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STATE   TRIALS, 


611.  Proceedings  on  the  Trial  of  Robert  Thomas  Citoss- 
fi£ld  for  High  Treason;  at  the  Sessions  House  in  the 
Old  Bailey,  on  Wednesday  the  11th  and  Thursday  the 
12th  Day  of  May:  36  George  III.  a.  d.  1796.* 


On  the  8lsl  of  August,  1795,  Robert 
Thomas  Crossfield  was  apprehended  at 
Fowey  in  Cornwall,  sent  up  to  London, 
and  was  committed  by  the  privy  council 
to  the  Tower. 

On  the  14th  of  January,  1790,  the  Grand 
Jury  for  the  city  of  London,  sitting  at 
the  Sessions-house  in  the  Old  Bauey, 
returned  a  true  bill  against  Robert 
Thomas  Crossfield,  Paul  Thomas  Le 
Maitre,  John  Smith  and  George  Higgins, 
for  high  treason. 

Ob  the  15th  of  January,  Paul  Thomas  Le 
Maitre,  John  Smith,  and  George  Higgins 
surrendered  themselves  in  court,  and 
were  eommhied  to  Newgate. 

On  the  *Oth  of  January,  Mr.  Gurney  was 
assigned  by  the  Court,  of  counsel  for 
Paul  Thomas  Le  Maitre,  John  Smith, 
and  George  Higgins. 

On  the  16th  of  February,  Mr.  White,  so- 
bettor  to  the  Treasury,  delivered  to  each 
of  the  prisoners  a  copy  of  the  indictment, 
a  list  of  the  jurors  iropanneUed  by  the 
sheriffs,  and  a  list  of  the  witnesses  to  be 
produced  by  the  crown,  for  proving  the 
said  indictment. 

Qa  the  17th  of  February,  Mr.  Adam  was 
assigned  by  the  Court,  of  counsel  for 
Paul  Thomas  Le  Maitre,  John  Smith, 
and  George  Higgins. 

On  the  80th  of  February,  Mr.  Adam,  and 
Mr.  Gurney  were  assigned  of  counsel  for 
Robert  Thomas  Crossfield. 

Ob  the  5th  of  April,  Robert  Thomas  Cross- 
field  was  removed  by  Habeas  Corpus 
from  the  Tower  to  Newgate. 

M  the  session,  on  the  6th  of  April,  the 
prisoners  were  arraigned  on  the  follow- 
ing indictment,  and  severally  pleaded 
Not  Guilty. 


*  Taken  in  short-hand  by  Joseph  Gurney. 
VOL.  XXVI. 


Caption. — London. 

At  the  general  session  of  oyer  and  ter- 
miner of  our  lord  the  king  hoWen  fc*r  the 
city  of  London  at  Justice  Hal)  in-  the 
Old  Bailey  within  the  parish  of  Saint 
Sepulchre  in  the  ward  of  Farrinsdon 
without  in  London  aforesaid  on  Wednes- 
day the  thirteenth  day  of  January  in  the 
thirty-sixth  year  of  the  reign  of  our  so- 
vereign lord  George  the  third  king  of 
Great  Britain  &c.  before  William  Curtis 
esquire  mayor  of  the  city  of  London  sir 
Archibald  Macdonald  knight  thief  baron 
of  our  said  lord  the  king  of  his  court  of 
exchequer  John  Heath  esquire  one  of 
the  justices  of  our  said  lord  the  king  of 
his  court  of  Common  Pleas  Sir  Alex- 
ander Thompson  knight  one  of  the  ba- 
rons of  our  said  lordflie  king  of  his  said 
Court  of  Exchequer  Richard  Clarke 
esquire  William  Pickett  esqnire  Paul  Le 
Mesorier  esquire  Stephen  Langston  es- 
quire aldermen  of  the  said  city  John 
Silvester  esquire  and  others  their  fellow 
justices  of  our  said  lord  the  king  assigned 
by  letters  patent  of  our  saia  torothe 
kins  made  under  the  great  seal  of  our 
said  lord  the  king  of  Great  Britain  To 
the  same  justices  above  named  and  others 
or  any  two  or  more  of  them  directed  to 
inquire  more  fully  the  truth  by  the  oath 
of  good  and  lawful  men  of  the  city  of 
London  and  by  other  ways  means  and 
methods  by  which  they  shall  or  may  bet- 
ter know  as  well  within  liberties  as  with- 
out by  whom  the  truth  of  the  matter 
may  be  better  known  of  ail  treasous 
misprisions  of  treason  insurrections  rebel- 
lions counterfeitings  clippings  washings 
false  comings  and  other  falsi  tiesof  the  mo- 
ney of  Great  Britain  and  other  kingdom* 
or  dominions  whatsoever  and  of  aH  mur- 
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thers  felonies  manslaughters  killings  burg- 
laries rapes  of  women  unlawful  meetings 
conventicles  unlawful  uttering  of  words  as- 
semblies misprisionsconfederacies  false  al- 
legations trespasses  riots  routs  retentions 
escapes  contempts  falsities  negligences 
concealments  maintenances  oppressions 
champartys  deceipts  and  all  other  evil 
doings  offences  and  injuries  whatsoever 
and  also  the  accessaries  of  them  within 
the  city  aforesaid  (as  well  within  liberties 
as  without)  by  whomsoever  and  in  what 
manner  soever  done  committed  or  perpe- 
trated and  by  whom  or  to  whom  when 
how  and  after  what  manner  and  of 
all  other  articles  and  circumstances  con- 
cerning the  premises  and  every  of  them 
or  any  of  them  in  any  manner  whatso- 
ever and  the  said,  treasons  and  other  the 
premises  to  hear  and  determine  accord- 
ing to  the  laws  and  customs  of  England 
by  the  oath  of  Henry  Rutt  William 
Arthur  Adam  Dennis  William  Hunter 
Thomas  Knott  Joshua  Knowles  Alex- 
ander Leah  Thomas  Ayres  John  Tombs 
Charles '  Aldridge  John  Guy  Thomas 
Fellows  James  Slatford  John  Back 
Charles  Scholfield  Joseph  Aldridge  and 
William  Kine  good  ana  lawful  men  of 
the  said  city  now  here  sworn  and  charged 
to  inquire  for  our  said  lord  the  king  for 
the  body  of  the  said  citv  It  is  presented 
in  manner  and  form  following  (that  is  to 
wy) 

Indictment. — London  to  uit. 

The  jurors  for  our  lord  the  king  upon  their 
oath  present  that  Robert  Thomas  Cross- 
field  late  of  London  gentleman  Paul 
Thomas  Le  Maitre  late  of  the  parish  of 
Saint  Ann  Soho  in  the  county  of  Middle- 
sex watch  case  maker  John  Smith  late  of 
Westminster  in  the  county  of  Middlesex 
aforesaid  bookseller  and  George  Higgins 
late  of  London  druggist  being  subjects  of 
our  said  lord  the  king  not  having  the  fear 
of  God  in  their  hearts  nor  weighing  the 
duty  of  their  allegiance  but  being  moved 
and  seduced  by  the  instigation  of  the 
devil  as  false  traitors  against  our  said 
lord  the  king  their  supreme  true  lawful 
and  undoubted  lord  and  wholly  withdraw- 
ing the  cordial  love  and  true  and  due  obe- 
dience which  every  true  and  faithful  sub- 
ject of  our  said  lord  the  king  should  and 
of  right  ought  to  bear  towards  our  said 
lord  the  Jung  on  the  first  day  of  Septcirw 
ber  in  the  thirty-fourth  year  of  the  reign 
of  our  sovereign  lord  George  the  third 
by.  the  grace  of  God  king  of  Great  Bri- 
tain France  and  Ireland  Defender  of  the 
Faith  &c.  and  on  divers  other  days  and 
times  as  well  before  as  after  at  London 
aforesaid  (to  wit)  in  the  parish  of  Saint 
Dunstan  in  the  West  in  the  ward  of 
Farringdon  without  maliciously  and  trai- 
torously with  force  and  arms  &c.  did 


compass  imagine"  and  intend  to  bring 
and  put  our  said  lord  the  king  to  death. 

And  to  fulfil  perfect  and  bring  to  effect  their 
most  evil  and  wicked  treason  and  trea- 
sonable   compassing  #  and    imagination 
aforesaid  they  the  said*  Robert  Thomas 
Crossfield  Paul  Thomas  'Le  Maitre  John 
Smith  and  George  Higgins  as  such  false 
traitors  as  aforesaid  on  the  said  first  day 
of  September  in  the  thirty-fourth  year 
aforesaid  and  on  divers  other  days  and 
times  as  well  before  as  after  at  London 
aforesaid  in  the  parish  of  Saint  Dunstan 
aforesaid  and  ward  aforesaid  did  together      , 
with  divers  other  false  traitors  whose 
names  are  to  the  said  jurors  unknown 
with  force  and  arms  maliciously  and  tra> 
torously  conspire  combine  consult  consent      . 
and  agree  to  procure  make  and  provide 
and  caused  to  he  procured   made  and 
provided  a  certain  instrument  for  the 
purpose  of  discharging  an  arrow  and  also 
a 'certain  arrow  to  be  charged  and  loaded 
with  poison  with  intent  to  discharge  and 
cause  to  be  discharged  the  said  arrow  so 
*     charged  and  loaded  with  poison  from  and 
out  of  and  bv  means  of  the  said  instru- 
ment at  and  against  the  person  of  our 
said  lord  the. king,  and  thereby  and  there- 
with to  kill  and  put  to  death  our  said 
lord  the  king. 

And  farther  to  fulfil  perfect  and  bring  to 
effect  their,  most  evil  and  wicked  treason 
and  treasonable  compassing  and  imagi- 
nation aforesaid  they  the  said    Robert 
Thomas   Crossfield   Paul    Thomas    Le 
Maitre  John  Smith  and  George  Higgins 
as  such  false  traitors  as  aforesaid  on  the 
said  first  day  of  September  in  the  thirty- 
fourth  year  aforesaid  at  London  aforesaid 
in  the  parish  of  Saint  Dunstan  aforesaid 
in  the  ward  aforesaid  with   force   and 
arms  maliciously  and  traitorously  did  em- 
ploy and  engage  and  cause  to  be  employed 
and  engaged  one  John  11  ill  to  make  and 
fashion  divers  (to  wit)  two  pieces  of  wood 
to  be  used  as  models  for  the  making  and 
forming  certain  parts  of  the  said  instru- 
ment from  and  out  of  and  by  means  of 
.which  the  said  arrow  was.  so  intended  to- 
be  discharged  at  and  against  the  person 
of  our  said  lord  the  king  as  aforesaid' for 
the  traitorous  purpose  aforesaid  and  did 
then  and  there  deliver  and  cause  to  be  de- 
livered to  the  said  John  Hill  a  certain 
paper    with   certain    drawings   thereon 
drawn  and  designed  as  instructions  and 
directions  for  making  such  models. 

And  further  to  fulfil  perfect  and  bring  to  ef- 
fect their  most  evil  and  wicked  treason 
and  treasonable  compassing  and  imagina- 
tion aforesaid  they  the  said  Robert 
Thomas  Crossfield  Paul  Thomas  Le 
Maitre  John  Smith  and  George  Higsrins 
as  such  false  traitors  as  aforesaid  on  the 
said  first  day  of  September  in  the  thirty 
fourth  year  aforesaid  and  on  divers  othei 


other 
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♦clays  and  ti  fries  as  w>H  before  as  after 
with  force  and  arms  at  London  aforesaid 
In  the  parish  of  Saint  Dunstan  aforesaid 
and  ward  aforesaid  did  meet  consult  and 
deliberate  among  themselves  and  toge- 
ther with  divers  other  false  traitors  whose 
names  are  to  the  said  jurors  unknown  of 
and  concerning  their  said  intended  trai- 
torous killing  and  putting  to  death  of  our 
said  lord  the  king  by  the  means  and  in- 
strument aforesaid  and  how  and  where 
•such  killing  and  putting  to  death  might 
be  most  readily  and  effectually  accom- 
plished. 

.And  further  to  fulfil  perfect  and  hring  to  ef- 
fect their  most  evil  and  wicked  treason 
and  treasonable  compassing  and  imagi- 
nation aforesaid  they  the  said  Robert 
Thomas  Crossfield  Paul  Thomas  Le 
Maitre  John  Smith  and  George  Iliggins 
as  such  false  traitors  as  aforesaid  on  the 
said  first  day  of  September  in  the  thirty- 
fourth  year  aforesaid  at  London  aforesaid 
-in  the  parish  of  Saint  Dunstan  aforesaid 
and  ward  aforesaid  with  force  and  arms 
maliciously  and  traitorously  did  employ 
and  engage  and  cause  to  be  employed  and 
engaged  one  Thomas  Upton  to  assist  in 
makinjg  the  said  instrument  from  and 
out  of  and  by  means  of  which  the  said 
arrow  was  so  intended  to  be  discharged  at 
and  against  the  person  of  our  said  lord 
the  king  as  aforesaid  for  the  traitorous  pur- 
pose aforesaid  and  did  then  and  there  for 
that  purpose  deliver  and  cause  to  be  de- 
livered to  the  said  Thomas  Upton  a  cer- 
tain paper  with  certain  figures  and  draw- 
ings thereon  drawn  and  designed  as  in- 
structions and  directions  for  making  such 
instrument  and  also  certain  pieces  to  wit 
two  pieces  of  wood  as  models  for  the 
making  and  forming  certain  parts  of  the 
said  instrument 

And  further  to  fulfil  perfect  and  bring  to 
effect  tbeir  most  evil  and  wicked  treason 
and  treasonable  compassing  and  imagi-' 
nation  aforesaid  they  the  said  Robert 
Thomas  Crossfield  Paul  Thomas  Le 
Maitre  John  Smith  and  George  Higgins 
as  such  false  traitors  as  sforesaid  on  the 
said  first  day  of  September  in  the  thirty- 
fourth  year  aforesaid  at  London  aforesaid 
in  the  parish  of  Saint  Dunstan  aforesaid 
and  ward  aforesaid  with  force  and  arms 
maliciously  and  traitorously  did  deliver 
and  cause  to  be  delivered  to  the  said 
Thomas  Upton  a  certain  metal  tube  to  he 
used  by  him  the  said  Thomas  Upton 
in  the  making  and  forming  of  the  said 
instrument  from  and  out  of  and  by  means 
of  which  the  said  arrow  was  so  intended 
to  be  discharged  at  and  against  the  per- 
son of  our  said  lord  the  king  as  aforesaid 
for  the  traitorous  purpose  aforesaid  and 
as  a  part  of  such  instrument 

And  farther  to  fulfil  perfect  and  bring  to 
effect  their  most  evil  and  wicked  treason 


and  treasonable  compassing  and- imagi- 
nation aforesaid  they  the  said  Robert 
Thomas  Crossfield  Paul  Thomas  Le 
Maitre  John  Smith  and  George  Higgins 
as  such  false  traitors  as  aforesaid  on  the 
said  first  day  of  September  in  the  thirty- 
fourth  year  aforesaid  and  no  divers  other 
days  and  times  as  well  before  as  after  at 
London  aforesaid  in  the  parish  of  Saint 
Dunstan  aforesaid  and  ward  aforesaid  did 
together  with  divers  others  false  traitors 
whose  names  are  to  the  said  jurors  un- 
known with  force  and  arms  maliciously 
and  traitorously  conspire  combine  consult 
consent  and  agree  to  procure  make  and 
provide  and  cause  to  be  procured  made 
and  provided  a  certain  otner  instrument 
with  intent  thereby  and  therewith  and 
by  means  thereof  to  kill  and  put  to  death 
our  said  lord  the  king 

And  further  to  fulfil  perfect  and  bring  to 
effect  their  most  evil  and  wicked  treason 
and  treasonable  compassing  and  imagi- 
nation aforesaid  they  the  said  Rdbert 
Thom  as  Crossfield  Paul  Thomas  Le  Maitre 
John  Smith  and  Gedrge  Higgins  as  such 
false  traitors  as  aforesaid  on  the  said  first 
-day  of  September  in  the  thirtv- fourth  year 
aforesaid  at  London  aforesaid  in  the  parish 
of  Saint  Dunstan  aforesaid  in  the  ward 
aforesaid  with  force  and  arms  maliciously 
and  traitorously  did  employ  and  engage 
and  cause  to  t>e  employed  and  engaged 
one  John  Hill  to  make  and  fashion  divers 
to  wit  two  pieces  of  wocd  to  be  used  as 
models  for  the  making  and  forming  cer- 
tain parts  of  the  said  last  mentioned  in- 
strument for  the  traitorous  purpose  last 
aforesaid  and  did  then  and  there  detivel 
and  cause  to  be  delivered  to  the  said  John 
Hill  a  certain  other  paper- with  certain 

•  drawings  thereon  drawn  and  designed  as 
instructions  and  directions  for  making 
such  models 

And  further  to  fulfil  perfect  and  bring  to 
effect  their  most  evil  and  wicked  treason 
and  treasonable  compassing  and  imagi- 
nation aforesaid  they  the  said  Robert 
Thomas  Crossfield  PaulThomas  Le  Maitre 
John  Smith  and  George  Higgins  as  such 
false  traitors  as  aforesaid  on  the  said  first 
day  of  September  in  the  thirty- fourth  year 
aforesaid  and  on  divers  other  days  aud 
times  as  well  before  as  after  with  force 
and  arms  at  London  aforesaid  in  the 
parish  of  Saint  Dunstan  aforesaid  and 
ward  aforesaid  did  meet  consult  and  deli- 
berate among  themselves  and  together 
with  divers  other  false  traitors  whose 
names  are  to  the  said  jurors  unknown  of 
and  concerning  their  said  intended  trai- 
torous killing  and  putting  to  death  of  our 
said  lord  the  king  by  the  means  and 
instrument  last  aforesaid  and  how  and 
where  such  killing  and  putting  to  death 
might  be  most  readily  and  effectually  ac- 
complished 
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And  further  to  fulfil  perfect  and  bring  to 
effect  their  most  evil  and  wicked  treason 
and  treasonable  compassing  and  imagi- 
natioa  aforesaid  they  the  said  Robert 
Thomas  Crossfield  Paul  Thomas  Le 
Maitre  John  Smith  and  George  Higgins 
as  such  false  traitors  as  aforesaid  on  the 
said  first  day  of  September  in  the  thirty- 
fourth  year  aforesaid  at  London  aforesaid 
in  the  parish  of  Saint  Dunstan  aforesaid 
and  ward  aforesaid  with  force  and  arms 
maliciously  and  traitorously  did  employ 
and  engage  and  cause  to  be  employed 
and  engaged  one  Thomas  Upton  to  assist 
in  making  the  said  last  mentioned  in- 
strument for  the  traitorous  purpose  last 
aforesaid  and  did  then  and  there  for  that 
purpose  deliver  and  cause  to  be  delivered 
to  the -said  Thomas  Upton  ecertain  other 
paper  with  certain  'figures  and  drawings 
Ihereon  drawn  and  designed  as  instruc- 
tions and  directions  for  making  such  last 
.mentioned  instrument  and  also  certain 
nieces  to  wit  two  pieces  of  wood  as  mo- 
.dels  for  the  making  and  forming  certain 
f>arts  of  the  said  last  mentioned  instru- 
ment 

j&nd  further  te  fulfil  perfect  and  bring  to 
effect  their  most  evil  and  wicked  treason 
and  treasonable  compassing  and  imagi- 
•nation  aforesaid  they  the  said  Robert 
Thomas  Crossfielfl  Paul  Thomas  Le  Maitre 
,John  Smith  and  George  Higgins  as  such 
false  traitors  as  aforesaid  on  the  said  first 
day  of  September  in  the  thirty- fourth 
year  aforesaid  at  London  aforesaid  in  the 
parish  of  Saint  Dunstan  aforesaid  and 
ward  aforesaid  with  force  and  arms  mali- 
ciously and  traitorously  did  deliver  and 
cause  to  be  delivered  to  the  said  Thomas 
Upton  a  certain  metal  tube  to  be  used  by 
him    the  said   Thomas  Upton  in   the 

,  making  and  forming  of  the  said  last 
mentioned  instrument  for  the  traitorous 
purpose  last  aforesaid  and  as  a  part  of 
such .  last  mentioned  instrument  against 
the  duty  of  the  allegiance  of  them  the 
the  said  Robert  Thomas  Crossfield  Paul 
Thomas  Le  Maitre  John  Smith  and 
George  Higgins  against  the  peace  of  our 
said  lord  the  king  his  crown  and  dignity 
and  against  the  form  of  the  statute  in 
that  case  made  and  provided. 

[It  appearing  to  the  Court  that  the  proper 
officer  had  not  summoned  the  jury  in 
time  for  the  prisoners  to  take  their  trial 
at  .the  present  session,  the  trial  was  post- 
poned to  the  next  session.] 

Sessions  House  in  the  Old  Bailey.— Wednesday, 
May  the  nth,  1796. 

Pkesent,  Lord  Chief  Justice  Eyre ;  Mr.  Jus- 
tice Grose;  Mr.  Recorder;  and  others  his 
Majesty's  Justices,  ore. 

Counsel  for  the  Crown. — Mr.  Attorney  Ge- 
net*? [Sir  John  Scott,  afterwards  Lord  Chan- 


cellor Eldon];  Mr.  Solicitor  General  [Sir  John 
Mitford,  afterwards  Lord  Redesdale  and  Lord 
Chancellor  of  Ireland];  Mr.  Law  [afterwards 
Lord  EUenbprougb,  and  Lord  Chief  Justice  of 
the  Court  of  King's  Bench];  Mr.  Sorrow 
[afterwards  a  Baron  of  the  Court  of  Exche- 
quer] ;  Mr.  Wood  [afterwards  a  Bara&*?f  the 
Court  of  Exchequer];  Mr.  Fielding  *-~Mr. 
Abbott  [afterwards,  successively,  a  Judge  of  the 
Court  of  Common  Pleas,  and  now  (1818)  Lord 
Chief  Justice  of  the  Court  of  King's  Bench.] 
Solicitor.— Joseph  White,  esq.  Soljcilor  to 
the  Board  of  Treasury, 

Counsel  Assigned  for  the  Prisoner.-- -Mr. 
Adam  [afterwards  Lord  Chief  Commissioner 
of  the  Jury  Court,  and  a  Baron  of  the 
Court  of  Exchequer  of  Scotland];  Mr. 
Gurney. 

Assistant  Counsel  for  the  Prisoner. — Mr. 
Moore;  Mr.  Mackintosh  [afterwards  Reeordec 
of  Bombay.] 

Solicitors  for  the  Prisoner. 

Messrs.  Foulkes  and  Cooke,  Halt  street, 
Bloomsbury  square. 

The  Attorney  General  said,  that  as  he  un- 
derstood the  prisoners  meant  to  separate  their 
challenges,  he  proposed  to  proceed  to  the 
trial  of  Crossfield  first. 

Robert  Thomas  Crossfield  set  to  the  har. 

[Mr.  Shelton,  the  Clerk  of  the  Arraigns,  called 

over  the  Panel.] 

Hilton  Wray,  esq.  challenged  by  the  prisoner. 

John  Anderson,  merchant*  not  a  freeholder  in 
the  city  of  London  to  the  value  of  10/.  a 
year. 

John  Vincent  Gandolfi,  merchant,  challenged 
by  the  prisoner. 

Thomas  Dunnage,  merchant,  excused  on  ac- 
count of  age. 

Peter  Pope,  esq.  excused  on  account  of  age. 

Abraham  Favene,  merchant,  excused  on  ac- 
count of  illness. 

John  Naylor,  merchant,  challenged  by  the 
prisoner. 

Joseph  NorviUe,  merchant,  not  a  freeholder. 

David  Jones,  merchant,  challenged  by  the 
crown. 

Thomas  Latham,  merchant*  not  properly 
described  in  the  panel. 

John  Mair,  merchant,  not  a  freeholder*. 

Sir  Walter  Rawlinson,  banker,  excused  otx 
account  of  illness, 

John  Henry  Schneider,  merchant,  challenged 
by  the  prisoner. 

Claude  Scott,  corn*  fetor,  challenged  by  the 
prisoner. 

Rowland  Stephenson,  banker,  excused  en  ac- 
count of  deafness. 

James  Atkinson,  merchant,  challenged  by  the 
prisoner. 

Richard  Heatley,  merchant,  not  a  freeholder. 

Duncan  Hunter,  merchant,  challenged  by  the 
crown. 

William  Axe,  stock-broker,  not  properly 
described  in  the  paneL 
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William  Armand,   saerehaat,  not  property 

described  in  tbe  panel. 
John  Greeostde,  com-  factor,  sworn. 
William  Ward,  coal-factor,  challenged  by  the 


John  Prestwidge,  bop-merchant,  not  a  free- 
holder. 

Thomas  FothergiU,  corn-factor,  challenged  by 
the  priflQttor 

Henry  foudriaier,  stationer,  challenged  by 
tbe  prisoner. 

Francis  Berstow  Ninon,  merchant,  sworn. 

Nathaniel  Brassey,  banker,  excused  on  ec* 
conns  of  illness. 

William  Morley,  sen.  corn-factor,  not  a  house* 
bolder  in  tbe  city  of  London. 

Lewi*  Testier,  merchant,  challenged  by  the 
prisoner. 

John  Bead,  c**Jrmetor,  not  a  householder. 

Robert  Beeae*  corn-tactor,  challenged  by  tbe 


Paul  Agntter,  eat),  excused  on  account  of  age. 
James  wader,  rosxefcant  not  a  freeholder. 
SaflMsel  BraanVnm,  merchant,  challenged  by 

tan*  prisoner. 
ChasimHasaerson,  esq.  not  properly  described 

in  thopaaeL 
William  Hatter,  merchant,  chaltengcd  by  the 

prisoner. 
Jeno  Willis,  flentienaaa,  excused  en  account 

e/sUness.  *^ 
WiUtsm  Walher,  sugar  baker,  sworn. 
David  Pagh,  grocer,  not  a  freeholder. 


Henry  Stakes,  merchant,  not  a  householder. 
PerctVsl  North,  gfecer,   challenged  by  the 

Richard  Lawrence,  soger  baker,  note  free* 


Henry  Mitton,  banker,  not  a  householder. 
Henry  Turner,  merchant,  challenged  by  the 

swasoner. 
Edward  Brooksopp,  cam-factor,  challenged 

by  the  pmcoer* 
Alexander  Black,  merchant,  sworn. 
William  Hobinson,  merchant,  challenged  by 


£  merchant,  sworn* 

s  merchant,  not  a  free- 


Joftsn  Ooreatt,  tsa-beoher,  challenged  by  the 


William  Shone,  i 
DnnM  axurJey,  < 


\  Higgras,  gmer  not  a  freeholder. 
John  Heramet,  banker,  challenged  by  the 


Walmua  M'AscVew,  orange  tner chant,  not 

properly  described  in  the  panel. 
Jjaatet  Bell,  soger  baker,  not  a  freeholder. 
Miles  Stringer,  spice  merchant,  excused  on 


John  Sherer,  merchant,  challenged  by  the 

peieoner. 
Joseph  Stonard,  corn-factor,  challenged  by  the 


Samuel  Ibbetsen,  mercer,  challenged  by  the 

yrwoner* 


Henry  Isherwood,  paper~fnaker,  not  a  free- 
holder. 

Wmdharn  Ksfl*ehtall,riotariousehraa^r. 

William  Ascough,  undertaker,  challenged  by 
the  crown. 

John  Addison,  linen  draper,  challenged  by  the 
prieoner. 

Thomas  Wright,  soap-boiler,  not  properly 
described  m  the  list  delivered  to  the  pri- 
soner. 

Arthur  Window  coachmaker,  sworn. 

Richard  Clarke,  coach-master,  not 
described  in  the  panel. 

William  Piirdy,  broker,  challenged  by  the 
prisoner. 

Edward  Penny,  gloter,  not  a  householder. 

Michael  Eaton,  hosier,  challenged  by  the 
erown. 

Timothy  Fisher,  linen-draper,  not  a  house- 
holder. 

Edward  Newberry,  bricklayer,  challenged  by 
the  prisoner. 

William  Norris,  mason,  sworn. 

Thomas  Loveland,  baker,  challenged  by  the 
prisoner. 

William  Lynes,  warehouseman,  excused  on 
account  of  illness. 

William  Gosling,  carpenter,  sworn. 

Benjamin  Hanson,  orange  merchant,  not  a 
freeholder. 

James  T vers,  sugarbroker,  not  a  freeholder. 

Hoary  Goldfinch,  hatter,  challenged  by  the 
prisoner. 

Henry  Thomas  Avery,  currier,  excused  on  ac- 
count of  illness. 

Nicholas  Browning,  baker,  challenged  by  the 
prisoner. 

John  Blades,  passman,  not  a  freeholder. 

John  Rowbuck,  broker,  not  properly  described 
in  the  panel. 

Edward  Jackson,  mens-meroer,  not  a  free- 
holder. 

Joseph  Warner,  grocer,  challenged  by  the 
prisoner. 

Thomas  Whtpham,  silversmith,  excused  on 
account  of  illness. 

John  Crutchheld,  oilman,  challenged  by  the 
prisoner. 

William  Crutchheld,  oilman,  challenged  by 
the  prisoner. 

Daniel  Pinder,  mason,  sworn. 

Henry  Nettlethip,  gent,  not  a  freeholder. 

James  Lyon,  lighterman,  challenged  by  the 
prisoner. 

William  Leach,  vintner,  not  properly  described 
in  the  panel. 

John  Turner,  linen  draper,  challenged  by  the 
prisoner. 

William  Humphreys,  senior,  grocer,  challenged 
by  the  prisoner. 

Anthony  Brown,  fishbroker,  excused  on  ac- 
count of  age. 

Walter  Brind,  silversmith,  excused  on  account 
of  age 

Christopher  Smith,  wine  merchant,  chal- 
lenged by  the  crown. 

Richard  Fisher,  haberdasher,  not  a  freeholder. 
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Thomas  Ovey,  hatter,  challenged  by  the 
crown. 

John  Mackenzie,  oilman,  challenged  by  the 
prisoner. 

Thomas  Jeffries,  linen  draper,  one  of  the 
•  people  called  Quakers. 

William  Parker,  glassman,  excused  on  account 
of  illness. 

Thomas  Abbott  Green,  silversmith,  not  a 
freeholder. 

Walter  West,  ironmonger,  challenged  by  the 
prisoner. 

Benjamin  White,  bookseller,  sworn. 

Stephen  Adams,  silverstnitli,  excused  on  ac- 
count of  illness. 

Andrew  Abbott,  potter,  not  a  freeholder. 

John  Reid,  distiller,  sworn. 

Phillip  Bundle,  goldsmith,  challenged  by  the 
crown, 

William  Collier,  gent,  challenged  by  the  pri- 
soner. 

John  Coe,  taylor,  sworn. 


The  Jury. 


John  Greenside, 
Fran.  Barstow  Nixon, 
William  Walker, 
Alexander  Black, 
William  Shone, 
Arthur  Windus, 


William  Norris, 
William  Gosling, 
Daniel  Pinder, 
Benjamin  White, 
John  Reid, 
John  Coe. 


The  Clerk  of  the  Arraigns  charged  the 
Jury  with  the  Prisoner  in  the  usual  form. 

The  Indictment  was  opened  by  Mr.  Abbott : 

Mr.  Attorney  General. — May  it  please  your 
lordship,  gentlemen  of  the  Jury;  In  the 
discharge  of  the  very  painful  duty,  which 
belongs  to  the  situation  which  I  hold,  I  am 
called  upon  this  day  to  address  you  with 
reference  to  a  case  of  a  most  serious  nature, 
whether  it  is  considered  with  regard  to  the 
public,  or  the  prisoner  who  stands  at  the  bar. 
— Gentlemen,  the  indictment  which  you  have 
beard  read  charges  the  prisoner  with  the 
highest  offence  known  to  the  law .  of  our 
country,  and  it  charges  the  prisoner  with  the 
most  aggravated  species  of  that  highest 
offence. — It  charges  him  with  compassing 
and  imagining  the  death  of  the  king,  and 
with  having,  tor  the  purpose  of  carrying  that 
imagination  into  execution,  prepared  the 
means  of  destroying  the  person  of  the  sove- 
reign. 

Gentlemen  I  shall  have  very  little  occasion, 
in  the  course  of  what  I  have  to  offer  to  your  , 
attention,  to  say  much  to  you  upon  the  law  of 
this  particular  case ;  I  shall  state  it  to  you  in 
the  words  of  a  great  judge,  a  man  attached 
unquestionably  to  the  genuine  principles  of 
this  constitution,  whose  name  has  long  been 
revered  and  will  continue  to  be  revered  whilst 
the  constitution  of  the  country  itself  shall 
endure— I  mean  the  late  Mr.  Justice  Foster — 
He  states  the  statute  of  the  85th  Edward  3rd. 
upon  which  this  indictment  is  framed,  and  , 
which  you  probably  will  hear  read  and  com- 


mented upon  by  great  modern  living  author 
rities :  he  states  the  statute  in  these  words — 
"  When  a  man  doth  compass  or  imagine 
the  death  of  our  lord  the  king,  and 
thereof  be  upon  sufficient  proof  attainted  of 
open  deed  by  people  of  his  own  condition." — 
He  states  that  in  the  case  of  the  king,  this 
statute  of  25th  Edward  3rd,  has  with  great 
propriety  retained  the  rule  that  the  will  is  to 
oe  taken  for  the  deed.  With  respect  to  homi- 
cide in  the  case  of  individuals,  the  law  of  this 
country  once  was,  that  even  as  to  them  the 
will  should  be  taken  for  the  deed :  that  law 
hath  been  altered  in  the  case  of  private  indi- 
viduals; but  it  remains  unchanged  with  re-' 
spect  to  the  sovereign  of  the  country,  and  the 
reason  why  the  law  hath  been  continued,  as 
it  anciently  was,  with  respect  to  the  king,  is 
stated  in  the  book  which  I  have  been  reading 
to  you,  as  follows :  "  The  principle  upon  which 
this  is  founded  is  too  obvious  to  need  much 
enlargement:  the  king  is  considered  as  the 
head  of  the  body  politic,  and  the  members  of 
that  body  are  considered  as  united  and  kept 
together  by  a  political  union  with  him,  and 
with  each  other-:  his  life  cannot  in  the  ordi- 
nary course  of  things  be  taken  away  by  trea- 
sonable practices  without  involving  a  whole 
nation  in  blood  and  confusion :  consequently 
every  stroke  levelled  at  his  person  is,  in  the 
ordinary  course  of  things,  levelled  at  the  public 
tranquillity.  The  law;,  therefore,  tendereth 
the  safety  of  the  king  with  an  anxious  concern, 
and,  if  I  may  use  the  expression,  with  a  con* 
cern  bordering  upon  jealousy.  It  considereth 
the  wicked  imaginations  of  the  heart  to  be  of 
the  same  degree  of  guilt  as  if  carried  into  ac- 
tual execution  from  the  moment"— (And  I 
would  beg  your  attention,  gentlemen,  to  this 
passage :)  "  From  the  moment  that  measures 
appear  to  have  been  taken  to  render  them 
ejjkctual." 

Gentlemen,  God  alone  can  read  the  heart 
of  man :  and,  the  legislature  has,  therefore, 
insisted  upon  this,  in  every  trial  between  the 
king  and  a  prisoner  indicted,  that  be  shall  be 
attainted  of  open  deed  by  people  of  bis  con- 
dition: that  is  to  say,  that  some  measures 
shall  be  taken  to  effectuate  that  evil  ima-  * 

§ination  of  the  heart,  some  fact  shall  be 
one  or  attempted  to  be  done,  in  order  to 
prove  to  man's  judgment  that  that  coucep- . 
tion  and  that  imagination  did  enter  into  the 
man's  heart— This  measure,  proof  of  which  ' 
is  made  necessary  by  the  law,  is  ordinarily 
known  by  the  name  of  an  overt-act,  and  every 
indictment  for  treason,  as  you  will  hear,  must 
charge  that  the  party  compassed  and  imagined 
the  death  of  the  king,  and  then  it  must  state, 
upon  the  nice  of  it,  those  circumstances  and 
facts,  which  are  the  measures,  by  which  the 
prosecutor  insists  that  the  party  has  disclosed 
that  traitorous  compassing  and  imagination  of 
his  heart. 

Gentlemen,  the  present  indictment  specifies 
several  such  overt-acts.  With  respect  to  many 
of  them,  conspiracy  with  others  is  of  the  e*  - 
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sesce  of  them— with  respect  to  many  others 
of  them  they  are  so  framed  that,  if  this  pri- 
soner is  alone  guilty,  the  circumstance  that 
he  is  the  sole  person  to  whom,  upon  that  sup- 
position, guilt  could  be  imputed  will  be  no  ob- 
jection to  his  being  found  guilty,  if  the  justice 
of  the  case,  upon  a  due  attention  to  the  cir- 
cumstances of  the  case  before  a  jury  of  his 
country,  as  affecting  him  alone,  requires  that 
he  shall  be  convicted. — I  say  that  circum- 
stance— that  he  is,  in  this  way  of  putting  the 
case*  the  only  person  guilty,  will  form  no  ob- 
jection to  his  conviction. 

Gentlemen,  I  state  no  more  upon  the  law 
of  the  case  but  to  add  a  single  word  to  what  I 
have  already  mentioned,  and  that  is  this  ob- 
servation— that  if  a  jury,— and  to  Uus  I  would 
humbly  beg  the  attention  of  the  Court,  as 
well  as  your  attention — that  if  a  jury  shall  be 
satisfied  that  the  measures,  which  were  taken 
by  the  person  indicted,  were  measures  in  his 
intention  calculated  to  the  end  of  destroying 
the  kins,  in  his  idea  effectual  for  the  purpose 
intended,  it  cannot  be  a  question  whicn  ought 
to  entangle  your  consciences  at  all,  whether 
those  measures  could  have  effectually  exe- 
cuted the  purpose  with  reference  to  which 
they  were  taken.    - 

Gentlemen,  I  have  stated  to  you  that  the 
offence  with  which  the  prisoner  is  charged,  is 
the  highest  known  to  the  law  of  England. — I 
have  stated  to  you  that  it  makes  the  party,  in 
the  case  of  the  king,  answerable  for  the  in- 
tention demonstrated  by  an  overt-act  to  the 
same  extent  as  that  in  which  he  would  be  re- 
sponsible for  the  actual  execution  of  that  act 
in  the  case  of  a  private  person. — When  I  have 
stated  that,  I  am  also  to  add,  that  the  consti- 
tution of  the  country  has  provided  more  se- 
curity for  the  person  accused  in  the  case  of 
treason,  than  it  has  provided  for  any  party, 
who  is  the  object  of  accusation  in  any  other 
case  known  to  the  law  of  England.  It  has 
provided  in  ancient  times  many  of  these  se- 
curities :  it  has  provided  many  of  these  secu- 
rities in  times  to  which  the  legislature  which 
ordained  them  did  not  think  proper  practi- 
cally to  apply  those  provisions,  whicn  they 
were  enacting  for  the  defence  of  their  poste- 
rity, or  such  of  their  posterity  as  should 
be  accused  of  such  offences.  In  the  case 
of  murder,  one  of  the  highest  offences 
known  to  the  law  of  England,  the  party 
may  be  convicted  upon  the  evidence  of  a 
single  witness:  he  meets  in  the  court, 
where  he  is  tried,  the  jury,  whose  names  are 
at  that  moment  first  known  to  him;  he  sees 
in  that  court  for  the  first  time  the  witnesses, 
upon  whose  testimony  the  deliverance  is  to  be 
made  between  him  and  the  country ;  to  that 
moment  he  may  be,  and  he  generally  is,  ig- 
norant even  of  the  names  of  those  witnesses ; 
and  one  witness  credited  will  convict  him. 
Our  ancestors  have  provided  otherwise  in  the 
case  of  treason;  they  have  required  (and  it  is 
my  duty  so  to  state  it  to  you),  that  the  proof 
should  not  only  be  such,  as  should  satisfy  the 


minds  of  a  jury  of  the  guilt  of  the  prisoner? 
but  that  it  must  be  formal  proof  toor  such  as 
the  law  requires;  that  is,  if  an  individual  to 
whom  every  one  of  you  should  be  disposed  to 
give  the  utmost  credit,  upon  whose  veracity 
you  would  pledge  your  own  lives,  if  an  indi- 
vidual witness  shall  speak  to  a  single  fact, 
though  you  may  believe  that  witness,  you 
cannot  convict  the  prisoner;  there  must  in 
treason  be  two  witnesses  to  convict  the  pri- 
soner; at  least  one  witness  to  prove  one 
overt-act  laid  in  the  indictment,  and  another 
witness  to  Drove  another  overt*  act  of  the  same 
treason  laid ;  that  is,  there  need  not  be  two 
witnesses  to  each  overt-act,  but  one  witness 
to  one  overt- act  and  another  to  another  overt 
act  are  required,  and  are  allowed  by  the  law 
to  be  sufficient  witnesses  to  convict  in  a  case 
of  treason. 

Gentlemen,  the  individual  accused  meets 
the  accusation  in  the  face  of  his  country  also 
under  circumstances,  which  form  a  great  pro* 
teclion  to  him,  which  I  wiil  state  to  you  pre- 
sently in  the  words  of  the  same  great  judge, 
whose  authority  I  have  before  cited  to  you> 
which  do  in  some  degree  endanger  public  jus- 
tice; and  I  will  state  to  you  distinctly,  why  I 
beg  your  attention  to  his  words  upon  this  part 
of  the  case.  Gentlemen,  the  law  has  re- 
quired, that  in  the  case  of  treason,  the  pri- 
soner should  have  his  indictment  for  a  given 
number  of  days  before  he  is  called  upon  to 
plead  to  it. — It  likewise  requires  that  at  the 
same  time,  when  a  copy  of  the  indictment  is 
given  to  him,  a  lisf  of  his  jurors  shall  be 
given  to  him,  and  that  a  list  of  the  witnesses, 
who  arc  to  be  produced  in  order  to  establish 
the  charge,  shall  be  put  into  his  hand.  The 
prosecutor,  therefore,  meets  a  person  accused 
of  this  offence  in  this  situation — a  situation 
new  in  the  law  of  England  till  a  very  late 
period.  I  think  the  trial  of  lord  George 
Gordon,*  was  the  first  which,  in  the  history 
of  this  country,  admitted  the  application  of 
the  statute  of  queen  Anne,  with  reference  to 
the  point,  upon  which  I  am  now  addressing 
you ;  for  the  legislature  that  passed  this  act, 
did  not  venture  to  apply  the  provisions  which 
I  have  last  stated,  to  the  country,  situated  as 
the  country  then  was,  but  postponed  the  ap- 
plication of  them  till  a  period,  which  did  not 
arrive,  I  think,  till  about  twenty  years  ago. 

Mr.  Justice  Foster,  writing  upon  this  statute 
before  these  provisions  took  place,  states  him- 
self thus : — "  The  furnishing  the  prisouer 
with  the  names,  professions,  and  places  of 
abode  of  the  witnesses  and  jury,  so  long  be- 
fore the  trial,  may  serve  many  bad  purposes, 
which  are  too  obvious  to  be  mentioned :  one 
good  purpose,  and  but  one  it  may  serve :  it 
giveth  to  the  prisoner  an  opportunity  of  in- 
forming himself  of  the  character  of.  the  wit- 
nesses and  jury ;  but  this  single  advantage 
will  weigh  very  little  in  the  scale  of  justice  or 
sound  policy,   against  the  many  bad  ends 

•  See  it,  an&t  Vol.  21,  p.  485. 
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which  may'be  answered  by  it.  However,  if 
h  wetgheth  any  thing  in  the  scale  of  justice, 
the  Crown  is  entitle!  to  the  same  opportu- 
nity of  sifting  the  character  of  the  prisoner's 
witnesses. 

Gentlemen,  with  respect  to  this  matter  of 
the  witnessed,  we  meet  to  day  to  try  a  cause 
where  the  prisoner  has  been  in  possession  of 
the  flatties  of  all  that  can  be  produced,  in 
order  to  support  the  indictment;  white,  at 
this  moment,  the  names  of  these,  who  are  to 
support  the  defence,  although  given  in  to  an 
officer  of  the  court,  are  very  properly,  with  a 
view  to  do  justice  to  the  intention  of  the 
legislature,  withheld  from  those  who  are  to 
prosecute. 

Gentlemen,  I  mention  this  circumstance 
for  the  purpose  only  ef  desiring  your  attention 
to  an  observation  which  I  am  now  about  to 
state  to  yon,  in  a  case  of  the  extraordinary 
nature,  the  circumstances  of  which  I  have  to 
detail  to  you.  It  may  possibly  occur  that  I 
may  be  obliged  to  call  witnesses  in  this  case, 
who  may  be  unwilling  enough  even  to  state 
the  truth  to  you  upon  this  subject.  You  wiH 
give,  I  am  persuaded  you  will,  that  attention, 
which  the  policy  and  spirit  of  such  provisions 
as  these  which  I  have,  mentioned,  must  re- 
quire from  a  jury; — I  mean  a  jealous  and 
anxious  attention  to  the  testimony,  and  the 
nature  of  the  testimony,  which  every  witness, 
en  every  side,  in  this  important  business,  shall 
lay  before  your  consciences,  remembering  that 
the  country  and  an  individual  meet  together, 
under  these  disadvantages  which  I  have  been 
stating. 

Gentlemen,  some  of  the  overt  acts,  stated 
in  this  indictment,  charge  the  prisoner  with 
conspiring  with  the  other  parties  named 
in  it,  Paul  Thomas  Le  Martre,  John  Smith, 
and  George  Higgins,  to  procure  and  pro- 
vide a  certain  instrument  for  the  purpose 
of  discharging  an  arrow,  and  likewise  an 
arrow  to  be  charged  and  loaded  with  poison, 
with  intent  to  discbarge,  and  cause  to  be  die; 
charged  the  same  arrow,  by  means  of  the  in- 
strument, against  the  king's  person,  and 
thereby  to  kill  him.  The  next  overt  act  is, 
that  the  prisoner  employed  a  person,  of  the 
name  of  Hitt,  to  make  two  pieces  of  wood  to 
be  used  as  models,  for  the  making  and  form- 
ing certain  parts  of  the  said  instrument,  for 
the  traitorous  purpose  last  aforesaid,  and  did 
deliver  to  him  a  certain  paper  with  certain 
drawings  thereon,  drawn  and  designed  as  in- 
structions and  directions  for  making  such 
models.  There  are  likewise  charged  consul- 
tations among  the  parties,  and  the  employ- 
ment of  a  man  of  the  name  of  Upton,  to 
whom  this  paper  was  delivered,  for  the  pur- 
pose of  forwarding  the  project,  and  the  deli- 
vering to  him  of  a  metal  tube,  which  was  to 
be  part  of  the  instrument.  And  then  the  in- 
dictment charges  again  the  same  overt-acts, 
leaving  out  the  fact  ef  the  consultation  about, 
and  the  construction  of  the  arrow  charged 
with  poison,  with  intent  to  kiH  the  king  by 


means  ef  the  arrow;  but  charging  the*  fact -of 
the  fabrication  of  the  instrument  or  air-gun, 
for  the  purpose  e'f  discharging  it,  as  it  might 
be  discharged  against  the  person  of  the  king, 
without  making  the  poisoned  arrow  part  of 
the  contents  to  be  discharged. 

Gentlemen,  before  I  state  to  you  what  I 
shall  be  able  to  do  without  employing  a  great 
deal  of  your  time  and  attention  in  this  case,  I 
mean  the  circumstances  ef  it,  you  wilt  give 
me  leaveto  state,  very  shortly,  what  hespassed 
relative  to  this  matter,  before  I  had  the  he* 
nour  of  addressing  you  impanelled  in  that 
seat.— There  was  a  person  of  the  name  of 
Upton,  whose  name  occurs  upon  this  indict- 
ment,  and  whose  name  you  will  hear  very 
frequently  in  the  eourse  of  this  trial,  who  was 
a  mechanic,  that  lived  in  Bell-yard,  near 
Temple-bar,  who  gave  an  reformation  to  the 
highest  magistrates  ef  this  country,  I  mean 
his  majesty's  privy  council,  a  considerable 
time  ago,  in  which  he  distinctly  charged  hrmv 
self,  the  prisoner  at  the  bar,  and  other  per- 
sons whose  names  occur  upon  this  record 
with  the  offence,  the  charge  relative  to  which 
you  are  this  day  to  determine  upon. 

Gentlemen,  I  before  stated  to  you  that  the 
law  of  England  requires  two  witnesses  in  the 
case  of  high  treason;  they  must  be  two  cre- 
dible persons,  and  one  should  have  to  lament, 
certainly,  if  one  of  them  was  an  accomplice 
in  the  fact.  It  became  necessary  to  screii- 
rrhe,  with  reference  to  this  provision  of  the 
law,  this  mysterious  matter,  as  in  some  parts 
of  it  perhaps  it  may  appear  to  you  to  be,  very 
diligently,  and  very  accurately.  The  prisoner 
at  the  bar,  charged  with  this  offence,  thought 
proper,  as  I  shall  prove  to  you  as  I  am  in- 
structed, to  fly  from  the  accusation,  and  not 
to  meet  the  justice  of  his-  country.  The  other 
persons,  whose  names  occur  in  this  indict- 
ment, were  apprehended.  That  species  of 
diligent  examination  was  given  to  the  subject, 
which  it  was  the  duty  ef  these  great  magis- 
trates to  give,  m  a  case  which  aimed  directly 
at  the  life  of  the  sovereigav  In  the  course  of 
this  business  those  persons,  so  apprehended, 
were  discharged  upon  bail— after  the  discharge 
of  those  persons  upon  bail,  Mr.  Crossfield,  the 
prisoner,  came  from  France  to  this  country, 
under  circumstances  which  it  will  be  my  duty 
to  state  to  you,  and  accompanied  with  a  body 
of  evidence  upon  this  subject  to  which  it  will 
be  necessary,  when  I  do  state  them,  that  you 
should  give  particular  attention ;  and  which 
made  it  incumbent  upon  those  whehavejnat- 
ters  of  this  sorttodireet,  to  propose  to  a  grand 
jury  of  the  country  the  whole  of  the  ease, 
with  a  view  that  they  should  determine,  in 
the  first  instance,  whether  this  charge  ought 
to  be  submitted  to  that  jury  of  the  country 
which  is  to  day  to  decide  upon  it. 

Gentlemen,  this- business,  if  looked  at  with 
reference  to  aft  the  circumstances  which 
affect  all  the  parties  in  it,  is  extremely  com- 
plicated :  it  was  carried  in  the  form  of  an  in- 
aictraent  before  a  grand  jury  of  the  country. 
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Upon  princitrle—whetber  that  principle  was 
founded  in  the  law  of  the  country  or  not,  it 
is  not  material  for  me  at  this  moment  to  con- 
sider—but from  principle,  they  refused  to 
permit  the  evidence  in  this  business  to  be  laid 
before  them  in  the  order  which  had  a  natural 
tendency  to  make  that  evidence  intelligible ; 
they  took  the  whole  matter  into  their  own 
hands,  and,  examining  all  the  parties  upon 
the  subject,  and  particularly  examining  that 
person  of  the  name  of  Upton,  whom  I  have 
before  described  to  you  as  an  accomplice, 
they  foqnd  the  bill  against  all  the  prisoners. 

Gentlemen,  unwilling  as  any  person  would 
have  been,  undoubtedly,  to  have  tried  this 
cause  upon  the  credit  of  Upton  alone,  or  of 
Upton  confirmed  by  any  other  individual,  or 
confirmed  even  by  strong  circumstances,  it 
would  unquestionably  have  been  my  duty,  if 
it  had  been  in  my  power,  to  have  called  that 
person  here  to-day,  to  have  given  bis  evi- 
dence to  you,  but  withal  to  have  stated,  as 
far  as  it  became  me,  and  under  the  correction 
of  the  wisdom  which  presides  here,  that  his 
evidence  ought  to  have  been  received  with 
great  jealousy  and  with  great  attention-;  that 
you  ought  to  protect,  against  such  a  witness, 
a  prisoner;  put  upon  his  deliverance  before 
you,  till  your  unwillingness  to  receive  his  tes- 
timony had  been  subdued  by  a  conscientious 
conviction,  arising  out  of  all  the  circumstances 
of  the  case,  not  only  that  he  was  as  guilty  as 
he  admitted  himself  to  be,  but  that  other  per- 
sons represented  by  him  to  be  equally  guilty 
with  himself  actually  were  so. 

Gentlemen,  it  has  however  happened,  whe- 
ther fortunately  for  justice  or  not  I  will  not 
take  upon  myself  to  determine,  because  in 
my  situation  and  as  a  man  I  do  feel  that,  if 
on  the  part  of  the  public  I  have  to  regret  that 
this  man's  testimony  cannot  be  offered  to 
you,  on  the  other  hand,  that  I  ought  to  re- 
member, that  if  this  man's  testimony  could 
have  been  refuted  by  any  circumstances  esta- 
blished on  the  part  of  the  prisoner,  or  if  by 
any  examination  addressed  to  him  by  the  pri- 
soner, or  by  others,  the  innocence  of  the 
prisoner  could  be  established,  it  would  be 
undoubtedly  a  public  duty  to  produce  such  a 
person ; — he  ought  to  be  produced,  with  a  view 
that  guilt  might  be  detected  if  it  does  exist, 
and,  on  the  other  hand,  that  innocence  may  be 
established  if  it  has  been  improperly  accused. 
Since  the  bill  however  was  found,  it  lias  hap- 
pened that  by  the  act  of  God  that  man  has 
ceased  to  exist :  he  is  dead ;  and  I  shall  have 
occasion  probably,  in  the  course  of  what  I 
have  to  offer  to  your  attention,  to'  prove  that 
circumstance.  It  is  very  remarkable  that — 
as  I  should  unquestionably  have  asked  you, 
if  I  had  had  that  person  to  have  produced  as 
a  witness  at  the  bar  this  day,  not  to  convict 
the. prisoner  upon  his  evidence,  unless  you 
had  been  satisfied  by  his  evidence  as  con- 
firmed by  other  testimony  in  the  cause  of  the 
prisoner's,  guilt — I  say  it  happens  very  re- 
markably, that  I  hove  a  case  to  lay  before 
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you,  in  which  T  may  say  in  the  outset,  as  I 
should  have  been  disposed,  if  he  had  been 
here,  to  have  said  in  the  conclusion,  that  you 
may  lay  his  testimony  out  of  the  case  from 
the  beginning  to  the  end  of  it. 

Gentlemen,  I- shall  proceed  now  to  state 
to  you  the  circumstances  of  this  case,  as  they 
affect  the  prisoner  at  the  bar,  Mr.  Crossrlcld. 
It  was  in  the  month  of  August,  I  think,  1794, 
that  the  charge  was  first  brought  forward  by 
Upton;  and  being  very  unwilling  (though  ft 
is  both  a  delicate  and  a  difficult  task  to  avoid 
it)  to  make  any  such  direct  representation  to 
you  as  he  made  to  others  upon  the  subject,  I 
had  better,  perhaps,  proceed  to  state  to  you 
the  effect  of  that  representation,  by  men- 
tioning to  you  the  facts  which  I  am  instructed 
to  say  the  witnesses  whom  I  shall  call  will 
prove  against  the  prisoner,  than  detail  to  you 
what  Upton  personally  represented  with  re- 
spect to  any  one  of  these  facts. 

Gentlemen,  there  are  two  questions  of  fact* 
which  wilt  deserve  your  particular  attention. 
The  first  is,  whether  the  prisoner  at  the  bar 
really  was  engaged  in  a  concern  to  fabricate 
such  an  instrument  as  is  mentioned  upon  this* 
record ;  and  the  next  question  for  you  to  try 
will  be,  whether,  if  that  be  demonstrable  and 
clear,  it  is  or  is  not  equally  clear  that  that  in- 
strument, which  he  was  so  engaged  in  fabri- 
cating, was  fabricated  with  the  intent  and  for 
the  purpose  charged  in  this  indictment— that 
is,  to  compass  what  he  had  imagined,  the 
death  of  the  king.  With  respect  to  the  former 
of  these  facts,  you  will  find  by  a  witness  whom 
I  shall  call  to  you,  of  the  name  of  Dowding, 
that  in  September,  1794,  upon  the  8th  of 
that  month  (and  I  should  here  advise  you, 
that  some  of  those  witnesses  whose  testimony 
I  am  about  to  state  do  not  know  the  indivi- 
duals, or  some  of  the  individuals,  who  ap- 
plied to  them,  but  it  will  be  distinctly  proved 
to  you  by  other  persons  that  will  be  called 
who  those  individuals  were),  a  person  of  the 
name  of  Dowding,  who  is  a  journeyman  to  a 
Mr.  Penton,  that  lives  in  New-street  square, 
and  who  is  a  brass*  founder,  will  inform  you 
that,  upon  the  6th  of  that  month,  in  the 
afternoon,  three  men — whom  I  now  state  to 
you  were  Upton,  who  is  dead;  the  prisoner, 
Mr.  Crossfield;  and  a  person  of  the  name  of 
Palmer,  who  will  be  called,  came  to  hi$ 
master's  shop;  that  they  asked  him  for  a 
tube  three  feet  long,  and  of  five- eighths  of  ari 
inch  diameter  in  the  bore:  you  will  find  he 
states  the  dimensions  to  be  the  same  as  other 
brass  rounders  to  whom  they  apply— -five- 
eighths  of  an  inch  in  the  bore,  and  it  was  to 
be  smooth  and  correct  in  the  cylinder  in  the 
inside  The  witness  will  inform  you,  if  I  am 
rightly  instructed,  that  he  showed  them  a, 
piece  of  a  tube,  and  asked  if  that  would  do 
with  respect  to  the  size  of  it ;  that  they  in- 
formed him  it  would  do,  but  that  it  must  be 
thicker,  in  order  that  it  might  be  smaller  in 
the  bore ;  the  expense  of  it  they  seemed 
anxious  about  in  their  inquiries:  the  expense 
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he  stated  to  them  in  general  would  be  high, 
but  what  would  be  tSe  particular  expense  of 
it  he  could  not  take  upon  himself  to  state: 
he  inquired  what  they  wanted  this  tube  for ; 
and  you  will  find,  if  I  am  rightly  instructed 
with  respect  to  his  evidence,  that  the  answer 
given  to  that  was,  that  the  purpose  for  which 
they  wanted  it  was  a  secret,  and  that  they 
could  not  disclose  it  to  him. 

Gentlemen,  they  applied  upon  the  same 
day  to  another  person  of  the  name  of  Bland 
(the  former  not  being  able  to  supply  them 
with  the  article  that  they  wanted),  who  is  a 
brass-founder  at  No.  40,  Shoe-lane,  Fleet- 
street  :  there  were  but  two  of  them  that  came 
originally  to  him,  and  you  will  be  satisfied 
that  they  were  Upton  and  the  prisoner.  They 
asked  for  a  tube,  for  a  pattern  to  make  ano- 
ther by :  after  they  had  asked  for  this  tube, 
Palmer  came  in.  This  witness  not  being  able 
to  supply  them,  you  will  find  they  made  ano- 
ther application  upon  the  same  day  to  a  per- 
son of  the  name  of  James  Hubbart,  who  lives 
in  Cock-lane,  Snow-hill,  and  is  likewise  a 
brass-founder ;  he  lives  in  the  sbop  of  a  per- 
son of  the  name  of  Michael  Barnett,  to  whom 
he  was  apprentice :  and  upon  their  address- 
ing a  question  to  him  similar  to  that  which 
they  had  addressed  to  the  witnesses  whose 
names  I  have  before-mentioned,  he  referred 
them  to  a  person  of  the  name  of  Flint,  who  is 
a  pan 'in  the  same  shop,  and  who  will  like- 
wise be  called  to  you ;  and  be  will  inform  you 
that  they  asked  him  also  for  a  tube;  the  oar- 
Tel,  I  believe,  was  to  be  five- eighths  of  an 
inch  in  the  bore,  and  about  the  eighth  of  an 
inch  in  thickness;  that  they  proposed  to 
finish  it  themselves,  if- the  witness  would  cast 
and  bore  it :  the  witness  told  them  that  he 
must  have  a  pattern ;  and  then  some  conver- 
sation passed  with  respect  to  this  pattern. 
They  were  very  anxious  to  know,  as  you  will 
find  ,from  his  testimony,  how  long  it  would 
be  before  this  barrel  could  be  made :  he  gave 
them  an  answer  upon  that  subject:  and  you 
will  hear  under  what  circumstances  they 
parted  with  him.  After  these  applications 
had  been  made  to  these  several  brass-founders, 
Upton  and  Crossfield,  the  prisoner  at  the  bar. 
applied  to  man  of  the  name  of  Hill,  who  will 
likewise  be  called  to  you,  Palmer  being  also 
githeir  company ;  and  the  evidence  that  Hill 
wffl  rive  you  is  this—that  Crossfield  pro- 
ducea  to  him  a  paper,  which  I  have  now  in 
my  hand,  which  contains  the  model  of  part 
of  an  air-gun;  that  is  to  say,  it  contains  a 
drawing,  by  which  drawing  Hill,  whose  busk 
ness  was  that  of  a  turner  in  wood,  was  to  fa- 
bricate the  wooden  part  of  the  instrument. 
Hill,  you  will  also  find,  asked  them  what  they 
wanted  this  instrument  for :  they  did  not  in- 
form him  that  it  was  a  secret;  but  they 
told  him  that  it  was  for  an  electrical  ma- 
chine. 

Gentlemen,  this  paper  will  deserve  your 
very  particular  attention ;  because  I  have  rea- 
son to  beheve  that  yuu  will  find  not  only  that 


this  paper  was  delivered  by  Mr.  Crossfield  to 
Hill,  but  that  that  part  of  the  writing  upon 
the  paper,  which  states  the  dimensions  of  the 
instrument,  is  in  the  hand-writing  of  Mr. 
Crossfield.  Hill,  in  consequence  ofthis.  fol- 
lowing the  drawing,  turned  some  or  the 
wooden  parts  of  the  model,  a  part  of  which  I 
have  now  in  my  band;  and  which  it  will  be 
proved  to  you  he  carried,  according  to  his 
orders,  to  Upton,  in  whose  possession  it  will 
be  proved  that  this  part  of  the  wooden  model 
was  found,  as  well  as  the  tube,  which  I  have 
now  in  my  hand.  It  will  be  material  for  you 
to  give  your  particular  attention  to  these 
circumstances  by-and-by. 

Gentlemen,  besides  all  this,  it  will  likewise 
be  proved  to  you,  that  there  was  in  the  pos- 
session of  Upton  another  drawing,  containing 
models  of  the  instrument  which  we  have 
charged  in  the  first  part  of  the  indictment  was 
to  eject  an  arrow  for  the  purpose  of  destroy- 
ing the  king;  and  when  I  have  to  state  to 
you  by-and-by  the  conversations  of  the  pri- 
soner Crossfield  which  will  be  proved  with 
respect  to  the  tube  and  the  arrow,  and  the 
nature  of  the  instrument,  you  will  see  the  ma| 
teriality  of  the  circumstances  to  which  I  am 
at  present  calling  your  attention.  The  other 
paper  I  have  in  my  hand ;  and  it  contains 
different  parts  of  this  intended  instrument. 
There  is  one  part  of  it,  to  which  you  may 
think  your  particular  attention  is  due;  be- 
cause, if  I  prove  the  circumstances  that  I  have 
already  stated,  it  will  be  incumbent  upon  the 
prisoner.  I  apprehend,  more  particularly  after 
the  evidence  which  I  have  to  offer  to  you 
with  respect  to  the  intent,  to  give  you  some 
evidence  for  what  purpose  such  an  instrument 
as  this  was  actually  constructed*  Here  is  a 
drawing  of  the  arrow,  which  is  of  the  form 
that  you  may  see  perhaps  by  my  holding  the 
paper  up  to  you  in  this  manner/  It  is  like  a 
harpoon,  and  it  has,  this  peculiar  circum- 
stance about  it,  that  it  is  so  formed,  that  when 
it  presses  against  any  hard  substance  the  two 
forks  of  it  compress  together,  enter  into  the 
substance,  and  there  is  a  hole  at  the  end  of 
it,  which  would  then  emit  some  substance, 
which  it  is  calculated  to  hold. 

Gentlemen  of  the  Jury,  it  will  also  be 
proved  by  another  witness  whom  I  shall  have 
to  call,  of  the  name  of  Cuthbert,  that  Upton 
and  the  prisoner  went  to  him  some  time  in 
the  month  of  August,  1794,  for  the  purpose 
of  looking  at  an  air-gun  that  Cuthbert  had. 
Cuthbert  appears  to  have  been  an  acquaint- 
ance of  Upton's.  You  will  hear  from  the  wiN 
ness  himself  what  was  the  conduct  of  the  pri- 
soner at  the  bar  with  respect  to  that  air-gun 
in  the  possession  of  Cuthbert:  he  examined 
it ;  he  handled  it ;  stated  that  it  would  do 
very  well  for  the  purpose :  and  after  a  con* 
venation  of  this  sort^hey  left  Cuthbert 

Gentlemen,  it  may  probably  be  proved,  if 
it  be  necessary  with  respect  to  the  case  of 
this  prisoner,  that  some  of  these  instruments 
which  I  have  been  slating  were  in  the  hands 
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of  the  other  parties  whose  names  are  upon 
this  record;  it  is  also  possible  that  papers, 
material  to  establish  the  facts  alleged  against 
some  of  these  parties,  nay  he  thought,  accord- 
ing to  the  course  which  this  cause  may  take,  ne- 
cessary to  be  produced  in  evidence  upon  this 
trial ;  but,  without  detaining  you  with  respect 
to  the  particulars  of  the  evidence  which  ap- 
plies to  other  persons.  I  think,  if  I  prove  the 
nets  that  have  been  already  stated  as  against 
Mr.  Crossfield,  and  if  you  shall  find  that  there 
is  distinct  evidence  of  the  intention  with 
which  he  was  engaged,  in  drawing  these 
models,  and  providing  for  the  fabrication  of 
these  instruments,  tnat  there  can  be  very 
httle  doubt  indeed  in  respect  of  his  case. 

Gentlemen,  when  the  other  parties  were 
apprehended,  I  have  before  told  you  that  Mr. 
Crosafield  absconded.  I  believe  1  shall  be  able 
to  prove  to  your  satisfaction  by  a  witness  whom 
I  shall  have  to  call  to  you  of  the  name  of 
Palmer,  whose  name  I  have  before  men- 
tioned, some  of  the  circumstances  I  am  now 
about  to  open  to  your  attention,  as  well  as  a 
great  many  of  the  circumstances  which  I  have 
already  stated. 

Mr.  Crossfiekl  usually  lived  in  London. 
The  first  place  in  which  he  hid  himself,  after 
this  charge  was  made,  was  Bristol :  he  returned 
afterwards  from  Bristol  to  London:  and  from 
London  he  went  to  Portsmouth,  where  he 
en^ged  himself  on  board  a  ship  called  the 
Pomona,  which  was  employed  in  the  South 
Sea  Whale  fishery.  I  probably  need  not 
mention  to  you  gentlemen  that  the  voyage 
of  a  ship,  engaged  in  that  commerce,  is  of 
a  considerable  duration— sixteen  or  eigh- 
teen months  I  believe— being  a  surgeon,  he 
hired  himself  at  Portsmouth  on  board  that 
Teasel.  He  went  usually  by  the  name  of 
doctor :  it  will  be  proved  to  you  by  witnesses 
who  come  forward  in  this  business  under  cir- 
cumstances, that  entitle  mem  to  great  credit, 
at  least  so  I  submit  to  your  consideration,  that 
this  vessel  sailed  from  Portsmouth  to  Fal- 
mouth; that  during  the  voyage  frem  Ports- 
mouth to  Falmouth  you  will  findjif  I  am  rightly 
instructed,  with  respect  to  the  representations 
that  the  mariners  on  board  this  vessel  have 
made,  Crossfield  conducted  himself  with  the 
greatest  decency  and  propriety;  his  name 
however  was  unknown.  They  sailed  from 
Falmouth,  and  after  they  got  out  to  sea  in 
the  progress  of  their  voyage.  Mr.  Crossfield 
informed  the  witnesses  who  will  be  called  to  you 
who  he  was.  You  will  hear  the  account  that 
he  gave  of  himself,  the  account  that  he  gave 
of  the  part,  that  he  had  in  this  transaction, 
the  circumstance  of  his  relating  his  escape, 
and  his  declarations  that,  if  it  was  known  that 
he  was  leaving  this  country  in  that  vessel,  the 
government  would  probably  send  a  frigate 
after  him,  that  he  states  in  the  most  distinct 
manner,  even  before  the  capture  of  the  Po- 
mona, to  some  of  the  witnesses  that  will  be 
called  to  you,  circumstances  of  his  own  con* 
nezion  andtransacttoninthebusinea^whkh 


I  have  been  opening  to  you,  with  express 
and  clear  and  pointed  reference  to  these 
models,  to  the  tube,  to  the  arrow,  and  to  the 
other  particulars  that  1  have  opened. 

Gentlemen,  in  the  course  of  the  voyage  this 
vessel  was  taken  by  a  French  Corvette,  the 
La  Vengeance :  she  was  carried  into  Brest : 
you  will  hear  from  the  witnesses  the  conver- 
sation that  passed  between  them  and  Mr. 
Crossfield,  when  this  capture  took  place :  the 
satisfaction  which  he  expressed  that  he  had 

Sot  even  out  of  that  situation  of  danger  which 
e  conceived  himself  to  be  in  whilst  he  was 
a  part  of  the  crew  of  any  English  ship:  the 
satisfaction  that  he  had,  in  having  been  cap- 
tured by  a  French  frigate,  and  taken  into  that 
country  where  he  would  be  safe.  You  will 
hear  what  the  whole  of  his  demeanor  was 
whilst  he  remained  on  board  that  French 
ship  which  captured  him,  and  when  he  was 
in  the  harbour  of  Brest.  He  was  first  re- 
moved, in  consequence  of  conduct,  the  details 
of  which  will  be  given  by  the  witnesses  as 
connected  with  this  business,  from  the  French 
Corvette  into  another  vessel  called  the  Eliza- 
/oeth,  which  was  an  English  ship,  that  had 
been  captured  by  the  French>  and  out  of  her 
into  another  vessel,  which  was  called  the 
Humphries,  and  there  are  persons  in  respect- 
able situations  from  among  the  .prisoners, 
that  were  detained  in  each  ot  these  vessels  to 
state  to  you  evidence  which,  without  detailing 
it  to  you  particularly,  I  think  can  leave,  if  it 
is  entitled  to  any  credit,  no  doubt  upon  your 
minds  that,  if  Mr.  Crossfield  was  concerned  in 
the  fabrication  of  these  instruments,  or  the 
drawing  of  these  models,  the  intent,  with 
which  he  was  concerned  in  that  fabrication 
and  that  drawing,  was  most  distinctly  the 
purpose  and  the  intent  charged  in  this  indict- 
ment, i.  e.  the  intent  to  kill  the  king. 

Gentlemen  of  the  jury,  you  will  not  be  sur- 
prised if  you  hear  from  witnesses,  whose  tes- 
timony will  be  given  to  you,  that  Mr.  Cross- 
field,  being  carried  into  Brest  under  such  cir- 
cumstances as  I  have  stated,  was  rather  in 
the  situation  of  a  superintendent  over  the 
English  prisoners  on  oebalf  of  the  French, 
than  as  a  companion  with  those  unfortunate 
persons  who  had  been  captured  by  the  French, 
and  were  detained  in  their  prison  ships  there. 
I  have  reason  to  think  that  you  will  also  find 
that  it  was  his  project  either  to  remain  there 
or  to  go  into  Holland.  In  a  course  of  time 
however  cartel  ships  were  to  come  over  into 
this  country;  with  what  intention  Mr.  Cross- 
field  came  over  into  this  country  it  is  not  for 
me  to  examine  nor  to  insinuate.  You  will 
collect  this  yourselves  from  the  testimony 
which  those  witnesses  will  give  you ;  but  you 
will  hear  circumstances  which  are  remarkable 
enough— that  Mr.  Crossfield  was  constantly  in 
company  with  the  commissary  of  the  French 
prisoners— that  he  will  appear,  according  to 
the  testimony  of  one  of  the1  witnesses,  to  have 
gone  ashore  a  day  or  two  before  these  cartel 
ships  left  Brest,  m  order  to  meet  a  member 
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or  members  of  the  Convention ;  that  shortly 
before  he  left  that  country  he  took  the  name 
of  Wilson  •  that  in  his  own  hand-writing  he 
was  mustered'  among  the  prisoners  by  the 
name  of  Wilson,  as  having  been  captured  by 
the  La  Vengeance,  not  out  of  this  vessel  called 
the  Pomona,  but  out  of  a  vessel  called  the 
Hope ;  for  what  purpose  he  changed  his  name, 
or  for  what  purpose  he  changed  the  name  of 
the  vessel  in  which  he  was  captured,  it  will 
be  for  you  to  determine,  when  you  have  heard 
the  whole  of  the  evidence.   • 

Tbe  witnesses  will  also  state  to  you  the 
circumstances  which  took  place  when  the 
prisoners  were  put  on  board  the  cartel  ships, 
and  you  will  see  ttiat  it  was  familiar  to  the 
Commissary  of  the  French  prisoners,  that  this 
man  should  pass  by  the  name  of  Wilson,  as 
paving  been  captured  in  the  Hope,  and  that 
under  that  false  name  he  should  come  over 
to  this  country.  Gentlemen,  you  will  also 
bear  the  witnesses  inform  you  that  in  the 
course  of  the  voyage  between  Brest  and  this 
country,  Mr.  Crossfield  distinctly  desired  one 
of  them,  the  only  one  I  believe  who  was  in 
the  vessel  in  which  he  came  over,  not  to 
state  his  name,  and  not  to  state  those  circum- 
stances of  conduct  and  the  declarations  which 
bad  taken  place  whilst  he  and  that  witness 
were  detained  together  in  the  harbour  of  Brest. 
They  landed  I  think  at  Fowey  in  Cornwall,  in 
the  neighbourhood  of  Mevagissy.  Some  of 
these  seamen,  the  witnesses,  who  are  persons 
in  respectable  situations  on  board  ships,  mates 
and  officers,  thought  it  their  dutyi  under  a 
very  different  impression  with  respect  to  Mr. 
CrossBeld's  conduct,  than  perhaps  that  which 
they  might  have  had  if  they  baa  known  what 
bad  been  passing  in  this  country,  but  yet 
under  an  extremely  serious  impression  in  their 
minds,  to  go  instantly  to  a  magistrate  to 
inform  him  what  had  passed  in  France,  with 
respect  to  the  conduct  of  this  person.  In 
consequence  of  that  charge  made  by  persons, 
who  knew  nothing  of  what  had  been  passing 
in  this  country,  except  so  far  as  the  circum- 
stances that  had  been  passing  in  this  country 
had  been  related  by  the  prisoner  himself,  the 
prisoner  was  apprehended ;  being  apprehended, 
it  will  be  iu  evidence  before  you  that,  as  he 
went  before  t^e  magistrate  from  Fowey  or 
Mevagissy  to  the  county  gaol,  that  he  inti- 
rnated  to  the  persons  who  were  conducting 
him  there,  that  it  might  be  for  their  interest 
to  pernu^  him  to  escape :  he  stated  to  them 
that  a  sum  of  five  shillings  was  all  that  they 
could  expect  for  the  execution  of  the  duty, 
which  they  were  then  upon :  that  he  had  the 
means  of  giving  them  much  more.  These 
persons  will  state  to  you  the  whole  of  the 
conversation  which  passed,-  and  on  the  sug- 
gestion t  think  of  one  of  them  that  the  plan 
would  not  answer  the  purpose  of  Mr.  Cross- 
field,  because  the  driver  would  still  be  to  be 
disposed  of,  and  asking  the  question  what 
would  become  of  the  post  boy,  the  answer 
given  to  that  was  that  tip  post  boy  might  be 
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disposed  .of  by  the  use  of  a  pistol  which  one 
of  these  officers  had. 

Mr.  Crossfield  was  brought  up  before  his 
majesty's  privy  council,  and  ne  was  committed 
to  the  Tower,  and  m  consequence  or  all  this 
additional  testimony,  which  has  immediate; 
relation  to  Mr.  Crossfield,  but  which  connects 
itself  with  the  circumstances  which  have  be- 
fore been  stated  with  respect  to  the  other  pri- 
soners, it  became  a  matter  of  duty  to  submit 
the  whole  of  the  case  to  a  grand  jurjr  of  the 
country.  They  found  the  b&%  tl?e  prisoner's 
deliverance  upon  which  is  now  before  you. 

I  have  studiously  forborne  to  mention 
several  circumstances  which  relate  more  par- 
ticularly, and  more  especially  to  other  persons 
whose  names  are  upon  this  record.  If  I  prove 
this  case,  as  I  am  instructed  to  say  I  shall 
prove  it.  and  if  I  prove  it  as  I  have  opened  it 
to  you,  I  apprehend  there  can  be  no  doubt  of 
this  prisoner's  guilt.  \£  that  be  the  result  of 
the  testimony  whicfy  is  given  to  you,  gen- 
tlemen, though  it  is  a  painful  duty,  it  is  a  auly 
absolutely  incumbent  upon  me,  to  ask  at  your 
bands,  on  the  behalf  of  the  country,  the 
verdict  of  Guilty."  On  the  other  hand,  if 
vou  are  not  satisfied  that  the  offence  of 
high  treason  according  to  the  statute,  is 

S roved  by  evidence  according  to  law/  against 
be  prisoner,  certainly  you  do  no  more  in  that 
case,  than  your  duty  to  your  country  requires, 
in  acquitting  the  prisoner. 

You  have  before  you  a  case  of  great  import- 
ance. It  is  a  case,  which  I  am  sure  'you  will 
listen  to  with  great  attention. '  I  am  confident 
that  you  will  decide  it  with  unimpeachable 
integrity,  and  in  your  verdict,  whatever  it 
maybe,  I  hone  the  country  will  feel  a  perfect 
satisfaction  tnat  they  have  had  the  case  deli- ' 
berately  considered,  and  honestly  decided 
upon,  by  the  twelve  men,  to  whom  I  have  the 
honour  to  address  myself. 

Lord  Chief  Justice  lJyre.7-.Mr.  Attorney 
General  you  do  not  open  any  particular  con- 
versation upon  the  point  of  connexion  of  this 
instrument  with  the  use  that  you  suppose  was 
meant  to  be  made  of  it;  if  you  in  your  judg- 
ment conceive  that  the  conversation  that  did 
pass  will  support  that  connexion,  I  shall  be  so 
perfectly  satisfied  with' that  declaration,  that 
I  think  we  may  go  on ;  if  it  were  otherwise, 
an  ob'servauon  would  occur  upon  the  case  as 
you  have  opened  it. 

Mr.  Attorney  General — I  will  state  why  £ 
did  not  mention  the  particulars  of  the  conver- 
sation, I  think  it  is  better  the  witnesses  should 
state  the  conversation  in  their  own  way  of 
stating  it,  than  that  counsel  should  undertake 
to  make  a  representation  of  it;  I  understand 
myself  to  be  pledged  to  the  Court,  to  this,  that 
the  conversation  was  the  most  direct  that  can 
possibly  be  stated  for  the  purpose  of  proving; 
an  intention  as  ponnectea  with  the  instru- 
ment.* 

Lord  Chjef  Justice  Eyre*— I  am  perfectly 
satisfied  with  that  declaration.  '. 

Ut..  Attorney  General.~Yet  if  the  Cour^ 
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think  it  the  hotter  way  that  I  should  state  in 
detail  the  conversation,  I  am  perfectly  ready 
to  do  it.  u  Damn  me  I  was  the  ringleader  of 
the  three  that  intended  to  blow  a  dart  at  his 
majesty.* 

Lord  Chief  Justice  .Eyr*.— You  have  said 
quite  enough  fpr  my  satisfaction. 

Mr.  Attorney  Gtntral. — My  reason  for  not 
stating  the  particulars  of  the  conversation 
which  this  man  had  with  each  of  the  witnesses, 
was  this,  and  no  other;  I  could  have  repre- 
sented generally  the  nature  of  the  conversa- 
tion ,  hut  I  have  collected  an  opinion  ia  which 
I  may  be  wrong,  that  it  is  more  just  towards 
the  prisoner,  aiter  generally  staling  to  a  jury 
that  conversations  were  held  of  such  and  such 
an  efiect,  to  leave  the  detail  of  the  particulars 
to  the  witnesses,  that  the  witnesses'  account 
of  it  may  make  the  due  impression  upon 
the  mind  of  the.  jury,  rather  than  to  make 
a  representation  myself,  where  if  I  happen 
to  be  mistaken,  J  may  create  a  prejudice  in 
the  minds  of  the  jury. 

Evidence  fob  the  Crows. 

John  Dcmding  sworn.— Examined    by  Mr. 
lam. 

In  the  month  of  September,  1704  where 
did  you  live  and  work  f— I  worked  with  Mr. 
Penton,  in  New-street-square,  No.  33. 

What  is  Mr.  Penton's  business  ?— A  brass- 
founder. 

Do  you  remember  being  in  bis  employment 
on  the  8th  of  §eotember,  1794  ?— Perfectly 
well. 

'  Oo  you  recollect  on  that  day  any  men 
coming  to  his  bouse  who  wejft  not  known  to 
you  ?— I  was  ca)}ed  down  on  the  8th  of  Sep- 
tember, by  the  clerk ;  when  I  came  down  into 
the  counting-house,  there  were  three  men 
standing  there. 

Do  you  recollect  any  thing  particular  of 
the  person  of  one  of  theJM-- One  of  theuvwas 
a  lame  man. 

Did  yoM  see  that  man  afterward^  aoai  to 
enable  you.  now,  to  sny.  w,bo  that  tame.  man. 
was? — Xes. 

•  Who  was  that  lame  man  ?— Upton;  one  of 
the  others  was  a  tall  num. 

Do  you  now  know  who  the  other  two  men 
were  ?— Not  to.  my  knowledge. 

If  you  saw  them  again  should  you.recoJlect 
mem  ? — I  cannot  say. 

What  did  they  ask  you  for  ?— When  I  came 
into  the  counting-house  they  asked  me  if  I. 
could  make  them  a  tube ;  I  asked  them  what 
sort  of  a. tube;  they  .said  it  was,  to  be  three 
feet  long,  the  eighth  of  an  inch  thick,  five- 
eighths  of  an  inch  insjd*  .the  bore,  and  to  be 
seven  eighths  the  outside;  it  was  to  be  quite 
perfect,  and  the  inside  was  to  be  quite  a 
smooth  cylinder. 

Did  you*  upon  that,  suowlbem  any  part  of. 
a  tube  ?— I  asked  .them  what  sort  of  a  tube  it 
waa  to  be;  they  asked  me  what  the  price 
would  be;  I  told  them  I  cmildnot  tell;  they, 
asked m*  if  I  ewULtelltoaftw shillings;  I 


told  them  I  could  not,  as  my  master  was  not 
Within ;  then  I  showed  them  a  piece  ofa  tube; 

Mr.  law.— Was  that  the  piece  of  tube  you 
showed  tnem  ?  [showing  the  witness  a  brass 
tubel. 

Wttum* — It  was  a  piece  of  a  similar  siae; 
they  said  tjhat  would  do  if  it  was  smaller  in* 
side,  that  it  was  of  the  right  size  the  outside, 
but  it  must  be  thicker,  and  then  the  bore 
would  be  less. 

Did  you  ask  what  it  was  for?— I  did  not 
then  ;  they  asked  me  then  if  I  could  not  tell 
them  nearly  what  the  price  would  be ;  I  told 
them  no,  I  could  not,  because  it  was  an  out- 
of-the-way  job,  and  I  must  make  tools  on 
purpose  to  make  it ;  that  I  must  make  a  tool 
to  draw  it  on,  to  make  it  smooth  inside. 

Did  yon  ask  them  what  was  to  be  the  use 
of  it  ?— I  told  them  if  they  would  tell  me  the 
use  of  it,  I  could  be  a  better  judge  how  to 
make  it,  and,  perhaps,  could  make  it  better 
for  their  use ;  they  answered  it  was  a  secret ; 
it  was  Upton  made  answer  it  was  a  secret, 
and  the  others  seemed  to  agree  with  him, 
they  all  seemed  to  be  in  one  voice,  .saying 
that  it  was  a  secret 

Did  you  undertake  the  job  ?— I  did  not. 

Did  you  give  any  reason  why  you  would 
not  ujudertate  it  *— Yes.  When  I  was  talk- 
ing of  making  things  for  it,  he  asked  me  if  t 
knew  what  the  price  of  it  would  be,  I  said  I 
could  not  tell  the  price  of  it. 

Relate  what  more  passed  when  you  were 
present?— When  they  asked  me  abou,t  the 
price,  I  told  them  it  was  rather  an  out-of«the~ 
way  job,  and  that  to  make  it  quite  parallel  in 
the  inside,  I  must  make  tools  oh  purpose  to 
make  it;  they  asked  me  how  .much  the  ex- 
pense would  be  ;  I  told  them  I  could  not  tell ; 
they  asked  me  if  I  could  not  tell  to  a  few 
shillings,  I  said  I  could  not,  that  my  master 
was  hot  within,  and  I  was  very  busy  myself; 
I  told  them  at  last  that  it  was  a  job  not  worth 
while  undertaking  as  I  was  quite  busy ;  I  told 
tfcm  then  as.  I  said  before,  that  if  they  would 
tell  me  the  use  of  it  I  could  be  a  better  judge 
how.  to  make  it,  and,  perhaps,  could  make  it 
better  for  their  use ;  they  answered,  me  it  was 
a  secret.  Then  they  produced  a  piece  of  tube 
that  they  had  bought  before  at  our  house,  and 
had  some  money  jetUrned,  which  was,  I  think 
ten-pence ;  the  money  was  returned  to  Upton. 

Whom  did  they  deliver  that  .back  to?— To 
me ;  but  the  clerk  returned  the  money. 

What  is  bis  name?<r-Mason ;  but  he  is  not 
in  our  service  now.;  it  was  such  a  bit  of  tube 
as  this,  it  was  of  the  same  size. 

Did  they  all  seem  to  be  concerned  in  thfe 
same  business  f—Tbey  appeared  to  be  of  the 
same  sort 

You  stated,  that  what  one  said,  the  resias- 
sented  to?— Yes ;  they  seemed  to  be  thesamn 
company;  what  one  said  the  others  stood  eo£ 
but  as  to  taking  .my.  oath  to  the  people  I  can- 
not, if  I  was  to  see  them  perhaps. 

What  passed  after  returning  the  tube**- 
Notningelse  passed,  they  went  away. 
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John  Dowding  cross-examined  by  Mr.  A  dam. 

This  you  say  passed  on  the  8th  of  Septem- 
ber, 1794? — Yes;  our  books  will  show  it. 

Three  persons  came  together?— They  were 
together  when  I  came  down ;  I  cannot  say 
whether  they  came  together  into  the  count- 
ing-house. 

The  only  one  of  these  whom  you  can  speak 
to  positively  is  Uptou  ?— I  never  saw  any  of 
the  rest. 

You  never  saw  any  of  the  others  either  be- 
fore or  since  ? — Upton  I  have  seen  since. 
I  can  swear  to  him. 

But  the  two  others  you  had  not  seen  before 
nor  since  ?— Not  to  my  knowledge. 

You  talk  of  a  tube  which  they  had  got  at  your 
house  being  brought  back,  and  ten-pence 
being  returned  to  them ;  what  do  you  mean 
by  that  ?  do  you  mean  the  same  three 'per- 
sons ?— There  was  but  one  person  returned  it, 
all  three  could  not  join  hand  in  hand. 

Were  all  the  three  persons  together,  at  the 
time  of  returning  it  ?— They  were  as  close  as 
I  am  to  this  gentleman  next  me. 

When  did  they  get  the  tube  that  they  re- 
turned ?— I  cannot  say. 

How  can  you  tell  that  they  they  got  that  at 
your  house  r— The  clerk  returned  the  money 
to  them. 

You  cannot  say  any  thing  of  your  own 
knowledge,  about  the  tube  that  was  returned  ? 
There  was  a  tube  sot  from  your  house  ?— Yes; 
or  we^should  not  have  returned  theAmoney  to 
them. 

Got  by  Upton?— I  cannot  say  which  of 
them  got  it. 

The  money  was  returned  at  that  time  ?— It 
was. 

You  say  Upton  was  the  person  who  spoke  ? 
—He  was  the  person  that  spoke  the  most,  the 
rest  joining  sometimes. 

Do  you  recollect  any  thing  particularly  that 
Upton  said  ?— He  was  the  person  who  spoke 
to  me  when  I  came  down,  and  asked  me  if  I 
could  make  apiece  of  tube. 

Then  you  discoursed  about  the  price  of  it  ? 
—Not  then,  it  was  afterwards. 

Did  you  ask  any  particular  price  ?— I  asked 
no  price  at  all. 

Did  you  say  it  would  be  a  thing  of  great 
cost  ?— I  said  it  would  be  expensive. 

When  they  asked  how  much  expense,  did 
you  say  how  much  ?— No. 

Then  you  gave  them  no  idea  of  whether  it 
would  cost  them.a  guinea,  five  guineas,  or  ten 
guineas?— Being  a  journeyman  1  could  not 
tell. 

The  discussion  about  the  price  was  quite 
general  ?— Yes. 

Can  you  swear,  positively,  that  these  per* 
sons  were  present  during  the  whole  conversa- 
tion between  you  and  Upton  ?— I  can  swear 
positively,  that  there  were  three  in  the  room 
all  the  tune. 

•Are  there  not  women  employed  in  your 
house  in  lacquering  brass  ?— There  are* 


Does  the  operation  of  lacquering  brass  go 
on  in  the  same  place,  or  in  an  adjoining  one  ? 
— In  the  same  house. 

In  the  same  apartment  ?— Not  in  the  same 
room. 

Therefore,  if  any  of  these  persons  went  to  a 
woman  that  was  lacquering  brass,  of  course 
they  must  have  been  in  a  different  apartment 
from  that  in  which  the  conversation  is  sup- 
posed to  have  passed  with  you?— They  did 
not  go  out  while  I  talked  with  them,  they 
might  before  I  came  down ;  to  my  knowledge 
they  did  not;  I  did  not  see  any  of  them  go 
there. 

You  cannot  speak  to  the  persons  of  the 
other  two,  you  never  saw  them  Wore  F — Not 
to  my  knowledge. 

Nor  since  ?— Not  to  my  knowledge. 

And  the  thing  went  off  entirely  upon  your 
saying,  it  could  not  be  done  but  at  some  cer- 
tain expense  ?— Yes. 

Of  the  three,  Upton  was  the  person  who 
spoke  most?— Yes. 

I  think  you  said,  that  when  it  was  told  you 
it  was  a  secret,  it  came  from  Upton's  voice  ? — 
I  did  not  hear  them  all,  but  I  can  swear  Upton 
said  that ;  but  they  were  all  just  together. 

The  two  other  persons  did  not  say  any 
thing  that  you  can  charge  your  memory  with? 
—No,  I  cannot. 

Did  they  say  any  thing  about  its  being  a 
secret?— it  was  just  as  they  were  going  away 
it  was  said  it  was  a  secret. 

And  its  being  a  secret  came  from  Upton's 
voice,  and  not  from  either  of  the  others  ? — I 
cannot  swear  to  any  other  person's  voice, 
they  all  seemed  to  join  together,  but  Upton's 
voice  I  heard  in  particular. — As  for  the  other 
voices  I  cannot  tell. 

Joseph    Flint  sworn.— Examined   by    Mr. 
Garrow. 

You  are,  I  believe,  a  brass-founder,  in€ock 
Lane,  Snow  Hill  ?— Yes. 

Do  you  remember  being  applied  to,  in  the 
month  of  September,  1794,  to  attend  any  pep- 
sons  in  respect  to  a  brass  tube  that  was  want- 
ed?—I  do. 

Can  you  recollect  what  day  of  the  mpnth  it 
wasP— No. 

What  day  of  the  week  P— No. 

Do  you  recollect  what  hour  of  the  day  ? — 
It  was  some  time  after  dinner,  I  believe. 

Do  you  remember  in  what  part  of  the 
month  the  anniversary  of  bis  majesty's  coro- 
nation falls?— On  the  89d  of  September. 

Was  it  before  or  after  the  SSd  of  Septem- 
ber ?— Being  called  in  January,  1795, 1  made 
an  inquiry  among  the  men. 

Mr.  Garrow.— Do  not  tell  us  any  thing 
that  is  the  mere  effect  of  information  from, 
others.  But  have  you,  after  an  inquiry,  been 
able  to  satisfy  your  own  mind  in  what  part  of 
the  month  it  was  ?— Not  at  alL 

What  time  of  the  day  was  it?— I  believe 
immediately  after  dinner. 

You  were  called  by  your  servant  to  attend 
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to  these  persons?-— By  my  apprentice,  James 
Hubbart 

How  many  people  catae  to  you?— Three 
persons. 

Did  you  make  any  observation  upon  the 
person  of  any  one  of  them  ?— One  I  observed 
to  be  a  lame  man. 

Did  you  observe  whether  he  had  any  iron 
on  or  not? — No ;  I  observed  one  to  limp  as 
be  was  going  out  at  the  door. 

Relate  what  passed  between  you  and  those 
persons.— They  asked,  first  of  all,  for  a  lone 
pistol-barrel;  I  produced  a  musketoon-barrel 
to  them;  it  was  observed  that  would  not  do, 
they  did  not  want  it  plugged  up  at  the  end ; 
from  that  I  observe?,  that  I  apprehended  it 
must  be  a  straight  cylinder  that  they  wanted; 
they  said  it  was;  that  it  must  be  about  five- 
eighths  of  an  inch  diameter  in  the  bore,  and 
the  eighth  of  an  inch  thick ;  and  they  said,  if 
I  would  cast  it,  and  bore  it,  they  would 
finish  it  themselves.  I  told  them,  I  should 
not  undertake  to  do  it  without  they  brought 
a  pattern ;  one  of  them  observed,  would  not 
a  rocket-case  do ;  I  said  it  would,  if  they 
plugged  up  the  end. 

1* hat  was  for  a  model  ? — Yes. 

What  was  to  be  the  length  ? —There  was 
no  length  specified  at  that  time ;  they  went 
away  after  that.  I  believe  one  of  them  asked 
how  ions  it  would  take  making,  to  which  I 
answered  about  three  days. 

During  the  time  these  persons  were  with 
you,  did  they  all  take  a  share  in  the  conver- 
sation, or  was  it  confined  to  any  one  of  them  ? 
—The  lame  man  seemed  to  be  the  principal. 

Did  the  others  interfere  in  the  course  of 
the  conversation  ? — I  know  it  was  not  the 
lame  man  that  asked  me  as  to  the  time  when 
it  might  be  done. 

In  general  it  was  the  lame  man  that  con- 
versed with  you  upon  the  subject  ?— In  gene- 
ral it  was. 

I  believe,  since  the  time  of  this  conversa- 
tion, you  have  seen  a  person  of  the  name 
of  Upton?— I  saw  him  in  September,  1795. 

Did  you,  when  you  saw  him  then,  recollect 
having  seen  him  before  ? — 1  did  not. 

Dili  you  know  whether  he  was  the  lame 
man  that  conversed  with  you? — I  cannot 
say. 

Is  that  all  you  know  upon  the  subject  ?— 
Yes. 

JoKpk  Hint  cross-examined  by  Mr.  Gurney. 

When  you  were  called  down,  you  say, 
these  persons  were  in  your  shop  f— Yes. 

Who  was  the  person  that  spoke  to  you 
first?— I  believe  it  was  the  lame  man. 

Do  you  recollect  any  thing  that  either  of 
them  besides  the  lame  man  said,  except  ask- 
ing as  to  the  time  it  would  take  making? — 
There  was  something  respecting  a  rocket-case, 
but  I  cannot  recollect  now  what  it  was. 

Every  thing  else  passed  between  you  and 
Ac  lame  man  ? — Yes. 
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Joseph  Flint  re-examined  by  Mr.  Garrow. 

Did  the  Question  with  respect  to  the  time 
that  would  be  occupied  in  doing  the  job  re* 
late  to  that  about  which  the  lame  man  had 
been  conversing? — Yes;  the  time  it  would 
take  to  make  the  tube. 

Of  which  the  other  had  been  speaking?— 
Yes. 

Were  you  examined  before  the  privy  coun* 
cil  ?— Yes. 

Did  you  see  Upton  there  ?— I  saw  him  in. 
September,  1795. 

Are  you  able  to  say  with  certainty  whether 
Upton  was  the  person  with  whom  you  con- 
versed ?— I  cannot  say  that.  > 

Thomas  Bland,  sworn.— Examined  by  Mr. 
Wood. 

What  is  your  business  ? — A  brass-founder^ 

Where  do  you  live; — At  No.  40,.  in  Shoe* 
lane,  Fleet- street. 

Do  you  remember  any  body  coming  to  your 
shop  in  September.  1794? — I  do,  very  well.  . 

Can  you  tell  what  time  in  September  it 
was  ? — I  cannot  tell  the  day.  .  . 

Was  it  in  the  beginning  or  the  end  of  the, 
month  ?— I  cannot  say. 

How  many  persons  came  ?— First  two  men 
came,  and  in  five  minutes  one  man  came  to 
inquire  after  these  two  men. 

lord  Chief  Justice  Eyre, — Do  you  meani 
that  one  man  came  in  while  they  were  there, 
or  after  they  were  gone  ? — After  they  were 
gone. 

Mr.  Wood, — What  did  the  two  men  come 
for  ? — They  asked  for  a  tube  or  a  barrel ;  I 
told  them  it  was  not  in  my  line  of  business ; 
if  they  wanted  a  barrel  they  must  apply  to  the 
clock-makers,  or  if  they  wanted  a  tube  they 
must  apply  to  those  that  draw  tubes. 

Did  tney  say  what  they  wanted  it  for  ? — 
No ;  they  went  away,  and  then  another  came 
and  asked  for  the  two  gentlemen. 

Do  you  know  who  that  man  was? — I  think 
the  third  that  came  in  was  Peregrine  Palmer. 

That  was  all  that  he  said?— Yes,  to  the' 
best  of  my  knowledge ,  they  were  gone  down 
the  lane,  he  went  after  them. 

Thomas   Bland    cross-examined    by    Mr. 
Adam. 

Do  you  know  Palmer? — I  have  seen  him.  t 
Did  you  know  him  at  that  time  ?— I  did  not.' 
How  long  after  was  it  before  you  knew 
Palmer's  person?— I  was  never  acquainted 
with  Palmer;  I  saw  him  before  the  privy 
council,  they  told  me  his  name  was  Palmer ; 
I  said,  to  the  best  of  my  knowledge,  that  was 
the  third  man  that  came  to  inquire  for  the 
other  two. 

You  do  not  know  who  the  other  persons  , 
were? — One  was  a  lame  man. 
They  staid  but  a  few  minutes  ?— A  very  few. 
And  you  did  not  supply  them  with  any 
thing  of  any  sort  ?— Nothing  at  all. 
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David  Cuthbtrl  sworn.- 
Lam. 


-Examined  Iry  Mr. 


Where  do  you  live  ?— In  Graham-court, 
Attmdel'Stfeet. 

Ydu  are  a  mathematical  instrument  maker  ? 
—Yes. 

Do  you  remember  calling  upon  Upton  at 
any  time  ?— Yes,  very  well. 

What  led  you  to  call  upon  him  ?— t  called 
upon  him  on  purpose  to  subscribe  a  little 
money  for  the  wives  and  children  of  those 
people  that  were  in  prison  under  suspicion  of 
high  treason. 

Do  you  remember  at  that  time  having  any 
conversation  with  him  r^— Very  little  at  that 
time. 

Does  that  little  dwell  upon  your  memory  ? 
—It  was  so  insignificant  that  I  took  no  notice 
of  it : — I  do  not  Know  what  passed  at  all  fche 
first  time ;  the  second  time  I  called  upon  him 
on  purpose  to  know  how  the  subscription 
went  on ;  instead  of  answering  concerning 
the  subscription,  he  answered  me  concerning 
the  Corresponding  Society. 

We  will  not  go  at  large  into  that.— Was 
there  any  thing  that  led  to  the  production  of 
any  instrument?— No  such  a  thing. 

Do  you  remember  calling  upon  him  during 
Bartholomew  fair  ?— I  had  given  him  an  invi- 
tation when  I  first  called  there,  seeing  he  was 
a  watch-maker,  to  come  and  look  at  an  en- 
gine of  mine,  Which  I  thought  very  likely 
might  be  a  treat  to  him,-  as  being  in  that  line ; 
it  was  rather  out  of  the  wayj  as  such;  he  did 
come;  that  was  neatly  about  Bartholomew 
fair  time;  the  distance  between  the  times 
that  I  had  called  on  him  and  that  time  I  can- 
not well  determine,  but  the  way  that  I  know 
that  he  called  upon  me  at  Bartholomew  fair 
time  was,  a  son  of  mine  was  lying  ill  at  that 
time,  and  I  remember  very  well  he  was  making 
an  observation 

We  must  not  hear  what  your  son  observed 
to  you ;  but,  when  you  saw  Upton,  do  you 
recollect  having  any  particular  conversation 
with  him  about  the  power  of  air? — Yes,  exactly 
so ;  he  saw  an  air-punfp  lying  in  my  shop,  I 
explained  it  to  him  in  the  best  manner  I 
could ;  I  showed  him  an  air-gun,  and  explain* 
ed  it  in  the  best  manner  I  could. 

After  having  explained  it  to  him,  did  he 
come  again  to  look  at  this  air-gun  P— -He  did, 
next  day. 

Did  he  come  alone  ?— - Nd,  there  was  a  man 
with  him. 

Do  you  recollect  any  thing  particular  about 
the  man  who  came  with  him  P— No ;  Upton 
had  displeased  me  in  his  conversation  in  the 
second  interview  I  had  with  him,  and  there- 
fore I  neither  liked  him  nor  his  acquaintance. 

Did  you  observe  any  thing  particular  about 
the  hand  of  that  person  ?— No ;  the  gentleman 
that  came  with  him  told  me  he  was  very  fond 
of  shooting,  and  that  he  had  lost  some  of  his 
fingers  by  the  explosion  of  a  gun ;  but  whe- 
ther he  had  or  had  not,  I  do  not  know,  for  I 


did  not  lobk  at  his  hand;  I  was  father  dis- 
gusted with  Mr.  Upton  as  I  said  before,  and 
I  did  not  pay  any  regard  to  lain  nor  his  ac- 
quaintance* 

But  he  said  his  hand  had  received  an  in- 
jury by  the  explosion  of  a  gun  ?— He  did. 

Did  he  handle  the  gun,  or  what  did  he  do? 
—He  viewed  it,  and  said  ft  was  a  handsome 
piece; 

Did  he  apply -{0  you  to  do  any  job  for  him. 
— Upton  asked  me  if  I  wanted  a  job,  I  re- 
plied I  had  got  more  business  than  I  could  do. 
The  person  who  was  with  him  was  by  at  the 
time  When  he  asked  you  to  take  this  job? — 
The  person  that  was  with  him  was  on  the  out- 
side of  the  door  and  he  was  in  the  door-way, 
it  was  just  as  he  was  leaving  the  house. 

That  man  is  the  person  who  handled  the 
air-gun?— -He  did. 

And  praised  it? — He  did  as  a  handsome 
piece,  which  it  really  was. 

Had  you  any  conversation  with  him  about 
the  properties  of  air? — Not  a  word,  I  was  at 
dinner— I  did  not  get  up  from  my  seat'all  the 
time  they  were  there,  till  they  were  just  a 
going,  and  that  was  merely  because  I  thought 
they  stopped  too  long. 

Have  you  seen  the  man  who  came  with 
Upton  ariywhere  since? — Never  in  my  life, 
nor  I  don't  think  I  should  have  known  him 
six  hours  dr  three  hours  after  he  left  my  place, 
I  took  so  little  notice  of  him. 

You  had  so  great  a  dislike  to  Upton  that  you 
would  not  let  yourself  know  the  persons  that 
came  with  him  ?— I  did  not  take  notice  of 
him,  nor  I  do  not  know  that  I  should  have 
known  him  if  I  had  met  him  in  the  street  a 
minute  after. 

Did  you  see  any  person  afterwards  with 
Upton  before  the  privy  council  ? — No ;  I  never 
saw  Upton  at  all  at  the  privy  council. 

Did  you  see  any  person  before  the  privy 
council  who  had  lost  any  of  his  fingers f — £?ot 
that  I  know  of;  I  was  at  the  privy  council 
when  Mr.  Dundas  presided,  and  there  was  a 
man  of  the  name  of  Dennis,  a  sailor,  in  the 
lobby;  at  the  same  time  a  man  came  out,  he 
said  there  he  goes;  I  asked  who?  why,  said 
he,  Crossfield ;  said  I  do  you  know  him  ?  yes, 
said  he,  damn  hrr  eyes,  I  would  know  his 
ashes  was  he  burnt,  or  any  such  damned  ras- 
cal as  he  was;  so  I  understood  that  to  be  the 
man. 

I  do  not  ask  you  to  declarations  of  other 
people;  but  I  ask  you  whether  you  did  not 
see  a  person  who  had  a  defect  in  his  fingers, 
where  the  privy  council  were  sitting  ?— No  • 
I  took  the  man  that  came  with  Upton  to  me" 
to  be  a  taller  man^almdst  as  tall  as  Mr* 
White. 

David     Cutkbert   cross-examined    by    Itlr. 
Gurney, 

Do  you  know  in  what  part  of  the  month  of 
September  Bartholomew  fair  is  held  ?— Some- 
where about  the  9th  I  Suppose — it  is  all  sii£>« 
pubition,  for  I  do  not  know. 
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hone*  *oj  fatak  a*  an  enpewioE  yours,  which 
ycujthojnghs  n«j^e«leftaJAkia»>^Y«a. 

Haying  aa  aiftpnmpin  your  abop  ioduoed 
jmm  to.  talk.  to  him  abort  the  properties  of 
a**-****. 

HanVteaeked  yxm  anything  about  the*  pro- 
per*** *£  air  before  yo*  mtredncedthc  sub- 
ject ?^idw*e*  mink  he  ettk 

Did  h*  awearattbe  time  ta  be  convenient 
with  the  properties  of  air  ?— I  do  not  think  he 


4uaMbeieft>mhe  asked  you  for  the  purpose 
of  ealigtaeniog  tit  ignoaanoa  ?— Yes. 

Ma.  i*av~rWaa  thia  at  the  beginning  of 
Bartholomew  fair,  or  when  ?— I  canne*  telL 

Mr.    Fertgrine  Palmer  swornv--I&xainined 
by  Mr.  Garrcm. 

you  reside  in  Barnard's  BuiP— 


I 
I  do. 

Yon  are  an  attorney  by  profession?— I  am. 

How  long  have  you  been  acquainted  with 
tte  prisoner  Crasaneld  ?— I  believe  about  fif- 
teen or  sixteen  years. 

-    Want  is  he  by  profession  ?— He  is  a  physi- 
cian by  profession. 

Where  did  he  reside  rU-He  has  resided  at  a 
number  of  places  since  I  first  koew  him. 

Did  he  reside  in  London  in  the  latter  part 
of  the  thne  daaing  which  you  were  intimate 
with,  hint*— He  resided  in  Dyers-buildings, 
Holborn :  that  was  the  last  place!  knew  nun 
live  in. 

Were  you  very  intimate  with  him?— Yes; 
there  was  a  great  inotnacy  between  us. 

Bid  yon  belong  to  any  chib  or  society  ef 
wbkh  he  was  a  member  P — Yes. 

What  might  it  be  ?— I  suppose  yen  allude 
to  the  Corresponding  Society.  I  did  belong  to 
several  societies  of  which  he  was  a  member, 
among  others  I  was  a  member  of.  the  London 
CoransensYwig  Society. 

lad  Chief  Justice  J^r».— Was  he  also  a 
member  of  that  society? — I  do  not  knqw 
'whether  he  was  or  not;  I  have  seen  him 
these. 

Mr.  Garrcm. — I  understand  you  to  have  an- 
swered to  my  first  question,  that  you  supposed 
I  alluded  to  the  Corresponding  Sooietv;  I 
ask  you  upon  your  oath  have  you  any  the  least 
daunt  that  he  was  a  member  of  that  society  ? 
— I  have  not. 

Ten  have  good  reasons  to  know— Yon  were 
a  delegate  were  not  you  ?— I  was  at  one  time. 

Anna  chairman  of  the  committee?— I 
eenmely  know  what  yon  mean  by  a  chak- 


I  ask  yon  upon  your  oath  whether  you 
ere  not  a  chairman  of  a  committee  of  the 
London  Corresponding  Society  P— I  consider  a 
delegate  as  a  land  of  a  chairman. 

Did  Mr.  Crossfield  attend  the  meetings 
pretty  regularly7—*I  believe  I  may  have  seen 
him  there  about  three  or  tour  times ;  I  can- 
wot  tell  the  eiact  number  at  this  distance  of 
time. 

VOL.  XXVI. 


Washeof  the  same  division  with  yon  P^Yes. 

I  ask  you  upon  your  oath,  did  not  he  attend* 
very  regularly  ?— I  have  seen  him  there  se- 
veral times. 

Was  not  he  a  regularly  attending  member  f 
—I  have  seen  him  there  frequently,  three,  four 
or  five  times,  I  believe,  I  cannot  tell  the  num- 
ber of  times  at  this  distance. 

po  you  know  a  person  who  was  called  , 
Upton  ?— Yes. 

Do  you  remember  in  the  month  of  Septem- 
ber 179*,  accompanying  the  prisoner  Cross- 
field  to  Upton's  house  ?— Yes ;  I  do. 

About  what  time  in  the  month  was  it  P — In 
the  beginning  of  the  month ;  I  cannot  tell 
the  day,. 

Did  you  and  Crossfield  accompany  Upton 
to  aqy  place  ?— Yes. 

Where  did  you  go  to  P— A  house ;  I  do  not 
know  whether  it  is  in  New-street  or  in  New- 
strect-square. 

In  the  neighbourhood  of  Gough-square  ?— 
Yes. 

Was  it  a  house  of  any  trade  or  business?— 
I  believe  it  was  a  brass- founder's. 

You  and  Crossfield  and  Upton  went  there 
together?— Yes. 

What  passed  at  the  brass*  founder's  when? 
you  were  so  in  company  ? — I  know  nothing  of 
what  passed;  Upton  had  some  business  there 
as  I  understood.. 

I  am  asking  what  passed  at  the  brasa- 
founder's  when  you  were  present  making  one 
of  the  company,  and  I  desire  you  to  state  it 
upon  your  oath  r— I  have  no  recollection  of 
any  thing  that  passed  there. 

Mr.  Garrcm.— Attend  to  what  you  are  about, 
and  speak  the  truth. 

Witness.— I  know  what  I  am  about,. and 
shall  speak  nothing  but  the  truth. 

How  long  were  yon  in  company  with  Cross- 
field  and  Upton  at  the  brass-rounder's  in  New- 
street  P — A  few  minutes. 

You  can  recollect  what  passed  ?— I  can  re- 
collect nothing  at  all  about  it. 

That  will  not  satisfy  the  Court,  I  should 
think  ?~I  will  say  the  truth,  (  can  say  no 
more  about  it. 

Was  there  any  business  transacted  at  this 
brass-founder  V— I  do  not  know  what  the 
business  was,  it  was  Upton's  business  as  I 
understood ;  Upton  said  he  had  some  business 
at  this  brass-founder's,  what  his  business  waa 
I  know  not. 

Nor  am  I  asking  you,  except  aa  you  col- 
lected it  from  what  passed  on  the  spot;  what 
passed  there?— I  cannot  recollect;  it  was 
something  in  the  way  of  his  own  business. 

Did  you  see  any  thing  produced  at  the 
brass-founder's  ?— Not  to  my  recollection. 

Will  you  swear,  there  was  not  ?— I  will  not ; 
hot  I  have  no  recollection  of  any  thing. 

After  you  had  finished  your  business  there, 
where  did  you  go?— The  next  place  we  went 
to,  was  a  house  in  Shoe-lane  I  think. 

What  business  was  carried  on  there?— The 
same  business. 
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A  brass-founder? — Yes. 

You  went  immediately  from  the  house  we 
first  talked  of,  to  the  house  in*  Shoe- lane  ?— 
Yes. 

How  long  were  you  there  in  company  with 
Crossfield  and  Upton  ?— Ndt  at  all ;  I  did  not 
go  into  the  house. 

You  waited  for  them  without? — Yes. 

How  lone  were  they  there  ?— A  very  short 
time  indeed. 

How  long  do  you  think  ? — I  suppose  a  mi- 
nute or  two  minutes,  a  very  short  time. 

Where  did  you  go  to  from  the-  brass- 
founder's  in  Shoe-lane  ?— To  a  house  in  Cock- 
lane. 

You  did  not  go  with  them  into  the  house  in 
Shoe-lane  ?— I  did  not. 

Upon  your  oath  did  you  go  in  afterwards  to 
inquire  after  them?— I  did. 

It  would  have  been  as  well  to  have  told  us 
that — then  after  they  were  gone  from  the 
brass -founder's  in  Shoe-lane  you  went  in  to 
inquire  where  the  two  gentlemen  were  gone? 
— I  did. 


ceived  there  of  your  two  friends,  you  went 
after  them  ?— Yes. 

How  soon  did  you  overtake  Crossfield  and 
Upton ? — I  overtook  them  in  Shoe-lane;  I 
was  informed  they  were  just  gone  out. 

Then  you  walked  together  to  Cock-lane  ?— 
Yes. 

Te  what  house  of  trade  there?— -To  a  person 
of  the  same  business.  • 

A  brass-founder  ? — Yes. 

Did  you  go  in  with  them  there  ?— Yes ;  I 
believe  I  went  into  the  shop. 

Have  you  any  doubt  about  it? — No ;  I  have 
not. 

You  three  went  into  the  brass-founder's  in 
Cock-lane  together  ?— Yes. 

What  passed  there?— I  know  nothing 
about  it,  only  there  were  some  directions  given 
by  Upton  to  the  brass -founder,  what  these 
directions  were  I  do  not  know, 
i  Directions  given  with  respect  to  what? — I 
do  not  know,  something  in  the  way  of  Upton's 
business. 

With  respect  to  doing  what?— I  have  no  re- 
collection, I  am  not  a  brass-founder ;  I  do  not 
know. 

Do  you  know  what  a  tube  is  ?— Yes ;  cer- 
tainly, any  man  must  know  what  a  tube  is. 

Was  there  any  conversation  there  about  a 
brass  tube  and  its  dimensions? — I  have  no 
recollection  of  any  thing  of  that  kind. 
-  Recollect  that  you  are  upon  your  oath  ?— 
I  know  that  perfectly  well ;  and  therefore  I 
shall  say  nothing  but  the  truth. 

Was  there  any  conversation  about  a  model  ? 
—■There  might  be  such  conversation  pass; 
but  I  do  not  know  whether  there  did  or  not. 

Do  you  mean  to  swear  you  do  not  recol- 
lect any  thing  about  a  model  for  a  brass  tube, 
about  its  dimensions,  or  how  it  was  to  be  ap- 
plied ?— I  do  swear  I  do  not  recollect  about 
the  particular  business. 

t 


I  am  not  asking  you  about  particulars,  but 
give  us  some  information  of  what  passed'; 
was  any  brass  tube  produced  by  any  body  ? — 
I  have  no  recollection  that  there  was. 

Have  you  ever  seen  any  thing  like  this  be- 
fore? [showing  the  witness  a  brass  tube} 
— T  recollect  I  saw  that  at  the  privy  council. 

Did  you  never  see  this  before,  as  a  subject 
upon  which  persons  were  conversing  at  the 
time  you  saw  it  ?— I  do  not  recollect  that  I 
did. 

Did  you  ever  see  these  before?  [showing 
the  witness  the  models]— No ;  I  never  did. 

I  am  afraid  you  will  Forget  your  own  chris- 
tian name  by-and-by;  you  have  been  long 
acquainted  with  Crossfield  ?— I  have. 

And  are  well  acquainted  with  his  hand- 
writing ?— Upon  my  word  I  cannot  say  that 
I  am. 

Upon  your  oath  cannot  you  venture  to 
swear  to  his  hand-writing?— There  is  but 
one  thiug  that  I  can  swear  to  his  hand  by,  that 
is  the  signing  of  his  name. 

You  have  frequently  seen  him  write  ? — I 
In  consequence  of  the  information  you  re- 1  have. 
°     *  *  "  -.     -  Have  you  ever  corresponded  with  him?— 


I  never  received  five  letters  from  Mr  Cross- 
field  in  the  course  of  my  acquaintance  with 
him. 

Look  at  this  paper  [shewing  it  to  the  wit- 
ness] and  tell  me  whose  hand-writing  yow 
believe  that  to  be  ? — I  cannot  swear  to  this 
hand-writing. 

I  do  not  ask  you  to  swear  to  it,  and  you 
who  are  an  attorney  know  I  do  not :  upon 
the  oath  you  have  taken  whose  hand-writing 
do  you  believe  that  to  be  ? — I  cannot  swear 
to  a  belief  of  this  hand-writing. 

Do  you  mean  to  swear  that  you  have  no- 
belief  upon  the  subject? — I  have  not. 

Do  you  mean  to  swear  that  you  believe 
that  is  or.  not  the  hand- writing  of  a  man 
you  are  acquainted  with  ?— I  do  not  know 
enough  of  it  to  be  able  to  form  an  opinion 
upon  it. 

Now  open  this  paper  and  look  at  it ;  have 
you  ever  seen  it  before  ? — I  do  not  know  upon 
ray  word, 

Mr.  Garros*— I  am  sorry  to  be  obliged  so 
often  to  admonish  you,  that  you  are  upon 
your  oath? 

Witness. — You  might  save  yourself  all  that 
trouble  I  know  it  very  well. 

Lord  Chief  Justice  Eyre.— You  recollect 
that  when  you  answer  upon  your  word,  that 
is  not  exactly  answering  on  the  obligation 
that  you  are  speaking  under,  that  was  the  oc- 
casion of  your  being  reminded  that  you  are 
upon  your  oath. 

Witness.— I  consider  that  when  I  first 
came  into  court,  I  was  sworn  to  speak  the 
truth. 

Lord  Chief  Justice  Eyre. — But  it  is  not  the 
proper  manner  of  answering  to  say '  upon  txxy 
word'  it  may  be  so  and  so; 

Witness.  It  may  not  be  a  proper  way  of  ax*- 
swering;  but  I  consider  that  every  thing  "I 
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am  saying  in  this  court,  I  am  saying  upon  my 
oath. 

Mr.  Garrow.— Then  upon  the*  oath  you 
have  taken,  have  you  ever  seen  that  paper 
before.— There  were  some  papers  shown  me 
before  the  privyjcouncil,  whether  this  is  one 
I  cannot  tell  upon  my  oath  I  do  not  know. 

Have  you  the  least  doubt  that  tltat  paper 
was  shown  to  you  before  the  privy  council, 
that  yon  were  interrogated  to  the  subject,  and 
that vou  gave  answers  respecting  it? — I  do 
not  know  whether  this  piece  01  paper  was 
shown  me  or  not ;  there  were  some  pieces  of 
paper  shown  me. 

bo  you  mean  to  swear  now,  that  you  have 
no  belief  whose  hand -writing  that  is,  after 
looking  at  it? — I  can  form  no  belief 
about  it. 

You  cannot  be  sure  that  you  ever  saw  this 
paper  before  I  handed  k  to  you  ? — No. 

Have  you  ever  seen  any  paper  which  ap- 
peared to  you  to  describe  the  same  subject ;  I 
am  not  speaking  of  your  examination  at  the 
privy  council,  but  had  you  before  you  were  ex- 
amined by  the  privy  council  seen  a  paper  con- 
taining such  drawings  as  I  have  shown  you ; 
I  tell  you  now  that  1  have  your  examination 
in  my  hand — upon  your  oath  had  you  before 
your  examination  by  the  privy  council  ever 
seen,  and  I  shall  ask  you  presently  in  whose 
custody,  any  paper  with  similar  drawings 
to  this?— I  do  not  recollect  any  thing  of  the 
kind. 

Are  you  equal  to  the  swearing  that  you 
sever  had? — I  cannot  swear  that  I  never  saw 
such,  but  I  have  no  recollection  of  any  thing 
of  the  kind. 

Have  you  any  belief  of  the  kind  ? — I  can 
form  no  belief. 

I  ask  you  once  more  upon  your  oath  have 
you  never  said  when  you  were  upon  your 
oath,  that  you  had  seen,  a  paper  similar  to 
that? 

Mr.  Adam.— Does  your  lordship  think  this 
is  the  proper  way  of  examining  a  witness  in 
chief? 

Lord  Chief  Justice  Eyre. — The  whole 
course  of  this  species  of  examination  is  not 
regular.  This  is  a  witness  for  the  crown ;  if 
he  disgraces  himself^  which  it  is  the  tendency 
of  this  examination  to  make  hi  in  do,  they 
lose  the  benefit  of  his  testimony.  The  idea 
of  extracting  truth  from  a  witness4  for  the 
crown,  who  disgraces  himself,  is  in  my  appre- 
hension, and  always  has  been,  a  thing  per- 
fectly impracticable,  for  the  moment  he  has 
gone  to  the  length  of  discrediting  his  testi- 
mony, by  the  manner  in  which  ne  shuffles 
whh  your  examination,  there  is  an  end  of  all 
credit  to  him.  You  recollect  upon  a  very  so- 
lemn occasion,  the  judges  were  all  of  opinion, 
that  that  kind  of  examination  on  the  part  of 
a  prosecution  was  improper,  for  that  it  always 
ended  in  destroying  the  credit  of  your  own 
witness. 

Mr.  Garnw.— My  object  was,  to  refresh  his 
nvemory.  Be  so  good  as  look  at  this  paper 
[soother  paper]  do  you  know  it?— X  do  not. 


Do  you  recollect  ever  seeing  it  before?— I 
cannot^say  I  recollect  ever  seeing  it  before,  but 
it  appears  to  me  to  be  a  paper  similar  to  what 
was  shown  me  at  the  privy  council. 

You  are  correct  in. that— -that  is  the  paper 
that  was  shown  to  you  before  the  privy  coun- 
cil— supposing  that  to  be  the  same  paper,  do 
you  recollect  ever  to  have  seen  it  before  it 
was  shown  to  you  at  the  privy  council  ? — I 
do  not. 

Do  you  know  whose  hand- writing  it  is? — 
I  do  not;  it  appears  to  be  a  different  hand- 
writing from  the  last  you  showed  me. 

Nor  the  drawings  whose  they  are  ?— -No. 

Do  you  know  whose  hand-writing  this  is  ? 
— It  is  a  hand-writing  I  am  not  acquainted 
with. 

The  last  place  that  they  were  at  I  think 
was  the  brass-founder's  in  Cock-lane — how 
long  were  you,  Crossfield,  and  Upton  at  the 
brass- founder's  in  Cock-lane? — A  very  few 
minutes. 

Where  did  you  go  next?— To  Mr.  Hill's  in 
Bartholomew -close. 

What  business  does  he  carry  on  ? — I  believe 
he  is  a  turner. 

A  turner  in  brass  or  wood  ? — I  do  not  know : 
I  have  heard  he  is  a  turner. 

Is  he  a  member  of  the  London  Corres- 
ponding Society  ? —  He  was  at  that  time. 

Both  Upton  and  Crossfield,  if  I  understand 
you  right, accompanied  you  to  Mr.  Hill's? — 
They  did  so. 

What  passed  there?— I  recollect  Upton 
giving  some  instructions  to  Hill  for  some- 
thing, I  think  the  word  model  was  made  use 
of,  but  I  am  not  a.  mechanic  myself;  the 
word  model  or  pattern,  or  something  of  that 
nature  was  mentioned. 

Was  any  drawing  produced  upon  that  occa- 
sion ?— 1  think  I  remember  Upton  producing 
some  drawing. 

For  what  purpose? — As  instructions  for 
something  that  Hill  was  to  make. 

Was  that  drawing  left  with  Hill  ?-— I  cannot 
say. 

You  did  not  see  the  drawing  made  at  the 
time  ? — I  think  Upton  made  it  at  the  time; 
but  I  will  not  positively  swear  that. 

Do  you  recollect  any  thing  more  that  passed 
at  Hill's?— No. 

Do  you  recollect  any  thing  else  being  pro- 
duced at  Hill's  besides  the  drawing? — I  do 
not  recollect  it,  there  might  be  such  a  thing 
produced,  but  I  have  no  recollection  df  it. 

After  you  had  left  Hill's  where  did  you  go 
to  next? — Mr.  Crossfield  and  I  were  going 
somewhere  upon  some  business  together;  it 
was  merely  an  accidental  business  Upton's 
going  with  us. 

That  can  be  no  answer  to  my  present  ques- 
tion; which  is,  where  you  went  to  from 
Hill's  ?— I  cannot  recollect. 

Did  you  part  there,  or  go  any  where  toge- 
ther afterwards  ? — I  believe  we  parted  some- 
where thereabouts— I  do  not  recollect  going 
any  where  after  that. 
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Where  did  U|iton live?— In  B6!l-yara.         j 

How  many  times  do  you  think,  speaking 
within  compass,  may  you  have  met  Mr. 
Crossfield  at  Upton's?— I  suppose  I  might 
have  seen  him  once  or  twice  before. 

How  often  afterwards? — I  do  not  recollect 
whether  I  was  there  afterwards  or  ndt. 

What  is  the  impression  upon  your  mind 
—At  the  time  these  things  were  going  on,  I 
had  no!idea  that  they  were  of  a  nature  that. 
1  should  be  called  into  a  court  of  justice 
to  give  evidence  upon,  and  therefore  I  con- 
sidered them  as  mere  trivial  things. 

You  heard  of  the  circumstance  that  certain 
persons  were  taken  into.custody  upon  Upton's 
information?— Yes";  certainly. 

Where  was  Crossfield  living  at  that  time  ?— 
Where  I  told  vou  before,  in  Dyer's-build- 
Ings. 

How  soon  after  the  information  given  by 
Upton  became  public,  did  Crossfield  remove 
from  Dyer's  buildings  ? — I  cannot  say. 

How  soon  did  you  miss  him  from  London? 
— I  have  no  recollection  upon  the  subject;  *I 
left  London  About  that  time  myself,  I  gene- 
rally ^o  into  the  West  of  England  about  that 
time  in  the  year. 

Perhaps. he  went  with  you?— He  and  I 
went  to  Bristol  together. 

How  soon  after  Upton's  examination 
hefore  the  privy  council  was  it  that  Cross- 
field  and  you  l<*ft  London?— I  cannot  say. 

Was  it  before  or  after  you  knew  that  a  re- 
ward was  advertised  for  the  apprehension 
of  Crtssfield  ?— Many  months  before  that. 

You  went  to  Bristol  together  ?— Yes. 

When  did  you  go  to  Bristol?— I  think  in 
the  month  of  October  1704,  but  I  cannot  be 
certain. 

Has  Mr.  Crossfield  any  family,  or  is  he  a 
single  man  ?— He  is  a  married  man. 

Did  his  wife  reside  with  him  in  town  ?— ? 
She  did  not  reside  with  him  at  the  time  you 
are  speaking  of;  she  did  not  reside  with  nim 
in  DyerVbqildings,  I  believe. 

I  meant  merely  to  ask  whether  his  family 
went  with  him,  or  he  went  alone  with  you  ? — 
His  wife  did  not  accompany  us. 

You  and  he  went  alone  ?— Yes. 

How  long  did  you  continue  at  Bristol?— I 
continued  there  a  few  days,  and  I  left  him  at 
Bristol ;  he  had  some  idea  of  settling  at  Bris- 
tol, as  a  physician;  he  went  down  with  that 
intent.  w 

Did  you  ever  see  him  at  Bristol  again  ?— I 
•did  not 

Did  you  see  him  in  any  other  part  of  Eng- 
land soon  after  you  left  him  at  Bristol  ?— Yes; 
I  saw  him  in  London. 

How  soon  after  yoircame  back  to  London 
did  he  return  from  Bristol  ?— It  was  about  the 
time  that  I  was  first  examined  before  the 
privv  council,  that  he  came  to  London. 

Where  did  he  reside  when  he  came  to 
London?— I  do  not  know. 

Did  he  go  back  to  DycrVbuildings  ?~ He 
4ud  not. 


Did  vou  correspond  wHh  htm  Whi&ft  he 
was  at  Bristol  f — I  think  I  received  one  letter 
from  him  whilst  he  was  4t  ttrittdl,  *nd  but 
One. 

Did  you  write ib  him?— ilndonotrecmlect. 

I  Wish  you  would  try'tb  YectllFect  wHSttter 
you  answered  his  letter -Wbdh  tie  was  at : Bris- 
tol ?  I  do  not  recoiledt  whether  I  did ;  T  did 
not  enter  his  letter. 

Perhaps  It  might  assist  -your  ffigftitfrY,  to 
ask  you  whether  you  addressed  tolilm  'by^the 
name  of  Crossfield,  or  any  ^ther  name  ?  —in 
addressed  to  him  At  Bridtol,  it  was  by'the 
nam  e  of  Crossfield . 

Then  did  you  write  to  him  thcfe'dr  %&fc— 
I  do  not  recollect;  butldo  iKJt'UiinkT  wrote 
to  him  at 'all. 

How  long  did  he  continue  in  town  afteYhrs* 
return  from  Bristol?— I  think  I  might  'have 
seen  him  at  the  distance  of  a  •rbrtniglit  or 
three  weeks. 

Was  this  about  the  time  thaYjrou  were  at- 
tending'the  privy  council  froirrtime'toiihic? 
*~Yes. 

And  you  do  hot  know  where  he  reamed1?— 
No. 

Where  did  you  meet  him?— I 'never 'saw 
him  but  at  my  own  chambers. 

Did  you  ask  him  where  he  resided,  'if  you 
should  have  occasion  to  call  on  him  or 'to 
write'  to  him  }—I  do  not  know  whether  'I  dttt 
Or  not ;  yes,  I  think  I  did. 

But  you  did  not  know  where  he  was  to  rbe 
found?— No. 

Do  you  know  where  he  went  to  after  lie 
left  Bristol?— Only  from  hearsay. 

Did  he  correspond  with  you  after  he  left 
London  again?— No. 

You  probably  then  did  not  see  him  again 
till  after  he  was  in  custody  ?— I  hare  only  seen 
him  once  since  he  was  in  London,  and  that 
was  at  the  privy  council. 

Mr.  Peregrine  Palmer  cross-examined  'by 
Mr.  Adam. 

You  have  known  Mr.  Crossfield  for  fifteen" 
or  sixteen  years ;  was*he  in  'the  'habit  of  fre- 
quently coming  to  y&ur  chambers?— Yes;  1 
Was  upon  terms  of  great  fn'tiiftacy  with'tirm. 

And  he  came  frequently :to  your  chambers 
in  the  months  of  August/September,  and 'Oc- 
tober, 1794?— He  did. 

Did  you  happen  to  know  atthat  tinfe'the 

S articular  state  of  Mr.  Crossfield's  health  ?— I 
id. 

What  state  of  health  was  he  rn  ?-iI  know 
he  was  in  a  very  ill  state  of  health. 

Was  he  under  the  necessity  of  taking  ray 
medicines  to  alleviate  pain  ?— I  know  he-used, 
at  that  time,  to  take  large  quantities  of 
opium. 

I  think  you  said,  that  upon  a  *particula4riday 
in  September,  1794,  but  the 'particular  day  of 
the  month  you  did  not  mention,  youNvent 
with  him  to  Upton's?— Yes. 

Do  you  happen  to  know  how  long  Cross- 
field  and  Upton  had  been  acquainted  before! 
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that  time?— I  do  not  fcnow  how  long  'before, » 
some  very  short  time  before. 

■Sow  long  had  you  yourself  been  acquainted 
withTJpton  before  that  time?—*  supposed' 
rtiorrth,'Or  two  months. 

Can^ou  tell  Whether  Mr.  Crossneld's  ac-; 

3uaintance  with  Upton,  was  in  consequence 
f  your  acquaintance  with  Upton? — I  believe 
Cro&field's  acquaintance  with  Upton  was  by 
seeing  him  at  a  division  of  the  Corresponding 
Society. 

Cannon  tellnoirlongthis  was  antecedently 
to  the  time  when  you  Went  to  Upton's  house 
with  Grossfieiti  ?— I  'have  no  recollection. 

Upum  was  a  watchmaker,  was  not 'he?—1 
He  was. 

Do  you  happen  to'know  whether  he  is  a 
mechanic  in  any  other  respect  'than  as  a 
watchmaker?— I  remember  seeing  at  his  shop- 
do  electrical  machine  that  he  nad  made, 
which  he  showed  us  as  a  curiosity. 

Upton  was  a*  member  of  the  Corresponding; 
Society?-— He  was. 

Do  you  happen*  to  know  whether  there  Was 
any*  inquiry  gotng< forward  in  that  Society,  in 
regard  to  Upton's  character  and  conduct? — • 
I  remember  he  was  tilsgraced  in  that  so-, 
ciety. 

'Bo  Jmi  'happen  'to  know  whether  •any  of 
the  persons,  who  are  charged  upon  this  in- 
dictmeriVwere  among  those  Who  disgraced, 
him  in  lthat  Society  ?— tf-know  that  Mr.  Le 
Maitre  was  one  that  particularly  ejected  to 
him. 

Do  you  know  of  arty-other?— I  do  trot. 

Can  you  tell  whether  the  inquiries,  re- 
specting Upton,  were  going  forward  about 
toe  end  of  August,  •  or  the  beginning  of  Sep- 
tember, 1794,  arid  down  to  the  latter  end  of 
September?— I  cannot  charge  my  memory  as 
to  dates;  about  that  time  1  was  in  the  habit 
of  attending  some  of  the*  meetings  of  the  so- 
ciety, arid  it  was  during  that  time  that  this 
romjhytook  place. 

Do  you' recollect  at  "What  particular  times 
you  *ere*  in 'the' habits  of  attending1  the  so- 
ciety ?— I-  think in  the  months  of  August  and 
September  of  that  year. 

Yetrsay/tbat  on  the  day  on  which  you  and 
Mr. 'Crossfield  went'  to  Upton's  house,  you 
went  tUfti  hmrto'New-  street,  or'New-street- 
square,  you  cannot  recollect  which  P— There 
are  two  or  three  streets  there  that  are  called 
NeW-streeVarJd  New-itreet-square. 

Wbat  Was*  the  circumstance  which  led  you 
to  go'totfptorVs  on  that-particular 'day?— 
Upton  bad  a  watch  of  mine?  to  repair,*  Cross- 
fieH**fI,,I  tMHc?'ttiom>h  1  do  n^t  mean 
posittvenv'to  sMear'to  that  .'particular  *cil  tiiith- 
statoce,  Grosafleld  and  I  dinecl'  that  day  to- 
getoer /*kH  called  afterwards  with  Crossfield 
upon  Upton  for  my  watch. 

TDor'yttotecbltectwhere  you  timed  ThaVflfry? 
—I  tiave  riorecdllfectkm. 

Do  ^ou  recollect  in  What  "part  of 'the  town 
it  waa  f-^Somewhere  in  the  neitttoaurbodd  of 
Tempie-bar. 


Upton  live d  'in  ©ell-yard  ?— Yes. 

Then,  for  the  reason  you  have  given,  you 
called  upon  Upton1?— Yes. 

And  thence  you  werit'to  the  h6use>in!New- 
street  ?*— Yes. 

That  was  a  brass-founQer*s?~- -Yes. 

Did  you  all  three  go  in?— I  believe  we  did. 

Do  you  knowwhocame  to  you  upon  that 
occasion,  whether  it  was  the  master  or  the 
servant?— I  have  no  recollection  of  either  the 
master  or  servant  in  the  business. 

From  thence  you  went  to  Cock-lane? — 
Yes. 

Tou  said  you  did  not  go  into  the 'house* in 
Co<fk*lane?— iNo,  that  was  in  Shoe-Uanc. 

Bid  any  thing  particular  prevent  your  gomg 
into  the  house  in  Shoe4ane?-^lTecduecta 
had  a  natural  occasion  to  stop. 

You  went  in  afterwards  and  inquired  Whe- 
ther they  weregone?— Yes. 

And  then  you  saw  them  in1  the  street?— 
Yes,  I  followed  them. 

Was  it  in  consequence  of  overtaking  them 
there  that  you  went  with  them  to  .the  nejet 
placer?— Mr.  Crdsdficldanti  1  were  jgoing to- 
gether into  thecity ;  whenrl  called  at  Upton's 
for  my  watch,  Upton  said  he  ,was-goingtthe 
same  way  and  would  accompany  us,  that  was 
one  reason  1  know  why  Upton. accompanied 
us  upon  that  occasion. 

You  went  to  Coek*lane  nertt  ?— «Yes. 

'Did  you  go  to  any  other  place  that  night? 
— Ye3;  I  went  to' Hill's  afterwartis,  hVBar: 
tholomew-close. 

You  were  asked  by  my  learned  frierid,  with 
respect  to  'Mr.'Crossnera^  place  of  abode;' he 
lived  in  •Dyer's-buildings  ? — Yes. 

Did  he 'live  in  family  there?— No,  in 
loggings. 

'Do  you  remember  to  have  leerxCcofsWd 
about  the  time  Smith,  Le  Maitre,  and  Hig- 
gins  were  committed? — I  do. 

'  Do  you  remember  ttf  have  seen '  him  about 
at  that  time,  just  as  publicly  as-  before  ?— Yes, 
just  the  same. 

Lortf  Chief  Justice  Eyre.— Was  that  after 
his  return*  from'Bri&tol?— No,  before  he  went 
to  Bristol. 

'Mr.  Adam.— Did  you  see  him  repeatedly 
about  this  time  ?— Frequently ;  I  staid  in  town 
but  a  fewdays  before  I  went  to  Bristol. 

Lord  Chief  Justice .  E^r«.— You  went  to 
Bristol  soon  after  Le  Maitre  add  Smith  were 
in  custody? — Soon  after. 

'Mr.  Adam.— ^Do  you  recollect  any  thing 
that  passed  between  you  arid  Crossfield .  re- 
specting this  journey  to  Bristol?— 1  know 
Crossfield  Intended  to  go  to/Bristol  three  or 
fcrar  Ittorithrf'before  that  time,  to  see  whether 
tt  would  "be  anfeligible  f>lace  W  him  to  settle 
in  as*  physician ;  and  that  "he  intended J  to 
make' some  experiments  upon  the  Bristol  and 
*a\fe  Waters,  which  he  thought  might  be  of 
service  to  him  in  his  medical  capacity. 
How*  long  had  he  this  intention  before  'the 

itiine  we  are  Speaking  of  ?->0Pbr  several  months 
before. 
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How  long  did  yon  remain  at  Bristol  P— A 
few  days. 

And  Crossfield  with  you?— Yes. 

Had  you  frequent  opportunities  of  seeing 
Crossfield  at  Bristol  P— Yes,  every  day. 

Did  he  go  about  publicly?— As  publicly  as 
any  man  could  possibly  do. 

You  left  him  at  Bristol,  and  he  remained 
there  sometime?— He  remained  there  till  the 
time  when  I  was  first  called  before  the  privy 
council;  he  returned  to  town  about  that 
time. 

You  saw  him  then  ?— Yes,  in  London. 

Did  he  use  any  mystery  about  himself,  or 
his  situation  then?— No,  he  did  not  at  the 
time  when  I  first  saw  him ;  I  never  made  any 
particular  inquiries  about  it. 

Do  you  know  at  what  time  he  left  Lon- 
don?—I  think,  the  last  time  I  recollect  to 
have  seen  him,  was  on  the  day  I  was  last 
called  before  the  privy  council :  I  was  called 
three  times  before  the  privy  council,  in  a  week 
or  ten  days:  the  last  time  I  saw  him  was,  I 
think,  in  the  month  of  January. 

Then  Upton  being  called  before  the  privy 
council,  when  Higgms  and  Le  Maitre  were 
before  the  privy  council,  was  in  the  end  of 
September?— I  think  it  was  in  the  month  of 
September. 

My  learned  friend  asked  you  with  respect 
to  his  being  advertised,  and  a  reward  offered 
for  apprehending  him ;  when  did  you  first  see 
that?— I  cannot  speak  as  to  the  time  when  it 
appeared;  but  this  I  know,  thai  it  was  a  con- 
siderable time  after  I  last  saw  him,  and  a 
considerable  time  after  I  heard  that  be  was 
sailed. 

Had  you  ever  any  conversation  with  Upton, 
with  regard  to  the  instrument  ?— I  never  had. 

Mr.  Peregrine  Palmer  re-examined  by  Mr. 
Gar  row. 

ft  will  be  necessary  to  ask  you  one  or  two 
Questions.  You  told  my  learned  friend,  that 
the  last  time  you  saw  Crossfield,  was  before 
he  went  abroad ;  was  it  on  the  day  you  were 
last  examined  before  the  privy  council,  before 
he  went  abroad  P— Yes. 

Where  did  you  see  him  that  day  ?— At  my 
pwn  chambers. 

That  was  after  your  return  from  Bristol  ? — 
Yes. 

You  told  him  you  had  been  examined  be- 
fore the  privy  council  ? — Yes. 

Have  you  been  examined  more  than  once 
by  the  privy  council  ? — Yes,  three  times. 

Upon  which  of  your  three  examinations  be- 
fore the  privy  council  did  you  undertake,  if 
possible,  to  find  Crossfield,  and  to  produce 
him  before  the  privy  council  as  a  witness  ?— 
At  my  first  examination,  I  think,  it  was. 

How  often,  between  your  first  and  your 
third  examination,  did  Crossfield  visit  your 
chambers? — I  cannot  sav. 

Was  it  daily?— No,  it  might  be  once  or 
twice;  when  I  say  once  or  twice,  I  do  not 
mean  to  say  that  he  was  no  more  than  twice 


at  my  chambers;  I  cannot  particularly  saj 
the  number  of  times. 

The  last  time  you  saw  him  was  on  the  day 
on  which  you  concluded  your  examination 
before  the  privy  council,  after  you  had  been 
examined  ? — I  think  it  was  before  I  attended 
the  council. 

You  saw  him,  probably,  in  the  early  part  of 
the  day,  and  went  and  was  examined  after- 
wards by  the  privy  council? — Yes. 

There  is  one  other  thine  I  wish  to  have  ex- 
plained. You  said  Crossfield  went  to  Bristol 
with  a  view  to  see  whether  that  was  an  eligi- 
ble situation  for  him  to  settle  in  as  a  physi- 
cian ;  and  to  try  some  experiments  upon  the 
Bristol  and  Bath  waters.  Did  he  announce 
himself  as  a  physician  newly  arrived  at  Bris- 
tol, or  at  Bath  P— He  did  not  go  to  practise  as 
a  physician,  he  went  to  see  whether  Bristol 
would  be  an  eligible  situation  for  him  to  prac- 
tise as  a  physician. 

There  is  one  thing  more  that  may  be  mis- 
taken unless  I  put  a  question  upon  it — In 
your  answer  to  Mr.  Adam,  you  said  that 
before  he  went  for  Bristol,  he  was  publicly 
about  here  in  town  ? — Yes. 

And,  I  think,  you  said  that  though  you 
inquired  of  him,  after  his  return,  you  never 
learned  from  him  where  his  residence  was? 
—No. 

And  you  only  saw  him  at  your  own  cham- 
bers ?— Certainly ;  and  the  reason  he  assigned 
to  me  was 

Mr.  Garrcm. — I  do  not  ask  your  reasons- 
Lord  Chief  Justice  Eyre.— It  is  part  of  the 
explanation. 

witness.— The  reason  he  stated  was  this — 
I  told  him  the  circumstance  of  my  being 
summoned  before  the  privy  council  at  the 
first  time;  and  I  acquainted  him  that  his  at- 
tendance was,  likewise  required,  he  told  me 
he  was  engaged  to  eo  abroad  as  the  surgebu 
of  a  ship ;  that  he  had  no  kind  of  objection 
to  attend  the  privy  council;  but  he  knew 
nothing  of  the  matter  then  before  the  council ; 
and  that  his  staying  in  town  would  be  the 
means  of  detaining  him  from  going  the 
voyage. 

Mr.  G arrow. — You  explained  to  him  that 
the  privy  council  wished  much  that  he  should 
attend,  and  that  you  had  promised  to  procure 
his  attendance  as  a  witness? — Yes. 

To  which  he  answered,  that  knowing  no- 
thing of  the  affairs  that  were  transacted  there, 
and  being  engaged  to  go  abroad,  he  should 
go,  and  not  continue  any  longer  in  town  for 
that  purpose  ?— Yes. 

Did  you  ever  communicate,  in  either  of 
your  examinations,  to  the  privy  council,  thai 
the  gentleman  did  not  attend  because  it  was 
inconvenient  to  his  affairs?— My  examination 
will  show  that. 

Or  whether  your  examination  did  not  close 
without  the  privy  council  having  the  least 
conception,  from  any  thing  you  stated  to 
them,  that  you  knew  where  to  find  Crossfield  > 
—I  certainly  did  not  know  where  to  find  him. 
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John  Hill  sworn.— Examined  by  Mr.  Law. 

You  are  a  turner  ?— Yes. 

Where  do  you  live  P— -In  Bartholomew- 
close. 

What  division  of  the  Corresponding  So- 
ciety were  you  a  member  of? — Division  six. 

Were  you  acquainted  with  Upton,  in  Sep* 
tember,  1794  ?— I  knew  him. 

Do  you  know  Mr.  Palmer,  who  has  just 
been  examined  ? — Yes. 

Do  you  remember  Upton  and  Palmer  com- 
ing to  your  house  about  that  time? — Upton, 
Palmer,  and  another  man  came  to  my  house 
about  that  time. 

September,  1794?— Yes. 

Do  you  remember  any  question  being  put 
to  you  by  Palmer,  or  that  other  man,  when 
they  came  to  your  house  at  the  time  you 
mentioned? — Upton  asked  me  if  I  could 
turn  in  wood,  I  told  him  yes ;  he  asked  me  if 
I  would  do  him  a  job,  I  said  yes. 

Did  he  mention  any  thing  about  a  sketch  ? 
— No;  he  began  to  tell  me  about  what  sort 
of  job  it  was  to  be— I  did  not  rightly  under- 
stand, according  to  what  he  said  to  me,  what 
sort  of  thing  he  wanted,  but  they  made  a 
sketch  of  it. 

Look  at  this  paper,  is  that  the  sketch  ? — 
I  think  that  is  the  sketch  that  was  produced. 

Lord  Chief  Justice  .Eyre. — Was  it  done  in 
ink,  or  with  a  pencil? — In  ink,  I  believe— I 
lent  them  a  pen  and  ink. 

Mr.  .Lhd.— I  see  there  is  written  on  the 
other  side  "  This  house  to  let,  inquire  within." 
—Was  that  written  on  the  paper  before  they 
made  the  sketch  upon  it?— Yes. 

Was  that  a  paper  of  your's  they  found  at 
your  house? — Yes. 

Were  all  the  three  persons  you  have  men- 
tioned, Palmer,  Upton,  and  the  third  person 
to  whom  you  have  not  given  a  name,  present 
when  that  sketch  was  drawn?— Yes. 

Had  you  any  conversation  with  them  in 
which  way  the  thing  that  was  so  sketched 
out  was  to  be  done?— I  asked  Upton  what  it 
was  for ;  he  said  it  was  for  something  in  the 
electrifying  machine  way;  he  tola  me  to 
bring  it  to  his  house,  ana  that  I  should  be 
paid  for  it 

Wafeany  thing  said  how  it  was  to  be  done? 
—Nothing  more  than  that. 

Ho  you  recollect  whether  Upton,  Palmer, 
or  the  stranger,  sketched  that  out?*— The 
stranger  did  something  to  it,  to  the  best  of 
my  recollection. 

Were  there  more  persons  than  one  that 
did  something  to  it? — I  think  I  did  some- 
thing to  it. 

Under  whose  direction  did  you  do  that 
something? — Directions  from  Upton. 

Was  the  whole  done  between  you,  Upton, 
and  the  stranger?— Yes. 

Palmer  did  no  part  of  it?— I  do  not  recol- 
lect that  he  did. 

There  is  a  straight  piece— was  there  any 
conversation  about  doing  the  straight  piece? 


—I  asked  what  it  was  for,  they  said  itwaa 
something  in  the  electrifying  machine  way. 

Was  it  said  how  the  straight  piece  was  to 
be  done? — It  was  to  be  quite  straight,  like  a 
round  ruler. 

Is  that  [showing  the  model  in  wood]  one 
of  the  things  you  made,  in  consequence  of 
that  direction,  as  a  round  ruler  ? — I  think  it  is. 

Was  that  the  thing  you  did  as  a  model  for 
the  brass-work?— Yes  that  looks  like  it. 

One  was  to  be  done  in  wood-work,  tbe 
other  in  brass* work;  you  did  this  as  meaning 
to  conform  to  the  directions  contained  in  the 
sketch  ?— Yes ;  and  I  took  them  to  Upton's 
house,  for  him  to  look  at  them  to  see  if  they 
were  right. 

Did  the  persons  who  bespoke  them  order 
you  to  do  so? — Upton  ordered  me  to  do  so. 

Which  of  them  told  you  you  should  be  paid 
for  them  ? — Upton. 

Are  you  sure  it  was  Upton  that  told  you 
that?— Yes. 

Are  you  sure  none  of  the  others  mentioned 
any  thing  about  paying  for  them?— Yes. 

Do  you  remember  whom  you  saw  when 
you  went  to  Upton's?-— I  saw  a  man  playing 
at  cards  with  him;  I  do  not  know  who  that 
man  was. 

Did  you  see  Mrs.  Upton  there?— I  cannot 
recollect  whether  I  did;  only  I  recollect  per- 
fectly well  he  was  playing  at  cards  with  a  man. 

Was  there  no  woman  of  the  party? — I 
think  I  did  see  a  woman;  she  came  into  the 
place  in  the  mean  time,  I  think. 

And  you  left  these  things? — I  did . 

When  did  you  carry  the  things  to  Upton  ? 
-—About  three  days  after  they  were  ordered. 

Do  you  happen  to  recollect  the  day  of  Sep- 
tember when  tHey  were  ordered  ? — Towards 
the  latter  end  of  September,  I  believe  it  was. 

John  Hill  cross-examined  by  Mr.  Gurney* 

You  have  stated  that  you  yourself  were  a 
member  of  the  Corresponding  Society — of 
that  society  Upton  likewise  was  a  member? 
— Yes  he  was. 

Have  you  any  knowledge  of  any  inquiries  that 
were  going  forward  at  that  time  in  the  Cor- 
responding Society  respecting  Upton — were 
there  any  imputations  thrown  upon  Upton's 
character  in  the  Corresponding  Society? — 
There  were. 

Do  you  knsw  any  of  the  persons  who  were 
principally  concerned  in  throwing  those  im-< 
putations— was  Mr.  Le  Maitre  active  in  that? 
— I  cannot  say  exactly;  Higgins  said  some- 
thing which  affronted  Upton,  when  they  were 
about  to  investigate  his  character. 

Were  you  present  at  any  other  meeting 
when  any  person  whatever  brought  any  charges 
against  Upton  ? 

Mr.  Law. — I  object  to  that  question. 

Lord  Chief  Justice  JEyre.— The  object  of  the 
examination  is,  to  fix  that  Upton  had,  for 
some  reasons,  which  they  mean  to  show, 
conceived  malice  against  some  of  those  per- 
sons. 
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Mr.  £aw.«-I  submit  they  am  to  get  a*  that 
object?  by  resadar  means. 

Lord;  Chief  Justice  JB^*— The  means  they 
propose  is*  to  shorn  thai  seme' of  these  people 
made  some  charges  against  Upton,  in  conse- 
quence of  which  the  former  witness  said 
Upton  was  dieoraced. 

Mr.  Xota— I  do  sal  object  to  aoj.  thing 
that  I*  ashedsDeepestrng  La  Maiere,  or  any 
body  by  nainoy  but  the  question  is.  put  in  ge- 
neral. 

Lord  Chief  Justk*  Jfyr*~i»  gpneiel,  un- 
less it  can*  be*  followed  by*  scmetsang  personal 
to  some  one  of  these  people,.  ro  amounts  to 
nothing;  but  the  csaarination.  has  already 
gone  to  Le  Maitre  being  one  of  the  nersonsv 
Mr.  6smeei~I  assure  your  kjrdtnip  I  ab- 
stained from  mentioning  the  names  of  any  ewe 
of  the  prisoners,  tbatit  might  not  be  suiol  put 
the  words  in  his  mouth ;  but  as  that  gives*  rise 
to  ani  objection*  I  will  put  my  questions-  more 
directly.— Do  you  remember  whether, 
pending  the*  examination  into  Upton *  cha- 
racter, you  heard  Higgins  say  any  thing  in 
the  society  respecting'  Upton's  character?-- - 
Upton  was  going  to  save  the  society  the  tum- 
ble of  expelling  him— he  was  going  to  take 
himself  away;  with  that  Higgins  saw,*  there 
he  hops  off':  he  affronted  Upton  directly, 
because  it  was  casting  a  reflection  upon  his 
lameness. 

Were  there,  or  were  there  not,  expressions 
of  violent  animosity  passing  between  le  Mai- 
tre, Higgins,  Smith,  and  Upton,  in  the  society? 
— There  was  some  aninwaity  between  them, 
but  I  did  not  par tieuki Jy  notice  what  it  arose 
from,  nor  how  it  ended. 

In  point  of  feet,  were  Le  Maitre,  Smith, 
and  Higgins,  pwraumgany  inquiry  into  the 
character  of  Upton  F—  Not  that  I  know  of. 

At  any  time  after  you  bad  delivered  this 
model  to  Upton,  did  he  call  upon  you  at  your 
house,  after  Le  Maitm,  Higgms,  and  Smith 
were  apprehended  ?— After  Upton  was  appre- 
hended himself,  oft  the  Sunday,  he  called 
upon  me. 

Hew ^  king  before  that  had  he  himself  been 
taken  up*--- Only  on  the  Saturday  night, 
according  to  his  own  account. 

What  did  Upton  then  say  to  yon  respecting 
Le  Maitre?  * 

.Mr.  Attorney  General. — I  would  just  inti- 
mate to  Mr.  Gttrney,  that  I  have  not  offered 
any  evidence  of  acts  or  declarations  of  Upton, 
unless  in  the  presence  of  the  prisoner. 

Mr.  Gamer.— Your  lordship  has  already 
observed  the  object  of  my  cross-examination 
is  to  prove  the  animosity  in  Upton's  mind 
respecting  some  of  the  persons  in  this  indict- 
ment, I  am  going  to  ask  a  question  to  point 
out  that  animosity,  by  showing  something 
Upton  said  concerning  one  of  those  persons. 

Lord  Chief  Justice  %r«.— The  difficulty  of 
the  case  is,  that  at  present  there  is  nothing 
(properly  speaking)  from  Upton  in  evidence, 
and  therefore  your  showing  that  Upton  had 
animosity  against  any  of  these  prisoners,  is 


rather  gains  before  the  point ;  it  will  be  bet- 
ter for  you  to  examine  to  that,  "m  case  they 
can  establish  any  daelsratioaof  Upton's  which 
will  be  evidence  against,  your,  client^  then  it 
will  be  proper  for  you  to  show  that  Upton  had 
mal  ice  against  your  alien t 

Mr.  Gurney* — If  your  lordship  will  direct 
two.  witness  tojeiire  far  a  minute,  I  will  state 
the  object  of  m^.  question  more  particularly* 

Mt.Adam.r-l  submit  to  your,  losdship  ttiat 
the  line  of  examination  Mr.  Gucney  is  now 
fdlnwmg  up  is  adeapssieoa  in  the  present 
stage  of  tbe  cause*  Your  lordship  will  ob- 
serve trmt  toi&indicament.  lays,  as  the  attor- 
ney general  has  stated,  a  conspiracy  to  take 
away  the  life  of  the  king;  teat  there  are 
counts  which  contain,  an  allegation  of  con- 
spiracy ;  and,  as  the  attorney  general  stated, 
there  is  likewise  part  of  the  mdfcctmeoJt  which 
contains  no  allegation  of  conspiracy  i  the  pri- 
soner ia  brought  up  upon  the  whole  of  the  in- 
dictment, andne  haspleaded  to  the  whole  of  the 
indfoment ;  what  part  of  the  indictment  is  to 
be  submitted  to  the  consideration  of  the  jury 
aa  peeved,  and  what  part  of  the  indictment 
is  to  be  submitted  to  the  jury  aa  not  prosed, 
it  is  impossible  for  awa  at  the  present  moment 
to  know.  All  that  I  know  at  present  is,  that 
the  prisoner  stands  indicted  with  having  con- 
spired with  three  others  who  are  known,  and 
with  others  who  are  not  known  to  the  grand 
jury,  fee  the  purpose  of  takmn  away  the  life  of 
the  king;  and  it  is  particularly  alleged  in  the 
dnferent  overt  acts,  with  regard  to  the  prepa- 
ration of  thb  instrument  which  is  simeesea  to 
be  made  lor  that  particular  purpose,  and  with 
regard  to  the  consultations  supposed  to  herae 
been,  had  among  the  parties,  that  this  Upton, 
whom  my  learned  friend  has  stated  to  We  in 
the  other  world,  and  whom  therefore  he  can- 
not produce  as  a  witness— that  Upton  is  not 
only  one  of  the  principal  conspirators,  but  the 
material  one;  and  not  only  so,  but  that  this 
instrument  was  delivered  to  him  for  the  parti- 
cular purpose  stated  in  the  different  overt  acts: 
what  I  wish  to  catt  the  attention  of  the  Court 
to  is  this,  Upton  then  appears  upon  the  ^eeot 
the  charge  to  be  a  person  whose  name,  whose 
character,  whose  mind,  whose  demeanour, 
whose  intention,  with  regard  to  these  parties 
is  necessarily  implicated,  and  therefore  I  think 
it  follows,  as  a  necessary  consequence,  that 
when  a  witness  is  brought  by  the  prosecution 
from  whom  the  counsel  for  the  prisoner  ima- 
gine they  can  derive  intelligence  with  reward 
to  Upton's  animosity,  and  the  nature  of  his 
mind,  they  are  entitled  to  give  such  colour 
and  such  appearance  to  the  character  of  that 
person,  who  evidently  is  a  principal  actor 
according  to  the  evidence  before  the  Court 
as  will  fairly  tend  to  exculpate  the  prisoner  ; 
for  your  lordship  observes,  in  every  step  that 
has  been  taken,  throughout  all  the  peregrine^ 
tion  in  the  different  streets  to  the  different 
brass  founders — that  throughout  the  whole 
Upton  has  been  the  foremost  man ;  and  there- 
fore I  contend,  that,  as  the  whole  seems  to 
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have  issued  from  Upton,  as  Upton  is  named 
upon  the  record,  your  lordships  and  the  jury 
have  to  try  bis  conduct  and  his  character  : 
but,  above  all,  I  contend  that  that  which  my 
learned  friend  is  examining  to,  namely,  the 
animosity  of  Upton,  is  a  fit  subject  for  exami- 
nation •  and  whatever  makes  out  that  animo- 
sity, which  shows  that  any  of  the  persons 
charged  with  this  conspiracy  could  not  con- 
spire with  Upton,  on  account  of  the  animosity 
in  which  they  lived,  is  primA  facie  ground  for 
our  examination ;  we  do  mean,  if  we  are  un- 
der the  necessity  of  going  into  our  case,  to 
give  your  lordship  such  evidence  in  chief;  but 
at  present,  if  the  crown  bring  a  witness  from 
whom  we  imagine  we  can  prove  that  fact, 
all  we  claim  of  the  Court  is,  to  be  allowed  to 
do  it  now. 

Mr.  Game?.— Perhaps  it  would  exclude  all 
objection  if  I  were  to  state  the  exact  object  of 
the  question  I  was  proposing :— it  is,  to  prove 
an  attempt  of  Upton  to  suborn  Hill  to  swear, 
before  the  privy  council,  that  Le  Maitre  was 
the  person  who  "called  upon  him  with 
Palmer  when  he  received  the  order  for  these 
models. 

Mr.  Attorney  General.  —I  rise  for  the  pur- 
pose of  staring  to  your  lordship,  that  I  do  not 
feel  any  anxiety  with  respect  to  what  the  Court 
may  think  proper  to  direct  upon  this  subject. 
It  was  in  consequence  of  an  intimation  given 
by  me,  that  vour  lordship  had  the  trouble  of 
hearing  any  discussion  upon  it ;  because,  when 
Mr.  Gtirney  was  putting  a  question  respect- 
ing a  declaration  of  Upton's  in  the  absence  of 
the  prisoner,  I  thought  it  my  duty  to  intimate 
to  torn  that  I  had  cautiously  and  studiously 
abstained  from  asking  any  question,  with 
respect  to  any  declaration  or  act  of  Upton, 
where  I  have  not  evidence  to  offer  that  the  pri- 
soner was  one  of  the  persons  present :  I  have 
no  objection  to  its  being  taken  in  any  way 
Mr.  Gurney  chooses  to  state,  that  Upton  had 
as  much  animosity  as  possible  against  Hig- 
gras,Le  Maitre  and  others;  what  I  state  is 
this,  thstfhedeclarations  of  Upton  never  can 
be  evidence  in  a  case  of  this  sort,  uniess  we, 
on  the  other  hand,  had  given  some  evidence 
of  the  declarations  of  Upton,  with  respect  to 
the  party  now  at  the  bar.  Mr.  Adam  says 
(h%t  Upicmis  stated  upon  this  record  to  have 
conspired  with  these  persons ;  that  is  not  the 
fact ;  we  are  to  Drove  the  conduct  of  the  pri- 
soner; halving  aoiie  that,  it  must  be  not  by 
the  declarations  of  Upton,  but  by  evidence, 
radependent  of  these  declarations,  that  the 
purpose  and  intention,  of  his  mind  must  be 
proved  to  he  such  as  is  charged  upon  this  re- 
cord. 

Mr.  £«*■.— There  is  no  one  charge  of  a  con* 
tptracy  with  Upton  through  the  whole  of  the 
indictsDent,  nor  is  his  name  mentioned  as  a 
conspirator;  we  have  not  attempted  to  give 
any  evidence  of  any  acts  of  Upton  but  in  the 
pnacnee  of  Palmer,  and  a  third  person,  whom 
we  have  shown  to  be  the  prisoher :  if  we  had 
given  evidence  of  declarations  of  His  at  a  dis- 
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tinct  and  detached  time,  it  would  have  open- 
ed a  door  to  this  evidence.— If  it  is  fit  to  ask 
this  question,  we  submit  we  should  be  at  li- 
berty to  go  into  declarations  of  the  same  man 
Upton.  , 

Mr.  Garrow. — It  seems  to  me,  that  the 
very  manner  in  which  it  may  be  insisted  that 
this  is  a  proper  examination,  goes  to  demon- 
strate it  cannot  be  proper  in  this  stage  of  the 
cause :  I  am  aware  there  is  a  stage  of  the 
cause,  as  has  been  hinted,  when  this  may  by 
possibility  become  competent  evidence:  it  is 
as  it  is  opened,  to  show  the  animosity  of  Up- 
ton :  ana  from  whence  the  learned  gentlemen 
state  that  they  mean  to  infer,  first,  that  Up- 
ton could  not  by  any  possibility  or  probability 
conspire  with  those  with  whom  he  was  in  a 
state  of  constant  animosity,  and  that  probably 
he  was  of  course  not  conspiring  with  them 
but  against  them.  Now  I  could  understand 
the  application  and  the  importance  of  this 
argument,  and  the  examination,  if  the  course 
the  attorney  general  had  taken  had  been  this 
instead  of  charging  'and  laying  before  your 
lordship  the  acts  of  the  prisoner  now  at  the 
bar,  and  his  acts  alone,  or  the  acts  of  others 
when  in  his  company  and  presence,  the  at- 
torney general  had  given  in  evidence  either 
the  acts  of  Upton  when  alone,  and  when  he 
might  have  been  actuated  by  animosity  against 
any  of  these  persons,  or  declarations  of  bis 
when  he  might  have  been  actuated  by  the 
same  animosity ;  to  repudiate  all  those  acts 
of  Upton,  to  get  rid  of  the  impression  of  ail 
these  assertions  and  declarations  of  Upton,  sd 
circumstanced,  I  could  easily  imagine  the  ex- 
treme importance  of  showing  that  Upton  had 
declared  he  had  set  about  doing  this  with  a 
view  to  injure  others,  but  it  seems  to  me  that 
that  can  by  no  means  be  evidence  at  present. 

Mr.  Adam.— Your  lordship  will  favour  me 
with  a  few  wqhJs  jn  reply.  Your  lordship 
will  observe  what  the  nature  of  the  question 
is  that  is  proposed  to  be  put,  tor  it  is  only  by 
referring  to  the  particular  question  that  you* 
lordship  can  judge  of  the  propriety  or  impro- 
priety of  putting  it;  the  miestion  my  learned 
friend  proposes  to  put  is  tnis,  whether  in  point 
of  fact  Upton  did  upon  a  certain  day,  and  at  a 
certain  time,  after  the  discovery  of  this  sup- 
posed conspiracy — whether  he  did  or  did  not 
endeavour  to  get  the  witness  at  the  bar  to 
make  a  false  accusation  against  Le  Maitre; 
one  of  the  persons  accused  of  this  conspiracy. 
Now  your  lordship  will  observe,  that  that  is  a 
question  which  does  not  go  to  Upton's  gene- 
ral declarations— which  does  not  go  to  his  ge- 
neral demeanour — which  does  not  eveft  go  td 
establish  an  universal  prevailing  animosity  in 
the  mind  of  Upton ,  but  it  goes  to  establish 
this  clear  and  distinct  point,  that  there  exist- 
ed in  the  mind  of  Upton  either  such  an  ani- 
mosity, or  such  a  desire  of  self-preservation, 
that  he  was  determined  to  get  a  person  to  lay 
the  whole  blame  upon,  in  order  that  he  might 
either  escape  harmless,  or  possibly  that  he 
might  wreak  hisr  vengeance  tipon  the  per'- 
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son  who  had  offended  him,  against  whom 
he  had  an  animosity  i  and  1  contend  that,  as 
this  is  an  indictment  for  a  conspiracy  to  take 
away  the  life  of  the  king,  and  as  in  that  Upton 
is  mentioned  by  name  as  one  of  the  persons 
employed  to  make  this  particular  instrument 
ana  as  he  is  brought  forward  as  a  particular 
character  in  this  transaction,  my  friend  is  en* 
titled  to  defend  the  prisoner  by  an  examina- 
tion into  the  attempts  of  Upton  to  suborn 
this  man  to  perjury  against  one  of  the  persons 
indicted  for  this  conspiracy. 

lord  Chief  Justice  .Eyre.— I  doubt  whether 
the  fact  (if  distinctly  proved)  that  Upton  had 
done  any  thing  that  marked  animosity,  or  that 
he  had  made  such  a  declaration  as  this,  can, 
in  any  stage  of  {he  cause,  when  one  comes  to 
consider  it,  be  admitted;  I  will  not  pronounce 
a  positive  opinion  upon  that,  because  I  do  not 
know  exactly  what  will  be  the  course  of  the 
evidence,  or  what  ultimately  we  may  think 
fit  to  receive,  which  may  let  in  these  declara- 
tions. At  present  it  is  not  receivable,  because 
they  are  declarations  not  upon  oath— declara- 
tions not  upon  oath  of  a  man  dead,  not  under 
those  circumstances  which  place  it  upon  the 
footing  of  an  oath;  and  therefore  whatever 
Upton  may  have  said  is  not  in  its  own  nature 
evidence,  and  consequently  cannot  be  re- 
ceived, unless  in  one  particular  case,  and  that 
is  where  it  is  argumentum  ad  hominem,  by  way 
of  taking  off  the  credit  of  any  thing  the  wit- 
ness had  said  at  another  time  upon  his  oath, 
there  it  may  be  gone  into,  though  not  upon 
oath  ;  for  if  a  man  is  upon  oath  in  one  story, 
and  makes  a  declaration  before  or  after  of  a 
different  kind,  this  will  take  off  from  the  cre- 
dit of  that  testimony ;  otherwise,  in  the  nature 
of  the  thing,  Upton's  declaration  is  no  evi- 
dence at  all. 

Mr.  G  arrow.—!  now  propose  to  call  John 
Le  Bretton. 

Mr.  Adam. — I  should  be  obliged  to  my 
friend  to  state  to  what  points  be  proposes  to 
examine  this  witness. 

Mr.  G arrow. — I  call  this  witness  to  two 
facts,  both  of  which,  as  it  appears  to  us.  are 
of  considerable  importance;  the  first  is  to  the 
time  and  manner  of  the  flight  of  the  prisoner, 
after  this  accusation  was  made  known  against 
Upton;  the  next  is,  to  his  distinct  declarations 
or  the  share  of  the  guilt  he  bad  in  this  trans- 
action. 

Mr.  Adam. — My  friend  has  stated  that  the 
principal  point  to  which  he  means  to  call  this 
witness,  is  to  the  declarations  of  the  prisoner 
with  respect  to  his  participation  in  tne  guilt 
of  this  transaction.  If  my  learned  friend  has 
any  particular  fact,  that  is  a  different  question, 
and  I  have  no,  objections  at  all  to  his  calling 
Xe  Bretton  to  prove  that  fact;  but  if  he  means, 
after  he  has  proved  that  particular  fact,  to  go 
on  to  examine  Le  Bretton  to  declarations  of 
'the  prisoner,  I  then  have  to  submit  to  your 
lordship,  with  great  humility,  but  I  think  with 
great  confidence,  that  your  lordship,  when  you 
come  to  consider  the  situation  of  this  prose- 


cution, will  bo- of  opinion,  that  there  is  nd 
ground  whatever  for  admitting  such  evidence 
of  declaration.— First  of  aff  permit  me  to 
state  to  the  Court  how  I  understand  the  facts 
in  this  case  to  stand ;  secondly,  permit  me  to 
state  to  the  Court — 

Mr.  Garrcw. — I  was  going  to  submit  to  my 
friend's  judgment,  whether  it  would  not  be 
more  proper  to  wait  till  I  had  exhausted  that 
to  which  my  friend  feels  no  objection; 
because  it  is  not  impossible  that  in  the  first 
part  of  my  examination  of  this  witness  I  may 
remove  a  part  of  my  friend's  objection.— I 
mean  to  show  the  distinct,  fact  of  his  flight. 

Lord  Chief  Justice  Eyrt. — But  you  must 
first  show  the  corput  delicti.  Does  this ,  nan 
fly  because  he  and  two  other  persons  went  into 
a  brass  founder's  shop,  or  a  turner's  shop,  and 
ordered  instruments  of  a  particular  description 
—what  then  P  If  there  was  an  examination 
before  the  privy  council — what  then  i  What 
all  this  means  at  present  I  know  nothing  of, 
nor  can  the  iury  know  any  thing  of  it ;  you 
must  first  of  all  show  that  iu  somebody  this 
was  an  offence,  and  you  may,  for  aught  I 
know,  show  it  by  the  very  medium  or  the 
evidence  which  you  propose  to  call,  but  then 
you  must  begin  at  the  other  end  of  it;  there 
is  a  possibility  that  you  might  give  a  sense 
and  a  meaning  to  this  obscure  and  unintelli- 
gible evidence  which  we  have  had  already,  that 
may  connect  and  apply  it  to  the  particular 
charge,  but  at  present  I  should  say,  we  have 
heard  a  great  deal  about  a  turner's  shop,  and 
a  brass  founder's  shop,  and  it  is  all  nothing. 

Mr.  Garrom.— Your  lordship  must  be  aware 
that  the  attorney-general  would  not  have  left 
this  case  as  it  is  brought  now.        ' . 

Lord  Chief  Justice  .Eyre.r-CertainJy  not. 

Mr.  G arrow. — We  are  now  going  to  give 
those  facts  the  solution  which  the  Court  is 
asking  for. 

Mr.  Adam.— The  only  misfortune  I  labour 
under  is,  that  the  train  of  my  thoughts  baa 
suffered  some  degree  of  interruption  from  my 
learned  friend;  not,  I  am  sure,  with  any  in- 
tention of  that  sort,  because  I  always  experi- 
ence kindness  and  civility  from  him.  I  will 
endeavour  to  recover  the  train  in  which  I  was 
proceeding  as  well  as  I  can. 

Lord  Cnief  Justice  .Eyre.— What  arc  we 
about?  Mr.  Adam  do  you  mean  to  say  that 
the  prisoner's  confession  of  his  guilt,  if  any 
such  thing  happened,  is  not  to  be  given  in 
evidence  against  him,  out  of  his  own  mouth  ? 

Mr.  Justice  Grate.— What  he  has  said  per- 
haps is  respecting  the  purpose  for  which  these 
things  were  ordered. 

Mr.  Adam. — Will  your  lordship  permit  me 
to  state  the  grounds  upon  which  I  mean  to 
address  myself  to  your  lordship  *— I  was  en- 
deavouring to  draw  your  lordship's  attention 
to  the  nature  of  the  facts,  and  to  the  manner 
in  which  these  facts  were  proved,  and  then  to 
ask  your  lordship  whether  there  was,  accorcU 
ing  to  the  proof  that  now  lies  before  the.  Court. 
any  evidence  whatever!  in  a  prosecution.  §09  a 
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cams  of  Una  sort,  tbat  could  entitle  my  friends 
lo  give  in  evidence  these  declarations,  and 
these  confessions;  and  I  found  my  observa- 
tion in  the  nature  of  this  prosecution,  and  the 
law  of  high  treason.  My  friend,  the  attorney 
general  has  staled,  with  great  correctness, 
that  there  must  be  an  overt  act  laid  in  the 
indictment;  that  that  overt  act  must  be  proved 
not  by  one  witness  but  by  two,  unless  there 
are  two  overt  acts  of  the  same  kind,  and  then 
one  may  be  proved  by  one,  and  another  by 
another  witness.  What  is  the  nature  of  the 
evidence  already  given  f— Your  lordship  has 
had  given  in  evidence,  as  I  stated  it  before— 
not  with  a  view  of  stating  it  in  any  way  but 
a  perfectly  grave  one— a  peregrination  of  three 
persona  from  one.  brass-founder's  shop  to 
another,  and  then  to  a  turner's  shop;  your 
lordship  has  it  in  evidence,  that  where  any 
thing  was  made,  the  prisoner  had  no  earthly 
.connexion  with  the  order. 

Mr.  Gmnvm. — He   expressly  assisted   in 
directing  the  model. 

Mr.  Adam.— The  first  witness  called  was 
Dowding ;  that  witness  did  say  he  believed 
they  all  assented,  but  that  Upton  alone  spoke : 
at  that  place  nothing  was  done  of  any  sort* 
They  then  went  to  another  brass  founder's, 
where  nothing  was  done.  They  then  went 
to  a  third,  where  nothing  was  done.  Then, 
afterwards,  they  came  to  the  turner's,  where 
there  were  directions  given  to  make  a  parti* 
cukr  thing,  in  a  particular  form,  in  wood. — 
New,  what  I  contend  before  your  lordship  is 
this,  that  to  that  (act  there  is  but  one  wit- 
Lord  Chief  Justice  Eyre,— To  what  fact  ? 
Mr.  Adam.— To  the  fact  of  making  that 
model  which  lies  upon  the  table,  and  the  only 
witness  to  that  fact  is  the  last  witness  who 
was  examined;  because  your  lordship  will 
observe,  that  whatever  opinion  your  lordship 
may  have  of  Mr.  Palmer's  evidence,  he  has 
not  spoken  positively  to  any  one  part  of  the 
transaction;  and  if  is  perfectly  certain,  that 
whatever  passed  when  Mr.  Palmer  was  there, 
was  never  carried  into  execution  at  all ;  and, 
therefore,  aa  tar  as  Mr.  Palmer's  evidence 
goes,  he  does  not  advance  one  iota  beyond 
the  position  in  which  the  evidence  stands 
with  regard  to  the  brass  founders,  namely, 
an  inchoate  direction,  but  which  inchoate 
direction  is  not  even  proved  specifically  to  be 
given  by  the  prisoner,  and  certainly  there  is 
nothing  proved  to  have  been  executed  in  con- 
sequence of  that  inchoate  direction.  Now 
what  is  the  overt  act,  if  there  is  any  ?— it  is 
singly  the  making  that  model:  then  the 
making  tbat  model,  if  it  is  an  overt  act  suf- 
ficient to  entitle  your  lordship  to  admit  the 
evidence  of  declaration  and  of  confession, 
upon  the  part  of  the  prisoner,  is  an  overt  act 
jfroved  merely  by  one  witness;  therefore,  I 
contend  upon  that  ground,  according;  to  the 
form  of  proceeding  in  high  treason,  that  it  is 
jaaootsible  for  them,  without  having  estab- 
lished tbat  overt  act  clearly  and  manifestly, 


by  the  evidence  of  two  witnesses,  to  found  any 
thing  that  can  advance  one  iota  iu  proof  of 
the  guilt  of  the  prisoner;  and  I  state  that  con* 
fidently  upon  this  ground,  because  if  it  were 
in  your  lordship's  breast  to  admit  the  overt 
act  to  be  proved  by  a  single  witness,  and  after- 
wards to  admit  the  declarations  of  the  pri- 
soner, to  give  colour  to  the  use  of  tbat  instru- 
ment; you,  in  point  of  fact,  send  to  the  jury 
a  question  to  try,  with  respect  to  treason, 
where  the  foundation,  that  is  to  say  that  which 
establishes  the  corpus  delicti,  is  established 
by  one  witness  only,  and  not  by  two  as  the 
law  requires.— I  contend,  therefore,  upon  that 
ground,  that  if  your  lordship  is  of  opinion 
with  me,  that  I  have  stated  that  evidence 
correctly,  that  the  only  overt  act,  if  it  be  an 
overt  act,  is  the  making  that  model,  that 
that  overt  act  is  proved  only  by  one  witness ; 
and  consequently,  according  to  the  rules  of 
proceeding  in  high  treason,  the  Court  have  it 
not  in  their  power*  and  the  Court  ought  not — 

L.  C.  J.  Eyre — You  are  right,  what  they 
ought  not,  they  have  it  not  in  their  power  to  do. 

Mr.  Adam. — Hitherto  I  have  argued  upon 
the  idea,  tbat  there  has  been  sufficient  colour 
given  to  the  nature  of  that  model,  the  only 
overt  act  proved,  the  only  thing  proved  to  be 
done  (for  that  is  the  meaning  of  an  overt  act) 
tbat  tends  to  infer  an  attempt  to  take  away 
the  life  of  the  king:  your  lordship  will  con* 
sider  whether  any  colour  is  given  to  it  or 
not;  and  then  your  lordship  will  consider 
this  whether  in  point  of  fact  if  your  lord- 
ship thinks  there  is  no  particular  colour  or 
complexion  given  to  this,  that  takes  it  out 
of  the  situation  of  a  common  instrument  for  a 
mere  matter  of  mechanical  curiosity,  you  will 
admit  confessional  evidence  in  order  to  give 
that  colour  and  appearance  to  it  I  contend, 
that  that  which  now  lies  before  the  Court, 
according  to  the  evidence  which  has  been 
given  about  it,  stands  in  a  situation  in  its 
nature  perfectly  indifferent;  it  may  have  been, 
for  aught  I  know,  meant  for  a  very  bad  pur- 
pose, it  may  have  been  meant  for  a  very 
good  purpose,  it  may  have  been  meant  for  a 
purpose  perfectly  indifferent,  most  undoubt- 
edly I  am  entitled  to  put  all  these  supposi- 
tions.— Now  I  ask  in,  a  criminal  case  of  this 
sort,  with  evidence  in  the  nature  of  confes- 
sional evidence,  about  which  I  am  sure  I  will 
not  trouble  your  lordship  at  any  length  in  the 

1»resent  stage  of  this  business,  because  your 
ordsbip  is  better  aware  of  the  nature  of  that 
evidence  than  any  thing,  I  can  say,  can  make 
you  aware  of  it— I  ask  whether  your  lordship 
thinks,  in  a  criminal  proceeding  of  this  sort* 
where  the  thing  done  is  proved  only  as  I  have 
stated  it,  where  it  is  not  proved  to  be  done 
with  any  particular  colour,— I  ask,  I  say,  whe- 
ther, until  colour  is  given  to  it,  by  some  such 
evidence  as  tends  to  prove  an  overt  act,  out 
of  the  mouth  of  witnesses  that  have  received 
it,  or  are  supposed  to  receive  it  from  the  mouth 
of  the  prisoner,  your  lordship  thinks  it  right 
to  admit  it. 
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The  nature  of  confessional  evidence  is  this, 
that  undoubtedly  it  is  good  or  bad,  according 
to  the  situation  and  circumstances  under  which 
it  is  given;  and  if  your  lordship  permits  con- 
fessional evidence  to  be  given,  does  it  not 
amount  to  this,  that  your  lordship  is  allowing 
the  words  and  declarations  of  a  prisoner,  not 
to  a  particular  fact,  but  to  the  intent?  if  the 
words  and  declaration  of  the  prisoner  are  to 
be  proved  upon  this  occasion,  they  do  not  go 
to  prove  an  identical  fact,  but  they  go  to 
prove  a  particular  intent  or  a  particular 
disposition  of  the  mind. — Now  to  apply  that 
again  to  the  situation  of  this  case,  to  the 
colour  that  is  given  to  the  use  to  which  that 
instrument  was  meant  to  apply,  I  must  then 
ask  humbly,  but  most  firmly,  whether  your 
lordship  thinks,  that  in  tliis  stage  of  the  cause, 
without  going  farther,  it  is  possible  for  my 
friends  to  give  the  confessional  evidence  of 
the  declarations  of  the  prisoner  in  this  case  ? 
— above  all,  I  submit  that  this  instrument 
produced,  is  the  only  overt  act  proved,  that 
it  is  proved  only  by  one  witness,  and  conse- 
quently that  they  do  not  stand  in  a  situation 
to  snow  the  mind  of  the  prisoner,  till  they 
have  established  most  clearly  and  indisputably 
this  overt  act,  either  by  two  witnesses,  or  till 
they  shall  have  given  such  colour  and  com- 
plexion to  it,  as  to  entitle  your  lordship  to 
think  evidence  of  confession  admissible,  as 
confirmatory  and  corroboratory.  Your  lord* 
ship  knows  the  doctrine  of  evidence  of  con- 
fession ;  there  was  a  time  when  it  was  merely 
treated  as  corroborative  evidence,  though  of 
late  it  has  been  admitted. 
.  Lord  Chief  Justice  Eyre.  ^Whether  there 
is  any  rule  of  law,  which  requires  that  there 
should  be  a  certain  quantity  or  colour  of  charge 
proved  in  evidence  before  the  Court  can  receive 
the  confession  of  the  prisoner  ? 

Mr.  Ourney. — My  lord,  I  am  about  to 
cite  an  authority  which  I  conceive  will  fur- 
nish an  answer  to  your  lordship's  question ; 
but  I  will  first  beg  to  state  what  evidence  the 
crown  has  offered  in  support  of  this  indict- 
ment. The  attorney  general  has  not  yet 
stated  the  overt  act,  to  which  he  intends  to 
apply  his  evidence;  but,  I  suppose,  the  overt 
act  intended  to  be  supported  by  it  is  the  se- 
cond, in  which  it  is  stated,  that  the  prisoner, 
and  others,  did  employ  and  engage  John  Hill, 
to  make  two  pieces  of  wood,  to  be  used  as 
models  for  the  making  and  forming  certain 
parts  of  an  instrument,  to  be  used  for  the 
traitorous  purpose  charged  in  the  indictment. 

Now  of  any  concern  which  the  prisoner 
may  be  said  to  have  had  in  that  direction,  I 
submit  to  your  lordship  that  we  have  the  tes- 
timony but  of  one  witness;  the  identity  of 
Crossneld,  even  as  being  present  when  these 
directions  were  given,  has  been  spoken  to 
only  by  Palmer— Hill  has  not  spoken  to  the 
identity  of  Crossneld,  or  any  other  person 
whatever,  but  Upton,  and  Palmer.  The 
authority  I  allude  to  is  this,  in  Mr.  Justice 
Foster's  discourse  upon  the  subject  of  high 


treason,  page  S41:  "  In  the  case  of  Francis 
Willis,  the  counsel  for  the  crown  catted  a 
witness  to  prove  what  the  prisoner  had  said  to 
him  touching  the  share  he  bad  in  the  treason 
he  then  stood  charged  with.— The  prisoners 
counsel  objected  to  this  sort  of  evidence,  sad 
insisted,  that  by  this  act  no  confession,  ex- 
cept it  be  made  in  open  court,  shall  be  ad- 
mitted in  evidence ;  but  the  judges  present 
were  very  clear  thatsuch  confession  is  evidence 
admissible,  proper  to  be  left  to  a  jury,  and 
will  go  in  corroboration  of  other  evidence  to 
the  overt  acts ;  though  it  might  be  still  a  dis- 
putable point,  whether  a  confession  out  of 
court,  proved  by  two  witnesses,  is  of  itself 
sufficient  to  convict.— Upon  this  last  point 
none  of  them,  except  chief  baron  Ward,  deli- 
vered any  direct  opinion,  his  words  are  *A 

<  confession  shall  not  supply  the  want  of  a  wH- 
'  ness,  there  shall  be  two  witnesses  to  the 

<  treason  notwithstanding;  but  to  say  it  shall 
'  not  be  given  in  evidence,  there  is  no  ground 
•for  it.'  The  attorney-general  (sir James* 
Montague)  admitted,  that  two  witnesses  are 
necessary,  besides  the  confession.  The  solicitor 
(sir  Robert  Eyre)  is  more  explicit,  sad  earth, 

<  he  (the  prisoner)  shall  not  be  convicted  on  a 

<  trial  without  two  lawful  witnesses,  that  ia 
« the  thing  provided  for.     It  was  to  exclude 

<  a  precedent  that  bad  been  settled  in  Tang's 

<  case  (the  case  already  cited  from  Kelynr  and 
'  Hale),  but  it  was  not  designed  to  exclude  all 
'  confessions.  That  was  evidence  at  law,  and 
«  always  must  be  so.    The  design  of  the  act 

*  was  to  exclude  confessions  from  having  the 
'  force  of  a  conviction  unless  it  were  jn  a  court 
'  of  record ;  and  to  prevent  a  cetifesstoa  proved 
1  by  two  witnesses  from  being  a  sufficient 

*  ground  for  a  conviction.'  "* 

I  submit  that  this  is  a  direct  and  positive 
authority,  that  there  most  be  two  witnesses  to 
treason,  previous  to  the  production  of  any 
corroborative  evidence. 

Lord  Chief  Justice  Eyre— Jo  put  an  end  to 
this  objection,  it  will  be  sufficient  to  observe. 
that  even  upon  the  reasoning  of  theeooneet 
for  the  prisoner,  this  evidence-ought  lobe  ad- 
mitted, for  here  are  two  witnesses,  and  acre 
than  two  to  the  very  overt  act  that  is  now/  in- 
sisted upon,  in  the  way  in  which  the  prisoner's 
own  counsel  put  it;  for  unquestionably  it 
being  proved  that  these  three  persons  were 
all  together  at  llilPs,  and  a  model  having 
been  there  made,  and  approved  of  by  one,  nt 
least,  and  tbeyall  present,  it  is  a  question 
for  the  jury,  whether  those  who  were  present^ 
and  who  did  not  express  particular  marks  of 
approbation,  did  or  not  concur  in  it  t  and  if 
they  did  concur  in  it,  there  are  three  wHneoeua 
to  the  overt  act  j  but  if  it  were  not  so  it  may 
be  a  good  objection  to  make,  in  a  future  stage 
of  the  cause,  that  there  is  but  one  witness  to 
anyone  overt-act  of  high  treason,  and -that 
this  confessional  evidence,  upon  your  mte, 

•  Seethe  trial  of  Francis  WttMs,  oaf*,  Vol. 
tt,p.6f». 
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will  not  supply  the  want  of  another  witness; 
that  may  possibly  be,  but  the  use  of  tbe  con- 
fesskioal  evidence  is  at  present  to  make  the 
first  part,  of  the  evidence  intelligible,  which 
it  is  not,  nor  do  I  know  it  ever  will  be ;  but 
it  nay,  perhaps,  appear  from  these  declara- 
tions of  the  prisoner,  whether  the  prosecutor's 
evidence  can  be  rendered  intelligible  or  not, 
out  of  the  mouth  of  the  prisoner— the  autho- 
rity cited  shows,  that  the  prisoner's  confession 
is  to  be  received  in  explanation,  and  corrobo- 
ration of  the  evidence  offered,  and  it  may  be 
offered  upon  the  ground  of  there  being  already 
two  witnesses  to  the  overt  act  insisted  upon ; 
but  I  am  of  opinion,  that  it  might  be  offered 
if  hut  one  witness  at  psesent  bad  appeared, 
because  another  witness,  after  they  have  made 
this  evidence  intelligible,  may  come  and  give 
other  evidence  of  another  branch  of  the  overt 
act;  there  is  no  rule  of  law  which  says,  that 
you  shall  establish  the  overt  act  by  the  evi- 
dence of  two  witnesses  first,  before  you  shall 
bear  any  confessional  evidence,  and  that  is 
the  only  question  in  the  cause. 

Joan  Le  Bretton  sworn. — Examined  by  Mr* 
Garrow. 

Ton  sailed  from  Tafcnouth,  I  understand* 
on  board  the  Pomona  f— Yes. 

What  were  you  ?— BoaVeteerer. 

What  was  the  Pomona  P— A  Sooth  Sea 
whaler. 

Yon  sailed  from  Falmouth,  on  the  13th  of 
February,  1795  ?— We  did. 

Where  were  you  bound  to?— The  Southern 
fishery,  round  Cape  Horn. 

Be  vow  know  the  prisoner,  Crossneld?— I 
do. 

How  long  before  you  sailed,  had  you  seen 
htmfc-~Be  eameon  board  our  ship  about  a 
week  before  we  sailed  from  Portsmouth. 

Can  you  tell  us  at  what  time  he  did  sail 
from  Portsmouth  ?•— On  the  29th  or  30th  of 
January,  I  cannot  say  which. 

In  what  character  did  heeeme  on  board? 
-^A»  surgeon. 

By  what  name  did  he  pass,  from  the  time 
he  cnane  on  board  at  Portsmouth  tiH  you 
sailed? — By  the  name  ef  *  the  doctor,9  as  is 
moat  commonly  used  on  board  a  snip. 

Did  you  understand  that  to  be  a  description 
of  bis  profession  as  doctor?— Yes. 

Did  yea  know  his  name  at  that  time?— I 
did  not. 

Lord  Chief  Justice  JJyr«.— Doyou  receive 
men  in  this  situation  without  having  their 
name  taken  down  ? 

ffrifww.— -The  contain  might  have  his  name 
taken  clown,  but  I  aid  not  know  his  name. 

Mr.  Oarrojr.—You  sated  on  the  13th  ?— 
Yea. 

On  tbe  15th  you  were  taken  by  a  French 
corvette  called  La  Vengeance  *— Yes. 

And  were-camed  into  Brest?— Yes, 

Yon  arrived  thereon  the  93rd?— We  did,  te 
the  beet-of  my  knowledge. 

Until  after  you-wereoaptuwdby  the  French 


corvette,  had  you  ever  heard,  from  the  pri- 
soner, what  his  name  was,  or  heard  him  call-' 
ed  by  any  description  but  u  the  doctor  ?*— 
Not  until  we  arrived  at  Brest. 

What  name  did  he  then  assume?— He 
wrote  his  own  name  in  the  list  that  was  to  be 
sent  on  shore,  "  Robert  Thomas  CrossneM." 

Were  you  shifted  before  you  went  into' 
Brest?— Part  of  us  were  taken  into  the' 
Frenchman. 

Did  the  prisoner  or  yon  go  in  the  first  num-. 
ber  that  went  out  of  the  English  ship  into  the 
French  ship?— The  prisoner  went  in  the  first 
number. 

Do  you  recollect  any  expression  of  the' 
prisoner,  when  he  went  over  the  ship's 
side?-— Yes;  as  he  was  going  over  the  side,  he 
wished  me  and  the  chief-mate  good  by,' 
saying,  "  he  was  happy  he  was  going  to 
France,  he  would  sooner  go  there  than  to* 
England." 

When  you  arrived  at  Brest,  did  you  find  tber 
prisoner  there f— Yes;  on  board  the  same 
corvette  that  had  taken  us. 

After  you  had  gone  with  your  ship  into 
Brest,  were  yeu  put  on  board  the  same  ship 
with  him  ?— The  Pomona  was  turned  adrift? 
and  we  were  taken  into  the  tame  corvette  as 
they  were  in.  * 

By  what  name  did  he  pass  in  France?— His 
own  name  in  the  muster  Mst. 

Were  you  mustered  frequently  ?— Yes. 

What  was  the  conduct  of  the  prisoner  en 
board  the  Pomona,  before  he  was  captured  ? — 

Lord  Chief  Justice  Eyre, — If  you  mean  to 
apply  it  to  this  partkuhtf  subject,  very  well; 
but  as  to  any  otner  misconduct  or  any  other 
kind 

Mr.  Gorrom.—l  mean  to  prove  what  was 
hie  conduct  before  he  was  taken,  and  then 
to  contrast  it  with  his  conduct  en  this  parti-' 
cufersubject.  . 

Lord  Chief  Justice  Eyre.— But  I  think,' 
there  ought  to  be  nothing  given  in  evidence 
against  the  prisoner,  that  may  operate  to  hi* 
disadvantage,  until  yon  have  fixed  something 
upon  him  to  which  that  has  a  relation;  tin 
then  it  is  aU  prejudice. 

Mr.  G arrow. — Then  I  must  transpose  the* 
evidence.— After  you  had  arrived  at  Brest, 
did  you  hear  the  prisoner  make  use  of  any 
expressions,  with  respect  to  his  majesty  tbe 
kmg  of  Bngland ;  or  as  to  any  share  he  had 
had:  in  any  matter  which  related  to  his  ma- 
jesty f— Yes,  I  did. 

Be  so  good  as  state  very  deliberately  what 
they  were  ? — I  heard  him  say,  be  was  one  of 
those  who  invented  the  air-gun,  to  amgnate 
his  majestyt—to  shoot  his  majesty. 

Did  you  put  any  question  in  consequence 
of  his  saying  that  r^— Yes,  I  asked  him  what 
it  was  like ;  he  told  me  the  arrow  was  to  go 
through  a  kind  of  tube  by  the  force  of  in- 
flammable air. 

Did  he  describe  the  arrow  ?— -Yes;  he  de- 
scribed it  like  one  of  our  harpoons,  which  we 
kill  whales  with. 


Digitized  byLjOOQlC 


W] 


36  GEORGE  III, 


.  The  harpoon  is  a  barbed  Instrument?-^ 
Yes. 

Did  he  explain  the  properties  of  the  barbs 
of  the  arrow,  that  was  to  be  used  for  this  pur- 
pose ?— I  do  not  rightly  recollect  any  farther 
than  that. 

State  any  other  expressions  you  heard  from 
him  relative  to  the  same  subject,  or  relative 
to  the  king  of  England,  during  his  imprison* 
ment  there  ? — I  do  not  rightly  recollect. 
.Did  be  use  those  expressions  you  have 
mentioned,  once,  or  more  than  once?— I 
heard  htm  talk  of  the  gun  several  times. 

This  was  a  conversation  with  yourself  ? — 
Chiefly  with  myself. 

Do  you  recollect  any  songs  that  he  sung  ? 

Mr.  Jdto*.— Does  your  lordship  think  that 
is  evidence. 

Mr.  Garros?.— I  mean  to  state  that  they 
were  seditious. 

Lord  Chief  Justice  23yre.— I  think  you  had 
better  forbear  that  examination. 

Mr.  Gorreav— You  told  us  you  found  him 
at  Brest,  by  the  name  of  Crossfield — How 
long  did  you  continue  in  prison  at  Brest,  the 
prisoner  passing  by  the  name  of  Crossfield  ? — 
Till  we  came  away. 

In  what  manner  were  you  to  be  brought 
from  Brest  to  this  country?— By  a. cartel 
which  came  from  the  West  Indies. 

When  the  cartel  was  ready,  and  you  were 
about  to  be  transferred  into  that,  what  name 
did  the  prisoner  assume?— The  name  of"  H. 
Wilson." 

.  Who  made  out  the  muster  list  for  the  pur- 
pose of  transferrins  you  from  the  French  ship 
-  toto  the  other  ?— He  was  one  himself. 

Had  he  acted  at  all  as  muster  master  ?— 
Mot  at  all,  any  Englishmen  used  to  write 
the  names— he  stood  at  the  gang-way,  and 
put  the'people's  names  down,  and  he  put  down 
his  own  name  "  H.  Wilson/'  the  first  or  se- 
cond name. 

Did  you  hear  the  persons  called  over 
according  to  the  list?— We  had  not  the 
muster  Est  called  over;  I  saw  that  wrote 
in  it. 

Did  he  embark  in  the  cartel  by  the  name 
of  Wilson?— He  did. 
-  The  ship  out  of  which  Crossfield  was  taken 
was  the  Pomona  ?— It  was. 

Was  he  described  in  the  list  as  H.  Wilson 
of  the  Pomona  or  as  of  any  other  ship?— 
As  of—"  the  Hope." 

Mr.  Adam.— Your  lordship  observes  the 
witness  is  now  giving  parol  testimony  of  a 
writing. 

^  Lord  Chief  Justice  Eyre.— This  paper  I 
apprehend  ought  to  be  in  some  public  office  ? 
-  Mr.  Attorney-Qeneral~I\  is  left  in  France. 

Mr.  Adam*— Do  you  know  what  became  of 
that  muster  list 

Witnm.—l  do  not;  I  believe  it  goes  to  the 
representative  of  Brest. 

Mr.-  Garrowi — Was  any  profession  de- 
scribed ?— It  was  "  H,  Wilson,  of  the  Hope,  a 
passenger  taken  by  the  same  vessel," 
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Did  you  hear  any  other  disrespectful  or 
seditious  expressions  from  the  prisoner,  re- 
specting his  majesty,  that  you  recollect, 
while  you  were  at  Brest  ?— I  do  not  recollect 
any  others. 

Lord  Chief  Justice  Eyrt^- The  whole  is, 
he  absconded;  and  when  he  was  to  return  to 
England,  he  assumed  a  feigned  name.  I  do  not 
think  his  not  being  a  loyal  subject  is  evidence 
against  him  upon  this  case. 

John  Le  Bretton  cross-examined  'by  Mr* 
Adam* 


Do  you  know  any  thing  of  yourown  know, 
jedge  with  respect  to  the  manner  in  which 
this  muster .  list  is  disposed  of?— I  cannot 
tell. 

for  any  thing  you  know,  this  muster  list  is 
sent  over  to  the  Admiralty  of  England  &— It 
may  be  for  what  I  know. 

Are  you  sure  you  read  this  muster  list  with 
attention,  at  the  time  you  have  been  speaking 
to?— lam  sure  that  I  both  saw  and  read  it 
over. 

And  you  can  charge  your  memory  cor- 
rectly at  this  distance  of  time  with  what  you 
have  stated?- Yes: 
'What  was  your  situation  on  board   the 
Pomona  ?— Boat-steerer. 

What  was  the  number  of  the  Pomona's 
crew P— Twenty/ three,  I  think,. the  captain 
included? 

What  was  the  captain's  nameF—Cbarles 
Clarke. 

Did  he  continue  a  prisoner  in  France  with 
you  all  the  time  ?-— He  did. 
.  Did  he  come  back  in  the  same  cartel  ship 
with  you  to  England  ?— He  did. 
-  Have  you  seen  him  frequently  since  you 
came  back  to  England  ?— I  did  a  good  wfaiie 
since. 

How  long  since  ?— Never  since  last  Christ- 


Were  you  examined  before  the-privy  coun- 
cil upon  this  business?— I  was. 

Was  captain  Clarke  examined  before  the 
privy  council  ? — I  believe  be  was  not 

Did  he  attend  at  the  time  you  attended  ? — 
Not  at  the  privy  council  he  did  not 

Have  you  seen  him  since  your  examination, 
before  the  privy  council?— Yes. 

Where?— In  London. 

In  what  particular  place?— At  the  solicitor's. 
Mr.  White's. 

Have  you  overseen  him  in  any  other  {dace? 
—Yes. 

Where  ?— On  board  his  ship. 

Have  you  never  seen  him  at  any  house  on 
the  banks  of  the  river  Thames?— -I  have  at 
his  lodgings  in  Wapping, 

Where  were  his  lodgings  in  Wapping  ?— By 
Gun- dock. 

Who  is  the  landlady  of  the  lodgings  at 
Wapping  ?«*-I  do  not  rightly  recollect  the 
name. 

Should  you  recollect  the  name  if  it " 
mentioned  to  you  rVI  should. 
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It  b  not  a  very  uncommon  name,  you  know  ? 
•—I  do  not  know  for  thaU 

Was  the  name  White  f— No. 

Thompson  ?— No, 

Was  it  Williamson  ?,— No. 

Was  it  Smith  ?— No,  it  was  not. 

His  landlady's  name  then  is  not  Smith? 
—Not  at  the  last  time  he  came  to  London. 

But  since  your  return  from  captivity,  have 
you  seen  him  at  Mrs.  Smith's  at  Wapping? 
— Yes ;  I  was  there  once  or  twice  with  him, 
but  he  did  not  lodge  there. 

Do  you  know  Mrs.  Smith  of  Wapping? — 
No  farther  than  just  by  calling  there  with 
him. 

.  When  was  it  you  saw  him  two  or  three 
times  at  Mrs.  Smith's  P — At  the  time  tie  was 
fitting  his  ship  out,  after  his  return  from 
France. 

Had  you  any  conversation  with  him  at  that 
time  upon  this  subject?— I  cannot  rightly  say 
that  I  had. 

Then  if  any  body  were  to  come  and  say 
that  you  had  conversation  with  him  upon  this 
subject  at  Mrs.  Smith's  at  Wapping  since 
your  return  from  France,  they  must  ofcourse 
not  be  speaking  truth  ?— No ;  1  do  not  know 
that  they  could. 

Then  for  any  thing  that  you  recollect,  you 
may  had  had  conversation  with  him  at  Mrs. 
Smith's  at  Wapping  ?— I  might  have  talked 
to  him* 

I  am  not  asking  you  about  general  conver- 
sation; but  whether  you  talked  about  Mr. 
Crossfield  the  prisoner?— I  do  not  recollect 

Tour  recollection  is  very  accurate  to  the 
words  Mr.  Crossfield  spoke,  and  to  words  you 
read  in  a  paper,  and  both  those  things  hap- 
pened a  great  while  before  this  meeting  at 
Mrs.  Smith's  at  Wapping.  I  ask  you,  upon 
your  oath,  do  you  not  recollect  any  conversa- 
tion vou  had  with  captain  Clarke  at  Mrs. 
Smith's  at  Wapping,  since  you  came  back 
from  France,  upon  the  subject  of  Mr.  Cross- 
field  am)  upon  this  accusation  ? — I  do  not. 

Will  you  positively  take  upon  yourself  to 
swear  you  never  had  any?— No  farther  than 
I  told  him  I  had  been  examined  before  the 
privy  council. 

Then  now  vou  recollect  that  you  had  been 
examined  before  the  privy  council,  and  that 
you  told  him  so  ?— Yes. 

In  consequence  of  your  telling  him  that 
you  had  been  examined  at  the  privy  council, 
did  nothing  farther  pass  relative  to  Mr.  Cross- 
field?— No,  it  did  not. 

Did  you  not  ask  him  whether  he  had  not 
overheard  Mr.  Crossfield  say  such  and  such 
words  upon  the  subject?— No,  I  did  not. 

I  put  it  to  you  again,  and  recollect  that  you 
are  upon  your  oath.  You  say  you  do  not  re- 
collect having  had  any  conversation  with 
captain  Clarke  about  what  captain  Clarke 
must  have  overhead  pass  between  vou  and 
Mr.  Crossfield,  upon  the  subject  of.  this  accu- 
auionr— No,  I  did  not 

Neither  si  Mrs;  Smith's  nor  any  where 
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else,  since  your  return  from  Franco,  no*  since 
your  examination  at  the  privy  council?— I  diet 
not ;  nor  captain  Clarke  never  was  so  inqui- 
sitive as  to  ask  ine. 

Nor  were  you  so  communicative  as  to  tell 
him  ?— No. 

How  often  might  you  see  captain  Clarke 
at  Mrs.  Smith's  ?— I  do  not  know  that  I  called 
there  with  him  above  two  or  three  times. 

Is  he  your  captain  now  ? — Yes. 

Where  is  he  now? — He  may  be  on  the 
coast  of  Africa  for  aught  I  know, 

How  long  is  it  since  he  left  England  .—At 
Christmas  last. 

When  did  you  return  from  France  ?— I  be* 
lieve  we  landed  the  1st  or  9od  of  September, 
I  cannot  say  for  a  day  or  two. 

I  think  you  told  us  Mr.  Crossfield  came  oa 
board  the  ship  at  Portsmouth?— I  did. 

And  that  you  sailed  upon  the  13th  from 
Falmouth?— Yes;  and  were  taken  upon  the 
15th.  • 

What  day  did  you  sail  from  Portsmouth  ?— 
On  the  29th  or  30th,  I  cannot  say  which. 

How  long  had  Crossfield  been  at  Ports* 
mouth  before  you  sailed  ?— He  came  on  board 
us  about  a  week  before  we  sailed. 

And  you  knew  him  by  the  name  of  «  the 
doctor;"  for  aught  you  know  your  captain 
might  have  known  his  real  name  ?— He 
might. 

During  the  time  that  the  ship  lav  at  Ports* 
mouth,  Before  she  sailed  from  Si.  Helen's, 
were  vou  frequently  in  company  with  Mr. 
Crossfield  ? — At  meal  times. 

Did  you  ever  come  on  shore  with  him  ?— 
He  was  on  shore  two  different  evenings  with 
me,  at  Portsmouth. 

Who  came  on  shore  besides  him  and  you? 
—The  boat's  crew. 

How  many  might  that  boat's  crew  consist 
of? — Five  men. 

Did  you  come  on  shore  together? — Yes. 

Did  you  go  to  places  of  public  resort  ?— No. 

Mr.  Crossfield  went  publicly  about  the 
streets  with  you  ?— Yes. 

This  was  in  the  month  of  January  ?— -Yes. 

You  were  driven  iuto  Falmouth?— We 
went  into  Falmouth. 

What  was  the  ship  loaded  with?— Casks 
of  water,  and  provisions  for  the  voyage. 

Do  you  mean  to  say  upon  your  oath,  that 
casks  of  water  and  provisions  for  the  voyage, 
were  all  that  the  captain  and  the  ship's  crew 
had  laid  in,  for  the  purpose  of  trafficking  to 
the  South  Seas  ?— No. 

What  was  there  besides?— The  captain's 
private  trade. 

What  did  that  consist  of  ?— I  cannot  say. 

Had  not  you  private  trade  of  your  own?— 
Nothing  but  two  dozen  pair  of  stockings. 

Did  not  the  private  trade  of  the  captav* 
and  the  crew  consist  of  jewellery,  trinkets* 
watches,  and  other  articles? — He  .had  somen 
thing  of  that  kind. 

And  to  a  considerable  value?— Yes,  I  be* 
Uevehefcad. 
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You  pit  into  Falmouth  by  ities*  of  wi- 
ther?—By  the  wind  setting  on  to  the  west- 
ward, and  we  were  afraid  to  stay  at  sea,  on 
account  of  the  French. 

What  day  did  you  put  into  Falmouth  ?— I 
believe  it  was  the  2nd  of  February,  I  can- 
not say  rightly  for  the  day,  hating  lost  my 
journal. 

You  sailed  the  13th,  and  remained  ten  or 
eleven  days  at  Falmouth  ?— Yes. 

Did  you  remain  some  time  in  the  harbour? 
—We  went  to  the  Roads. 

Were  you  frequently  on  shore  P— Yes. 

Was  Mr.  Crossfield  frequently  on  shore  at 
Falmouth? — He  was  never  on  shore  more 
than  once,  if  he  was  that. 

That  you  are  positive  to?— Yes. 
Were  you  on  shore  with  him  at  that  time  ?— 
I  cannot  say  that  I  was. 

You  cannot  tell  how  long  he  remained  on 
*  shore  ? — 1  do  not  know  that  he  was  on  shore 
at  all;  if  be  was  on  shore,  it  was  not  more 
than  once. 

If  you  do  not  know  that  he  was  on  shore, 
you  cannot  take  upon  yourself  to  say  any 
thing  about  it? — No,  I  cannot  tell  whether 
he  was  on  shore  or  not,  because  I  do  not 
know  any  thing  about  it. 

Yon  sailed  upon  the  18th,  and  were  cap- 
tured upon  the  16th  P^Yes. 

As  soon  as  you  were  captured,  were  you  all 
put  on  board  the  corvette  r— No. 
.  How  long  was  it  before  your  being  put  on 
board  the  French  ship,  after  your  capture, 
and  being  carried  into  Brest?— From  the  15th 
to  the  «3rd; 

During  that  time,  what  sort  of  weather  had 
you  ?— Pretty  moderate  for  the  time  t>f  year. 

How  many  English  prisoners  were  there  of 
you  altogether  on  board  that  ship  ?— There 
Were  none  but  our  ship's  crew  at  first. 

Do  you  recollect  any  scheme  upon  the  part 
of  your  ship's  crew  to  take  possession  of  the 
French  ship?— Yes,  I  do. 

Who  was  concerned  in  that  scheme?— We 
were  all  concerned  in  it,  as  far  as  I  know. 

Captain  Clarke  was  concerned  f— He  was. 

Yon  were  concerned  ?— Yes. 

Mr.  Crossfield  was  concerned  ?~I  believe 
fee  was.     • 

And  that  was  between  the  period- of  your 
capture  and  the  period  of  your  getting  into 
Brest?— It  was  about  three  days  after  our 
capture. 

How  did  that  scheme  fail  P— By  one  or  two 
being  disheartened,  and  the  prisoners  we  took 
from  other  ships  being  outlandish  men,  and 
not  agreeing  to  it. 

Wfll  you  swear  that  Mr.  Crossfield  was  not 
one  of  the  foremost  in  that  attempt;  was  he 
not  ready  to  enter  sword-in-hand  into  the 
dtfem,  to  make  that  rescue  ?— I  was  not  in 
the  cabin,  and  I  cannot  pretend  to  say  what  I 
did  not  see. 

Where  were  you  first  taken  to,  when  you 
went  into  Brest  barbour  r^—Into  the  Roads. 

Did  you  go  along-side  any  other  English 
ship?— No. 
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4lad  yon  any  intercourse  with  the  English 
prisoners  of  other  ships  at  tint  time  P— Not 
until  we  got  on  board  tlie  prison-ship. 

You  were  removed  from  the  ship  in  which 
you  were  taken  into'  a  prison-ship  ?— We 
were. 

Did  you  meet  any  English  prisoners  in  that 
other  prison-ship  ?— Yes,  numbers. 

Do  you  recol  lect  the  names  of  any  of  them  ? 
—No,  not  rightly. 

Was  not  Mr.  Crossfield  carried  on  board  the 
prison-ship  with  youP — He  was. 

What  was  the  name  of  that  prison- ship?— 
The  Elizabeth, 

What  ship  lay  along-side  the  Elizabeth,  the 
nearest  ship  ?— I  cannot  rightly  say  what  was 
the  nearest  ship  to  us. 

Do  you  remember  the  L'AcbtUe  ?— Yes. 

Was  not  she 'close  to  you  r^— Pretty  near 
hand. 

Was  not  the  Normandy  close  to  you  P— She 
was  pretty  near. 

I  need  not  ask  you  whether  Mr.  Crossfield 
speaks  French  P— He  does. 

Did  not  be  serve  in  common  as  an  inter- 
preter between  the  prisoners  that  cowW  speak 
French,  and  those  who  could  not? — Some- 
times he  did ;  there  were  several  that  could 
talk  French. 

Do  you  know  any  of  the  English  sailors 
that  were  on  board  the  L'Achilie  or  the  Nor- 
mandy ? — Not  the  particular  ones. 

Do  you  remember  any  captains  ?— Not  the 
know  their  names ;  I  Should  remember  then) 
if  I  saw  their  persons. 

Do  you  remember  captain  Yellowtey?— 
Not  in  particular ;  there  was  a  captain  Yel- 
lowiey,  who  was  captain  of  the  transport  we 
came  over  in?  he  was  not  on  board  the  prison- 
ship.   •  • 

where  did  you  meet  him  P— In  Landemau 
river.  *  * 

Do  you  remember  Mr.  Cleverton?— I  do. 

Where  did  you  know  him  ?— He  was  taken 
by  the  same  ship,  two  or  three  days  after  we 
were. 

Did  he  come  on  board  the  same  prison-* 
son  ship  with  you?— He  did. 

Did  tie  stay  on  board  that  prison^ship,  the 
Elizabeth,  during  the  whole  time  Mr.  Cross- 
field  and  you  were  on  board  her?— He  did. 

Mr.  Crossfield,  of  course,  was  acquainted 
with  him  P— For  aught  I  know  he  was.  * 

You  did  not  mess  with  Mr.  Crossfield,  af 
this  time,  did  you  ?— I  did  not 

Do  you  know  whether  Mr.  Cleverton 
messed  with  "him? — I  believe  he  did. 

Do  you  know  captain  Collins?— There  was* 
a  captain  Collins  there. 

Was  he  on  board  the  Elizabeth  prison-ship? 
—I  do  not  kndw;  I  remember  a  -person  of 
that' name  being  there. 

You  were  afterwards  removed  from  the  Eli- 
zabeth prison-ship  to  another?  what  ship 
were  you  removed  to?— The  ship  I  went  on 
board  of  was  the  Peggy; 

WMat,sttp  lay  *Jong4tdej  next  the  Peggy  ? 
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*-The  Active  Increase;  they  were  lashed 
along-side  each  other;  they  lay  so  close  that 
I  jumped  from  one  to  the  other. 

Ana  they  were  both  used  as  prison-ships? 
—They  were. 

Did  Mr.  Crossfield  go  on  board  the  Peggy 
with  you  ? — He  was  on  board  the  Peggy. 

Was  Mr.  Cleverton  on  board  the  Peggy?— 
He  was. 

Was  captain  Yellowley  on  board  the  Peggy? 
—I  do  not  know  that  he  was. 

Was  captain  Collins  on  board  the  Peggy  ?— 
I  do  not  remember  any  such  name  on  board 
the  Peggy. 

Do  you  remember  such  a  name  on  board 
the  Active  Increase?— I  do  not. 

Captain  Clarke  was  on  board  the  Peggy?— 
He  was. 

Now,  from  the  time  you  were  removed 
from  the  Elisabeth  prison-ship,  in  Brest  har- 
bour, to  the  Peggy  and  Active  Increase  in 
Landernau  river,  till  you  came  back  to  Eng- 
land, Crossfield,  yourself,  Clarke,  and  Cle- 
verton, were  all  on  board  the  same  ship?— 
Not  all  the  time,  they  were  not. 

But  the  greatest  part  of  the  time?— I  can- 
not say  how  long.. 

At  what  time  was  any  one  removed? — Mr. 
Cleverton  was  sick,  and  at  the  hospital,  for 
sometime. 

I  believe,  when  any  prisoners  appeared  to 
be  sick,  or  stated  themselves  to  be  sick,  they 
were  immediately  taken  from  on  board  the 
prison-ships  to  the  hospital  on  shore  ? — Yes. 

So  that  if  any  of  the  prisoners  on  board 
these  ships  were  taken  with  an  accidental 
sickness,  they  were  removed  to  the  hospital  ? 
"-They  were  carried  to  the  hospital  on  shore 
when  they  were  very  bad. 

Were  they  not  carried  on  shore  when  there 
was  any  reason  to  suspect  they  had  any  dis- 
ease ?— They  let  them  be  pretty  bad  first,  and 
then  they  were  taken  on  shore. 

After  Mr.  Cleverton  recovered,  he  came 
back  to  the  prison-ship?— Yes. 

And  then  he  remained  on  board  the  Peggy 
till  you  all  embarked  on  board  the  cartel  for 
England?— Yes. 

Who  commanded  the  cartel? — Captain 
Gallowlcy,  or  Yellowley,  I  do  not  know  whe- 
ther his  name  is  with  a  Y  or  a  G.  • 

Wag  captain  Collins  on  board  the  cartel  ?— 
I  cannot  tell  whether  he  was  or  not;  there 
was  a  captain  Collins,  who  commanded  one 
of  the  transports  there. 

Long  before  the  return  of  the  cartel,  you 
knew  that  the  person  who  was  called  M  The 
Doctor,"  was  Mr.  Crossfield  &~Yes. 

And  so  did  all  the  ship's  crew?— I  cannot 
pretend  to  say  that ;  I  saw  his  name  wrote, 
and  I  saw  kim. 

I  think  you  said  that  he  continued  a  pri- 
soner under  the  name  of  Crossfield  till  you 
came  away?— Till  nearly  we  came  away. 

Of  course  he  was  known  as  a  prisoner  by 
the  name  of  Crossfield  ?— By  the  name  of 
M  The  Doctor,"  in  general . 

VOL.  XXVI. 


fiat  any  body  that  chose  to  be  satisfied 
about  his  real  name,  would  know  his  name 
was  Crossfield  ?— Yes,  there  was  no  secret 
about  it 

You  said  the  captain's  private  trade  and 
your  private  trade  consisted  of  some  Cotton 
stockings? — Yes. 

Did  they  take  up  any  considerable  room  in 
the  ship  ? — I  cannot  say  they  did. 

Thev  were  easily  stowed  away?— There 
were  three  or  four  large  trnnks. 

They  could  have  passed  perfectly  well  for 
the  clothes  and  wearing  apparel  of  the  persons 
to  whom  they  belonged  ? — I  do  not  know  for 
that,  because  a  person  could  not  wear  a  con- 
siderable number  of  stockings  and  all  that. 

Upon  your  oath,  were  not  those  articles 
conveyed  on  board  the  prison  ships,  and  made 
the  subject  of  sale,  by  the  different  persona 
who  had  been  taken  prisoners  ?— There  was  a 
trifle  which  they  had,  which  they  broke  open. 

There  was  a  trifle  taken  and  sold  ?— The 
ship's  crew  got  them  among  them. 

Was  there  any  quarrelling  and  any  dispute 
about  them  ? — I  do  not  remember  any. 

Do  you  remember  Mr.  Crossfield  making 
any  observation  about  it  ? — I  do  not. 

Had  you  never  any  words  with  Mr.  Cross* 
field  upon  that  subject? — I  never  had  any 
words  with  Mr.  Crossfield  to  my  knowledge. 

You  are  perfectly  sore  that  there  never 
were  any  words  between  you  and  Mr.  Cross- 
field  upon  this  subject  ?— I  do  not  know  that 
I  ever  had  a  word  in  anger  with  him. 

Did  you  ever  hear  him  tell  the  people  that 
had  those  stores,  that  he  would  inform  the 
underwriters  that  they  never  had  been  cap- 
tured ?—  I  never  did. 

Thomas  Dennis  sworn.— Examined   by  Mr. 
Wood. 

Wereryou  chief  mate  of  the  Pomona? — 
Yes. 

Did  you  sail  in  her  from  Portsmouth?—* 
Yes,  the  latter  end  of  January. 

Do  you  remember  the  day  ? — No ;  I  believe 
between  the  39th  and  3 1st. 

Did  the  prisoner  sail  in  the  ship  with  you  > 
—He  did. 

In  what  capacity  ?— As  surgeon. 

What  name  was  he  called  by  f— -I  did  not 
rightly  know  his  name;  he  went  always  by 
the  name  of  "  Doctor." 

How  soon  did  you  know  his  name  ? — Not 
till  we  got  into  France. 

Was  the  Pomona  captured  ? — Yes,  on  the 
16th  of  February,  by  the  La  Vengeance,  a 
corvette. 

Where  was  she  carried  into  ?— Into  Brest. 

Had  you  ever  seen  the  prisoner  before  ho 
came  on  board  at  Portsmouth  ? — Never. 

In  the  course  of  your  voyage,  did  you  ever 
hear  him  say  any  thing  about  what  would  be 
done  if  it  was  known  where  he  was  gone  ?— 
Yes ;  the  night  after  we  sailed  from  Falmouth, 
he  said  M  if  Pitt  knew  where  he  was,  lie  would 
send  a  frigate  after  him  f  moreover  «  that 
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Pitt  would  have  been  shot,  only  he  crossed 
some  bridge  in  the  room  of  Westminster- 
bridge  ;"  the  bridge  I  have  forgot. 

Dkl  you  ever  hear  him  say  any  thing  about 
his  majesty?— Yes;  I  heard  him  say  "  his 
majesty  was  to  be  assassinated  at  the  play* 
house  with  a  dart  blown  through  a  tube,  and 
that  he  knew  how  the  dart  was  constructed." 

Did  he  tell  you  how  it  was  constructed  ?— r 
No,  I  heard  nothing  farther  about  the  dart. 

Did  he  say  any  thing  about  the  form  of  it  ? 

No,  I  never  heard  him  mention  any  thins 
about  the  form;  I  believe  be  mentioned 
something  about  "  its  being  in  the  shape  of 
a  harpoon ;"  but  I  cannot  tell  particulars. 

Did  you  hear  him  say  any  thing  more  upon 
that  subject  ? — Nothing  more  about  the  king. 

Did  you  understand  from  him  what  was  to 
be  done  with  this  dart? — No  more  than  he 
said  "  his  majesty  was  to  be  assassinated 
by  it." 

Did  he  say  any  thing  about  the  construc- 
tion of  the  tube  ?— No  farther  than  "  that  the 
dart  was  to  be  blown  through  a  tube/' 

After  the  capture.,  did  you  hear  him  say 
any  thing  about  his  being  glad  to  leave  Eng- 
land ? — When  we  were  first  taken,  Crossfield 
took  me  by  the  hand,  and  said  "  he  wished 
I  might  get  a  ship  safe  to  England ;  he  was 
glad  ne  was  going  to  France,  and  was  happy 
he  had  got  out  of  England." 

On.  your  arrival  at  Brest,  was  there  any 
muster  taken  ?T-Yes,  the  list  of  prisoners  was 
made  out,  and.  sent  on  shore. 

Did  Crossfield  sign  his  name  ? — Yes ; 
"  R.  T.  Crossfield ;"  and  he  said  "  he  had  no 
occasion  to  be  ashamed,"  or  "  to  be  afraid," 
I  am  not  sure  which,  "  of  his  name  now." 

How  long  did  he  go  by  that  name  ?— All 
the  tin>e  he  was  in  France.  t 

Did  he  change  it  to  any  other  name? — 
Yes ;  the  day  the  list  of  prisoners  was  made 
out  to  be  sent  to  England,  he  changed  his 
name  to  "  H.  Wilson." 

Did  you  see  the  list  in  which  the  name  of 
II.  Wilson  was  entered  ? — Yes,  I  over-hauled 
it ;  it  mentioned  "  his  being  captured  in  the 
IJope  Brig,"  instead  of  the  Fonipna. 

By  what  ship  was  it  mentioned  he  was  cap- 
tured ?—  By  the  same  ship*  the  La  Vengeance. 

Was  that  in  bis  own  hand- writing? — Yes. 

Did  you  hear  the  list  called  ovcrr—I  did. 

Who  called  it  over  ? — The  commissary  from 
Brest. 

What  name  was  he  called  by  ? — H.  Wilson. 

Did  he  answer  to  that  name  ? — Yes,  and 
he  walked  aft  directly. 

Were  you  the  person  who  gave  information 
to  the  magistrate  of  Crossfield  ?— No ;  I  heard 
of  it  upon  the  road,  as  I  was  coming  from 
Cornwall  to  town,  at  a  place  called  St.  Austle, 
or  at  Bodmin ;  at  Bodmin,  I  believe. 

Whom  did  you  inform  of  this  ? — I  was  sub- 
poenaed before  the  privy  council. 

But  to  whom  did  you  give  intelligence  of 
what  had  passed?— To  nobody;  I  never  men- 
tioned it  before. 


You  did  not  go  before  any  magistrate?— 
No ;  I  never  mentioned  his  name  to  any  body 
till  I  was  subpoenaed ;  I  was  going  to  sea  the 
next  day. 

Thomas    Dennis    cross-examined    by    Mr. 
Gurney. 

You  sailed  from  Falmouth  on  the  13lb,and 
were  taken  on  the  15th— How  many  days 
were  you  upon  your  voyage  to  Brest,  after 
you  were  taken?— I  believe  we  got  into  Brest 
on  the  22nd  or  23rd. 

Then  you  were  seven  or  eight  days  upon 
your  voyage  ? — Yes. 

Do  you  recollect  an.y  plan  being  formed  in 
the  course  of  that  voyage,  among  the  English 
prisoners,  to  seize  the  French  ship  ?— I  do. 

Were  you  concerned  in  that  plan?— Yes. 

Was  captain  Clarke  concerned  in  it  ?— Yes. 

And  Mr.  Crossfield  ? — Yes,  I  believe  he  in- 
tended to  be  one. 

In  fact,  vou  all  meant  to  rise  upon  the 
French,  and  to  seize  the  ship  ? — Yes. 

Were  you  of  that  party  in  which  Mr.  Cross* 
field  was  to  be? — The  people  were  to  be  upon 
deck,  and  those  in  the  cabin  were  to  seize  the 
arms  in  the  cabin. 

You  were  put  on  board  the  Elizabeth  in 
Brest  harbour  ? — Yes. 

Near  which  there  were  the  L'AchiUe  and 
the  Normandy  ? — Yes. 

The  corvette  took  another  vessel  after  she 
had  taken  you,  before  she  got  back  to  Brest? 
— Yes. 

What  was  the  name  of  that  other  vessel  ? 
— The  Hope  brig. 

Who  was  captain  of  her  ? — Mr.  Faulkner. 

Was  Mr.  Cleverton  on  board  thai  vessel  ?— 
He  was. 

Was  he  put  on  board  the  Elizabeth  with 
you  and  Mr.  Crossfield  ?-— He  was. 

How  long  did  he  remain  on  board  the  Eli- 
zabeth ? — As  long  as  we  staid. 

Were  captain  x  ellowley  and  captain  CoUins 
on  board  tne  Elizabeth? — No. 

They  were  captains  of  cartels? — Yes,  in 
Landernau  river. 

The  Active  Increase  was  close  to  the  Peggy? 
— Along-  side  of  Ijer. 

Captain  Ycllowley  and  cafttaj& Collins  were 
cantams  of  two  cartels  near  you  ?— Yes. 

You  had  access  to  these  vessels  ? — Some- 
times. 

Mr.  Crossfield,  after  some  time,  left  the 
Peggy  ? — Yes. 

On  board  wba&  ship  did.  he  go? — Ope  of 
the  ships  in  which  captain  Collins,  captain 
Yellowlcy,  or  captain  Alexander  were — I  can- 
not tell  which,* 

Who  was  captain  of  the  Active  Increase? 
— Captain  Fearnley  :  he  died. 

You  were  enabled,  by  the  politeness  of  the 
French  captain,  to  save  some  part  of  (fee 
private  trade  of  the  captain  and  of  yourselves  ? 
— Yes. 

What  did  that  private  property  consist  of? 
— Stockings,  chiefly. 
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Some  watches  ?~-The  captain  saved  some 
watches. 

And  jewellery,  some  trinkets  ?— Yes. 

Was  tins  property  insured?— I  do  not 
rightly  know. 

Do  not  you  know  that  f — I  had  none  of  my 
own  insured. 

Do  you  not  know  that  captain  Clarke*  was 
insured? — I  have  heard  it  was. 

These  articles  were  afterwards  the  subject 
of  traffic  on  board  the  prison-ship,  were  they 
not?— Yes. . 

You  recollect  some  observations  being  made 
by  Mr.  Crossfield,  respecting  this  being  a 
fraud  opon  the  underwriters  ?— Not  to  my  re- 
collection. 

Try  and  rub  op  your  recollection  a  little  fr- 
it never  concerned  me. 

I  ask  yen  whether  Mr.  Crossfield  did  not 
not  expressly charge  you  and  captain  Clarke 
who  defrauding  the  underwriters,  by  the  sale 
of  these  articles?— -Never  mc;  he  did  not 
charge  me.  » 

Did  you  never  hear  him  charge  captain 
Gbrke?-No. 

Had  you  never  any  words  with  him  upon 
the  subject  ?— No. 

That  yon  are  sure  of  ?— Yes. 

Then  if  any  body  should  swear  that  you 
had,  they  will  swear  what  is  untrue?— Yes, 
if  they  swear  I  had  any  words  with  the  doc- 
tor  epenthnt  subject 

Or  he  any  words  with  you  ?— Or  he  any 
tfordswith  me. 

Was  there  ne  quarrel  between  yon  and  Mr. 
Crossfield  white  on  board  that  ship  ?— No,  I 
do  not  rightly  know;  I  never  exchanged  fifty 
words  with  him  to  my  knowledge,  all  the 
tine  we  were  in  France. 

How  many  did  yon  exchange  with  him  be- 
ta yon  went  to  France,  fifty  more?— I  can- 
not say. 

Perhaps  ynu  were  not  in  habits  of  great  in- 
timacy ?— My  station  was  on  deck ;  hts  station 
below. 

Did  any  words  pass  between  you,  respect- 
ffljany  neglgence  of  pour's,  by  which  the 
ship  was  taken  ?— Never,  temy  race ;  I  heard 
he  had  said  so  behind  my  back.  I  was  in* 
fanned  so,  I  neves  heard  it  from  himself. 

Did  you  never  talk  with  him  upon  that  sub- 
jot  ?-N*. 

You  are  sure  of  that?— Yes.  . 

Ate  yon  quiee  sum  that  it  was  not  on  ac- 
count of  daajMrte*  and  quarrels  between  yon, 
Mr.  Crossfield  and  Le  Bretften,  that  Mr. 
Gsssnettwan  removed  on  beejdanotner  ship  ? 
—No*  these  was  not 

There  was  no  disputes  between  you,  Le 
Jetton  and-  Mr.  Crossfield  ?— No.     • 

That  you  are  quite  certain  of?—  ¥es>  I  am. 

You  understood  than  Mr.  Crossfield,  behind 
your  back,  had  blarned  you  for  the  capture  of 
the  ship  ft— Yea,  I  heard  he  had  said  it  was 
ray  fault  that  the  ship  was  taken,  my  not 
making  sail;  feat  texfcver  actionem  that  to 
ayface. 
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Mr.  Crossfield  I  believe  lived  constantly  on 
board  the  Elizabeth  with  Mr.  Cleverton,  cap- 
tain Clarke,  and  those  persons  ? — He  did. 

He  messed  with  them  ? — At  the  same  table. 

Was  he  in  considerable  intimacy  with  any 
of  them  ?— Not  remarkably,  that  I  took  any 
notice  of. 

However  he  did  daily  and  hourly  associate 
with,  and  mess  with  them  ?— Yes. 

You  were  miserably  off  in  these  prison- 
ships  for  want  of  provisions  ? — No,  I  cannot 
say  I  ever  wanted  provisions  while  I  was 
there. 

Had  you  never  any  bad  provision  there? — 
Yes. 

Brfd  provision  and  confinement  were  not 
very  pleasant  to  you  I  suppose? — No. 

Did  you  ever  take  any  steps  whatever  for 
getting  your  liberty  ?— No. 

Did  you  ever  state  to  the  French,  eitheV 
directly  or  through  the  medium* of  Mr.  Cross- 
field,  that  yon  were  an  American  ?— Yes. 

Did  you  forge  a  certificate  of  your  being  an 
American  ?— I  did  not  forge  arty. 

I  do  not  mean  to  use  an  offensive  word :  you 
did  write  a  certificate  purporting  that  vou  were 
an  American  ? — I  wrote  to  the  consul. 

Did  the  consul  give  you  any  assurance  that 
he  would  endeavour  to  pass  off  that  certificate 
for  you  as  an  American  ?— Mr.  Crossfield  told 
us  before  we  get  to  France,  that  he1  Would 
procure  us  all  our  liberty. 

Did  not  he  state  that  he  was  a  naturalized 
Hollander?— Yes,  he  wrote  that. 

I>o  not  you  recollect  that  he  wrote  to  Ley- 
den,  to  ascertain  that  he  had  a  diploma  from 
that  university,  and  therefore  was  a  natura- 
lized Hollander  ?— I  recollect  he  wrote  to  some 
place,  hut  what  place  I  cannot  say. 

Was  Mr.  Crossfield  a  man  of  the  most 
crave  and  serious  deportment  imaginable  ? — 

I  believe  he  was  very  much  the  contrary? 
—He  was  a  man  that  drank  very  much. 

I  mean  was  he  a  man  of  grave  deportment, 
or  of  a  good  deal  of  levity?— Very  muctar 
levity  in*  talking. 

Talking  and  rattling  a  good  deal  ?— Yes. 

You  hardly  knew  sometimes  whether  he 
was  in  jest  or  earnest  ? — Indeed  I  did  not  pay 
much  attention  to  him. 

On  that  very  account  ?— No ;  from  his  ba* 
principle  altogether. 

Lord  Chief  Justice  .Eyre.— If  the  prisoner 
had  chosen  to  have  staid  in  France,  might  he 
not  have  staid  there  ?— I  cannot  say. 

Lord  Chief  Justice  Eyre.— Did  they  oblige 
the  crew  to  go  on  board  the  cartel  ships,  if 
they  had  expressed  any  inclination  to  stay  ?«^- 
I  never  heard  any  body  say  they4iad  an  incli- 
nation to  stay. 

Mr.  James  Winter  sworn.— Examined  by  Mr. 
Fielding. 

You  were  I  believe  master  of  a  vessel  called 
the  Susanna?— I  was  the  owner  of  both  ship 
and  cargo. 
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On  your  passage  from  Newfoundland'you 
were  captured?-— Yes;  by  a  French  frigate 
and  two  sloops  of  war. 

Were  you  carried  into  Brest  by  this  French 
frigate  ?— I  was. 

You  came  from  Newfoundland? — Yes; 
and  was  bound  to  Spain  or  Portugal. 

Do  you  recollect  the  time  when  you  arrived 
at  Brest? — I  was  taken  on  the  6th  of  Decem- 
ber, and  arrived  at  Brest  on  the  13th  I 
think. 

What  became  of  you  when  you  were  car- 
ried to  Brest? — I  was  on  board  a  prison  ship 
some  time,  and  afterwards  was  removed  into 
Brest  Castle. 

During  yoMr  being  at  Brest,  did  you  at  any 
time  see  Crossfield  the  prisoner  P — I  was  car- 
ried on  the  20th  of  March  up  Laademau 
river ;  there  were  three  English  cartels  lashed 
together,  I  was  put  on  board  one  of  them. 

Were  you  on  board  any  ship  where  you 
saw  Crossfield  P-— Crossfield  came  on  board  the 
ship  I  was  in,  I  think  on  the  2nd  or  3rd  of 
April,  it  was  the  beginning  of  April. 

On  board  what  ship  dicf  he  come  to  see 
you?— The  Revolution  Brig,  captain  Yel- 
lowley. 

Did  any  thing  pass  between  you  at  that 
time  ?— Captain  Yellowley  introduced  him  to 
me,  as  Mr.  Crossfield ;  he  said,  "  his  name 
was  not  Crossfield,  but  Tom  Paine,"  and 
laughed. 

what  did  you  say  to  him,  upon  his  saying 
that? — I  said  nothing  to  him;  after  he  had 
been  at  supper  he  Began  to  sing  some  very 
bad  seditious  songs. 

Did  any  thing  afterwards  pass  relative  to  his 
majesty  the  king  of  England  ?— Yes. 

What  passed  on  that  subject?— He  said 
u  he  shot  at  his  majesty,  but  unluckily  missed 
him," 

Did  he  say  where  ? — He  said  it  was  "  be- 
tween the  palace  and  Buckingham-house." 
I  asked  him- some  time  after,  when  he  and  I 
were  walking  the  quarter  deck,  where  was 
you  when  you  shot  at  his  majesty?  he  hesi- 
tated sometime,  and  then  said,  between 
Buckingham-house  and  the  Palace. 

Did  you  continue  the  conversation  with 
him  upon  this  subject;  did  you  ask  him  any 
other  question? — No;  it  was  his  constant 
subject  every  day  after  dinner,  and  after  sup- 
per ;  I  dined  and  supped  with  him  every  day, 
sometimes  on  board  one  ship,  sometimes  an- 
other, for  five  months  together. 

Then,  as  you  had  a  great  many  opportuni- 
ties of  hearing  this  gentleman's  declarations, 
did  you  ever  hear  him  say  any  thing  more  re- 
lative to  his  majesty  ?— Yes. 

In  the  general,  in  what  way  did  be  speak 
*>fhim?  J  ^ 

Mr.  Adam.— I  hope  your  lordship  does  not 
think  that  any  thing  with  respect  to  this  man's 
conversation,  that  does  not  go  to  the  point  in 
question,  w>  evidence. 

Mr.  Fielding,— Does  you  lordship  call  upon 
me  to  sustain  the  propriety  of  asking  a  wit- 


ness questions  of  this  nature  ?— having  esta- 
blished the  ground  immediately  relative  to  the 
charge,  surely  I  am  at  liberty  now  to  prove 
the  deportment  of  this  man,  and  what  he  has 
said,  with  respect  to  his  majesty,  at  any  other 
time,  subsequent  to  that  substanfflre  evidence 
I  have  offered  already. 

Mm  Adam. — My  learned  friend  has  only  as- 
serted his  right,  he  has  not  argued  it,  and 
therefore,  it  would  be  idle  in  me  to  argue  it 

Lord  Chief  Justice  Eyre— If  it  is  pressed, 
after  the  fact  is  established,  I  cannot  say  that 
general  conversation,  importing  his  sedition 
and  enmity  to  the  king,  is  not  in  corroboration 
of  the  fact  before  stated ;  it  is  to  be  considered 
what  effect  even  this  declaration,  now  proved, 
will  have;  it  is  a  declaration  totally  different 
from  that  which  is  proved  by  the  former  wit- 
nesses, and  has  no  relation,  indeed,  to  the 
particular  charges  in  this  indictment. 

Mr.  Attorney  Genera/.— I  certainly  shall 
not  press  it. 

Mr.  Fielding. — Did  he  say  with  what  wea- 
pon he  had  shot  at  his  majesty  ?— No. 

Did  he  give  any  description  ?— He  said  he 
had  a  thing,  which  I  understood  him  he  had 
shot  at  him  with,  something  as  large  as  that 
candle-stick,  and  as  long  as  the  candle  and 
candle-stick  together,  which  was  like  a  pop- 
gun, round  and  hollow,  about  a  foot  and  a 
half  long ;  he  said,  "  he  intended  to  put 
some  poisoned  darts  in  it ;  that  he  had  shot 
at  a  eat  and  killed  her ;  that  the  cat  expired 
in  a  few  minutes  afterwards  in  great  agonies ;" 
he  said,  "  it  would  kill  any  man  at  thirty 
yards  distance,  and  nobody  could  perceive 
that  he  bad  done  it ;"  this  he  repeated  fifty 
times,  while  I  was  in  his  company. 

When  you  were  in  company  with  him,  were 
there  other  people  in  company  with  him  also  ? 
-~-Yes  there  were  nine  of  us  dined  together 
every  day. 

was  this  conversation  before  other  people 
too?— Yes; 

And  not  confined  to  you? — No;  except  at 
certain  times  when  he  and  I  have  been 
walking  the  quarter-deck,  and  we  have 
talked  it  ever  together;  He  snowed  me  in  what 
manner  they  were  made,  with  his  finger  in 
some  wet  upon  the  table ;  he  stroked  with  his 
finger  as  if  there  were  hairs  in  it ;  he  said 
"  they  opened  when  it  struck,  and  something 
flew  out  and  let  the  poison  in." 
.  When  the  arrow  penetrated  the  poison  came 
out? — f*  That  as  soon  as  the  arrow  struck,  the 
poison  came  out  of  the  dart." 

Had  you  any  conversation  about  where  lie 
got  the  poison?— He  said,  "  he  prescribed 
it ;"  but  I  do  not  know  the  place  where  it 
was  bought ;  he  said,  "  he  was  the  very  per- 
son that  ordered  it  to  be  made  up." 

What,  do  you  mean  the  poison?— Yes, 
"  the  poison  to  be  mixed." 

Did  he  say  what  sort  of  poison  it  was?-— 
He  said, "  he  got  it  at  a  shop." 

Did  he  say  for  what  purpose  he  had  got 
this  poison?— To  fire  at  his  majesty,    lie 
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said,  u  he  had  fired  at  his  majesty  f  but  he 
never  said  it  was  with  that  that  he  fired  at 
him ;  he  said, "  he  fired  at  him,  but  unluckily 
missed  him;"  I  heard  him  say  that  fifty 
times;  that,  "hedamu'd  unluckily  missed 
him  j*  *  sometimes  he  said,  "  it  was  very  un- 
lucky." 

Was  this  description  likewise  given  by 
him  to  the  people  who  were  present,  when 
he  dined  with  you,  or  was  in  company  with 
you  ? — There  was  nobody  in  the  cabin  with 
me  when  he  made  that  remark ;  the  captain 
and  some  of  them  were  gone  on  board  the 
French  Commodore,  and  some  were  on  board 
the  other  ships ;  he  and  I  were  sitting  at  the 
table  drinking  some  grog. 

Did  you,  during  those  five  months,  ask 
him  any  farther  explanation  of  those  things 
or  not? — No,  I  never  did,  I  was  afraid  to  do 
k;  I  only  asked  him  one  question  when 
we  were  walking  the  quarter-deck  together, 
where  be  was  when  he  shot  at  the  kingP  he 
said,  "he  was  between  Buckingham-house 
and  St.  James's;"  after  he  had  hesitated 
some  time,  he  said, "  I  was  between  Buck- 
ingham-house and  St.  James's  Palace." 

I>o  you  remember  having  any  conversation 
with  him  in  August? — Yes. 

JDid  he  say  any  thing  about  his  wishes, 
relative  to  the  people  in  London,  and  his 
majesty  ?—  He  said,  u  he  hoped  he  should 
live  to  see  the  day  when  the  streets  of  Lon- 
don should  be  up  to  his  ancles  in  the  blood 
of  the  king  and  his  party." 

Was  this  said  in  the  presence  of  more 
persons  than  yourself? — Yes. 

Do  you  recollect  the  names  of  any  gentle- 
men who  were  present  when  he  made  this 
declaration? — Yes;  I  recollect  one  gentle- 
man said,  God  forbid,  matters  may  be  done 
more  easily. 

Who  was  that? — Captain  Yellowley. 
Do  you  recollect  any  other  persons,  by 
name,  that  were  present  ? — No,  none  else. 

Did  he  say  any  thing  about  the  chemist 
from  whom  the  poison  was  purchased? — He 
said,  **  he  went  to  the  chemist's  and  ordered 
how  the  poison  should  be  made  up,  and  it 
was  made  up;  that  he  made  use  of  some, 
and  shot  at  a  cat,  and  the  cat  expired  in  a 
very  abort  time,  or  in  a  few  minutes  after- 
wards.**— I  believe  I  made  a  mistake  in  say- 
ing it  was  in  August,  it  was  some  time  in  July, 
I  believe,  that  he  made  use  of  that  expres- 
sion about  his  majesty. 

When  this  conversation  had  continued 
between  you  of  his  having  shot  at  his  ma- 
jesty, did  he  say  any  thing  of  what  became 
of  hiinself,  or  what  he  was  obliged  to  do  ? — 
He  said,  "  he  was  obliged  to  make  off  imme- 
diately to  Portsmouth,  where  he  went  on 
board  a  South-Sea-man,  that  in  two  or  three 
days  afterwards  they  fell  in  with  a  French 
frigate,  and  luckily  were  carried  into  Brest." 
Did  he  say  any  thing  about  a  pursuit  being 
made  after  him  by  a  king's  messenger? — He 
said,  u  there  were  two  king's  messengers 


after  him — that  he  was  pursued  by  two^king's 
messengers." 

When  you  first  knew  him  at  Brest,  by 
what  name  did  he  pass  ?— By  the  name  of 
Cros8field  only.  At  the  time  he  introduced 
himself  as  Tom  Paine,  he  said  he  Went  by 
the  name  of  Tom  Paine  on  board  some  other 
ships.*-When  he  was  given  in  to  the  list  to 
come  home  in  the  cartel,  he  entered  his  name 
as  "Henry  Wilson." 

You  have  said  there  were  several  people  in 
company  with  you  at  different  times?— -Yes. 

Endeavour  to  recollect  all  the  conversation 
that  passed  when  he  said  he  wished  to  see 
the  streets  of  London  flowing  with  blood  ? — 
That  was  iiis  constant  conversation  all  that 
night,  till  Captain  Yellowley  interrupted  him, 
and  said,  God  forbid,  matters  may  be  done 
more  easily. 

Was  there  any  person  else,  in  your  com- 
pany with  Crossfield,  who  said  any  thing 
which  drew  an  answer  from  Crossfield? — No; 
captain  Collins,  another  time  said,  he  should 
be  happy  if  he  could  have  the  cutting  off  of 
the  king,  Pitt,  and  parliament. 

Who  said  so?— Captain  Collins  said,  he 
should  be  happy  to  have  the  cutting  off  of 
the  head  of  both-  the  king,  Pitt,  and  the  par- 
liament 

What  did  Crossfield  say,  in  answer  to  that? 
— He  said,  "  have  patience,  have  patience,  I 
hope  to  have  the  cutting  off  some  of  them 
by-and-by  myself."  Captain  Collins  said,  he 
wished  to  have  the  cutting  off  both  king,  Pitt, 
and  parliament's  head.  Crossfield  said, "  have 
patience,  have  patience,  I  hope  to  have  the 
cutting  off  of  some  of  them  by-and-by  myself." 

When  did  you  leave  Brest  ? — On  the  27th 
of  August. 

In  what  cartel  did  you  come? — I  came 
along  with  captain  Yellowley,  in  the  Revo* 
Iution. 

Do  you  know  how  Crossfield  came  over?— 
He  came  in  the  same  ship. 

How  long  was  he  embarked  on  board  that 
ship  before  vou  sailed  from  Brest? — He  was* 
not  Jong  on  board,  I  was  on  board  the  French 
Commodore  with  him;  he  and  captain  Yel- 
lowley went  on  board  the  French  Commo- 
dore halfan  hour  or  an  hour  before  we  sailed; 
when  Crossfield  and  Yellowley  came  out  from 
the  cabin,  Crossfield  said,  "  every  thing  now 
is  settled  to  my  own  satisfaction :"  that  was 
said  upor\  the  gang-way  of  the  French  Com- 
modore. 

What  became  of  him  after  this  declaration? 
— One  of  the  captains,  that  was  in  the  boat, 
held  up  his  hand  to  stop  him  from  saying  any 
more. 

What  captain  do  you  mean?— -One  of  the 
masters  of  the  vessel,  captain  Wyatt,  or  cap- 
tain Lambton,  I  cannot  say  which ;  he  far- 
ther said,  at  other  times,  that  "  the  French  . 
had  given  him  great  encouragement,  that  they 
would  provide  for  him ;"  he  said  that  fifty 
times,  but  he  never  explained  more  than  that. 

What  became  of  him  afterwards?— Then 
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be  went  on  board  the  cartel,  and  we  Bailed 
tfcat  very  day. 

.  How  long  were  you  upon  your  passage  to 
England  N-Thrce  days. 

During  your  passage,  did  any  thing  re* 
markable  take  place?— No,  not  a  word,  nor 
for  many  days  before  that,  till  the  time  we 
left  the  Commodore. 

How  came  it  that  nothing  passed  between 
you  ? — He  was  very  close,  he  did  not  offer  to 
mention  a  word  there;  he  never  said  a  word, 
I  think,  from  the  18th  or  f9th  of  August, 
until  the  very  day  ho  left  the  French  Com- 
modore ;  he  never  said  a  word,  that  ever  I 
beard ;  he  was  always  very  close. 

When  you  came  to  England  where  did  you 
land  ? — At  Mevagissy. 

Did  you  communicate  this  to  any  body  ?— 
I  immediately  inquired  at  a  public-house  at 
that  place  for  a  justice  of  the  peace ;  the  land- 
lord told  me  there  was  a  justice  at  two  or  three 
miles  distant,  and  he  would  go  with  me  him- 
self. 

Did  you  go  to  this  justice  of  the  peace? — 
1  went  immediately,  I  was  not  ashore  five 
minutes  before  I  went  to  the  justice's;  when 
we  came  to  his  house  he  was  not .  at  home ; 
I  saw  the  justice  afterwards,  and  laid  an  in- 
formation against  Crossfield. 

What  was  done  upon  it?-— He  granted  a 
warrant  to  have  him  apprehended ;  when 
they  came  down  to  apprehend  him  the  next 
morning,  the  vessel  was  gone  over  to  Fowey, 
he  was  pursued  to  Fowey,  and  was  appre- 
hended. 

by 


Mr.  James   Winter   cross-examined 
Mr.  Actum. 


May  I  ask  you  what  age  you  arc? — Fifty- 
nine  years  of  age. 

You  belong  to  Newfoundland  ? — I  am  re- 
sident at  that  place  at  present,  but  I  was 
born  in  England,  my  family  are  at  New- 
foundland, and  I  carry  on  my  business  there. 
■  And  you  happened  to  be  captured  and 
taken  into  Brest  as  a  prisoner? — Yes. 

At  what  time  were  you  captured  ? — On  the 
em  of  December,  1794. 

You  were  brought  on  board  this  prison- 
ship  after  having  been  some  time  in  Brest 
Castle?— Yes;  on  the  40th  of  March,  I  went 
on  board  the  English  prison  ship. 

You  have  mentioned  the  names  of  two 
persons  on  board  that  prison  ship,  captain 
Collins,  and  captain  Yellowley  ? — Yes. 

Can  you  recollect  the  names  of  any  of  the 
persons  who  used  to  mess  with  you  at  that 
time?- -Yes. 

Was  captain  Clarke  one  ?— No. 

Which  prison  ship  were  you  on  board?— 
The  Berwick;  captain  Alexander,  captain 
Collins,  captain  Yellowley*  captain  Lambton, 
William  Byron,  and  Henry  Byron,  Richard 
Taylor,  Crossfield,  and  me. 

Where  are  those  gentlemen  now  ? — I  do 
not  know;  captain  Yellowley  is  in  Loudon,  I 
believe. 


Where  is  captain  Byron?— I  do  iM>t  know. 

Where  is  tho  other  Mr.  Byron?— I  do  not 
know. 

Did  they  come  oter  in  the  cartel  with 
you  ? — Yes,  all  of  them. 

You  do  not  know  where  they  reside  in 
England? — No;  I  believe  in  Shields,  some 
of  them. 

Did  any  body  ever  ask  you  where  they  re- 
side in  England?— No. 

Have  you  never  mentioned  their  names 
before?— Not  to  any  justice,  only  to  the 
gentleman  at  Mevagissy,  I  mentioned  them 
ail  to  him. 

When  you  mentioned  all  of  those  persons 
to  the  justice,  at  Mevagissy,  did  you  state 
that  they  had  come  home  with  you  in  the 
cartel  ship?— Yes. 

Did  you  tell  him  that  they  were  the  per- 
sons with  whom  Crossfield  and  you  had  been 
in  company? — Yes ;  I  did  not  mention  them 
as  if  they  had  been  of  a  party. 

I  do  not  want  you  to  accuse  those  gentle- 
men, I  only  want  to  know  whether  you  told 
the  justice  that  all  those  gentlemen,  you 
have  mentioned,  were  constantly  in  your, 
and  in  Crossfield's  society,  at  this  time?— 
Yes;  all  of  them  excepting  captain  Alex- 
ander, and  he  remained  there. 

Those  Mr.  Byrons  were  very  respectable 
men,  were  they  not?— They  seemed  "very 
well  there. 

They  lived  in  the  mess  with  you  r— Yes. 

Perhaps  you  thought  nobody  so  respectable 
as  yourself.  These  people  all  came  over  with 
you,  and  the  magistrate  in  Cornwall,  te> 
whom  you  discovered  this  whole  business, 
knew  perfectly  well  that  they  had  all  cone 
with  you,,  and  had  all  been  in  the  society,  in 
which  those  things  you  have  mentioned  had 
passed  ?— They  did  not  remain  in  the  vessel 
an  hour  after. 

But  thty  landed  at  Fowey  ?— Yes. 

And  they  wese  part  of  the  family  that  dined 
with  you  every  day  there  ?— Yes. 

Do  you  remember  captain  Clarke? — I  re- 
member there  was  such  a  name,  but  I  was 
not  acquainted  with  kirn. 

Did  you  never  go  ea  board  the  Peggy  ?— 
No.. 

You  say,  when  you  were  first  introduced  to 
Mr.  Crossfield,  that  he  called  himself  Tom 
Paine;  bad  you  lived  enough  with  Mr.  Cress* 
field,  at  that  time,  to  know  his  manner  of 
life?— No. 

Afterwasd*  you  came  to  know  pretty  well 
how  he  lived? — When  he  came  to  sing  those 
songs  I  withdrew,  immediately,  and  went  on 
board  my  owo>  ship. 

Were  you  enough  acquainted  with  him  to 
know  that  he  accustomed  himself  to  strong 
liquors  ?— Yes,  when  he  could  get  H ;  hut  he 
could  not  get  it  there;  he  would  drink  it  if  he 
could  get  U.. 

How  long  was  it  from  the  time  you  first 
beeame  acquainted  with  Mr.  Crossfield  till  you 
came  away i— About  five  months. 
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And  he  lived  in  intimacy  with  you,  and 
those  other  gentlemen,  all  the  time? — Yes; 
he  dined  and  supped  with  those  gentlemen 
every  night,  unless  they  happened  to  be  on 
board  the  Commodore,  or  on  shore. 

Consequently,  all  those  gentlemen  lived 
with  him  too,  all  those  ^ve  months? — Yes. 

Therefore,  every  single  thing  you  know 
they  must  nave  known,  excepting  the  private 
question  you  asked  him  where  he  shot  at  the 
king? — They  must  have  known  the  main 
part;  there  was  nobody  in  the  cabin  but  me 
when  be  told  me  about  shooting  at  the  cat 
with  a  dart.  There  was  a  little  of  the  grog 
dropped  on  the  table,  he  marked  with  his 
finger,  and  showed  me  in  what  manner  he 
made  it. 

Do  you  remember  any  thing  about  the 
story  of  a  hare?  Perhaps  you  may  think  it 
odd  you  should  be  asked  that  question. — No. 

You  do  not  remember  any  thing  of' a  story 
that  used  to  entertain  the  company  very 
much,  about  a  hare  jumping  into  your  lap?— 
No,  only  into  my  arm. 

What  was  that  story?  —  I  was  coming 
through  Uptime  to  Lime,  in  my  way  from 
Axminster ;  just  as  I  got  to  a  wall,  I  stopped 
to  make  water;  as  I  was  buttoning  up  the  fall 
of  my  breeches,  a  bare  came  through  my 
arm;  I  catched  him  by  the  leg  and  turned 
him  round ;  it  was  about  twelve  o'clock  at 
night;  I  threw  him  in  over  the  gate,  in  among 
a  parcel  of  dogs,  and  he  remained  there  that 
night ;  and  the  next  day,  just  as  the  parson 
was  going  away  to.  church,  the  hare  got  out, 
and  the  dogs  followed  it  all  through  Lime ; 
there  they  catched  the  hare,  and  it  was  car- 
ried up. 

Then  you  threw  the  hare  over  the  wall 
among  the  does?— Yes. 

How  long  did  the  hare  remain  among  the 
dogs  ?— Till  after  dinner. 

This  was  a  story  that  used  to  amuse  the 
company  very  much?— Yes;  I  have  told  it 
oftentimes. 

What  did  you  takethisharetobe?— I  could 
find  nothing  of  him  till  after  I  was  going  to 
church ;  I  was  just  gut  as  for  as  the  shambles 
when  I  heard  thedogs  out  in  full  cry  after  the 
hare. 

After  she  had  lodged  very  comfortably 
among  them  for  many  hours?— Yes ;  after  the 
bones  had  been  carried  out  to  the  dogs,  which, 
I  suppose,  dcew  the  dogs  out. 

What  did  you  tell  those  gentlemen  you  took 
this  hare  to  be  ?— To  be  a  hare. 

How  did  you  think  this  extraordinary  hare 
could  five  so  long  among  the  dogs  without 
being  destroyed  ?— If  you  send  to  Lime,  if  any 
gentleman  disputes  my  veracity,  there  they 
will  get  a  voucher  for  ft. 

Lord  Chief  Justice  Eyre.— The  gentleman 
asks  you  what  you  took  the  hare  for ;  I  sup- 
pose he  means  to  ask  you  whether  you  took 
her  for  a  witch? 

Witness.— They  say  the  place  is  troubled ; 
now  I  took  it  to  be  an  old.  hare. 


A.  D.  1796.  [78 

Mr.  Adam.— Did  not  you  use  to  tell  those 
gentlemen,  in  the  course  of  conversation,  that 
you  took  this  hare  to  be  a  witch,  or  the  devil 
kTlhe  shape  of  a  hare? 

Witness. — No;  it  was  an  old  hare  that  had 
been  hunted  many  times  by  the  dogs,  and 
they  never  could  catch  him ;  if  you  want  a 
voucher  for  it,  if  you  send  to  Lime,  you  may 
get  vouchers. 

Lord  Chief  Justice  Eyre. — Where  did  yon 
throw  this  hare  into  ? 

Witness.— Over  a  place  seven  feet  high, 
among  a  kennel  of  hounds,  and  it  was  twelve' 
o'clock  at  night. 

Mr.  Adam.— Were  you  ever  sworn  before  a 
jury  before?— I  have  been  upon  a  grand  jury 
twenty-  five  years. 

I  ask  you,  whether  you  were  ever  sworn  a» 
a  witness  in  a  court  of  justice  before? — Many 
times. 

Lord  Chief  Justice  Eyre.— A  grand  jury, 
where? 

Witness.— In  St.  John's,  Newfoundland. 

Mr.  Attorney  Gmeral.— You  raised  a  corps- 
of  troops  in  Newfoundland  ?— Yes. 

Of  how  many?— During  the  American  war 
I  raised  fifty ;  and  during  this  war  sixty-nine : 
I  supported  fifty  men  myself  during  the  whole 
American  war. 

Richard  Penny,  sworn. — Examined  by  Mr. 
Abbott. 

You  were  master  at  arms  of  his  majesty's 
ship  Active  ?— Yes. 

You  were  taken  prisoner,  and  carried  into 
Brest?— Yes. 

What  was  the  prison-ship  you  were  on 
board  of  there?— The  Elisabeth. 

Was  the  prisoner  Crossfield  on  board  the 
same  ship? — I  know  the  prisoner  if  I  see  him. 

Do  you  sec  any  body  there  whom  you  re- 
member to  have  seen  on  board  the  prison- 
ship  ?— 1  know  the  man  if  he  stands  up,  in  a 
moment. 

Mr.  Abbott, — Go  down,  and  walk  round 
among  the  people,  and  look  for  him.  [The 
witness  pointed  out  the  prisoner.] 

Do  you  remember  hearing  bim  sing  a  song ; 
I  do  not  ask  what  it  was? — Yes. 

Do  you  remember  having  any  conversation 
with  him  the  next  morning,  in  consequence* 
of  having  heard  him  sing  that  song? — Yes. 

Did  you  say  anything  to  him,  upon  that 
occasion,  respecting  the  king  of  England  ? — 
The  song  was, "  Damnation  to  the  king/'  I 
asked  him  what  king  ?  He  said, "  the  king; 
of  England." 

What  observation  did  you  make  to  him 
upon  that? — No  more. 

What  farther  did  he  say  relating  to  the 
king  of  England  ? — He  mentioned  something 
in  the  song  about  Mr.  Pitt. 

But  what  did  he  say  next  morning  farther 
concerning  the  king  of  England? — I  said, 
doctor,  you  never  can  be  a  true  Englishman, 
to  sing  that  son^ ;  he  said—"  he  was  one  of 
the  ringleaders  ot  the  three  that  attempted  to 
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blow  the  dart  at  his  majesty  in  Covent  Gar- 
den."— If  Mr.  Crossfield  does  not  remember 
me,  I  will  put  on  *ny  jacket  I  wore  in  the 
French  prison  with  him. 
Did  he  express  any  sorrow  at   being  .a 

frisoner  in  France?— No;  he  said  "lorn 
tone's  works  were  the  best  works" 

Mr.  Adam.— I  submit  to  your  lordship, 
whether  we  are  to  hear  every  part  of  this 
conversation  ? 

Lord  Chief  Justice  Eyre.— Having  proved 
.that  the  prisoner  said  he  was  one  of  the  three 
who  attempted  to  blow  the  dart  at  the  king 
in  Covent  Garden,  I  take  it  to  be  within  the 
rule  the  Court  has  already  laid  down,  when  a 
fact  which  does  apply  to  the  charge  is  proved, 
that  what  goes  so  far  to  the  same  subject  as 
to  be  corroborative  is  evidence. 

Mr.  Adam. — My  objection  was,  that  the 
prisoner  said  Tom  Paine's  works  were  the 
best  works. 

Lord  Chief  Justice  Eyre  *— That,  standing 
alone,  would  not  be- any  thing,  you  must  hear 
the  sentence  throughout  s  but  you  broke  in 
just  as  something  was  coming  that  was 
material. 

Mr.  Adam.— Then,  can  Tom  Paine's  works 
be  a  subject  for  the  consideration  of  the  Jury? 

Lord  Chief  Justice. Eyre.— Certainly  not; 
but  if  a  man  puts  two  things  into  one  sentence, 
you  must  necessarily  hear  both,  and  reject 
that  which  does  not  apply. 

Mr.  Abbott. — What  more  did  he  say  ?— He 
said  "  Tom  Paine's  works  were  the  best  works 
he  could  buy ;  and  that  if  ever  he  arrived  in 
England  he  would  attempt  to  do  the  like 
again." 

When  you  returned  to  England  in  the 
cartel  ship,  did  the  prisoner  return  with  you  ? 
— He  did  so. 

Did  he  say  any  thing  to  you,  on  board  that 
ship,  as  you  returned  home  ? — Before  he  came 
out  of  Brest  he  mustered  me  on  board ;  I 
was  close  to  the  main-mast,  on  the  Elizabeth's 
deck ;  and  before  we  came  in  to  Mevagissy, 
he  said  to  me  "  Young  man,  was  not  you  on 
board  the  Elizabeth  ?"  I  told  him  I  was ;  he 
desired  "  I  would  take  no  notice  of  what  was 
said  on  board  of  the  Elizabeth." 

How  came  you  to  give  evidence  upon  this 
occasion  ? — For  my  king  and  country. 

Did  you  give  information  to  any  body  of 
this? — I  gave  information  to  a  gentleman  at 
Portsmouth  ? 

Did  you  lay  any  information  before  any 
magistrate  ? — I  swore  it  before  a  magistrate. 

Lord  Chief  Justice  Eyre. — How  soon  after 
you  landed  did  you  meution  this  at  Ports- 
mouth ? — I  mentioned  it  at  Portsmouth  to  a 
gentleman  on  board  of  the  Royal  William; 
he  persuaded  me  to  go  to  Mr.  Greet  ham,  the 
king's  solicitor  there :  I  went  as  soon  as  I  had 
an  opportunity. 

Richard    Penny    cross-examined    by    Mr. 
Gumey. 

When  did  you  first  go  on  board  the  Eliza- 


beth prison-ship  ?— On  tfie  29d  of  December, 
1795. 

You  found  Mr.  Crossfield  on  board  that 
shio  ?— I  did  not. 

On  board  what  ship  was  he  ?— I  understood 
he  was  on  board  a  south-sea-man. 

I  am  asking  about  the  prison-ship — did  yon 
find  Mr.  Crossfield  on  board  the  prison-ship  ? 
—He  came  on  board  the  Elizabeth. 

How  soon  after  you  were  there  ? — He  came 
in  March. 

Then  it  must  have  been  in  December, 
1794,  not  1795,  when  you  first  went  on  board 
the  Elizabeth  P— Yes. 

It  was  some  months  after  you  were  oa 
board  the  Elizabeth  before  Mr.  Crossfield 
came  there  ? — Yes. 

How  long  was  he  on  board  that  ship  ?— 
Above  a  month  before  he  went  up  to  Lau- 
dernau. 

How  many  persons  were  of  the  captain's 
mess  on  board  that  ship?— He  messed  close 
to  the  wheel. 

Who  were  the  persons  in  his  mess  ?— One 
of  the  witnesses  in  the  court  was  one  that 
messed  with  him. 

Point  him  out. — He  is  not  here. 

Do  you  mean  Dennis  ? — Yes. 

Was  captain  Clarke  one  ? — I  cannot  rightly 
say. 

How  many  were  there  of  them  in  the  mess? 
— Seven 

Were  you  in  that  mess  ?-— No. 

You  were  on  board  the  same  ship  ? — Yes, 

Did  you  talk  with  Mr.  Crossfield  ?— Noy 
only  after  that  song. 

Had  you  any  conversation  with  him  at  any 
other  time  ? — No,  only  those  words  upon  the 
poop. 

Ilad  you  any  conversation  with  him  at  any 
other  times?— -No,  because  he  went  from  the 
Elizabeth  up  to  Landernau. 

You  were  a  month  with  Mr.  Crossfield  in 
that  prison-shjp— had  you  any  other  conver- 
sation with  him  than  that  which  you  have 
told  usf — He  declared  more  to  me  at  that 
tima, 

I  am  asking  whether  he  had  other  conver- 
sations with  you  besides  that  time? — Not 
after  that  time. 

Richard  Penny  re-examined  by  Mr.  Abbott. 

You  say  he  declared  more  to  you;  what  did 
he  declare  more? — When  we  were  coming 
home,  he  begged  me  not  to  say  any  thing 
about  what  henad  said  to  me ;  after  we  were 
mustered  on  board  the  cartel,  I  saw  Mr. 
Crossfield  in  very  close  conference  with  the 
French  officer  abaft  the  poop,  and  they  shook 
hands  together;  that  was  a  gentleman  that 
came  from  Brest. 

Lord  Chief  Justice  Eyre. — Have  you  any 
thing  more  to  say  ? 

f  The  witness  gave  no  answer.  ] 

Lord  Chief  Justice  Eyre. — Did  you  hear  my 
question? 

Wit  acts.— Yes,  my  lord* 
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Lord  Chief  Justice  Eyre.— I  am  waiting  for 
an  answer  { what  did  be  say'more  P— I  suppose 
your  lordship  has  got  down,  that  after  he  had 
sung  a  song,  wishing  damnation  to  the  king, 
I  asked  him  what  king,  and  he  said  the  king 
of  Erigfeuid;  that  he  said  he  was  one  of  the 
ringleaders  of  the  three  that  attempted  to 
blow  the  dirt  at  his  majesty  in  Coven t  Gar- 
den, and  that  if  ever  he  arrived  in  England  he 
would  endeavour  to  do  the  like  again ;  that 
he  said  Tom  Paine's  works  were  the  best 
works  he  could  buy;  that  he  desired  me  not 
to  take  any  notice  of  what  he  said  on  board 
the  Elizabeth,  that  he  was  one  of  the  three. 

Walter    Colmcr  sworn.— Examined   by  Mr. 
Uxw.  ' 

Yon  live  at  Fowey,  I  believe  ?— Yes.  j 

Do  you  remember,  on  the  3 1st  of  August! 
last,  beting  employed  to  apprehend  Crossfield  P : 
—Yes.  f" 

Who  assisted  you  in  apprehending  him  ?~ 
Mr.  Stacker. 

Where  did  you.  take  him  ?~On  board  the 
cartel  Ming  at  Fowey, 

Did  he  answer  to  the  name  of  Crossfield  ? 
—He  did. 

Were  you  employed  in  carrying  him  to 
Bodmin  gaol  ?— Yes. 

Do  you  recollect  having  any  conversation 
with  htm  upon  the  road  ? — Yes ;  he  said  "  he 
would  give  us  a  guinea  to  let  him  go,  arid 
take  the  irons  from  his  hands ;  that  we  should 
onry  have  a  few  shillings  for  carrying  him  to 
Bodmin,  and  he  would  give  us  a  guinea  each 
to  let  him  go :"  some  time  after  that,  he  of- 
fered us  two  guineas  each ;  I  asked  him  what 
he  would  do  with  the  driver,  he  told  me  "  if  I 
would  let  him'  have4  one  of  the  pistols  ho 
would  pop  at  him,  and  soon  settle  that  busi- 
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liord  Chief  Justice  Eyre.- You  had  pistols 
with  you  in  the  chaise  ? — Yes. 

Mt.  ham. — I  take  for  granted  you  did  not 
do  what  he  desired ;  neither  take  the  money 
nor  lend  him  the  pistols  ?— No. 

Walter  Colmer— cross-examined  by 
Mr.  Adam, 

What  -state  was  he  in,  at  the  time  you 
took  him  on  board  the  ship  ?— That  was  in 
the  morning ;  it  was  in  the  evening  when  we 
were  going  to  Bodmin. 

What  sort  of  condition  was  he  in  then?— 
Whether  he  was  in  liquor  or  not  I  won't  say 
for  that. 

Now,  do  not  you  think  he  was  very  much 
in  liquor  N-He  might  be  a  little  in  liquor,  but 
I  do  not  think  he  was  very  much. 

Elisabeth  Upton  sworn— Examined  by  Mr. 
Garrow. 

You  were  the  wife  of  a  person  of  the  riame 
of  Thomas  Upton  ?— Yes. 

Who  has  been  under  examination  before  the 
privy  council  f— Yes.. 

Where  did  you  reside  at  the  time  you  last 
saw  your  husband  f— In  Wapping. 
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When  did  you  see  him  last  ?— On  the  92nd 
of  February. 

That,  I  believe,  was  on  a  Monday  ?—It 
was. 

At  what  hour  in  the  morning  did  he  leave 
his  home  ?— Between  eight  and  nine. 

Did  you  ever  see  him  afterwards?— No* 
never'. 

Have  you  since  seen  any  article  of  wearing 
apparel  which  be  wore  at  the  time  be  left  his 
home?— No. 

His  hat,  or  any  thing  else  ?— Yes,  I  have 
seen  his  hat,  the  waterman  brought  it  me 
the  next  morning. 

What  is  the  name  of  thepersonthat  brought 
it?— Thomas  Annis. 

He  brought  a  hat  which  your  husband  had 
worn  when  he  went  from  home  ?-— Yes. 


Had  your  husband  given  you  any  thing 
hen  he  went  from  home  the  last  morning  r 
-He  gave  me  a  seal'. 


Was  that  a  seal,  which  he  usually  wore  ?— 
Yes,  which  he  usually  sealed  bis  letters  with* 

Have  you  never  seen  him  »ince?—  I  have 
not,  nor  heard  of  him. 

Except  by  the  information  of  this  water- 
man P— Yes 

Have  you  any  reason  to  know  or  believe 
that  he  is  now  alive,  or  do  you  believe  he  is 
dead  P— I  believe  he  is  dead— I  know  nothing 
to  the  contrary. 

Was  he  a  man  addicted  to  drinking,  or  a 
sober  man?— I  never  saw  him  disguised  in 
liquor  in  my  life. 

Lord  Chief  Justice  Eyre.— I  do  not  see  the 
necessity  of  this  evidence. 

Mr.  Attorney  General.— I  stated  Upton's 
giving  information  as  an  accomplice,  and  I 

five  as  a  reason  why  I  could  not  produce  him 
ere,  his  being  dead. 

Lord  Chief  Justice  JByre.— I  should  have 
taken  it  upon  your  assertion,  not  as  a  subject 
of  evidence,  that  you  do  not  call  him,  because 
he  is  dead.  If  that  were  controverted  in  any 
way  to  raise  a  question  upon  it,  to  be  sure  you 
would  be  at  liberty  to  prove  it. 

Mr.  Garroa?.— If  your  lordship  is  satisfied 
that  this  is  reasonable  evidence  of  his  dtfath, 
we  do  not  mean  to  go  into  any  more  of  it.   '. 

Lord  Chief  Justice  %rc— Certainly.    < 
.Mr.  Garrow.— Do  you  know  a  person  of 
the  name  of  Crossfield  f— Yes. 

Do  you  see  him  here?— Yea. 

Have  you  seen  him,  and  seen  him  more 
than  once  at  your  husband's  house  ?*— I  have. 

Have  you  seen  him  there  before  your  hus- 
band was  examined  by  the  privy -council  PV- 
Frequently. 

Do  you  know  Mr.  Palmer,  the  attorney  ?~ 
Yes  I  see  him  there. 

Have  you  seep  him  at  your  husband's 
house?— Yes,  frequently. 

Have  you  seen  mm  there  in  company  with 
the  prisoner  Crossfield  ?— Yes, 

Be  so  good  as  look  at  this  piece  of  wood 
[the  model'  for  the  tube];  diet  you  ever  see 
this   before?—!  think  I  have  see*    l 
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lying  in  the  shop  in  my  husband's  house  in 
Bell-yard. 

Do  you  know  a  person  of  the  name  of  Hill? 
[Yes. 

Do  you  recollect  seeing  hhn  at  your  bus- 
band's  house  P— I  have  seen  him. 

Did  you  see  this  brought  to  your  husband's 
shop?— I  saw  something  brought  one  night 
by  Mr  Hill  which  appeared  to  be  like  this — 
I  believe  this  to  be  it 

Look  at  this  [a  long  brass  tube] ;  did  you 
ever  see  this  before  ?— I  do  not  recollect  that 
ever  I  did. 

Cast  your  eye  upon  that  paper;  did  you 
ever  see  that  paper  in  your  husband's  posses- 
sion ?— I  do  not  recollect  to  have  seen  any 
thing  of  this  kind. 

Elizabeth  Upton  cross-examined  by 
Mr.  Gurney. 

Where  did  you  reside,  Mrs.  Upton,  at 
the  time  you  last  saw  Mr.  Upton  ?~ln  Wap- 
ping. 

Do  you  reside  there  now  f— No. 

Where  do  you  reside  now  f— In  Gray's-lnn-. 
lane. 

Have  you  lived  there  ever  since  you  lost 
your  husband  ?— Yes. 

Mr.  Attorney  General.— It  has  been  proved 
—I  mean  that  evidence  has  been  given 
to  prove— that  Upton  was  concerned  with  the 
prisoner  in  ordering  certain  materials  for  this 
instrument;  I  am  now  going  to  prove 
Upton's  possession  of  such  a  thing,  and  his 
possession  of  the  paper  which  contains  the 
description  and  draught  of  a  bearded  dart 

George  Steers  sworn— Examined  by 
Mr.  Wood. 

Where  do  you  live  ?— In  Gatwood's-Build- 
ings,  Hill-street,  Finsbury-square. 

Are  you  a  member  of  the  London  Corres- 
ponding Society  P — No,  nor  never  was. 

Did  you  ever  attend  any  of  their  meet- 
ings?---1  did  once  unfortunately  attend  one 
meeting,  with  two  fellow  clerks  of  mine. 

When  was  that  ?~The  latter  end  of  the 
year  1704. 

In  what  month?— I  believe  it  was  about 
the  month  of  August,  but  I  am  not  certain. 

Did  you  know  Mr.  Upton  P— I  knew  him 
no  otherwise  than  by  seeing  him  the  night  I 
attended  that  meeting ;  I  never  saw  him  be* 
fore  nor  since. 

j  Did  vou  sit  near  him?— Yes;  and  a  fellow 
clerk  or  mine  sat  next  to  him. 

What  sort  of  a  person  was  he  ?— I  do  not 
believe  that  I  should  know  him  otherwise 
than  his  being  lame  in  one  foot 

Did  you  observe  any  thins  that  he  had 
with  him  P— I  observed  he  held  something  in 
:  his  hand  which  I  thought  from  bis  being  lame 
was  a  walking-stick. 

Did  you  ask  to  see  it?— No,  not  being  a 
a  member  of  the  society,  I  had  no  right  to 
ask  any  person  in  the  room  any  question 
whatever. 


Did  any  body  else  ask  to  see  it  P— A  fellow 
clerk  of  mine  asked  him  what  it  was,  but  I 
did  not  hear  him  give  any  answer  for  what 
purpose  it  was  intended. 

Did  he  produce  it?— He  showed  it  him  hi 
his  hand* 

What  was  it  f — I  perceived  by  the  light 
that  it  was  brass. 

Was  it  any  thing  like  that?— [the  brass 
tube]  Yes ;  I  made  no  particular  observation 
of  it,  but  from  what  I  saw,  it  was  in  appear- 
ance the  same  as  that ;  it  is,  I  believe,  the 
same  thing  as  was  produced  to  me  before  the 
privy  council ;  I  made  no  mark  on  it,  I  be- 
lieve it  to  be  the  same  from  its  appearance. 

William  Henry  Putty,  sworn— Examined 
hy  Mr.  Wood. 

Were  you  at  the  meeting  of  the  Cor- 
responding Society,  with  the  last  witness 
Steers,  on  the  16th  of  September,  1794?— 
I  was  with  him  but  I  cannot  speak  aa  to  the 
time. 

Do  you  remember  being  with  him  one 
evening  in  September  1794  P— I  remember 
being  were  at  the  time,  which  I  suppose  you 
allude  to. 

Do  you  remember  being  there  one  evening 
when  Upton  was  there  P— I  do. 

Do  you  remember  seeing  any  thing  parti- 
cular under  Upton's  coat  ?-~Yes. 

What  was  it?— A  tube. 

Was  it  like  this  ?— [the  brass  tube}  some* 
tiling  resembling  this. 

Had  vou  any  conversation  with  Upton 
about  it ?— Yes;  I  asked  him  what  it  was.  I 
cannot  say  positively  whether  I  spoke  to  hun 
first  or  he  to  me;  I  think  I  asked  him  first 
what  it  was;  I  saw  a  bit  of  it  sticking  out 
from  under  his  coat;  he  pulled  it  farther  out 
that  I  could  perceive  it  better ;  upon  asking 
him  what  it  was,  he  did  not  give  me  any  an- 
swer, but  shook  his  head  in  that  manner, 
[describing  it] ;  he  did  not  tell  what  it  was  for. 

Did  you  ask  him  what  it  was  for? — I  did. 

Did  he  tell  you,  or  refuse  to  tell  you  ? — He 
did  not  say  I  wont  tell  you,  but  he  shook  his 
head  and  made  no  answer. 

Lord  Chief  Justice  Eyre. — Did  you  take 
any  notice  whether  it  was  hollow  or  not? — I 
think  it  was  hollow. 

Lord  Chief  Justice  Eyre. — Had  you  any  op- 
portunity of  seeing  the  light  through  it  ? — 
No ;  but  from  the  Best  of  my  recollection  it 
was  hollow. 

Mr.  Lam. — Did  it  appear  to  you  to  be  a 
hollow  or  a  solid  instrument?— I  do  not  think 
it  was  a  solid  instrument. 
Edward  Stookcr  sworn.— Examined  by  Mr. 
Garrow. 

I  believe  in  the  month  of  August  last  you 
were  one  of  the  constables  of  the  borough  of 
Fowey?— Yes. 

Had  you,  together  with  Mr.  Conner,  the 
charge  of  the  prisoner  Crossfield,  to  conduct 
him  to  Bodmin  gaol  ?— Yes. 

What  is  the  distance  from  the  place  where 
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you  took  him  into  eXistody  to  the  gaol?— About 
twelve  miles. 

You  went  in  a  chaise?— Yes. 

State  what  conversation  the  prisoner  ad- 
dressed to  you  and  your  fellow  constable  in 
the  course  of  your  journey  ?— He  offered  us 
two  guineas. 

State  what  he  said  to  you?— He  said  in  the 
first  piece, "  that  it  was  better  we  should  take 
a  guinea  each,  and  let  him  go,"  he  said, M  he 
was  man  enough  for  us  both;"  then  he  said 
"  he  would  give  us  two  guineas  each/'  Mr. 
Colmer  asked  him  what  we  should  do  with 
4he  driver;  he  said,  "lend  me  one  of  your 
pistols,  and  I  will  pop  at  him,  and  settle  that 
matter." 

Was  there  any  conversation  as  to  the  quar- 
ter from  whence  the  money  was  to  come,  if 
you  would  accept  of  it  ?— None  at  all ;  he 
said, "  he  would  give  us  a  draft  on  some  per- 
son at  Fowey ;"  Tasked  him  if  he  knew  any 
inhabitant,  he  said, "  be  did  not  know  any  in- 
habitant at  Fowey:  that  it  was  a  person  at 
Fowey,  but  not  an  inhabitant." 

You  conducted  hit*  safe  to  gaol?— Yes. 

Edmord  Stocker  cross-examined  by  Mr. 
'  Gurney. 

At  what  time  did  you  leave  Fowev  to  go  to 
Bodmin  F — About  nine  in  the  evening. 

Mr.  Crossfield  I  believe  was  not  very  sober 
at  that  time  ?— -I  do  not  know. 

Are  you  quite  sure  that  Mr.  Crossfield  was 
perfectly  sooer?— I  do  not  know  that  he  was 
4n  liquor,  he  might  or  might  not. 

Are  you  not  quite  sure  that  be  was.  not  so- 
ber ?— I  am  not  sure ;  I  do  not  think  he  was 
much  in  liquor. 

Was  not  bis  manner  of  speaking  very 
queer? — I  do  not  know  as  for  his  manner  of 
speaking. 

Edward  Stocker  re-eiamined  by  Mr.  Garrem. 

You  were  not  acquainted  with  Mr.  Cross- 
field  before  ?— No. 

Had  he  had  the  means  of  getting  intoxi- 
cated, as  iar  as  vou  know  ?— I  do  not  know 
whether  he  had  or  not. 

Did  he  appear  sober  enough  to  know  what 
be  was  talking  about  ?— - 1  believe  he  was  not 
.disguised  in  liquor;  I  do  not  know  that  he  was. 

Mr.  Garaey.— Did  Mr.  Crossfield  sleep  in 
the  post-chaise?— He  fell  asleep  after  we 
came  about  half-way. 

And  slept  on  all  the  rest  of  the  way?— Yes. 

Lord  Chief  Justice  .Eyre.— -At  what  time  of 
day  or  night  was  it  ?-~We  set  out  at  nine  in 
the  evening  from  Eowey. 

Mr.  Hartxy  Wolkiate  Mortimer  swom.—Ex- 
amtned  by  Mr.  Garrow. 

You  are  a  gun-smith,  residing  in  Fleet- 
street?— Yes. 

Foe  how  many  years  have  you  been  en- 
gaged in  that  business  f-n-Xhirty  years ;  thirty 
and  a  half  I  believe. 

You  have  J*ea  used  not  only  to  the  con- 


struction of  common  fire  arms,  but  to  the  con- 
struction of  the  air  gun  ?— Yes. 

Are  air  guns  sometimes  constructed  in  the 
form  of  a  walking  stick  ?■— Yes. 

Is  it  one  of  its  properties  to  discharge  and 
accomplish  its  object  of  destruction  without 
explosion? — Not  entirely  without  explosion; 
if  it  is  discharged  where  the  air  passes  briskly 
by,  you  cannot  hear  it  yourself;  but  if  it  is  in 
a  confined  room,  where  the  external  air  does 
not  pass  freely  by,  it  makes  a  noise  like  that 
[clapping  his  hands  together.] 

It  would  make  less  noise  in  the  explosion  I 
conclude  in  a  large  theatre  than  in  a  small 
room  ?— Certainly. 

It  is  another  property  of  an  air  gun,  to  have 
less  recoil  than  the  explosion  by  gunpowder? 
— It  has  so  little  recoil,  that  if  you  were  to 
hold  it  against  your  face  with  a  glass  upon 
your  eye,  you  would  not  perceive  it  injure 
the  glass. 

You  might  rest  it  upon  your  cheek  hone  ? 
— Upon  your  naked  eye.  * 

So  as  to  take  a  most  accurate  aim  ?— I.have 
shot  with  it  so  as  to  hit  a  nail  twice  out  of 
thrice  upon  the  head,  and  drive  it  through  a 
board ;  I  have  used  it  when. a  gentleman  has 
desired  to  hold  a  small  thing  between  his 
finger  and  thumb,  while  I  have  shot  at  it. 

Perhaps  it  is  not  necessary  to  go  too  mi- 
nutely into  these  discussions,  unless  it  is 
thought  necessary  on  the  other  side :  do  you 
apprehend  that  the  tube  of  an  air  gun  may  be 
so  constructed  as  to  discharge  an  arrow,  in- 
stead of  the  ordinary  discharge  of  a  bullet?— 
I  am  sure  it  may. 

Cast  your  eye  upon  this  paper,  and  tell  me 
whether  you  think  an  arrow  constructed  ac- 
cording to  that  drawing  might  be  discharged, 
and  whether  it  would,  not  be  a  dangerous  in- 
strument to  be  discharged  by  the  explosion  of 
an  air  gun  P— Here  is  a  drawing  of  two  ar- 
rows, one  of  which  is  barbed,  another  that  is 
not  barbed. 

Supposing  the  barbed  arrow  so  constructed, 
as  that  the  barbed  parts  of  it  might  be  made 
to  collapse,  and  so  to  enter  in  that  state  the 
opposing  body;  and  supposing  something 
consisting  of  two  barbs  in  the  shape  of  an  ar- 
row, to  be  put  in  a  collapsed  state  into  an  air 
gun  and  protruded  by  the  force  of  the  air, 
could  it  be  forced  out  in  its  collapsed  state? — 
It  might ;  but  as  soon  as  it  was  out  it  would 
regain  its  native  position.  * 

You  see  no  difficulty  in  putting  a  barbed 
instrument  into  an  air  gun  to  be  exploded  ? — 
It  depends  upon  the  strength  of  the  springs 
of  the  barb,  if  the  springs  are  weak  it  might 
be  done— but  those  springs  could  not  act  with- 
out a  joint  in  the  part  near  the  end  of  the 
place  where  this  barb  is,  they  must  act  upon 
a  joint. 

We  suppose  it  has  every  thing  necessary 
to  constitute  a  complete  instrument? — It 
would  undoubtedly  expand  again  when  it 
came  out  into  the  air. 

Have  you  any  doubt,  that  an  instrument  so 
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constructed,  projected  by  the  force  of  the  air 
-gun,  would  occasion  death  ?— I  should  have 
no  doubt;  I  think  it  would  be  a  dreadful  in- 
strument, if  it  was  projected  from  an  air  gun. 

Lord  Chief  Justice  Eyre. — Can  you  give  us 
any  information  concerning  these  two  parti- 
cular pieces  of  wood,  that  are  supposed  to  be 
models  of  something? — This  might  be  made 
for  such  an  instrument  as  this ;  it  might  be 
made  into  a  tube  for  a  condenser,  supposing 
this  part  to  be  left  for  the  bore,  to  make  a  tube 
inside;  I  should,  think  it  too  large;  I  should 
not  think  it  well  contrived. 

Mr.  G arrow. — Your  knowledge  of  the  sci- 
ence would  induce  you  to  make  the  bore 
smaller  than  that  proposes  it  to  be  ? — Yes. 

Lord  Chief  Justice  Eyre. — Is  there  any  ap- 
pearance of  a  bore  in  {hat  model? — The  two 
ends  describe  the  bore. 
.    Mr.  Garrow. — And  the  larger  part  the  ex- 
ternal space? — It  appears,  so. 

Supposing  I  had  wanted  a  cylinder  of  the 
external  dimensions  of  the  largest  of  these 
pieces  of  wood,  and  a  bore  of  the  size  of  the 
other ;  would  not  that  drawing  have  enabled 
you  to  make  it  of  the  required  thickness  ? — I 
should  have  some  idea  of  it  from  this,  but  I 
should  have  asked  a  question  or  two  as  well 
as  seeing  this;  this  could  never  have  been  de- 
signed for  the  internal  part  of  an  air-gun, 
formed  into  a  walking  stick;  if  this  was  de- 
signed for  a  piston  to  condense  the  air,  it  must 
have  been  unconnected  with  the  gun,  and 
only  have  screwed  on  to  it  for  the  purpose  of 
condensing  it;  I  should  have  maae  my  air 
cane  or  air  gun,  if  I  had  made  it,  with  the 
piston  entirely  in  the  hand,  that  nobody 
should  have  seen  h ;  this,  if  it  was  made, 
must  have  been  made  to  have  been  put  on 
occasionally,  not  to  have  been  in  the  hand. 

Supposing  such  a  piston  to  be  applied  to  a 
brass  tube,  would  it  not  become  an  instru- 
ment of  death  with  such  a  barbed  arrow  as  we 
have  talked  about?-— This  wood  might  be  a 
model  for  making  a  piston  to  contain  air 
enough  in  a  brass  tube  to  have  expelled  three 
or  four  times  without  re-charging  such  an 
instrument  of  death ;  I  could  have  made  one 
from  that  model,  if  I  had  been  informed  they 
wanted  it  made  m  that  way,  I  could  have  so 
done  it ;  but  this  is  not  well  done. 

taqk  at  this  paper,  does  that  top  appear  to 
be  a  uescription  of  such  a  wooden  instrument 
as  this,  though  not  a  very  accurate  one  ? — 
Certainly,  it  does  something  like  that;  but  it 
is  evident  that  the  person  who  drew  this  was 
not  a  master  of  drawing. 
"  Lord  Chief  Justice  %rc-"-Does  **  describe 
sufficiently  these  two  pieces  ?— I  have  seen 
but  one. 

Mr.  Garrow,— Look  at  the  other  part,  and 
see  whether  that  drawing  describes  this?— I 
think  I  should  not  have  an  idea  of  this  form 
from  this,  it  is  drawn  so  very  badly. 

Looking  at  the  two  together  do  they  appear, 
though  badly  described,  to  have  such  a  cor- 
respondence that  one  may  be  made  from  the 


other,  with  some  verbal  assistance  by  way  of 
directions.  ? — With  verbal  assistance  it  might, 
but  I  do  not  think  it  could  be  made  without ; 
I  cannot  say  that  there  is  any  thing  in  it  that 
is  sufficiently  like  it  for  me  to,  suppose  it  was 
made  from  this  drawing,  unless  the  person 
had  some  verbal  directions  besides ;  tne  top 
part  is  well  enough  described,  the  piston. 

I  observe  the  drawing  you  have  in  your 
hand  has  got  additions  to  it;  there  are  rather 
round  parts  which  it  is  necessary  to  be  made 
acquainted  with  the  drawing  to  describe ;  but 
looking  at  that  drawing,  do  you  take  that  to 
be  a  drawing  of  the  thing  that  you  hold  in 
your  right  hand  ?  [the  model] — If  I  had  seen 
them  together  upon  a  table,  I  should  not  have 
supposed  that  this  had  been  a  drawing  of  this ; 
and  it  could  not  have  been  a  drawing  of  it 
without  verbal  explanations. 

Lord  Chief  Justice  Eyre.— The  question  is 
whether  with  Verbal  directions  the  two  pieces 
of  wood  you  have  in  your  hand  might  have 
been  formed  from  the  hint  given  from  that 
drawing  ? — Very  indifferent  drawings  will  do 
with  verbal  directions. 

Lord  Chief  Justice  JEy*e.— Do  you  suppose 
that  with  verjbal  directions  these  two  pieces  of 
wood  might  have  been  formed  from  the  hint 
given  by  that  drawing?— I  have  no  doubt 
of  it. 

.v 

Mr.  Harvey   IValklata  Mortimer   cross-exa- 
mined by  Mr.  Adam. 

If  this  brass  tube  had  been  put  into  your 
hands  without  any  thing  being  said  about  it, 
should  you  have  known  for  what  use  it  was 
made  ? — It  is  impossible  that  I  should  have 
known  what  it  was  for,  without  any  thing 
being  said  about  it. 

You  have  said  you  do  not  make  air  guns  m 
this  form  I — We  make  them  in  a  snugger  and 
neater  form. 

Are  you  in  the  common  practice  of  rnaking 
air  guns? — Yes. 

And  you  make  them  like  a  common  walk- 
ing stick  ? — Yes ;  sometimes  I  make  them  in 
the  shape  of  a  common  gun,  sometimes  in 
the  shape  of  a  pistol ;  I  have  pistols  now  in 
the  shop. 

Do  not  you  make  them  in  the  form  of  a 
walking  stick  ?— Yes. 

And  then  you  make  them  portable  ?-— Yes. 

Have  not  you  made  them  frequently  in  that 
form  for  sale  ? — Yes ;  I  sold  one  which  his 
majesty  sent  as  a  present  to  the  dey  of  Al- 
giers, a  little  while  ago. 

So  that  the  piston  for  the  condensed  air 
should  lie  within  the  cane?— Yes>;  I  can 
make  them  either  within.  it,:pr  without  it ;  I 
have  made  many  guns  with  the  piston  within, 
and  others  without  it. 

You  said  that  a  barbed  arrow  might  be  put 
into  a  gun ;  but  would  not  the  consequence 
of  firing  it  ait  of  the  gun  be,  that  tho  moment 
the  resistant  e  of  the  sjdes  of  the  cylinder  of 
the  gun  are  withdrawn  by  the  arrow  getting 
beyond  into  the  open  air  it  would  open?— 1  ha** 
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mm  doubt  about  that;  a  barbed  arrow  may 
be  put  into  a  gun  with  a  great  deal  of  ease, 
but  the  end  before  you  get  to  the  point  must 
be  solid ;  at  the  end  of  that  barb  there  are 
two  joints,  each  of  which  will  bend,  but  being 
bent  only  a  little  it  will  open ;  H  will  keep 
doted  as  it  flies  till  it  strikes  a  body,  and  when 
it  enters  the  body,  it  will  immediately  open  at 
the  two  parts  where  there  are  the  joints,  and 
it  will  let  oat  whatever  is  in  it;  but  in  passing 
through  the  air,  be  it  ever  so  far,  ilis  not  in 
the  least  injured,  and  if  it  were  ever  so  full  it 
could  not  be  discharged  of  its  internal  matter 
till  H  struck  the  body ;  now  that  arrow  could  be 
easily  made,  and  if  the  bottom  part  were  made 
hollow  you  might  put  a  little  condensed  air, 
so  that  whenever  it  strikes  against  any  body 
it  should  force  out  what  was  in  it,  b/  the 
pressure  of  the  air  which  was  behind  it;  if  it 
was  so  made  it  must  be  feathered,  as  that 
appears  to  be  upon  the  drawing,  but  it  must  be 
feathered  more  than  that,  so  as  to  press  equally 
totally  round  the  cylinder,  and  the  pressure 
of  the  whole  fores  of  the  air  would  be  entirely 
upon  it;  I  could  with  a  tube  which  I  take 
io  my  hand  blow  without  any  condensed  air 
whatever,  I  could  with  my  mouth  blow  an 
arrow  of  thai  sort,  if  within  six  or  sight  yards, 
with  sufficient  force  to  do  a  mortal  injury  to 
any  man  living:  my  men  are  frequently  trying 
little  experiments. 

Lord  Chief  Justice  IJyre.— Be  content  just 
to  answer  the  miestions;  what  is  the  precise 
question  you  asked  him? 

Mr.  Ad*m,—\\e  has  answered  to  all  that  I 
wish  to  ask  him ;  the  object  of  my  question 
was  merely  to  know  whether  the  arrow  col- 
lapsed Immediately  as  it  comes  out  of  the  bar- 
rel, he  says  it  does  not. 

Mr.  G«rro*.— Did  you  ever  sell  any  of 
these  walking  sticks  ?— I  did  formerly  to  any 
that  would  purchase  them ;  I  have  not  for 
some  years,  I  thought  them  dangerous. 

Lord  Chief  Justice  JEW— Looking  at  these 
two  pieces  of  wood  and  at  this  paper,  can  you 
from  their  construction  be  able  to  inform  the 
jury  for  what  use  these  two  pieces  of  wood 
were  Intended  ?— I  verily  believe  for  the  pur- 
pose of  an  air  gun. 

Lord  Chief  Justice  %re,— That-  is  what 
you  believe? — i  do  verily  believe  so;  the  use 
of  them  I  cannot  tell. 

Lord  Chief  Justice  Eyre. — An  air-gun  will, 
I  suppose*  carry  an  arrow,  or  shot,  or.  a  ball?— 
I  can  shoot  a  ball  at  sixty  yards  very  strong. 

Lord  Chief  Justice  Eyre.— Bui  your  judg- 
ment is,  that  these  two  pieces  of  wood  appear 
to  be  the  models  of  that  which  is  to  make 
part  of  aa  air-gun?— Taking  the  tube  and  the 
raodels  together,  I  am  satisfied  they  were  for 
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Chief  Justice  Eyre.— What  tube  do, 
you  wean  ?— This  long  brass  tube. 

Lord  Chief  Justice  Eyre.— Suppostofc  the 
long  brass  tube  was  entirely  out  of  the  case, 
wfc*tdoyo»say  then>~It  would  be  satisfac- 
tory to  me  that  there  was  something  of  that 


kind  intended  to  be  made,  but  not  so  satisfac- 
tory as  with  the  tube ;  it  is  an  additional  evi- 
dence in  my  mind. 

Robert  Ward,  esq.  sworn.    Examined  by  Mr. 
Attorney  General. 

You  are  a  barrister  at  law,  I  believe  ?— Yes. 

I  have  occasion  to  ask  you  about  Mr.  Up- 
ton, of  Bell-yard ;  it  will  not  be  proper  to  state 
any  conversation,  I  will  only  ask  you  as  to  a 
fact. — Do  you  remember  seeing  Upton  in  Au- 
gust or  September,  1794?— It  was  the  ISth 
of  September,  1794. 

Have  you  seen  these  two  papers  before  ?— I 
am  clear  as  to  this  paper  with  the  drawing  of 
the .  barbed  arrow ;  1  saw  this  in  the  posses- 
sion of  Upton,  on  the  18th  of  September, 
1794.  I  am  not  quite  so  clear  as  to  the 
other. 

It  was  at  Upton's  house,  t  believe?— It 
was. 

Did  you  happen  to  see  this  in  Upton's  pos- 
session?—I  saw  these  models,  but  not  the 
tube. 

Robert  Ward,  esq.  cross-examined  by  lilr. 
Gurney. 

At  what  time  did  you  communicate  ibis 
fact  to  any  of  his  majesty's  ministers?— I 
think  it  was  on  the  Friday  when  I  saw  this  in 
the  possession  of  Upton,  and  I  think  on  the 
Saturday  I  waited  on  Mr.  Pitt,  but  I  did  not 
see  Mr.  Pitt  till  the  Wednesday  following. 

Mr.  Attorney  General. — Did  you  communi- 
cate it  to  any  magistrate  ? — No ;  I  did  not  see 
any  body  \ipoki  the  subject,  till  I  saw  Mr.  Pitt. 

Mr.  Attorney  General.— We  have  closed  the 
case  for  the  prosecution. 

Mr.  Adam.— I  beg  to  ask  a  question  or  two 
of  Mr.  Palmer. 

Mr.  Peregrine  Palmer  called  again.  Examined 
by  Mr.  Adam. 

Do  yon  know  any  thing  of  Mr.  Crossheld's 
pecuniary  circumstances  ? — Yes,  I  do. 

In  what  circumstances  was  he  at  the  time 
he  left  London  ? — His  whole  property  was  as- 
signed over  for  the  benefit  of  his  creditors. 

Was  he  in  debt  do  you  know?— Yes,  he 
was. 

Mr.  Adam.— I  think  it  right  to  inform  your 
lordship,  that  I  am  afraid  it  is  absolutely  im- 
possible for  me  to  bring  the  case  I  have  to  lay 
before  the  Court,  within  such  a  compass  as  to 

Jive  me  the  least  hope  of  producing  the  evi- 
ence  in  favour  of  the  prisoner,  while  the 
jury  are  able  to  give  that  attention  to  it  which 
it  is  of  importance  to  him  they  should  give; 
but  I  am  ready  to  do  exactly  what  your  lord- 
ship pleases. 

Lord  Chief  Justice  %re.— I  am  afraid  we 
shall  "be  under  the  necessity  of  going  on,  if 
there  will  Wany  prospect  of  finishing  to- 
morrow. There  iB,  I  believe,  no  frovisum 
made  for  the  jury. 
Mr.  Adam.— The  same  thing  happened  on 
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the  trial  of  Mr.  Stone,*  and  the  Court  ad- 
journed. 

Lord  Chief  Justice  %re<— As  far  as  con- 
cerns the  capacity  I  should  have  to  do  the 


country  and  the  prisoner  justice,  I  should  he 
glad  of  the  accommodation  of  an  adjourn- 
ment. 

t&r.Gurney — The  jury  were  accommodat- 
ed with  beds  at  the  London  Coffee-house,  on 
the  late  trials. 

Mr.  Adam. — I  do  not  speak  with  a  view  to 
any  personal  accommodation  to  myself;  but 
because  I  am  aware  that  the  case  which  I 
have  to  lay  before  the  Court,  must  necessarily 
lake  up  so  much  time,  as  will  make  it  almost 
impossible  for  human  strength  to  go  through 
it  without  an  adjournment. 

Lord  Chief  Justice  Eyre. — I  should  be 
jsorry,  if  by  forcing  you  on,  we  should  put  you 
under  any  incapacity  to  do  your  duty.  I  find 
the  sheriffs  have  provided  lodgings  for  the 
jury.    What  do  the  jury  say  about  it  ? 

Several  of  the  jury  said,  they  felt  themselves 
so  much  fatigued  that  they  were  persuaded 
they  should  no  the  able  to  give  proper  atten- 
tion to  the  case  of  the  prisoner  unless  the 
Court  adjourned  till  the  morning. 

[Itbeingnowpast  eleven  o'clock  at  njght, 
four  officers  were  sworn  in  the  usual  form 
to  attend  the  jury,  who  slept  at  the  Lon- 
don Coffee-house;  and  the  Court  ad- 
journed to  the  next  morning  eight 
i^clock.J 


Thursday,  May  12th  1706. 

The  Court  having  been  opened,  Robert  Tho- 
mas Crossneld  was  set  to  the  bar. 

Defence. 

Mr.  Adam  f— Gentlemen  of  the  Jury ;  We 
are  now  come  to  the  stage  of  this  cause, 
when  I  am  to  address  you  on  the  part  of  the 
prisoner.  I  cannot  but  congratulate  you  and 
myself,  that  the  measure  of  adjournment  from 
the  confusion  and  heat  of  the  court  last  night, 
to  the  quietness  and  composure  of  this  morn- 
ing has  taken  place.  I  am  sure,  gentlemen,  it 
is  for  the  benefit  of  us  all,  that  we  come  here 
with  fresh  recollections,  with  minds  unim- 
paired by  a  long  and  a  fatiguing  attendance, 
in  order  to  discharge  this  most  important,  this 
most  weighty,  ana  to  me  this  most  awful 
duty. 

Gentlemen,  I  may  say,  and  I  can  say  it  with 

truth  and  sincerity,  never  before  stood  I  in 

such  a  pretence.    It  has  never  happened  to 

.  mc  in  the  course  of  my  professional  life,  to 

•  See  Vol.  35,  p.  1395,  and  note. 

f  The  very  learned  person  who  delivered 
this  speech  has  obligingly  furnished  me '  with 
a  correct  report  of  it,  which  is  here  substi- 
tuted for  the  inaccurate  account  given  in  the  I 
original  printed  trial; 


lead  in  conducting  the  defence  of  a  prisoner 
upon  trial  for  his  life.  Nor  has  it  ever  hap- 
pened to  me  to  be  charged  with  the  life  of  a 
prisoner  tried  for  the  crime  for  which  the  pri- 
soner at  the  bar  now  stands  indicted.  Gen- 
tlemen when  I  mention  this  circumstance,  I 
can  assure  you,  and  I  can  assure  the  learned 
and  most  respectable  judges  who  preside  on 
this  occasion,  that  I  make  this  declaration,  not 
with  a  view  of  consuming  your  time,  by  any 
vain  or  particular  application  to  myself;  I  do 
it,  because  I  think  upon  tbJB  occasion,  it  will 
suggest  that,  which,  if  it  were  necessary  to 
inculcate,  I  am  sure  I  have  much  need  of, 
namely,  that  the  learned  persons  who  preside 
here,  will  consider  themselves  as  counsel  for 
.  the  prisoner.  I  know  it  is  their  disposition, 
I  know  it  is  the  constant  and  general  tenor  of 
their  practice  ^  and  I  am  sure  that  I  stand  in 
need,  and  mv  client,  trusting  his  cause  in  my 
hands,  stands  in  need  of  that  aid. 

As  to  you  gentlemen  of  the  jury,  I  confide 
in  your  having  come  here  with  a  determina- 
tion to  consider  this  case  impartially,  patiently, 
and  with  that  "  integrity  which  is  your  true 
portion  and  proper  virtue." 

Before  I  proceed  to  state  my  observations 
upon  the  nature  of  the  case,  or  upon  the  evi- 
dence as  it  has  been  laid  before  yen,  I  will 
take  the  liberty  of  shortly  presenting  to  you 
what  I  consider  the  question  now  to  be  tried. 
Gentlemen,  the  prisoner  at  the  bar  is  in- 
dicted for  high  treason,  and  the  nature  of  the 
treason  for  which  he  is  indicted  is  the  com- 
passing and  imagining  the  death  of  the  king. 
By  the  law  of  the  land,  as  it  wasstated  to  you 
by  Mr.  Attorney-General,  the  will  or  intention 
to  kHl  the  king  gees  for  the  met.  That  is  to 
say,  the  intention  of  killing  the  kins  is  at 
much  a  crime  as  if  the  fact  were  actually  com- 
mitted. And  I  agree  perfectly  with  my  learn- 
ed friend,  that  it  is  impossible  to  conceive  a 
wiser  enactment  Nay,  I  enlarge  upon  bis 
statement;  for  if  that  institution  is  wise  for 
the  purposes  of  monarchical  government  in 
general,  it  is  particularly  wise  as  applied  to 
the  government  of  this  country.  In '  this 
mixed  monarchy,  where  the  nature  of  our  go- 
vernment gives  a  free  scope  to  a  variety  of  po- 
litical opinions  and  mooes  of  thinking,  it 
becomes*  more  particularly  necessary  to  pro- 
tect the  person  who  unites,  and  fortifies,  and 
binds  together  the  general  system  and  frame 
of  pur  constitution.  At  the  same  time,  how- 
ever, that  the  legislature  has  been  cautious, 
and  has  particularly  interfered  to  guard  the 
sacred  life,  on  which  I  assert  (with  the  same 
energy  as  Mr.  A  ttorney-General)the  safety  of 
the  state  so  much,  so  eminently  depends ;  it 
has  been  most  anxious  to  fence  and  guard  the 
critical  situation  of  the  prisoner;  to  take  care 
that  he  shall  havea  fair  trial ;  and  therefore, 
among  other  things,  to  lay  down  certain  rules 
for  the  manner  of  assembling  you  in  the 

I  place  where  you  are  now  seated,  and  to  regu-    , 
late  the  principles  which  are  to  guide  you  in 
considering  the  evidence,  Thus  while  the  law 
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and  constitution  wisely  protect  the  crown 
against  sudden  attacks;  the  same  law  and 
constitution  anxiously  erect  safeguards  for  the 
subject  from  illegal  convictions. 

Gentlemen,  one  of  the  safeguards  of  the 
subject  is,  that  there  shall  be  stated  upon  the 
face  of  the  indictment,  those  overt  act*  or 
•pea  deeds,  which  are  supposed  to  have  the 
tendency  to  accomplish  the  end  in  question. 
So  upon  the  present  occasion  you  have  had  it 
stated  to  you  (and  I  will  therefore  only  recite 
it  shortly  to  you)  that  this  indictment  does 
set  forth  such  avert  acts  ;  that' it  states,  in  the 
£rst  place,  a  conspiracy  between  the  prisoner 
and  three  other  persons  who  are  likewise 
indicted  but  who  oo  not  yet  stand  upon  their 
trial,  and  persons  to  the  jurors  unknown,  to 
prepare  a  certain  instrument,  to  be  loaded 
with  a  certain  arrow  to  be  sent  forth  from 
thence,  for  the  purpose  of  taking  away  the 
life  of  the  king.  It  likewise  states  the  same 
overt  act,  but  without  laying  it  to  be  done  in 
conspiracy  with  others,  ft  likewise  states 
overt  acts  of  consultation,  where  they  con- 
sulted and  conferred  together,  for  the  purpose 
of  taking  away  the  life  of  the  king.  These 
are,  generally  speaking,  the  nature  of  the 
overt  acts  set  forth  in  the  indictment 

You  will  observe  throughout,  gentlemen, 
that  there  are  two  distinct  propositions  in  this 
case.  One  proposition  is,  that  there  was  an 
instrument  prepared  or  ordered  to  be  prepared; 
another  is,  the  intent  or  the  purpose  to  which 
that  instrument  was  meant  to  be  applied. 
These  are  in  their  nature  distinct  propositions : 
they  are  distinct  propositions  on  the  face  of 
the  indictment;  and  they  are  distinct  proposi- 
tions in  the  proof,  as  I  shall  have  occasion 
afterwards  to  show  you  when  I  come  to  speak 
to  the  evidence. 

You  have  heard  upon  this  occasion  that 
there  have  been  various  rules  laid  down  by 
lawyers,  relative  to  the  manner  in  which  evi- 
dence in  a  question  of  this  nature  is  to  be 
considered  by  a  jury,  but  that  there  is  no  very 
difficult  question  of  law  upon  the  rules  of 
evidence  in  this  case,  so  that  I  shall  have  the 
happiness,  I  trust,  of  making  myself  distinctly 
understood  by  you. 

My  learned  friend  the  attorney  general  de- 
rives his  doctrines  of  the  law  of  England,  with 
respect  to  treason,  from  an  authority  to  whom 
he  paid  the  highest  tribute  of  applause.  To 
that  authority  no  tribute  of  applause  is  too 
great.— I  allude  to  Mr.  Justice  Foster,  whose 
name,  he  truly  said,  would  live  as  long  as  the 
constitution  of  England  endured.  I  shall 
have  occasion,  in  the  sequel  of  what  I  shall  be 
under  the  necessity  of  addressing  to  you,  to 
have  much  recourse  to  the  doctrines  and  to 
the  learning  of  that  eminent  person ;  but  now, 
in  this  stage  of  my  address  to  you,  I  call  your 
attention  back  to  a  more  early  period  of  Eng- 
lish history  and  law,  that  I  may  show  these 
doctrines  to  have  continued  from  an  early  pe- 
riod, including  the  time  when  Mr.  Justice 
Foster  wrote,  even  unto  this  day. 


Gentlemen,  the  act  of  parliament  says  (for 
this  is  an  indictment  upon  the  statute  of  25th 
Edward  3rd)  "  When  a  man  doth  compass 
or  imagine  the  death  of  our  lord  the  king, 
and  thereof  be  provably  attainted  of  open  deed, 
by  the  people  of  his  condition,  he  shall  be  ad- 
judged guilty  of  treason."  This  is,  shortly, 
the  part  of  the  statute  which  relates  to  the 
crime  in  question,  which  I  state  to  you  sepa- 
rately from  the  other  treasons  enacted  by  that 
statute,  in  order  that  you  may  precisely  and 
clearly  understand,  that  the  only  question 
for  you  to  try  upon  the  evidence  is,  whether 
the  person  at  the  bar  did  compass  and  imagine 
the  death  of  the  king;  and  whether  he  "  be 
thereof  provably  attainted  of  open  deed."  Now, 
gentlemen,  the  word  provably  has  been  upon 
all  occasions,  a  word  much  relied  and  com- 
mented upon  in  the  construction  of  this  act 
of  parliament:  the  meaning  of  that  word  has 
received  a  most  solemn,  a  most  deliberate, 
and  a  most  enlightened  consideration  from  a 
person  greatly  eminent  in  the  law  of  this 
country,  from  my  lord  chieljustice  Coke,  who, 
in  his  commentary  upon  this  statute,  says— 
"  By  provably,  is  meant  that  it  is  upon  direct 
and  manifest  proof,  not  upon  conjecture,  or 
presumptions,  or  inferences,  or  strains  of  wit, 
nut  upon  good  and  sufficient  proof;  and  herein 
the  adverb  provably  hath  a  great  force,  and 
signifieth  a  direct  plain  proof;  which  word  the 
parliament  did  use,  for  that  the  offence  was 
so  heinous,  and  so  heavily  and  severely  pu- 
nished as  none  other  the  like;  and,  therefore, 
the  offender  must  provably  be  attainted, 
which  words  are  as  forcible  as  upon  manifest 
and  dired  proof:  note,  the  word  is  not  pro- 
bably, for  then  common  argument  would  do, 
but  the  word  is  provably,  be  attainted." 
m  Such  is  the  construction,  such  is  the  opinion 
given  by  sir  Edward  Coke,  considering  this 
statute  deliberately  in  his  closet — a  person 
deeply  acquainted  with  the  principles  of  the 
law  of  England. — You  see  that  he  makes  a 
great  deal  to  depend  upon  the  word  provably  : 
that  he  distinguishes  roost  materially  between 
the  word  provably,  and  the  word  probably ; 
and  he  says,  that  on  account  of  the  severity 
of  the  punishment,  and  for  the  protection  of 
the  prisoner,  the  legislature  meant  that  he 
must  be  attainted  provably  that  is,  by  mani- 
fest and  direct  proof. 

The  commentary  of  this  profound  lawyer 
is  now,  by  common  consent  (and  it  will  be  so 
stated  to  you  from  the  Court)  allowed  to  be 
the  undoubted  law  of  England — to  be  incor- 
porated as  completely  into  the  constitution 
and  the  law  of  the  country  as  any  other  maxim, 
principle,  or  declaration  of  the  common  law 
whatsoever. — Gentlemen,  this,  which  was 
laid  down  by  my  lord  chief  justice  Coke  in  his 
closet—this  which  has  been  recognised  as  the 
law  of  tiie  country— this  which  is  uniformly 
rested  upon  by  judges  and  by  juries,  in 
all  questions  of  treason,  as  the  sound  rule 
of  construction  and  decision,  was  carried 
into  effect,  was  realized  and  acted  upon,  by 
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another  great  luminary  of  the  law,  in  a 
v  remarkable  prosecution  in  the  reign  of 
James  1st— not  indeed  a  prosecution  for  trea- 
son, but  a  prosecution  in  which  sir  Francis 
Bacon  (to  whom  I  allude)  brings  the  doctrine 
home  directly  to  the  question  of  treason ;  so 
that  the  same  principle  which  was  laid  down 
by  my  lord  Coke  privately  m  his  institute, 
was  adopted  and  acted  upon  in  public  court 
by  my  lord  Bacon  when  ne  was.  attorney-ge- 
neral, at  a  time  when  he  was  addressing  a 
jury  impanelled,  as  you  are  now,  to  try  a 
prisoner  indicted  by  the  crown. 

My  lord  Bacon,  in  the  trial  of  lord  Somer- 
set,* says,  "  The  king  hath  given  us  in  com- 
mand that  we  should  not  expatiate  or  make 
invectives,  but  materially  pursue  the  evidence, 
as  it  conduceth  to  the  point  in  question; 
a  matter  that,  though  we  are  glad  of  so 
good  a  warrant,  yet  we  should  have  done 
ourselves;  for  far  be  it  from  us,  by  any  strains 
of  wit  or  art,  to  seek  to  play  prizes,  or  to 
tilazon  our  names  in  blood,  or  to  carry  the 
day  otherwise  than  upon  sure  grounds.  We 
shall  carry  the  lanthorn  of  justice  (which  is 
the  evidence)  before  your  eyes  upright."  a  I 
will  speak  somewhat  of  the  greatness  of  the 
offence,  not  to  weigh  the  prisoner  down,  but 
to  show  that  a  great  offence  needeth  a  good 
proof,  for  the  offence,  next  unto  high  treason, 
is  the  greatest." 

In  that  case,  my  lord  Bacon  was  speaking 
on  the  trial  of  a  person  for  murder,  but  you 
see  he  brings  the  whole  doctrine  home  to  the 
question  of  {reason.  He  observes,  that  the 
king  had  given  it  in  command  not  to  expatiate 
or  make  invectives;  the  rules  of  modern 
times,  and  the  practice  of  the  constitution 
now  admit  of  no  such  allusions;  I  am  sure, 
however,  if  they  had  been  permitted,  the  mo- 
narch  under  whose  government  we  live,  who 
considers  his  own  life  as  sacred  only  for  the 
benefit  of  his  people,  would  have  given  such 
a  command,  if  according  to  the  usage  of  these 
times,  it  had  been  regular  so  to  do.  I  am 
sure,  at  the  same  time,  that  I  do  no  more 
than  justice  to  my  learned  friend  when  I  say 
that  such  a  command  to  him  would  have  been 
unnecessary,  for  throughout  all  the  opportu- 
nities that  I  have  had  of  seeing  his  practice, 
in  the  eminent  and  difficult  situation  in  which 
he  stands,  he  has  followed  forth  and  copied 
the  doctrine  laid  <}own  by  my  lord  Bacon. 

Gentlemen,  my  lord  Bacon  bungs  his  doc- 
trine home  to  treason ;  he  lays  it  down  in  a 
case  of  murder,  but  he  says  expressly  that 
murder  is  the  highest  crime  except  treasop ; 
he  may  therefore  be  said  to  bring  the  doctrine 
of  my  lord  Coke,  with  regard  to  the  word  prov- 
ably,  home  to  the  particular  point  of  treason; 
for  he  lays  it  down  as  doctrine,  that  in  a  ques- 
tion where  there  is  a  prisoner  at  the  bar  tried 
for  his  life,  whether  it  be  treason  or  whether 
it  be  murder,  the  evidence  is  not  enly  "  to  be 
carried  upright,"  but  he  uses  the  very  words  of 
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my  lord  Coke,  and  says,  that  it  is  not  meant 
by  him  to  "  use  strains  or  wit,  or  arts,  or  to  seek 
to  play  prises/' 

This  gentlemen  is  the  doctrine  upon  whfch 
this  case  must  be  determined ;  it  is  the  rule  by 
which  this  evidence  must  be  judged,  and  I 
earnestly  request  of  you  to  treasure  it  in  your 
minds,  for  the  purpose  of  allying  it  in  the 
sequel  of  this  case,  when  I  shall  have  the  ho- 
nour of  observing  upon  the  evidence  particu- 
larly to  you ;  in  the  mean  time,  permit  me  to 
lay  before  you  what  the  nature  of  this  accusa- 
tion is,  tracing  it  from  its  source. 

My  learned  friend  the  attorney-general 
has  brought  into  your  notice  a  person  of  the 
name  of  Upton,  whom  he  has  not  been  able 
to  bring  here  to  day  as  a  witness.  The  in- 
dictment itself  indeed  brings  Upton  to  your 
notice ;  and  you  have  heard  irons  the  very 
best  of  all  authority  (namely,  from  the  au- 
thority of  Mr.  Attorney-General)  that  if  Upton 
had  been  examined  here,  he  would  have  ap- 
peared to  have  been  a  person  concerned  in 
this  crime,  and  discovering  h  to  the  govern- 
ment of  the  country.  Such  is  the  situation 
in  which  this  person  is  represented  to  stand. 
I  shall  have  occasion  in  the  sequel  to  express 
my  deep  regret  that  that  person  has  not  been 
to  be  found  and  examined :  In  this  part  of 
the  cause  I  present  him  to  your  notice  merely 
for  the  purpose  of  calling  your  attention  to 
the  nature  of  the  probabilities  on  which  this 
case  is  founded ;  and  I  think  I  shall  be  able 
to  demonstrate  to  you,  on  the*one  hand,  that 
the  probabilities  are  all  against  the  existence 
of  such  a  conspiracy  as  is  here  stated,  and 
that,  on  the  other  hand,  there  is  no  proof, 
protably  given,  sufficient  to  establish  a  con- 
trary conclusion;  nor  indeed  any  proof  suffi- 
cient to  satisfy  your  minds  in  a  ease  of  blood, 
in  a  crime  such  as  this  indictment  sets  forth, 
that  there  is  a  ground  or  foundation  upon 
which  to  rest  a  verdict  of  guilty;  but  that  it 
wHl  be  your  duty  to  send  the  prisoner  forth 
among  his  fellow  subjects,  to  pass  the  rest  of 
his  life,  I  trust,  in  a  conduct  which  will  make 
it  perfectly  impossible  even  to  impute  to  him? 
any  thing  like  that  with  which  he  now  stands 
charged.  » 

But  I  must  call  your  attention,  upon  this 
occasion,  to  the  particular  character  of  Upton, 
founded  on  what  has  already  been  proved 
in  part  by  the  cross-examination  of  the  wit- 
nesses for  the  prosecution,  and  which  I  will 
afterwards  enforce  by  farther  proof,  direct  and 
manifest,  coming  home  to  the  very  point, 
and  to  the  very  issue  in  question.  I  shall  be 
enabled  to  lay  before  you  evidence  of  the  ani- 
mosity and  hatred  which  existed  between 
Upton  and  the  persons  with  whom  he  is  sup- 
posed to  have  conspired,  of  whose  actions, 
according  to  the  case  made  by  the  crown,  be 
was  first  the  accomplice,  ana  afterwards  the 
spy.  I  shall  be  able  to  prove,  that  Upton 
was  in  a  state  of  disagreement  and  hostile 
contest  with  Smith,  one  of  those  indicted  for 
this  Ueasonahleconspirsxy;  of  violent  dtf- 
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ferenee  with  Higgins,  another  of  them ;  and  at 
comity  with  Le  Maitre,  the  third;  that 
there  was  not  any  intimacy  or  confidence  be- 
tween him  and  the  prisoner  at  the  bar ;  for 
you  will  recollect  that  you  have  it  proved  by 
tocontestible  testimony,  by  the  evidence 
of  Palmer,  that  the  prisoner  had  been  but  for  a 
very  short  time  at  all  acquainted  with  Upton, 

Now,  if  I  can  establish  to  you  that  he  who 
was  diteetly  at  enmity  with  Le  Maitre,  that 
between  them  tbe  hostility  had  gone  to  such 
an  extent*  that  Upton  had  sent  Le  Maitre 
a  challenge  to  fight:  If  I  prove- to  you, — 
what  has  not  been  denied  by  some  of  the 
witnesses  for  the  prosecution,— his  animosity 
to  Higgins,  and  that  in  fact  an  inquiry  was 
commenced  with  great  form  in  the  society, 
and  was  carrying  on  with  great  diligence,  which 
had  for  its  object  Upton's  expulsion  from  the 
society*;* "  I  ask  whether,  under  such  circum- 
stances, the  probability  is  not, strong  against 
the  existence  of  such  a  conspiracy? — whether 
you  can  suppose  conspirators  not  only  not 
intimately  acquainted,  but  hardly  acquainted 
at  aH? — whether  in  the  case  of  men.  as  little 
acquainted  as  these  men  were,  and  living  in 
a  state  o#  direct  enmity,  you  can  suppose  the 
confidence  of  conspiracy  to  exist? — I  ask 
again,  is  it  possible  that  such  a  preposition 
can,*  consistently  with  the  common  rules  of 
human  action,  gain  belief?  If  I  prove  these 
things*--  and  I  pledge  myself  so  to  prove  them, 
—I  then  call  upon  you  for  this  necessary  con- 
clusion, that  the  grand  foundation,  the  prin- 
cipal ground  work  of  this  great  crime,  namely, 
the  probability  of  the  existence  of  a  conspi- 
racy, is  destroyed,  annihilated,  and  done 
away;  that,  when  the  foundation  is  gone, 
the  superstructure  must  fall;  and  all  that 
my  learned  friend  the  attorney-general  has 
built  upon  it,  all  that  he  wishes  you  to  infer 
from  tbe  evidence  he  has  given,  every  cir- 
cumstance which  he  wishes  you  to  note  as 
inferring  the  guilt  of  the  unfortunate  person 
at  the  bar,  turns  directly  the  other  way. 

When  I  shall  have  done  this,  I  must  then 
call  upon  you  to  apply  the  doctrine  of  lord 
Coke,  and  lord  Bacon— Then  you  must  con- 
sider if  you  have  manifest  proof— then  you 
mast  see  that  the  lanthorn  of  justice  (the 
evidence)  is  carried  clearly  before  your  eyes. 

I  know  that  In  you  I  am  addressing  myself 
to  twelve  men  of  feeling,  of  integrity,  of  in- 
telligence, of  discernment,  men  possessing 
every  quality  that  can  belong  to  tho  sacred 
and  important  function  in  which  you  are 
engaged;  I  am  confident,  therefore,  that  if 
I  establish  in  proof  what  I 'here  state  myself 
to  be  able  to  prove,  I  shall  efface  from  -your 
minds  all  idea  of  the  existence  of  this  conspi- 
racy, and  consequently  of  every  thing  that  is 
founded  and  burlt  upon  it.  But  this  is  not  all, 
this  relates  only  to  the  improbability  of  such 
a  conspiracy  having  been  contrived  bythese 
unacquainted,  jarring,  hostile,  conspirators. 
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I  now  request  your  attention  to  the  proba-' 
bility  of  such  a  contrivance  coming  from 
Upton.    What  was  his  situation  ? 

His  conduct  was  the  subject  of  inquiry  in 
the  society  to  which  they  all  belonged,  and 
the  persons  indicted  were  promoting  the  in- 
quiry: his  enmity  will  be  proved  by  com- 
munication with  the  persons  indicted,  of  the 
most  hostile  nature.  The  whole  tenor  of  hi* 
life  will  hold  forth  a  man,  from  whom,  if  he 
had  appeared  in  that  witness-box,  you  would; 
have  shrunk  back  with  horror*  These,  then, 
are  the  considerations.  What  was  the  situa- 
tion of  this  man  ?— What  was  the  peculiar 
time  in  which  he  spoke  ?  What  is  the  pecu- 
liar art  (as  the  history  of  all  ages  proves)  of 
men  of  that  description  in  such  times  and  in. 
such  situations?  The  man,  such  as  I  have 
described  him,  had  no  means  of  rescuing 
himself  from  the  obloquy  of  his  associates; 
but  by  the  fabrication  of  a  plot.  He  deter-f 
mined,  therefore,  to  turn  the  mechanical  in* 
strument,  the  air  gun,  to  the  wicked  purpose 
of  crimination.  Who  can  tell  for  what  pur- 
pose he  might  have  ordered  the  air  gun  to  be* 
made?  he  was  capable  of  preparing  it  fop 
one  vile  purpose,  and  had  address  and  artf 
enough  to  turn  it  to  any  other  purpose  that* 
might  suit  his  interest,  or  gratify  his  revenge; 
Such,  then,  is  the  position  in  which  Upton? 
stands;  and  upon  this  ground  I.  contend/ 
first,  that  there  is  an  absolute  improbability 
of  the  conspiracy  existing  at  all,  arising  out? 
of  the  relative  state  of  the  parties;  and  nexty 
that  there  is  the  strongest  probability  that 
Upton  contrived  it  for-  his  own  purposes. 

Gentlemen,  what  was  the  state  of  the  times 
when  these  things  passed?  Is  it  possible  to1 
forget  the  alarm  which  spread  throughout 
the  nation  at  that  period;  an  alarm,  which* 
seemed  at  once  to  take  possession  of  all  ranks1 
and  descriptions  of  men?  It  was  In  the1 
midst  df  that  alarm  that  this  plot  was  con- 
trived ;  nay,  it  was  contrived  ai  a  particular 
period  of  it.  Yeu  will  receHcct  that  there 
was  a  time  when  convictions  had  taken  place- 
in  Scotland  of  persons  tried  for  high  treason.*4 
The  men  in  Scotland  were  tried  upon* 
the  ground  that  there  had  been  a  conspi* 
racy  against  the  government  of  the  coun- 
try, to  destroy  the  constitution,  and  by 
legal  inference,  therefore,  aiming  at  the  life  of 
the  sovereign;  these  persons  were  convicted.' 
In  this  country  persons  were  tried  for  the* 
same  crime,  and  those  persons  were  acquit-* 
ted.f  Gentlemen,  I  bring  nothing  into  a  court 
of  justice  but  the  duties  of  an  advocate;1 
I  make  no  observations  here  of  a  poli- 
tical tendency  upon  the  convictions  in  one 


•  See  the  trial  of  Robert  Watt,  eat?,  Vol.23, 
p,  1167,  and  the  trial  of  David  Downie,  antl9 
Vol.  24,  p.  1. 

•  f  See  the  trial  of  Thomas  Hardy,  antt,  Vol. 
24,  p.  1 90,  and  the  trial  of  John  Home  Tookc, 
Vol,  85,  p.  U 
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country,  nor  upon  the  acquittals  in  the 
other ;— but  I  state  the  fact  for  this  material 
purpose, — that  in  the  intervening  time,  when 
the  alarm  had  taken  possession  of  men's 
minds,  when  it  had  been  raised  to  its  utmost 
height  by  the  convictions  in  Scotland,  after 
the  trials  in  England  were  ordered,  but  be- 
fore the  acquittals  took  place,  which  tended 
to  relieve  men's  minds  as  to  the  reality  of  the 
alarm;  just  in  that  intermediate  time  this 
plot  was  brought  forward  by  Upton. 
,  Such  being  the  peculiar  time  at  which  this 
discovery  was  made— mark  the  coincidence 
of  circumstances, — that  period  which  will 
be  proved  to  you  to  have  been  the  time  of 
discovery  and  accusation,  will  be  proved  to 
you  to  have  been  immediately  posterior  to 
the  quarrel  and  the  challenge  to  fight  be- 
tween Upton  and  Le  Maitre;  when  Upton 
was  roused,  not  only  out  of  regard  to  his 
personal  defence  and  safety,  but  from  every 
other  motive,  to  make  the  accusation.  Here 
then  are  three  things  which  coincide  in  es- 
tablishing the  strong  probability  that  Upton 
invented  this  plot  for  his  own  purposes — se- 
curity as  to  his  personal  safety,  the  gratifica- 
tion of  his  revenge,  while  the  state  of  the 
times  sanctioned  the  invention,  and  secured 
to  him  a  reward.  I  desire  you  therefore  to 
examine  all  these  different  motives,  carry 
them  in  your  minds,  consider  their  nature, 
and  you  will  find,  that  although  they  are 
different,  they  are  concurring,  and  are  mo- 
tives which  can  consistently  exist,  and  be  in 
action  at  the  same  time.— There  is  nothing 
inconsistent  in  a  person  being  urged  at  once 
by  a  love  of  personal  safety,  by  a  spirit  of 
sevenge,  and  by  the  hope  of  reward,  to  bring 
to  punishment  persons  whom  he  knew  to 
be  perfectly  and  completely  innocent.  And 
mark  how  well  the  public  mind  and  the 
tone  of  society  was  calculated  to  encourage 
a  miscreant  to  bring  forward  such  a  contriv- 
ance. 

The  history  of  the  world  proves  such  to 
be  the  time  and  season  for  such  informers  to 
bring  their  inventions  into  action.  The  his- 
tory of  our  own  country  affords  the  most  perfect 
illustration  of  the  period  of  alarm  being  the 
season  in  which  they  may  ensure  success. 

Recollect  the  description  given  by  that 
profound  historian  David  Hume,  of  the  state 
of  the  public  mind  in  this  country  at  the  time 
of  the  popish  plot  "  The  people,"  he  says, 
"  thought  their  enemies  were  in  their  bosom, 
and  had  actually  got  possession  of  their 
country.  Bach  breath  and  rumour  made 
them  start  with  anxiety.  like  men  affrighted 
and  in  the  dark,  they  took  every  figure  for  a 
spectre.  The  terror  of  every  man  became  a 
source  of  terror  to  another,  and  an  universal 
panic  being  diffused,  reason  and  common 
sense,  and  common  humanity,  lost  all  in- 
fluence over  them." 

In  such  a  situation  of  the  public  mind,  the 
false  informer  considers  himself  sure  of  con- 
vkting;  and  such  was  the  consequence  in 


that  period  to  which  the  historian  refers; 
when  common  sense  and  common  humanity 
had  lost  all  influence  even  over  the  juries  of 
the  country.  But  the  informer  of  the  present 
ape  will  not  be  so  successful.  Thank  God ! 
the  judicial  improvements  of  this  country 
since  that  period,  the  integrity  of  the  judges, 
the  enlightened  minds  ofjiiries,  the  consci- 
entious determination  to  distinguish  between 
guilt  and  innocence,  the  openness  to  receive 
information,  the  abandoning  all  ideas  of  judg- 
ing upon  any  facts  or  impressions  except 
those  arising  out  of  the  evidence  in  the  cause, 
the  disregard  of  all  prejudices  even  the  most 
forcible  upon  the  human  mind,  happily  form 
the  judicial  character  of  the  present  times, 
and  secure  the  accused  from  unjust  convic- 
tions. 

I  have  now,  Gentlemen  of  the  Jury,  gone 
through,  1  believe,  the  circumstances  of  the 
original  history  of  this  case,  the  situation 
ana  character  of  Upton,  the  probability  of 
there  being  no  such  plot,  because  the  con* 
spirators  were  little  acquainted  with  each 
other,  and  were  at  enmity  with  each  other; 
the  improbability  of  such  a  plot,  upon  that 
account,  and  the  probability  of  there  being 
such  a  contrivance  as  that  with  which  i 
charge  Upton  to  be  the  contriver.  It  is  now 
my  duty  to  call  your  attention  to  the  evi- 
dence, in  the  different  points  of  view  in 
which  it  appears  to  me  to  be  important. 
I  hope  to  execute  this  without  being  tedious; 
at  the  same  time,  as  this  is  the  roost  mate- 
rial part  of  the  case,  and  as  we  are  all  en- 
caged in  the  discharge  of  a  most  solemn  duty 
Here,  I  do  most  anxiously  intreat  your  pa- 
tience; and  lam  sure,  my  lord,  and  I  am 
sure  you,  gentlemen,  will  pardon  me,  if  I 
should  rather  be  prolix  than  run  the  risk  of 
leaving  any  thing  unsaid  that  may  be  for  the 
benefit  of  the  prisoner. 

The  witnesses  upon  this  occasion  are  of  two 
sorts;  one  set  of  witnesses  was  brought  to 
prove  that  an  instrument,  such  as  is  de- 
scribed in  the  indictment,  was  prepared ;  ano- 
ther set  of  witnesses  to  prove  that  that  in- 
strument was  meant  to  be  used  for  the  parti- 
cular purpose  laid  in  the  indictment.  You 
will  observe,  that  these  two  classes  of  wit- 
nesses speak  to  facts  of  a  very  different  sort. 
The  one,  those  who  prove  the  instrument, 
speak  to  facts  which  passed  before  their  eyes; 
but  with  regard  to  any  use  of  the  instrument, 
with  regard  to  any  colour  given  as  to  the  cri- 
minal purpose  for  which  that  instrument  was 
prepared,  or  any  intended  application  of  it, 
they  state  no  fact  whatever:  the  other  class 
of  witnesses  speak  only  to  declarations.  You 
will  observe,  therefore,  upon  this  case,  that 
the  evidence  of  fact  only  establishes  the 
makingof  a  particular  instrument  (an  air-gun) : 
how  far  these  facts  bring  it  home  to  the  pri- 
soner, is  a  question  for  me  to  discuss,  and  for 
you  to  try,  while  the  evidence  of  confession, 
or  the  evidence  of  declaration  is  that  which 
tends  to  establish  the  use  of  iL 
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of  examining  the  evidence  in  the 
order  in  which  h  was  called,  I  will  take  the 
liberty  of  classing  the  witnesses  according  to 
the  different  nature  of  their  testimony,  for 
the  purpose  of  applying  their  evidence  parti- 
cularly to  these  two  distinct  subjects  of  proof; 
because  different  observations,  different  rules 
of  probability,  and  different  principles,  apply  to 
the  one  class  of  witnesses  from  those  which 
apply  to  the  other.  The  first  witness  called 
is  a  person  of  the  name  of  Dowding ;  that  per* 
son,  you  will  recollect,  did  not  speak  of  any 
machine  or  mechanical  instrument  being  pre- 
pared, and  he  did  not  speak  at  all  to  the  pri- 
soner at  the  bar.  He  only  said  that  three  per- 
sons came,  and  that  Upton  was  the  principal 
spokesman,  and  he  particularly  said,  when  it 
was  mentioned  that  it  was  a  secret,  that  Upton 
was  the  person  who  said  it  was  a  secret ;  but 
you  observe,  that  this  person  likewise  stated 
a  very  material  fact,  namely,  that  they  hag- 
gled about  the  price,  and  thought  it  too  dear. 
Now  I  wish  to  call  your  attention  coolly  and 
deliberately  to  that  fact:  mark  what  the  na- 
ture of  the  charge  is,— a  terrible  charge,  if  it  be 
a  true  one,  but  one  which  must  be  bottomed 
in  a  design  which  has  some  view  and  object, 
and  has  for  its  foundation  something  more 
than  the  meeting  of  four  obscure  individuals, 
for  the  purpose  of  contriving  this  extraordi- 
nary plot ;  yet  no  evidence  whatever  is  given 
to  you,  that  the  other  persons  named  in  this 
indictment,  ot  that  any  body  else  was  at  this 
time  concerned  in  it  but  the  prisoner  (if  the 
prisoner  was  concerned  in  it)  and  Upton. — 
What  does  Dowding  say?  be  says,  they 
haggled  about  the  price ;  need  I  ask  you,  as 
men  capable  of  weighing  the  import  of  hu- 
man actions  and  of  human  conduct,  whether 
it  is  a  natural  thing,  that  persons  carrying  on 
such  a  plot  as  this, — a  plot  founded,  necessa- 
rily, in  an  extensive  plan  of  revolution, — a 
plot  accompanied  with  such  circumstances, — 
could  be  influenced  by  the  price  of  a  small 
metal  tube?  ot  that  a  few  shillings  one  way, 
or  a  few  shillings  the  other,  could  be  at  all  an 
object?  That  fact,  in  my  opinion,  tends  to 
establish  a  strong  negative  to  the  possibility 
of  there  being  any  such  thing  existing  in  the 
minds  of  these  people,  as  that  which  is  at- 
tempted to  be  inferred ;  but  you  observe  that 
t>owding  proves  nothing  actually  done,  and 
here  is  an  end  of  my  observation  on  Dow- 
ding's  evidence. 

The  next  person  produced  is  Bland;  by  his 
evidence  you  observe  that  nothing  is  proved 
to  be  done ;  only  two  were  present  at  that 
conversation;  Palmer  remained  behind,  and 
Palmer  accounted  to  you  in  his  evidence  why 
he  remained  a  short  time  behind,  the  two 
others  were  there  for  the  very  short  time 
while  Palmer  remained  behind,  in  the  house 
with  Bland.  Palmer  came  and  inquired  after 
them;  they  were  gone,  but  Bland  could  not 
tell  where.    Palmer  went  into  the  street  and 
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r  them,  and  seeing  them  he  overtook  them1 
consequently  the  conversation  could  not  have 

D 


lasted  above  a  very  few  minutes,  but -Palmer 
was  not  present. 

Now  Palmer  is  supposed  to  have  been  a' 
person-concerned  in  this  plot.  Palmer,  as  well 
as  Upton,  is  supposed  to  nave  been  acquainted 
with  the  particular  object  and  design  that  the 
prisoner  is  charged  with.  Is  it  not  then  a' 
very  extraordinary  thing,  and  contrary  to  all 
probability,  that,  in  a  scheme  of  this  kind,— a 
conspiracy  to  take  away  the  life  of  the  king, 
which  must  be  combined  with  an  intention 
to  overturn  the  state,— that  the  conspirators 
in  that  very  scheme,  that  Mr.  Palmer,  a  per- 
son ushered  in  by  the  attorney-general  in 
his  opening  speech,  and  examined  by  Mr. 
Oarrow,  as  if  he  had  been  a  witness  of  mine, 
and  under  cross-examination,  and  not  a  wit- 
ness examined  in  chief  for  the  crown; — that 
of  these  conspirators,  Palmer,  who  staid  be- 
hind for  the  reason  given  in  his  evidence  (a 
call  of  nature  to  stop),  should  not  know  to 
what  place  they  were  bent  next,  and  that 
when  ne  did  not  find  them  in  the  house,  it 
was  only  by  seeing  them  in  the  street,  and 
overtaking  them,  that  he  found  his  way  to 
the  place  whither  they  were  next  going. 

I  should  wish  you  next  to  attend  to  the 
evidence  of  Cuthbert.  He  is  a  person  who 
makes  instruments;  he  spoke  concerning  an 
air  pump ;  Cuthbert  has  nothing  to  do  with 
tiie  making  of  this  instrument,  nor  with  this 
supposed  conspiracy;  he  does  not  give  any 
proof  whatever  of  the  fact  of  fabricating  the 
machine — none  whatever.  But  he  states  to 
you,  that  he  had  occasion  to  go  to  Upton  foi 
a  particular  purpose;  namely,  to  pay  him 
money,  which  was  to  be  paid  over  to  the 
wives  and  children  of  the  persons  who  were 
confined  in  Newgate,  for  the  treasons  that 
were  formerly  tried;  that  observing  Upton  to 
be  a  watch-maker,  he  invited  Upton  to  come 
to  his  house  to  see  some  of  his  machinery; 
that  he  soon  discovered  Upton  to  be  a  dis- 
agreeable person;  that  when  Upton  called 
the  second  time  he  took  little  notice  of  him ; 
that  he  remained  upon  his  seat  all  the  time ; 
but  he  establishes  this  important  fact,  that 
Upton  and  the  person  who  came  with  him 
appear  to  have  been  most  completely  igno- 
rant of  every  thing  with  regard  to  the  power 
of  air*  and  he  proves,  at  the  same  time,  that 
they  did  not  come  there  with  the  intent  of 
learning  what  the  power  of  air  was.    He  no- 

Stives  that  intent  expressly,  by  establishing 
at  Upton  came  at  the  particular  invitation 
of  the  witness  Cuthbert. 

I  say,  then,  there  are  conspirators  contriv- 
ing a  machine  of  destruction,  who  were  igno- 
rant of  the  very  principles  of  the  machine 
which  they  were  to  use ;  conspirators  going  to 
the  shop  of  a  mechanic,  not  with  a  view  to 
learn  the  principle  upon  which  this  .machine 
was  to  be  constructed,  but  going  upon  the 
particular  invitation  of  the  person  as  a  matter 
of  curiosity.  There  is  another  observation 
which  I  am  sure  you  will  make,  when  yeu 
come  to  consider  whether  this  case  is  proved 
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«  jrroaooiyor  not,  namely,  that  while  Cuthbert's 
testimony  is  produced  merely  for  the  purpose 
of  giving  colour  to  their  speculation,  it  proves 
their  ignorance  of  first  principles.  He  does  not 

Erove  that  Crossfield  was  one  of  the  two;  and 
e  does  not  speak  to  the  particular  question 
of  tlie  fabrication  of  the  machine. . 

Gentlemen,  as  I  am  now  upon  the  testi- 
mony of  this  witness,  I  will  state  one  other 
circumstance.  In  answer  to  a  question  of  my 
learned  friend  on  the  other  side,  he  said,  that 
when  at  the  privy  council,  there  was  one 
Dennis  there,  and  that  he,  Cuthbert,  did  not 
know  the  prisoner — be  had  not  the  least  idea 
of  him— he  only  knew  that  a  person  came  to 
his  shop  with  Upton,  but  could  not  tell  whe- 
ther the  prisoner  was  that  person;  but  he 
says,  that  Dennis  was.  at  the  privy  council, 
when  a  person,  whom  Dennis  called  Gross- 
field,  walked  through  the  same  room,  and 
Dennis  said>  with  great  anger,  «  There  he 
goes!"  The  witness  asked,  "Who*"  Dennis 
said, "  Crossfield;  -damn  him,  I  should  know 
aim  if  it  were  his  ashes  burnt" 

I  come  now  to  the  evidence  of  Joseph 
Flint ;  there  again  there  was  a  short  convert 
flatten,  and  nothing  was  proved  to  be  done ; 
and  he  speaks  positively  to  the  lame-man 
(Upton)  being;  the  spokesman,  and  does  not 
identify  the  prisoner. 

Gentlemen,  the  next  witness  to  whom  I 
shall  call  your  attention  is  Mr.  Palmer.  My 
learned  friend,  the  attorney  general,  in  open- 
ing (and  certainly  the  manner  in  which  that 
witness  was  treated  corresponded  exactly  with 
bis  opening)  stated,  that  he  might  be  under 
the  necessity  of  calling  some  witnesses  .who 
stood  in  a  particular  situation  and  connexion, 
and  therefore  it  might  be  difficult  to  obtain 
the  truth  from  them.  An  observation  was 
made  in  the  examination  of  that  witness, 
which  I  am  sure  must  have  made  an  impres- 
sion on  your  minds,  from  the  height  from 
-  which  it  fell  •  It  was  this,  that  the  crown 
cannot  discredit  their  own  witness  in  any 
thing,  without  losing  the  benefit  of  that  wit- 
ness's testimony. 

I  am  not  responsible  for  Palmer's  conduct 
or  his  character;  he  is  the  witness  of  the  pro- 
secution; but  I  will  state  what  he  proved, 
and  such  observations  as  occur  to  me  upon 
what  he  proved. 

You  will  observe,  in  the  first  place,  that 
Palmer  ascertained  this  feet  without  leaving 
any  doubt  upon  the  mind  of  any  man  who 
heard  him,  namely,  that  Mr.  Crossfield' s  per- 
sonal acquaintance  with  Upton  was  of  very 
short  duration;  he  could  not  even  state  it  to 
extend  to  a  month.  This,  you  will  recollect, 
is  one  of  the  facts  which  I  called  to  my  aid,  in 
that  part  of  the  case  on  which  I  have  already 
addressed  you.  I  refer  to  the  improbability 
,  of  persons  conspiring  together  for  such  a  pur- 
pose as  this,  without  mutual  confidence;  and 

*  See  what  was  said  by  lord  chief  justice 
ftyre,  ortf,  n.  3?, 
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if  any  conspiracy  requires  mutual  confidence, 
it  is.  that  sort  of  conspiracy  which  is  now,  the 
subject  of  investigation. 

Palmer  establishes  another  thing  verv  ma* 
terial  as  to  this  design,  and  establishes  it 
without  leaving  a  doubt;  namely,  that  they 
dined  that  day  in  the  neighbourhood  of  Tem- 
ple-bar; that  it  was  mere  accident  which  led 
tbem  to  visit  Upton ;  that  he  went  there  for 
.  the  purpose  of  having  a  watch  repaired ;  and 
•that  they  walked  with  Upton  into  the  city; 
that,  in  short,  this,  so  far  from  appearing  to 
be  any  thing  like  a  designed,  was  a  mere  ac- 
cidental meeting.  He  then  states  to  you,  the 
various  circumstances  with  respect  to  4heir 
goiBjg  from  place  to  place;  but  he  can  give  no 
particular  account  of  what  passed  on  that  oc* 
casion ;  and,  as  for  as  he  goes,  there  certainly 
is  not  say  colour  to  say,  that  the  instrument, 
said  to  be  in  preparation,  was  either,  ordered 
by  the  prisoner,  or  that  he  had  any  hand  in 
the  ordering  of  it,  or  that  he  stood  in  any 
other  relation  than  that  of  an  accidental  com- 
panion of  Upton  in  those  walks  and  inter* 
views.  Where  then  is  the  ground  for  the  in- 
ference of  a  guilty  design  ?  With  regard  to 
the  particular  use  and  supposed  purposes  of 
the  instrument,  he  says  nothing  that  could 
lead  to  a  conclusion,  that  it  was  made  with 
the  view  and  the  intention  laid  in  the  indict- 
ment. 

Mr.  Palmer  likewise  proved  to  you  the  bad 
state  of  Mr*  Crossfield's  health,  the  rained 
state  of  Mr,  Crossfield's  circumstances*  the 
situation  in  which  Mr.  Crossfield  was  before 
this  conspiracy  is  supposed  to  have  taken 
place,  or  at  least  before  the  discovery,  and 
that  in  which  he  continued  to  the  time  of  his 
leaving  England. 

With  regard  to  those  last- mentioned  par- 
ticulars of  Palmer's  evidence,  I  shall  pass 
them  over  at,  present,  <because .  they  apply 
more  properly  to  another  part  of  the  case, 
which  is  most  material  for  your  consideration ; 
namely,  the  demeanour  of  the  prisoner  at  the 
bar  throughout  the  whole  of  this  transac- 
tion. 

Gentlemen,  before  I  go,  on,  permit  me  te> 
call  your  attention  particularly  to  dates  $  I 
wish  you  to  remember,  that  Mr.  Ward  said, 
that  he  first  went  to  Mr.  Pitt  upon  Saturday 
the  18th  of  September,  that  he  saw  him  on 
Wednesday  the  16th.  It  will  be  proved,  that 
Le  Maitre  and  Higgins  were  apprehended  the 
97th  of  September,  that  Smith  was  appre- 
hended on  the  28tb;  and  it  will  be  proved, 
that  the  advertisement  offering  a  reward  for 
seizin?  Mr.  Crossfield,  was  not  till  late  in  tfae 
following  February.  I  desire  you  at  present 
to  attend  to  those  dates,  because,  in  the  se- 
quel of  what  I  have  to  address  to  yen*  I  shall 
he  under  the  necessity  of  making  observations 
of  some  consideraWe  importance  with  regard 
to  them. 

I  now  come  to  theevidence  of  Thomas  Hill : 
you  will  recollect  he  was  the  person  employed 
tomajte  the  model  in  wood;  you  will  oh- 
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serve  that,  throughout  t|le  whole  of  HnTs 
evidence,  Upton  is  the  person  who  gives  the 
orders  respecting  the  instrument;  that  Upton 
is  the  person  who  said  he  should  be  paid  j 
that  Upton's  is  t)m  House  to  which  he  carried 
it;  that  Upton  is  the  person  to  whom  he  ap- 
plied for  payment;  and  you  will  recoUect, 
likewise,  thai  he  had  no  knowledge  whatever 
of  the  prisoner ;  that  the  prisoner  did  not  in* 
terfere  in  the  business  at  all*  except  with  re- 
spect to  some  directions  in  aiding  Upton  when 
he  was  giving  the  description,  but  he  did  not 
seem  to  take  any  particular  part  in  it  Yon 
will  observe  likewise  (for  I  am  sure  I  state 
the  evidence  fairly  and  correctly),  that  all  he 
said  upon  that  occasion  was,  that  the  stranger 
might  do  something,  but  he  spoke  from  a 
faint  recollection. 

If  this  has  proved  any  thing,  he  has  only 
proved  the  existence  of  a  model,  he  has  not 
proved  the  use  of  it ;  so  little  has  he  proved 
the  use  of  it,  that  a  scientific  man,  Mr.  Mor- 
timer, who  wished  to  give  us,  last  night,  an 
ostentatious  sample  of  his  scientific  know, 
ledge,  unnecessary  for  the  occasion,  told  you 
expressly,  that  if  he  had  been  asked,  without 
describing  them,  what  use  these  models  were 
meant  for,  it  would  have  been  impossible  for 
him  to  have  ascertained  or  even  conceived 
their  use  or  application. 

Lord  Chief  Justice  Eyre,— You  misappre* 
bend  the  evidence  there,  and  making  obser- 
vations on  the  evidence  not  founded  in  met  is 
injurious  to  your  cause. 

Mr.  Admm  I  do  not  mean  to  misappre* 
bend  the  evidence. 

Lord  Chief  Justice  £yre.—He  did  not  say, 
that  he  could  not  have  known  the  use  of  the 
models ;  but  said,  he  could  not  have  known 
that  these  models  were  prepared  from  those 
drawings. 

Mr.  Adam.— I  am  excessively  obliged  to 
your  lordship  most  undoubtedly.  I  asked 
him,  upon  cross-examination,  showiag  him 
the  roller,  if  be  could  have  known,  from  look, 
iog  at  that  roller,  lor  what  purpose  it  was 
intended;  I  think  his  answerwas,  he  could 
not 

Lord  Chief  Justice  Eyre.— You  misappre- 
hend him;  be  said,  be  believed  it  was  for  a 
piston  of  an  air  gun,  that  taken  together  with 
finding  the  tube,  it  was  satisfactory  to  hhn 
that  it  was  so,  but  without  finding  the  tube 
H  waa  not  so  satisfactory,  but  that  that  was 
his  opinion ;  what  he  said  with  regard  to  not 
knowing  it  was,  the  drawing  was  so  bad,  be 
should  not  have  known  that  the  model  was 
prepared  from  the  drawing,  unless  he  had 
Wen  told  that  they  had  bad  conversation 
npoD  the  subject. 

Mr.  Adam. — You  have  heard  from  my  lord 
the  evidence  to  which  I  was  alluding  with 
respect  to  Mr.  Mortimer^and  the  observation 
I  have  to  make  upon  it  as  applicable  to  the 
evidence  of  Hill  is  -this— that  Hill  undoubt- 
edly, from  Mr.  Mortimer's  evidence,  could 
not  conclude  any  thing  as  to  the  use  of  the 
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instrument,  Hill  being  an  ignorant  roan. 
Consequently  ail  that  appears  from  Hill's  ev> 
dence  is,  that  something  was  made,  and  you 
will  recollect,  because  it  is  important  in  the 

Suel  ef  what  I  have  to  address  to  you,  that 
1,  as  far  as  I  am  able  la  trace  the  evidence* 
is  the  only  person  who  speaks  to  the  actual 
fabrication,  or  who  ascertains  the  actual 
making  of  any  part  of  the  instrument  laid  in  the 
indictment;  I  mean  with  this  distinction,  the 
distinction  of  general  confessions,  upon  which 
I  s)mll  observe  hereafter. 

The  next  witness,  though  not  the  next  in 
order,  to  whose  evidence  I  shall  call  your 
attention,  is  Mrs.  Upton,  and  upon  the 
present  occasion  I  wish  merely  to  state  this : 
Mrs.  Upton  was  called  principally  to  prove 
her  husband's  death;  but  she  waa  examined 
to  some  other  circumstances,  particularly  to 
ansae  of  the  instruments  produced  having  been 
in  the  house  of  Upton ;  and  you  will  recollect 
that  she  could  swear  to  none  of  them  but  the 
models;  that  she  could  not  swear  to  the  draw- 
ings, nor  to  the  tube ;  consequently,  she  car- 
ries the  fonnatiou  of  the  inatruni 
than  Hill  did. 

With  respect  to  what  she  said  regarding 
her  husband,  that  I  shall  have  occasion  to 
observe  upon  when  I  come  to  state  the  evi- 
dence on  the  part  of  the  prisoner,  which  I 
shall  be  under  the  necessity  of  laving  before 
you.  I  shall,  therefore  reserve  that  part  of 
her  testimony  to  that  part  of  the  case. 

Gentlemen,  I  bee  leave  now  shortly  to  refer 
to  the  evidence  of  Steers  and  Pusey,  who 
were  called  to  show  that  Upton,  at  a  meeting 
ef  the  Ccvmponding  Society,  had  in  his  pos- 
session something  resembling  the  tube;  for 
that  was  all  that  the  evidence  amounted  to. 
Now,  whether  it  was  or  was  not  the  tube, 
upon  the  view  which  I  take  of  the  case,  is  a 
matter  of  no  consequence.  I  bottom  myself 
throughout  in  the  malignity  and  wicbednem 
of  Upton's  character;  and  on  his  character, 
combined  with  facts  and  circumstances,  I 
assert,  that  he  might  have  contrived  such  an 
instrument  for  an  innocent,  an  indifferent*  or 
wicked  purpose,  without  any  connexion  with 
ethers,  and  might  afterwards  raise  a  story 
converting  it  to  the  injury  of  others,  for  the 
ratification  of  his  own  revenge.  As  long  as 
I  found  my  case  upon  that  principle,  I  con- 
tend that  it isa  matter  inefficient  to  me,  an 
jtsndirjg  here  for  the  prisoner,  whether  this 
story  of  the  tube  having  been  in  Upton's 
pocket  was  proved  positively,  or  left  in  a  state 
of  ambiguity  and  doubt.  It  does  not  come 
home  to  the  prisoner,  he  was  not  at  the  Cor- 
responding Society  upon  the  occasion.  It 
does  not  come  home  to  any  one  of  the  indi- 
viduals charged  in  this  indictment,  for  not 
one  of  them  is  stated  to  have  been  present 
upon  that  occasion.  In  short  it  is  a  story 
which  relates  distinctly  and  singly  to  Upton, 
which  belongs  to  his  wickedness  and  malig- 
nity, which  is  founded  in  the  advantage  he 
thought  to  take  of  those  he  conceived  lobe 
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1ms  enemies.  The  tube  was  cunningly  end 
secretly  shown  by  him  to  raise  suspicion;  not 
openly  produced,  but  peeping  from  under  his 
coat;  the  very  mode  which  a  false  accuser 
would  adopt  Therefore,  I  contend,  that 
every  thing  which  is  to  be  drawn  from  the 
doubtful  evidence  of  these  persons,  with 
regard  to  the  existence  of  this  particular  part 
oi  the  air  sun,  and  what  it  was  (for  my  lord 
examined  them  particularly  to  what  it  was, 
and  they  said,  they  rather  believed  it  to  be  a 
tube,  but  could  not.  speak  certainly  to  it)  is 
evidence  that  can  have  no  weight  in  this  case, 
as  far  as  it  regards  the  prisoner  at  the  bar; 
what  it  proves,  if  it  proves  any  thing,  is,  that 
Upton  was  actuated  by  some  black  and  vin- 
dictive purpose. 

I  come  now  to  the  evidence  of  Mr.  Ward, 
which  merely  proved,  that  he  received  inform- 
ation of  this  supposed  conspiracy  from 
Upton ;  that  he  communicated  that  informar 
tion  to  his  majesty's  ministers,  and  that  in 
consequence  of  it,  the  several  persons  were 
committed  at  some  subsequent  time. — You 
will  always  observe,  however,  something  sin* 
gular  in  this  case ;  that  the  information  was 
given  on  the  12th  of  September ;  that  it  was 
not  communicated,  as  appears,  tUl  the  16th : 
but  that  none  of  the  parties  were  seized  till 
the  27  th,  and  that  there  was  no  reward  offered 
for  apprehending  the  prisoner  till  the  end  of 
February ; — and  kI  contend  that  the  last  is  a 
most  important  fact  in  this  case,  because,  it 
•shows  that,  whatever  the  diabolical  intention 
of  Upton  might  have  been;  that. whatever 
the  circumstances  of  the  case  might  have 
been  at  that  time ;  at  least  that  they  had  not 
an  idea  that  there  was  then  evidence  laid  be- 
fore them  to  justify  the  seizing  the  prisoner. 
Therefore,  when  I  shall  come  to  examine  his 
demeanour,  after  the  apprehension  of  the 
three  other  prisoners,  you  will  always  bear 
this  in  your  mind,  that  no  ground  for  sus- 
picion of  Mr.  Crossfield  can  be  proved  to 
nave  existed,  until  such  time  as  his  majesty's 
ministers  offered  a  reward  to  take  him,  other- 
wise they  must  be  supposed  negligent  of  their 
duty. 

Gentlemen,  on  the  review  of  all  this  evi- 
dence, I  wish  to  draw  your  attention  to  what 
is  proved  with  regard  to  what  may  be  called  the 
instrumentary  part  of  the  testimony,  that  is 
to  say,  the  fabrication  of  the  instrument ;  and, 
I  think,  you  must  necessarily  agree  with  me, 
that  with  respect  to  the  fabrication  there  is 
but  one  witness  who  speaks  positively  to  it, 
and  that  one  witness  speaks  only  to  a-small 
part  of  it,  the  tube.  He  does  not  speak  at 
all  to  the  use,  or  to  the  purpose  of  it,  nor  do 
any  other  of  the  instrumentary  witnesses. 
The  single  witness  who  speaks  to  it,  I  say,  is 
Hill;  and  with  regard  to  the  fabrication  of 
the  other  part,  I  mean  the  arrow,  which  forms 
a  most  essential  ingredient  in  this  case,  be- 
cause, without  it,  the  means  were  not  complete 
to  the  end,  he  says  nothing;  1  say,  there- 
fore, that  the  use  to  which  the  instrument 


was  to  be  applied,  rests  entirely  upon  that 
part  of  the  evidence  to  which  I  am  now 
about  to  come,  namely,  the  confessional  evi- 
dence,—the  prisoner's  declaration. 

Upon  this  part  of  the  case,  I  conjure  your 
attention.  I  shall  endeavour  to  impress  it 
strongly  on  your  minds,  because  I  am  strongly 
impressed  with  it  myself.  The  nature  of  con- 
fessional evidence,  or  evidence  of  declaration 
such  as  this,  is  to  be  well  weighed  in  a- question 
of  any  sort.  In  a  question  of  this  particular 
nature,  where  the  overt  act  of  fabrication 
rests  on  the  testimony  of  one  witness  only,  I 
shall  contend,  and  I  think  successfully,  that  it 
is  not  at  ail  to.  be  credited ;  and  that  it  is  im- 
possible for  grave,  serious,  intelligent  men* 
like  you,  laying  your  hands  upon  your 
hearts,  in  solemn  judgment  upon  the  life  of 
that  unfortunate  person,  to  say,  that  there  is 
that  clear,  distinct^  manifest  evidence,  which, 
according  to  my  lord  Coke  and  my  lord 
Bacon,  amounts  to  proving  an  overt  "act  of 
treason  provably  ;  for  you  are  not,  as  lord 
Coke  tells  you,  to  deal  in  probabilities,  you  are 
not  to  deal  in  conjecture  but  you  are  to 
say  to  yourselves,  in  the  solemn  moment 
of  deliberation,  do  or  do  not  these  facts,  prove 
provably,  manifestly,  and  incontestibly,  the 
guilt  of  the  prisoner  at  the  bar. 

Upon  the  confessional  evidence  yon  will 
observe,  that  there  were  four  witnesses,  Le 
Bretton,  Dennis,  Winter,  and  Penny,  to 
prove  the  declarations  of  the  prisoner.— Per- 
mit me,  again  and  again,  to  observe,  that  this 
evidence  of  declaration,  is  very  doubtful  in  its 
nature.  I  am  sure  I  do  not  advance  any 
thing  in  which  I  shall  be  contradicted  by  any 
authority  in  this  court,  when  I  say,  that  it  » 
to  be  taken  with  great  consideration  on  all 
occasions,  as  a  proof  of  fact  or  intention. 

Gentlemen,  I  have  already  called  your  at- 
tention   to  the   important  and    significant 
words  in  the  statute  of  Edward  the  third. 
I  have  read   to  you   the  commentary  of 
sir  Edward  Coke,  of  almost  equal  authority 
with  the  text.    You  find  with  what  anxious 
solicitude  he  distinguishes  between  the  words 
probably  and  provably.    Unless  we  accuse 
that  great  lawyer  of  vague,  unmeaning  ex- 
pressions, we  must  affix  a. precise  sense  to  the 
word  on  which  he  dwells  with  so  much  force ; 
he  must  mean  the  highest  evidence  of  which 
the  nature  of  the  thing  is  capable ;   he  must 
mean  what  may  be  termed  legal  demonstra- 
tion, such  demonstration  as  parol  testimony 
affords.  •  Now  I  wish  to  present  correctly  to 
your  minds  the  nature  of  such  demonstration ; 
it  amounts  to  this,  that  if  the  witness  speaks 
truth,  the  fact  to  which  he  speaks  must  be 
true.    For  example,  in  a  case  of  high  treason, 
if  it  be  proved  by  an  eye  witness,  that  a  certain 
person  has  been  out  in  arms,  in  rebellion 
against  the  sovereign,  that  fact  is  proved 
provably;   it  is  proved  to  the  full  extent  oC 
legal  demonstration ;   because  if  the  witness 
speaks  truth,  the  fact  must  be  true.   .  But 
when  evidence  is  given  of  confession,  observe 


Digitized  byLjOOQlC 


1091  J*  High  Tn**m. 

what  the  nature  of  it  is:  the  person  who 
gives  the  testimony  rosy  speak  truth,  snd  vet 
the  fret  nay  not  be  true;  because  the  tact 
does  not  depend  merely  upon  the  statement 
of  the  witness,  it  depends  upon  the  statement 
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of  another  person,  who  has  stated  the  thing 
to  the  witness.  This  doctrine,  which  cannot 
be  questioned,  makes  it  fit  to  receive  with 
mat  deliberation,  and  even  with  considerable 
hesitation  and  doubt,  all  evidence  of  confes- 


But,  gentlemen,  this  goes  much  farther; 
snd  the  rules  which  govern  it  are  not  founded 
on  any  abstract  principle  of  law,  not  in  any 
difficult  conception,  or  abstruse  train  of  rea- 
soning, but  in  plain  common  sense. 

Confessional  evidence  is  such,  that  not 
only  the  person  who  makes  the  confession 
i  clear  from  all  motives  either  of  hope 


or  fear,  but  bis  mind  roust  be  so  fashioned 
snd  prepared,  that  you  shall  believe  what  he 
confesses  to  be  correctly  snd  accurately  true. 
The  person  making  the  declsration  must  not 
be  led  by  hope,  on  the  one  hand,  or  fear  onjthe 
other,  to  state  circumstances  that  may  make 
in  bis  favour  ;  and  the  mind  which  is  to  re- 
ceive the  confession,  the  person  to  whom  it 
is  made,  must  have  an  accurate,  distinct  un- 
derstanding, capable  of  carrying  it  away  with 
precision,  of  reporting  fsithfuUy,  without  ex- 
aggeration or  misrepresentation.  You  will 
observe,  too,  in  all  evidence  of  confession, 
the  nature  of  it  is  such,  that  it  is  nest  to  im- 
possible to  convict  for  perjury  on  account  of 
such  testimony.  What  is  the  security  offered 
by  the  law,  that  witnesses  shall  speak  truth 
m  a  court  of  justice?  It  is  this,  that  they 
come  here  under  the  terror  of  a  penal  prose- 
cution if  they  do  not  spesk  the  truth.  A 
witness  who  comes  to  speak  to  a  confession, 
comes  to  give  evidence  to  that  which,  from 
the  very  nature  of  it,  cannot  be  negatived, 
because  it  is  impossible  to  swear  that  a  per- 
son did  not  say  such  or  such  a  thing;  all  that 
can  be  said  by  a  witness  is  negatively,  that 
he  did  not  hear  him  say  it :  consequently  the 
person  who  speaks  to  the  declaration,  gives 
his  testimony  without  those  risks  of  penal 
proceeding;  he  is  safe  from  the  restraints 
and  terrors  of  the  law. 

Now  if  you  apply  this  general  reasoning  to 
the  present  esse,  observe  how  strongly  it 
bears  upon  it  Consider  what  the  nature  of 
the  question  is  which  you  have  to  try.  It  is, 
whether  the  prisoner  proposed  to  prepare 
the  instrument  for  the  purpose  set  forth  in 
the  indictment.  In  other  words  whether  the 
preparation  of  that  instrument— an  act  inno- 
cent in  itself,  and  which  may  as  well  be  con- 
nected with  objects  of  philosophical  experi- 
ment, as  with  a  criminal  use,— was  under- 
taken for  a  particular  criminal  purpose,  which 
purpose  is  proved  merely  from  the  declara- 
tions of  the  prisoner,  for  there  is  no  other  evi- 
dence tending  to  impute  the  guilty  motives 
which  actuated  the  supposed  conspirators. 
Such  declarations  are,  as  i  have  already  stated, 


as  to  which  H  is  next  to  impossible 
to  convict  a  miss  witness  of  perjury.  In  ad- . 
dition  to  this,  it  is  to  be  observed,  that  the  in- 
tention of  the  mind  in  this  case  is  not  like 
the  ordinary  cases  of  treason,  in  which  the 
feet  (like  an  act  of  rebellion),  if  proved,  con- 
tains evidence  of  the  traitorous  mind.  In 
such  a  case  it  is  only  necessary  to  prove  the 
fact,  and  the  intention  is  proved  with  it ;  but 
in  this  case  you  hsve  received  proof  of  the  fact 
of  making  the  air  gun,  and  the  intention  still 
remains  unproved — the  proving  a  plan  to  pre- 
pare an  instrument  does  not  prove  s  traitor- 
ous purpose  as  to  its  use— that  must  be 
proved  by  those  who  are  supposed  to  know 
the  purpose.  Now  the  proof  of  the  purpose 
rests  in  the  mind,  snd  in  the  character  of 
truth  belonging  to. the  mind  of  the  witness 
brought  to  prove  the  purpose,  which  cannot 
be  examined  by  any  external  criterion  that 
will  try  its  truth  or  falsehood.  Here  again, 
therefore,  the  witness  is  secure  against  a  con- 
viction for  perjury.  So  that  in  this  case  the 
security  against  raise  testimony  is  removed 
in  a  double  view ;  first,  ss  to  the  proof  of 
intent ;  secondly,  as  to  the  testimony  of  de- 
claration or  confession ;— and  both  unite  hi 
the  case  of  that  unfortunate  gentleman. 

But  there  is  still  another  observation  mate- 
rial for  your  consideration.  We  know  how 
very  liable  mankind  is  to  exaggerate  a  story; 
we  know  how  rare  it  is  for  a  story  to  be  twice 
told  exactly  in  the  same  words.  Now  confes- 
sion or  declaration  is  a  mere  story  told.  If 
the  confession  relates  to  a  particular  distinct 
substantive  fact,  perhaps  the  witness  may  be 
able  to  bear  it  in  his  memory,  if  his  nature 
does  not  incline  him  to  falsify  it ;  yet  if  he 
does  falsify,  it  is  not  only  difficult  but  impos- 
sible to  contradict  him  by  contrary  testimony; 
but  if  the  confession  relates  to  something 
longer  and  more  intricate  than  a  particular 
fact,  it  is  sure  never  to  be  repeated  twice 
without  some  variation.  Every  day's  experi- 
ence, and  every  common  report,  demonstrates 
the  truth  of  this. 

There  is  a  great  difference  in  confession,  ac- 
cording to  the  subject  matter  to  which  it  is 
applied.  If  confession  is  applied  to  com- 
mon and  ordinary  occurrences,  in  which 
there  is  no  moUve  for  falsifying— or  in 
which  the  propensity  to  exaggeration  (that 
natural  bias  of  the  human  mind)  is  not 
necessarily  excited,  an  attentive  listener  may 
be  a  correct  reporter.  But  consider  how  dif- 
ferent this  case  is :  here  is  a  confession  relat- 
ing to  high  treason;  a  subject  which  lays 
strong  hold  of  the  humaa  mind ;  here  is  a 
narrative  relating  to  the  greatest,  the  highest 
personage  in  the  realm,  upon  whose  exist- 
ence the  safety  of  the  society  in  which  we 
live  depends,  who  has  displayed  every  virtue 
during  a  long  reign,  and  whose  life  could 
not  be  violently  and  suddenly  taken  away  by 
traitors  without  exposing  the  state  to  the 
most  dreadful  and  calamitous  consequences. 
What  subject  so  likely   to    lay  hold    of 


Digitized  byLjOOQlC 


lUy        36  GBOftGR  Iil.  Trial  qfJUUri  ThrtmCroufiM 

ttie imagination,  and  to  lead  to  the  excess  of 
those  failings  which  are  -incident,  perhaps 
in  $uch  a  case  honourable,  to  our  nature  ? 

Consider,  too,  that  the  prisoner  at  that 
lime  (for  I  shall  hare  occasion  to  speak 
hereafter  of  his  demeanor)  was  in  a  situation 
where  he  might  be  flattered  with  a  hope  that 
particular  representations  might  be  favour- 
able to  him,  and  that  he  might  thereby 
alleviate  that  captivity  into  which  he  had 
fallen. 

Gentlemen,  I  feel  all  this  so  deeply  im- 
pressed upon  my  own  mind,  I  feel  it  so  much 
a  part  of  my  duty  to  be  well  founded  in  those 
topics,  that  I  am  anxious  to  carry  you  beyond 
the  authority  of  the  counsel  for  the  prisoner. 
I  am  desirous  to  follow  the  example  of  my 
learned  friend,  the  attorney-general,  and  to 
show  you  from  grave,  legal  authority — not  the 
speech  of  an  advocate,  but  the  deliberate  opi- 
nions of  judges,  of  the  wisest  and  best  law- 
yers who  ever  dispensed  justice  in  this  country 
-—that  my  principles  are  correct. 

The  first  authority  to  which  I  shall  refer 
you  is  Mr.  Justice  Blackatone,  who  in  his 
fourth  volume,  in  which  he  treats  of  crimes, 
aays,  with  regard  to  confession  -  u  But  hasty 
unguarded  confessions,  made  to  persons 
having  no  authority,  ought  not  to  be  admitted 
as  evidence  under  this  statute :"  he  is  there 
talking  of  the  act  of  Edward  the  3rd.  Ob- 
serve, gentlemen,  I  do  not  now  apply  it  as  it 
regards  the  question  of  admissibility  or 
inadmissibility.  The  evidence  is  legally  ad- 
mitted under  the  authority  of  the  judge  who 
presides  here.  But  I  apply  it  as  it  regards 
the  credit  attached  to  the  evidence,  ana  not 
to  its  admissibility. 

Mr.  Justice  Blackstone,  on  the  same  topic, 
goes  on  to  say — "  But  hasty  unguarded  con- 
fessions, made  to  persons  having  no  authority 
ought  not  to  be  admitted  as  evidence  under 
this  statute ;  and,  indeed,  even  in  cases  of  fe- 
lony, at  the  common  law,  they  are  the  weak- 
est and  most  suspicious  of  all  testimony ; — 
ever  liable  to  be  obtained  by  artifice,  false 
hopes,  and  promises  of  favour,  or  menaces— 
seldom  remembered  accurately  or  reported 
with  due  precision,  and  incapable  in  their  na- 
ture of  being  disproved  by  other  negative  evi- 
dence." 

Gentlemen,  I  again  state  that  I  do  not  now 
contend  about  theadmissibi  lity  of  the  evidence; 
I  am  only  showing  you  bow  lawyers  of  great 
eminence  have  laid  down  the  doctrine  with 
regard  to  its  being  admissible  or  inadmissible, 
in  order  to  persuade  you  that  in  this  case  no 
credit  is  due  to  the  testimony  laid  before  you. 

1  come  now  to  the  author  relied  upon  by 
the  attorney-general — Mr.  Justice  Foster. 

He  says  u  Words  are  transient  and  fleeting 
as  the  wind ;  they  are  frequently  the  effect  of 
sudden  transport,  easily  misunderstood  and 
often  misreported."  He,  upon  this  occasion, 
is  not  talking  of  words  with  a  view  to  their 
being  treasonable  or  not  treasonable,  but 
when  he  us$s  the  masked  expressions  to 
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which  I  have  Mfcerted,  he  is  speaking  of  pro* 
secutions  for  seditious  words,  Now,  if  words 
in  one  view  are  of  that  nature,  all  ceufes- 
sional  evidence,  ail  evidence  of  declaration  is 
exactly  of  the  same  nature;  because  all  de- 
clarations consist  of  words.  But  .upon  the; 
present  occasion,  the  declaration  extends  to  a 
considerable  length,  their  weight  depends 
upon  the  precision  and  accuracy  with  which 
the  words  are  reported ;  and  I  contend,  there* 
fore,  that  the  doctrine  applicable  to  words,  as 
laid  down  here,  «  to  be  easily  misunderstood 
and  often  misreported,"  is  applicable  to 
declarations  and  confessions  of  every  sort. 

In  another  part  of  his  most  excellent  book, 
he  lays  down  the  principle  correctly  and  ac- 
curately.    In  the  case  of  Willis,*  tried  for 
high  treason,  it  occurred  to  consider  whether 
a  confession  is  evidence  proper  to  bo  left  to  a 
jury  or  not,  under'  particular   circumstances 
which  I  may  have  occasion  tostute.  Mr.  Justice 
Foster,  after  discussing  that  case,  which  it  is 
unnecessary  forme  to  trouble  you  with  at  pre* 
sent,  says—"  The  reader  sees  that  opwioos 
have  been  various  touching  too  sufficiency  of 
this  sort  of  evidence"  f that  is  the  admisaibt- 
bility  of  confessions) ;  "out  perhaps  it  may  be 
now  too  late  to  controvert  the  authority  of  the 
opinion  in  17 16,  warranted  as  it  hath  been  by 
the  late  precedents;  all  I  insist  on  is, that  the 
rule  should  never  be  carried  further   than 
that  case  warranteth— never  farther  than  to 
a  confession  made  during  the  solemnity  of  an 
examination  before,  a  magistrate,  or  a  person 
bavin;  authority  to  take  it,  when  the  party 
may  be  presumed  to    be  properly  upess  his 
guard,  and  apprized  of  the  danger  in  which 
he    standeth,   which  was  an  ingredient  in 
the  case  of  Francia  f  and  of  Gregg,  cited  in 
the  argument  in  Francia's  case."    Ho  then 
goes  on  to  give  the  reason,  and  he  gives  it  in 
nis  simple  and  eloquent  manner — **  For  hasty 
confessions  made  to  persons  having  no  autho- 
rity to  examine,  are  the  weakest  and  most 
suspicious  of  all  evidence  j  proof  may  be  too 
easily   procured," — I   beg,   gentlemen,   you 
will  mark  the  words : — "  Words  are  often  mis* 
reported;  whether  through  ignorance,  inat- 
tention, or  malice,  it  mattcreth  not  to  the 
defendant — he  is  equally  affected  in  either 
case ;  and  they  are  extremely  liable  to  mis- 
construction ;   and  withal  this  evidence   is 
not,  in  the  ordinary  course  of  things,  to  be 
disproved- by  that  sort  of  negative  evidence  by 
which  the  proof  of  plain  facts  mdy  be,  and 
often  is  confronted." 

Such,  gentlemen,  is  the  opinion  of  the 
author  upon  whom  Mr.  Attorney-General  re- 
lies, expressed  in  the  most  solemn  and  em- 
phatic language,  and  enforcing  the  doctrine 
which  I  have  been  laying  down. 

You  see,   from  Mr.   Justice  Foster,  that 

*  See  Vol.  15,  pp.  623  et  $eq.  a), 

f  See  it,  ante,  Vol.  15,  p.  808;  see  also  the 
case  of  Berwick,  Vol.  18,  p.  367. 


Digitized  byLjOOQlC 


USJ  Jbr  High  Trmon. 

there  was  a  time  when  (here  was  a  question 
with,  regard  to  the  admissibility  of  that  testi- 
mony. .  Wherever  there  is  a  question  as  to 
the  admissibility  or  inadmissibility,  the  com- 
petency or  incompetency,  of  evidence,  tt  ne- 
cessarily involves  the  question  of'  credit.  If 
the  question  of  admissibility  is  aot  over,  then 
the  evidence  goes  to  the  jury,  but  it  goes  to 
the  jury  clogged  with  every  argument  against 
its  credit  that  could  have  been  applied  to  the 
admissibility  of.  the  testimony— -it  goes  to  the 
jury  liable  to  every  observation  tbatjcould  have 
been  made  to  the  judge  in  order  to  prevent 
him  from  receiving  it  I  am  sure,  therefore, 
that  I  am  in  my  proper  place,  -  when,  upon 
the  effect  of  this  confessional  testimony,  I  am 
addressing  you  upon  general  principles,  de- 
rived from  the  works  of  learned  and .  sound 
lawyers;  deliberated*  upon  and  set  down  in 
their  writings  in  the  most  grave  and  the 
most  serious  moments,  and  in  the  contempla- 
tion of  cases  precisely  similar  to  the  present 
Therefore,  in  the  language  of  my.  lord  chief 
justice  Hale  (who  lays  down  the  same  doctrine 
with  Foster,  but  whose  words  I  do  not  trouble 
you  with  citing  at  length)  talking  of  the  hies* 
sio»s  of  our  constitutional  mode  of  trial,  par- 
ticularly applying  it  to  treason.  "  Juries  are 
not  only  triers  of  the  cause,  out  they  are 
triers  of  the  credit  of  the  witnesses ;  nay  they 
are  not  only  triers  of  the  credit  of  the  wit- 
nesses, but  they  are  triers  of  the  credit  of  the 
facts." 

Thus  I  come  round  again  to  the  principle 
from  which.  I  took  my  departure,  namely, 
that  as  matter  of  legal  demonstration,  the  in* 
teotion  is  not  prevably  proved,  because  legal 
demonstration  is  that  by  which,  if  the  wit- 
nesssneaks  truth,  the  facts  must  be  true  %  but  in 
the  case  of  confessional  evidence,  the  witness 
may  speak  truth,  and  yet  the  fact  may  be 
utterly  false. 

The  efieet  of  evidence  of  declarations  de- 
pends on  two  things— .upon  the  mind  which 
conveys;  and  upon  the  mind  which  receives ; 
and  then  it  is  to  be  weighed  with  a  consider: 
ation  of.  those  other  circumstances,  which  I 
have  taken  the  liberty  of  staring  and  enforc- 
ing^ namely,  that  it  is  unrepebable  by  nega- 
tive evidence,  that  it  is  next  to  impossible  to 
convict  for  perjury  on  such  testimony.— You 
most  well  examine  the  character  of  the  mind 
of  the  persons .  who  prove  the  confessions. 
For  in  this  case,  gentlemen,  you  have  an  ex- 
ample calculated  to  illustrate  the  doctrine,  and 
to  warn  you  of  the  fallibility  of  this  sort  of 
evidence.  You  will  not  forget  the  old  man, 
Winter,  who  came  here  to  give  testimony  to 
these  most  srave  and  serious  declarations,  in 
which  soundness  of  judgment,  as  well  as  ac- 
curacy of  memory,  constitutes  a  most  impor- 
tant and  principal  quality,  of  whicfeindeed  it 
is  the  essence,  who  told  you  as  matter  of  his 
irm  belief  the  incredible  story  of  the  hare 
having  lived  amidst  the  dogs,  without  being 
touched  by  them.  I  ask  you,  gentlemen,  if 
that  man  ought  to  bebejteved  as  to  the  con- 
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venation  of  the  prisoner?  I  ask  you,  if  he 
has  a  mind  fit  to  be  tn*ste4  in  a  matter  so  so- 
lemn in  its  effects,,  so  delicate  and  so  nice  as 
matter  of  evidence? 

I  must  anxiously  press  upon  your  minds 
the  doubtful  nature  of  such  testimony,  be- 
cause I  am  perfectly  confident  that  honest, 
just,  and  humane  men,  like  you,  will  not 
touch  a  hair  of  that  man's  head,  if  you  are 
convinced  that  the  case  is  only  probably 
proved.;  that  you  will  require  to  be  convinced 
that  it  is  provably  proved ;  that  is  to  say,,  that 
the  facts  upon  which  the  intention  depends 
must  be  such  facts  as  cannot  but  be  certainly 
true. 

Gentlemen,  Mr.  Justice  Foster  says,  in  the 
book  which  1  have  already  quoted,  "  evidence 
of  confession  is  corroborative  evidence.'7  What 
does  he  mean  by  that  expression  ?— He  means 
that  it  is  auxiliary  evidence.  Auxiliary  evidence 
for  what?  to  assist'  the  overt  acts  previously 
established.  Does  he  not,  then,  when  in 
1746  he  uses  that  word  corroborative  as  appli- 
cable to  confessions— "that  they  can  only  cor- 
roborate or  assist  facts  otherwise  proved,"— 
mean  to  convey  what  lord  Coke  did,  when  he 
said,  a  century  and  a  half  before  that  period, 
that  treason  must  be  proved  provably  1  Mr. 
Justice  Blackstone  confirms  the  doctrine ;  and 
it  has  lately  been  acknowledged  by  very  high 
authority  in  the  place  where  I  am  now  speak- 
ing.* I  have,  then,  the  whole,  history  of  the 
law  in  my  favour:  I  have  the  words  of  the 
statute  in  my  favour,  and  the  exposition  of 
the  statute  as  delivered  by  lord  Coke ;  I  haver 
the  doctrine  of  criminal  jurisprudence,  as  car- 
ried into  a  court  of  justice  by  the  enlightened 
and  great  mind  of  lord  Bacon,  acting  as  pro- 
secutor for  the  Crown :  I  have  the  solemn 
opinion  of  Mr.  Justice  Foster:  I  have  it  laid 
down  by  Mr.  Justice  Blackstone,  with  whose 
eminence  you  are  all  acquainted,  and  whose 
works  are  so  popular  that  you,  no  doubt,  have 
read  them :  I  have  all  these  different  testimo- 
nies, confirming  the  doctrine  which  J  have 
advanced ;  and  I  am  sure  when  you  come  to 
examine  this  con&ssionaljevtdeftce  here,  you 
will  with  mercy  and  discernment^  consider 
again  and  again  whether  it  is  .possible  upon 
such  testimony  to  convict  the  prisoner,  under 
•such  circumstances,  of  an  intention  so 
proved ;  when  he  stood  in  such  a  situation  of 
inducement  to,  speak  rashly,  and  when  the 
witnesses  were  so  little  likely  to  retain  cor- 
rectly what  he  may  have  spoken.  I  am  sure 
you  will  hesitate  much  before  you  permit 
yourselves  to  believe  such  testimony. 

Subject  to  these  general 'observations,  per- 
mit me  to  state  to  you  what  the  evidence  i* 
which  has  been  actually  given.  I  have  men- 
tioned the  four  witnesses,  Deunis,  Winter, 
Penny,  and  Le  Bretton.  I  have  collected  the 
different  modes  in  which  they  swear,  with  xe*- 
■  i       ■ — 

•  At  the  Old  Bailey,  1766.  Vide  Leach's 
Hawkins's  PI.  Cr.  Vol  %  p.  604.  utfo  ed\ 
of  1787.    M 
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gafd  to  this  particular  pomt,  As  to  the  other 
points  of  their  evidence,  that  is  a  different 
and  future  consideration.  Le  Bretton  says," he 
heard  the  prisoner  say,  "  he  was*  one  of  those 
who  invented  the  gun  to  shoot  ats  his  ma- 
jesty." Dennis  states  that  the  prisoner  said, 
"  the  king  .was  to  he  assassinated  by  a 
dart  blown  through  a  tube,  and  he  knew  how 
it  was  constructed/'  Winter  swears  he  said, 
"  that  he  shot  at  his- majesty,  and  damned 
unluckily  missed  him."  Penny  says,  "that 
he  was  one  of  the  ring-leaders  of  the  three 
that  attempted  to  blow  a  dart  at  his  majesty 
in  Covent  Garden."  Mark  the  discrepancies 
in  these  accounts,  and  next  observe  what  the 
fact  is  upon  which  the  indictment  rests,  and 
upon  which  the  prosecutors  depend  for  your 
verdict  of  guilty,  *  According  to  their  case  a 
conspiracy  existed  in  September  1794,  which 
was  discovered  by  Upton ;  in  consequence  of 
Upton's  discovery,  three  of  the  conspirators 
were  arrested;  Upton  was  not  imprisoned 
-  himself,  because  he  was  the  spy  and  dis- 
coverer ;  Crossfield  was  never  mentioned  nor 
-advertised  till  the  month  of  February  after; 
in  the  mean  time  this  plot,  if  it  ever  had  any 
.existence  at  ail,  was  totally  at  an  end.  The 
positive  direct  evidence  upon  which  my  friend 
must  rest  his  right  to  call  upon  you  for  a  ver- 
dict against  the  prisoner,  is  this,  that  here 
-was  a  plot  in  which  this  prisoner  had  a  share; 
■which  plot  was  broken  up  and  put  an  end  to 
'by  the  arrestment  of  three  of  the  principal 
supposed  conspirators  in  the  month  of  Sep* 
teraber.  In  February  Crossfield  is  taken  into 
Brest  in  a  prison  ship ;  there,  in  a  situation 
.where  such  conversation  might  avail  him 
•with  the  French,  or  he  might  think  so,  with 
an  impression  on  his  mind  of  that  sort,  to 
these  witnesses  such  as  you  have  seen  them 
he  gives  four  contradictory  accounts,  or  ra- 
ther they  give  four  varying  testimonies.  You 
will  observe,  some  of  tbem  suppose .  that  an 
•attempt  on  the  king's  life  had  actually  been 
made;  some  that  it  was  only  intended;  and 
some  suppose  it  in  one  way,  others  in  another. 
Now  the  fact  upon  which  the  cause  rests,  ac- 
cording to  the  case  of  the  Crown,  is  this,  not 
that  the  attempt  was  actually  made,  but  that 
it  was  proposed  to  be  made,  and  disappointed ; 
that  the  intent  was  never  carried  into  exe- 
cution, even  to  the  length  of  fabricating  the 
instrument  Does  not  this  show  you  that  the 
very  testimony  in  this  case  is  so&ul  and  un- 
substantial in  its  nature,  that  it  is  impossible 
it  should  make  an  impression  upon  honest, 
just,  humane  minds,  or  minds  of  intelligence 
•and  discernment  ?  Is  it  not  clear  from  this, 
.that  all  the  general  doctrines  which  are 
-written  in  the  books,  are  most  material  in  the 
.consideration  of  this  evidence,  and  that  the 
•testimony  now  before  you,  is,  as  it  were,  cal- 
culated to  illustrate  the  wisdom  of  those  emi- 
♦neat  and  profound  lawyers,  and  to  show  the 
-infinite  risk  of  admitting  such  evidence? 

Is  a  person  like  Winter,  believing  the  most 
ridiculous  and  improbable  stories,  contending 
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even  now  before  you  on  his  solemn  joath, 
earnestly  for  their  truth,  treated,  as  he  himself 
admits,  like  a  person  that  was  scoffed*  and 
jested  at  by  every  one,— is  a  man  like  Dennis, 
who  proved  himself  to  have  anenmityagainst 
the  prisoner,  by  his  declarations  to  Cutnbert 
at  the  privy  council,— is  a  man  like  Le  Bret- 
ton,  who  I  will  prove  to  you,  attempted  to 
persuade  captain  Clarke  to  support  him  in  his 
suspicious  testimony,  but  from  Clarke's  ho- 
nesty failed  in  accomplishing  his  object,— are 
witnesses  like  these  to  convince  you  of  the 
deep  guilt  charged  to  the  prisoner  at  the  bar? 
Are  they  to  be  held  as  having  proved  that  an 
instrument,  the  preparation  of  a  small  part  of 
which  is  established  by  one  witness  only 
(Hill),  and  the  existence  of  which  never  was 
proved  at  all; — which  received  no  criminal 
complexion  in  this  cause,  but  from  these  wit- 
nesses of  confessions; — which  received  no 
particular  application  from  any  of  the  wit* 
nesses  to  the  preparation ;— was  meant  for 
the  black  and  shockiug  purpose  imputed  by 
the  indictment?  The  confessions  or  the  pri- 
soner are  contradictory  in  themselves;  directly 
adverse  to  the  case  upon  which  the  attorney- 
general  must  rest  his  cause.  Can  you  by 
possibility  believe  such  confessions?  But  the 
case  does  not  rest  even  here ;  you  have  had 
the  evidence  of  Penny ?  of  Winter,  of  Le  Bret- 
ton,  and  of  Dennis,  with  regard  to  the  situa- 
tion of  the  prison  ships,  and  about  the  dif- 
ferent persons  who  were  in  captivity-;  who,  if 
these  things  were  spoken,  must  have  heard 
them,  because  they  were  the  messmates  and 
intimates  of  the  prisoner.  You  will  recollect 
above  all,  LeBrettoa's  testimony,  with  regard 
to  captain  Clarke ;  and  you  will  recollect  with 
what  unwillingness,  when  I  put  some  ques- 
tions to  him,  he  chose  to  admit  that  he  had 
any  intercourse  with  captain  Clarke  at  Mrs. 
Smith's.  You  will  recollect  Le  Bretton's  tea* 
tiroony  under  these  particular  circumstances. 
Here  then  are  four  persons  (whom  I  have  al- 
ready characterized,  and  I  will  not  trouble 
you  with  characterizing  again),  who  swear  to 
these  confessions,  and  these  four  witnesses 
«tate,  that  there  might  have  been  three  times 
four  witnesses  present  when  the  confessions 
were  made,  who  all  came  to  England  in  the 
cartel  ship,  who  knew  the  prisoner,  who  lived 
in  intimacy  with  him.  who  were  likewise 
men  of  education,  and  who  messed  at  the 
same  table  with  him;  all  of  whom  might 
have  been  brought  here  in  order  to  hava 
proved  this  case. 

Gentlemen,  it  was  in  the  power  of  the 
Crown  to  have  brought  them;  to  whatquarter 
of  the  world  are  they  Bed  ?— -above  all  where 
is  captain  Clarke? — I  cannot  conceive  why 
he  is  not  here ;  he  was  examined  to  the  fact. 
The  counsel  for  the  Crown  knew  his  testi- 
mony. It  was  impossible  for  us  to  bring  him 
here,  the  prisoner  could  uot  bear  the  expense 
of  his  detention.  But  I  will  prove  most  dis- 
tinctly, that  a  conversation  passed  between 
Le  Bretton  -and  captain  Clarke,  wheaein  he 
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attempted  to  excite  Clarke  to  «ve  evidence 
against  the  prisoner,  which  Clarke  refused  as 
inconsistent  with  the  truth.  That  is  not  all* 
hot  I  stand  in  this  fortunate  predicament ;  I 
am  capable  by  mere  accident  (for  it  was  not 
in  the  power  of  this  poor  man  to  afford  to 
keep  the  witnesses  at  a  great  expense ;  they 
migmV  hut  for  accident,  nave  sailed  from  this 
countiy),— rl  am  able,  I  say,  to  produce  two  of 
the  witnesses  who  messed,  and  constantly  as- 
sociated with  the  prisoner.  Now,  mark  the 
situation  in  which  I  produce  these  witnesses, 
and  the  Argument  which  is  to  be  derived  from 
this  circumstance,  with  regard  to  this  con* 
fessknal  testimony.  In  the  first  place  I  will 
prove  to  you,  from  these  witnesses,  that  the 
prisoner  expressed  great  cheerfulness  at  leav- 
ing France.  In  the  next  place,  I  will  prove 
that  he  might  have  very  easily  remained  in 
France,  if  ne  had  chosen  it  I  shall  tender 
these  witness**  to  the  cross-examination  of 
my  learned  friends;  I  know  their  powers 
and  their  abilities,  I  know  the  sense  they  have 
of  their  duty,  and  lam  ready  to  risk  the -con* 
firmation  of  their  case  by  those  witnesses. 

I  say,  then,  if  witnesses  of  the  highest  re- 
spectability to  be  found  in  the  place  at  the 
time,  proved  to  have  been  in  the  society  of 
Mr.  Crossfield  at  the  time  spoken  to  by  the 
persona  who  have  been  examined  by  the  pro* 
secntbr,  are  brought  before  you,  and  swear 
that  they  heard  no  such  declarations;  does  it 
not  amount  very  nearly  to  a  negative  proof  f 
were  they  not  the  best  witnesses  to  have  sup- 
ported the  prosecution?  were  they  not  the 
persons  who  would  be  most  likely  to  have  re- 
tained with  fidelity  the  confessions,,  if  there 
had  bete  any  ?  You  will  remember  that  two 
gentlemen  of  the  name  of  Byrop  were  men- 
tioned, and  others  whose  names  I  need  not 
recite  to  yon.  All  of  them  were  brought  over 
in  the  cartel  ship.  Where  are  those  persons? 
Gentlemen,  their  absence  is  a  strong  circum- 
stance in  favour  of  the  prisoner  \  especially 
when  the  positive  testimony  is  at  variance 
with  itself  and  each  witness  contradicts  the 
other. 

1  find  it  necessary,  from  time  to  time,  in 
cider  that  I  may  omit  no  part  of  the  serious 
duty  which  I  have  to  discharge  to  my 
client,  to  summon  my  recollection  that  I  may 
be  sure  thai  nothing  has  escaped  me;  and 
upon  reflection  it  does  not  seem  that  in  going 
ever  the  evidence  1  .have  omitted  anything 
that  might  be  important  for  me  to  observe 
upon,  so  far  as  I  have  g£ne.  It  is^great 
satisfaction  to  me,  to  think  that  my  learned 
friend  who  sits  by  me  [Mr.  Gurney],  who  will 
make  up  for  my  deficiencies,  is  to  have  an 
opportunity  of  addressing  you  after  our  wit- 
neaaea  are  called;  and  it  is  a  still  greater  sa- 
tisfaction for  me  to  think,  that  the  learned 
persona  who  preside  upon  this  occasion,  and 
whose  opinions  upon  evidence  are  as  en- 
lightened and  powerful  as  any  that  exist  in 
these  enlightened  times,  or  in  any  times,  will 
have  an  opportunity  of  discharging  their  duty 


towards  the  prisoner,  for  your  aid  and  for 
the  furtherance  of  justice  upon  this  ooeasion, 

I  now  proceed  to  a  topic  which  I  have 
placed  last,  not  from  the  dread  of  encounter* 
ing  it,,  for  I  am  convinced  that  if  there  is  any 
impression  against  the  prisoner  on  the  part  of 
the  subject  to  which  I  now  refer,  that  I  shall  be 
able  to  relieve  your  minds  from  it;  but  I  place 
it  last,  because  it  seems  its  proper  order— I 
refer  to  the  conduct  and  demeanour  of  the 
prisoner,  from  which  my  teamed  friend,  the 
attorney-general,  wishes  to  draw  a  proof  of 
his  guilt ;— that  is,  he  states  his  conduct  to 
have  been  such,  immediately  after  the  disco- 
very and  the  apprehension  of.  the  other  pri- 
soners, as  to  lead  to  the  supposition  that  he 
from  that  time,  down  to  the  time  when  ho 
was  apprehended  in  Cornwall,  was  in  such 
places,  and  acting  in  such  a  manner  as  to*kad 
necessarily  to  a  conclusion  that  he  must  be 
guilty. 

In  the  first  place,  I  am  sure,  that  is  a  con- 
clusion which  you  will  not  be  rash  in  draw- 
ing upon  such  evidence  as  you  have  had,  even 
if  there  was  no  answer  to  be  given  to  that 
evidence.  When  a  person  is  likely  to  be  put 
in  a  situation  of  peril,  although  he  may  not 
be  guilty,  be  may  wish  to  keep  out  of  that  si- 
tuation of  peril.  Such  conduct  is  perfectly 
natural,  and  therefore  it  is  too  much  to  say, 
that  a  bad  motive  is  always  to  be  imputed, 
when,  in  point  of  fact,  unless  a  bad  motive 
is  evident,  the  motive  may  be  indifferent ;  and 
you,  ought  to  lean  to  the  side  of  innocence, 
rather  than  to  a  conclusion  or'  guilt. — But 
consider  what  the  nature  of  this  gentleman's 
demeanour  was;  he  remained  some  days  in 
London  after  he  knew  of  the  discovery  of  this 
supposed  plot ;  he  then  went  to  Bristol.  Now 
the  proof  that  is  before  you  of  his  having  been 
at  Bristol,  is  of  this  nature;  he  assumed  no 
reigned  name;  he  retired  into  no  private 
place;  be  made.no  attempt  to  leave  the  coun- 
try ;  yet  Bristol  is  a  sea-port  town  of  the  first 
resort,  from  which  there  is  constant  and  facile 
communication  to  every  part  of  the  world ;  to 
neutral- ports ;  to  places  where  he  might  have 
ensured  protection.  Whereas,  if  you  know 
the  South  sea  fishery  trade,  in  which  he  after* 
wards  embarked,  you  must  be  aware  that  they 
touch  at  no  place ;  and  although  they  perform 
a  long  voyage,  they  return  to  this  country 
without  landing  any  where.  He  goes  to  Bris- 
tol, and  never  attempts  to  leave  the  kingdom ; 
he  never  secretes  himself;  he  goes  into  places 
of  public  resort,  and  does  not  change  his 
name.  Compare  Bristol  with  London.  I 
need  not  state  to  you  (but  it  is  incumbent 
upon  me  to  make  every  observation,  however, 
common  it  may  seem)— I  need  not  state,  that 
a  man  at  Bristol  would  be  more  easily  disco- 
vered than  in  London.  It  is  comparatively  a 
very  small  place.  He  afterwards  returns  to 
London,  and  you  observe  it  is  the  month  of 
January  before  he  embarks.      He  goes  on 

1'  board  at  Portsmouth,  the  most  frequented 
sea-port  town  in  the  kingdom,  where  there  is 
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a  constant  and  numerous  concourse  of  bis  ma- 
jesty's officers— persons  naturally  upon  the 
watch — a  town  where  there  is,  to  the  honour 
of  the  chief  magistrate  be  it  spoken,  the 
best  regulated  police  that  exists  in  any 
town  in  the  kingdom.  Can  you  have  an  ima~ 
gination  that  a  person  should  land  under  his 
own  name,  and  go  publicly  to  shops  to  buy 
things,  in  Portsmouth,  who  is  sought  after  to 
be  seized  by  government;  that  be  should  not 
conceal  himself  at  all;  and  yet  that  his  de- 
meanour should  be  held  criminal  ?  They  sail 
from  Portsmouth,  and  put  into  Falmouth; 
from  Mr.  Le  Bretton  you  have  it  very  un- 
willingly stated,  that  he  went  once  a-shore 
there,  but  under  no  concealment.  If  captain 
Clarke  had  been  here,  I  could  most  undoubt- 
edly have  established  beyond  contradiction, 
that  he  lived  very  much  a-shore  with  him;  but 
I  have  it  not  in  my  power  to  produce  that 
witness ;  I  may  however  be  able,  perhaps,  to 
establish  the  fact  by  other  testimony.  Ob- 
serve the  situation  of  Falmouth;  it  is  the 
most  westerly  port  in  this  kingdom ;  the 
place  whence  all  the  public  packets  go ; 
it  is  a  small  town  with  only  one*  street; 
where  no  person  can  conceal  himself ;  it  is 
a  place  or  constant  intercourse  with  Lon- 
don; the  resort  of  all  the  king's  messen- 
gers— the  very  persons  sent  to  apprehend 
those  accused  of  treason ;  it  is  the  place  there- 
fore where  such  a  person  was  more  likely  to 
be  taken  than  in  any  other  place  in  the  king- 
dom. You  have  it  in  evidence  from  the  wit- 
nesses of  the  prosecutor,  that  he  did  go  on 
ehore  once  at  Falmouth ;  I  hope  to  give  evi- 
dence of  his  going  on  shore  more  frequently ; 
but  I  can  say  this,  upon  the  evidence  already 
given,  that  at  this  time  he  never  changed  his 
name,  and  yet  remained  there  from  the  third 
to  the  thirteenth  of  February,  and  all  this 
time  it  is  supposed  that  there  was  an  eager- 
ness, an  anxiety  upon  the  part  of  government 
to  seize  his  person. 

'  The  vessel  sailed  on  the  13th  of  February 
and  was  captured  on  the  15th.  I  come  now 
to  a  most  important  fact  indeed.  You  have 
heard  the  evidence  of  confession,  thatis,  decla- 
rations of  the  prisoner  under  the  circumstances 
which  I  have  stated.  You  have  had  evidence 
likewise  from  the  same  witnesses,  stating  that 
immediately  upon  the  capture,  he  expressed 
great  joy  at  the  idea  or  getting  to  France. 
You  have  this  as  evidence  of  declaration.— 
mark  what  you  have  on  the  other  hand.  You 
have  the  evidence  of  the  fact  itself— of  what 
fact  ?  Of  a  fact  that  he  risked  his  life  in  a 
double  view,  where  he  might  have  been  kill- 
ed in  the  attempt,  or  where  he  must  have 
gone  to  inevitable  execution  if  he  had  been 
discovered.  What  was  the  attempt  ?  Apian, 
together  with  the  English  sailors,  to  seize  the 
mariners  and  captain  of  the  French  ship 
which  captured  them,  for  the  purpose  of  es- 
caping— of  escaping  from  whence?  Of  es- 
caping from  France;  certainly  not  of  going 
jto  France,    I  shall  prove  it  store  irtcontes- 


tiWy,  bat  it  is  already  upon  the  evidence  that 
the  prisoner  was  one  of  those  who  joined  hi 
that  design,  a  circumstance  affording  an  un- 
answerable argument  for  my  clieni,  by  esta- 
blishing an  act  altogether  inconsistent  with  the 
loose  declarations  which  have  been  proved. 

What  is  the  supposed  declaration?    His 
eagerness  to  go  to  France.    In  what  circum- 
stances are  tne  witnesses  placed  who  prove 
that   declaration?    They  cannot,   from  Hie 
nature  of  confessional  evidence,  as  I  have 
already  shown  you,  be  convicted  of  perjury. 
What  was  the  doctrine  of  the  great   and 
enlightened  mind  of  lord  Mansfield?     What 
was  his  uniform  rule  in  ascertaining  the  truth 
of  parol  testimony,  during  the  long  period  in 
which  he  presided  with  such  eminence  and 
effect,  in  the  supreme  criminal  court  of  this 
country?    What  was  it  but  this?    Look  to 
the  tacts  and  circumstances,  consider*  what 
lawyers  call  the  evident ia  rei :  observe  the 
transactions  as  they  passed ;  they  never  lie ; 
consider  If  they  confirm  or  rebut  the  testi- 
mony of  the  witness.    No  ingennity,  gentle- 
men, can  twist  or  turn  them ;  no  cross-exami- 
nation can  shake  them ;  no  loose  words  can 
vary  them ;  they  carry  conviction  to  the  mind 
unanswerably.    Then  I  have  proved  from  the 
mouth  of  adverse  and  unwilling  witnesses 
(from  that  unwilling  witness   Le  Bretton, 
from  that  hostile  witness  Dennis,  who  could 
not  restrain  his  enmity,  but  abused  the  pri- 
soner as  he  passed  through  tu  the  privy  coun- 
cil room),  the  important  fact  that  Crossfieid 
joined  in  the  scheme  of  the  English  sailors  to 
seize,  at  the  risk  of  his  life,  the  French  ship, 
wHh  a  view  to  release  himself  from  French 
bondage.    I  am  sure  if  he  were  the  man  they 
describe  him,  he  could  not  have  been  im- 
pressed with  feelings  to  dictate  such  an  set. 
Would  a  man  who  is  held  up  to  you  as  guilty 
of  every  species  of  irregularity  in  point   of 
conduct,  and  of  immorality  in  point  Of  opi- 
nions, who  is  represented  as  entertaining  sen- 
timents detrimental  to  the  first  principles  of 
this  constitution,  who  is  supposed  te/  baye 
aimed  at  the  life  of  his  sovereign ;  can  it  he 
believed  that  such  a  person  would  hive  under- 
taken to  be  the  first  to  enter  the  French 
cabin,  to  seize  the  captain,  tnat  he  might 
avoid  taking  refoge  in  a  country  where  he 
might  have  been  secure,  arid  return  to  another 
where  he  must  answer  for  his  crimes  P    No. 
What  would  the  natural  conduct  of  such  a 
man  have  been  ?    He  would  ft*v4  agftfed  to 
the  plan  to  seize  the  French  ship,  for  the  pur- 
pose of  discovering  it  \6  the  Frcteh  captain. 
Does  it  appear  from  the&e  witnesses,  hostile 
as  they  are,  that  he  ever  proposed  to' discover 
it?     No.     He  eritered   fioiestly  itJto   the 
design,  to  release  himself  from  French  capti- 
vity, to  restore  himself  t6  English  freedom. 

Gentlemen,  this  fact  destroys  all  Suspicion* 
of  his  §uilt  aS  to  the  Crime  imputed  to  him* 
shows  him  incapable  of  diseasing  the  design 
to  the  French,  who  in'  that  case  inoit  liia- 
doubled}?  would  h*v*  #veo  him  a  ftttrtfrable 
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inception  in  France.  Hef  might  then  have 
been  reported  to  the  Convention,  as  a  friend 
entitled  to  a  reward  for  his  service*;  be 
might  then  have  commented  a  com  mimics 
lion  with  them  to  have  forwarded  their  views 
on  his  return  to  England ;  facts  asserted  but 
not  proved  in  any  respect  whatever. 

Reflect,  I  beseech  you,  on  the  characters 
and  prejudices  of  the  witnesses  who  prove  the 
matter  which  I  have  been  discussing.  Con- 
sider the  importance  of  it  in  all  its  aspects, 
and  then  tell  me,  combining  common  obser^ 
vation  on  the  nature  of  human  conduct  with 
those  learned  observations  on  declaratory, 
confessional  evidence  which  I  have  drawn 
from  the  pure  sources  of  Hale,  Foster,  and 
Blaekstone,  whether,  you  can  find  the  priso- 
ner oruilty?  Tell  me,  whether  even,  con- 
templating the  levity  of  his  character  and 
his  debaucheries  in  res(»ect  to  wine,  or  opium, 
or  women,  as  they  have  been  proved  (but  I 
am  not  here,  remember,  to  defend  the  moral 
conduct  of  the  prisoner,  but  to  state  reasons, 
and  I  am  persuaded  unanswerable  reasons, 
why  you  will  not  suppose  him  guilty  of  the 
crime  with  which  he  is  charged) ;  when  you 
compare  that  fact  with  the  nature  of  the  con- 
fessions, is  it  possible  to  conceive  that  the 
prisoner  could  be  the  man,  to  conceal  a  design 
against  the  French  captain,  and  to  harbour  a 
design  against  the  life  of  his  sovereign? 

G?ntkmen,  I  really  feel  now  that  1  have 
exhausted  almost  every  part  of  this  case,  yet 
mere  are  two  topics  remaining  upon  which  I 
Bust  likewise  submit  my  opinion  to  you;  and, 
I. think,  I  can  account  for  them  m  siich  a 
maimer,  that  if  any  impressions  should  re- 
main on  your  minds  with  regard  to  them, 
those  impressions  will  soon  be  Wiped  away. 
The  first  is  his  changing  his  name  to  Wilson 
before  he  left  France ;  the  next  is  his  conduct 
upon  landing  in  England.  As  to  his  change 
of  name  in  trance,  can  any  thing  be  imputed 
to  it  at  all  t  You  observe,  from  the  evidence 
of  all  the  witnesses,  that  he  was  known  by 
his  real  name  to  every  man  that  came  home 
m  the  cartel  ship,  and  that  lie  lived  with 
them  constantly  during  their  captitity.  You 
hare  it  proved  that  he  was  a  man  in  very  diffi- 
cult circumstances,  as.  to  his. pecuniary  affairs. 
Consider  then  the  change  of  name  tipon  any 
rule  or  principle  of  common  sense.  His 
name  of  Crossfield  was  perfectly  known  to 
etery  body  long  before  he  left  France.  They 
say  it  Was  not  so  generally  known  at  first, 
although  Le  Bret  ton  admits  that  Clarke  might 
bare  known  that  his  name  was  Crossfield. 
te  Bretton  says,  he  knew  him  generally  by 
the  fame  of  doctor;  but  he  who  had  been 
hiown  originally  by  the  name  of  doctor  (the 
usual  appellation  for  the  surgeon  of  a  ship 
among  Sailors)  was  universally  known  in  the 
French  prison  snip,  by  the  name  of  Cross- 
field-- universally  known  by  that  name :  ob- 
serve wiiat  he  does;  he  changes  his  name, 
when  he  is  to  come  to  England  in  the  com- 
pany of  the  very  persons  with  whom  he  lived 


under  'the  naine  of  Crossfield.  It  dees  not 
appear  that  when  he  larfded  here,  anti  was 
taken  at  Fowey,  under  the  justice's  warrant, 
that  he  ever  attempted  to  conceal  his  real 
name.  Ndne  of  the  witnesses  who  were*  Ifrcught 
to  prove"  the  taking  him  into  custody,  at 
Fowey,  prove  that  he  there  catted  himself 
Wilson* ;  on  the  contrary,  he  answered  without 
hesitation  to  the  name  of  Crossfield,  as  Col- 
mer,  the  constable,  proved  on  his  cross-exa- 
mination. How  does  the  prosecutor's  case 
stand  then  in  point  of  consistency  ?  He  first 
declares  his  treason,  he  then  makes  known 
his  name,  and  latetly  he  takes  a  false  nahte  iri 
the  fell  knowledge  of  all  those  whom  he  is 
supposed  to  have  made  acquainted  with  Ms- 
crimes.  Can  a  conclusion  of  criminality  h£ 
drawn  from  such  conduct P 

The  other  circumstance  regards  his  conduct 
upon  landing.  You  have  heard  what  the  na- 
ture of  his  character  is ;  you  have  heard  of  his 
levitv,  and  of  his  habit  of  nitexication.  I  ad- 
mit that  you  have  not  had  ft  yet  proved  posi- 
tively that  he  was  very  much  intoxicated  at 
the  time  he  was  taken  at  Fowey;  but  the 
witnesses  would  not  venture  to  swear  he  was 
sober.  Nay,  they  admit  he  was  a  little  in- 
toxicated. Intoxication  is  no  defence  against 
a  crime,  but  it  is  a  clear  defence  against  that 
sort  of  conduct  which  is  to  raise  an  inference 
of  a  crime.  Although  drunkenness  will  not 
release  a  person  from  the  guilt  of  a  crime  ac- 
tually committed,  yet  drunkenness,  most  un- 
doubtedly, where  you  are  only  to  raise  an  in- 
ference from  a  man's  actions,  will  weaken  or 
destroy  any  inference  to  be  raised  from  his 
actions. k  Now  observe  What  he  does  after  he 
had  the  conversation  with  the  constables. 
His  conversation,  as  you  will  recollect,  was 
pressing  the  constables  who  took  him  to  Jet 
him  go ;  that  the  ccnstahles  asked  him  if  they 
let  him  go  how  they  should  get  rid  of  the 
postillion;  to  which,  they  said*  Crossfield 
answered,  "give  me  one  of  your  pistols  and 
Pll  pop  at  him.*'  Immediately  after  this  he 
falls  fast  asleep,  and  be  sleeps  more  than  half 
the  way  between  Fowey  and  Bodmin.  Is  it 
pot  most  extraordinary  if  this  person  was  not 
either  inebriated,  or  in  such  a  state  that  his 
mind  should  receive  no  impression  from  the 
apprehension  of  the  crime  for  which  he  Is  now 
tried,  that,  after  a  conversation  of  this  kind, 
he  should  nave  fallen  into  a  sound  sleep,  and 
remained  in  it  all  the  rest  of  the  journey? 
Here  a<jain  therefore  I  call  upon  you  to  exa- 
mine this  case  according  to  the  common  rules 
of  probability ;  and  say,  whether  the  conclu- 
i  sion  must  not  necessarily  be  that  this  strange 
:  wild  conversation  was  the  effect  of  drunken- % 
I  ness. 

I  I  have,  I  think,  gone  through  every  thing 
I  with  relation  to  the  evidence  that  has  been 
;  given,  and  it  is  now  my  purpose  very  briefly 
;  t6  address  you  upon  the  nature  of  the  evidence 
j  which  I  shall  lay  before  you.  1  shall  do  this 
gentlemen  very  briefly  for  many  reasons, 
first  of  all,  because  I  have  consumed  a 
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great  deal  of  your  time.  In  tbe  next  place, 
because  my  learned  friend  (Mr.  Gurney)  who 
comes  after  me,  I  know  will  observe  on  it 
after  it  is  given  with  great  ability,  and  with 
great  advantage  to  his  client.  But,  gentle- 
men, there  is  apart  of  it  which  I  am  under 
the  necessity  of  stating  to  you  very  particu- 
larly, because  it  relates  to  one  of  the  main 
ana  singular  features  of  this  case.  You  have 
heard  again  and  again,  from  Mr.  Attorney 
General  of  the  name  of  Upton;  you  have 
heard  that  name  from  many  of  the  witnesses, 
and  from  Mrs.  Upton,  the  widow  (as  she 
stated  herself)  of  Upton.  I  hardly  know, 
gentlemen  of  the  jury,  how  to  unfold  to 
you  tbe  extraordinary  circumstances  £  am 
about  to  mention.  There  was  no  part  of  this 
case,  I  do  assure  you  sincerely,  that  gave 
me  more  anxiety  than  the  report  that  this 
person  had  been  drowned,  or  was  no  more. 
I  knew  that  if  he  had  been  brought  here, 
his  demeanour,  and  those  circumstances 
that  could  have  been  proved  against  him, 
would  have  completely  satisfied  your  minds 
upon  this  subject,  and  that  all  those  observa- 
tions, which  I  have  had  the  honour  of  ad- 
dressing to  you,  would  have  received  addi- 
tional aid,  from  his  deportment,  and  from 
his  character. 

The  evidence  of  Mrs.  *  Upton  is,  that  her 
husband's  hat  is  the  only  Dart  of  his  apparel 
which  has  been  found,  ana  that  he  left  a  seal 
with  her  the  morning  he  went  away.  I  could 
not  understand  what  my  learned  friend,  Mr. 
Garrow,  meant  by  interrogating  her  as  to  the 
seal,  unless  it  was  to  represent  the  delivery 
of  it,  as  a  token  of  love  and  friendship,  which 
he  left  with  a  wife  whom  he  was  to  see  no 
more,  being  determined  to  destroy  himself. 
I  can  put  no  other  construction  upon  that 
fact.  Gentlemen,  his  hat  has  been  found, 
but  Mrs.  Upton  did  not  say  his  body  has  been 
found;  ana  yet  it  is  rare  indeed  if  a  person 
has  been  drowned,  that  there  should  be  no- 
thing found  of  the  body.  And  it  is  more  rare 
in  this  country  than  in  any  other,  because  we 
all  know  there  is  a  legal  proceeding  upon  all 
events  of  that  sort. 

It  is  certain  that  Upton  has  not  appeared 
since  that  day.  Whether  he  will  be  seen 
again  in  this  world  or  no,  I  am  sure  I  cannot 
pretend  to  say ;  but  I  am  perfectly  sure  of 
this,  that  I  shall  be  able  to  lay  before  you 
testimony,  which  will  at  least  amount  to  as 
strong  proof  of  his  being  alive,  as  the  evidence 
given  by  Mrs.  Upton  is  proof  of  his  death. 

Mr.  Attorney  General. — The  Court  stopped 
me  in  this ;  I  only  now  lay  in  my  claim  to 
answer  the  evidence  if  any  such  is  offered. 

Mr.  Adam.— Gentlemen,  I  have  received 
the  intimation  of  my  learned  friend,  as  I  re- 
ceive every  intimation  from  him,  I  am  sure, 
with  great  respect.  I  have  considered  (as  far 
as  the  moment  will  give  me  an  opportunity 
of  considering)  what  course  I  shall  steer  upon 
this  intimation;  and,  I  have  no  hesitation 
in  saying  to  you,  and  in  saying  to  my  lord, 
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that  whatever  the  wisdom   of  the  court 
may  hereafter  determine,  with  regard  to  tbe 
testimony  that  my  friend  wishes  to   pro- 
pose upoq   that  subject,  I  think  it  so  es- 
sential to  this  case  in  one  point  of  view, 
though  not  at  all  so  in  another,  that  the  evi- 
dence with  respect  to  Upton's  being  alive, 
should  be  laid  before  you,  that  I  shall  cer- 
tainly think  it  my  duty  to  offer  it     When  I 
say  in  one  and  not  in  another  respect,  I  will 
state  to  roy  learned  friend,  how  I  do  not  think 
it  essential  in  one  view:  It  is  not  from  the 
least  idea  that  every  diligent  search,  that  every- 
active  inquiry  which  talents  and  integrity  can 
direct,  and  industry  and  fidelity  can  execute, 
has  not  been  used  upon  the  present  occasion, in 
order  to  obtain  this  man,  and  to  bring  htm  into 
court  as  a  witness ;  because  I  know  perfectly 
well,  that  my  learned  friendnever  states  for  ef- 
fect, that  which  he  does  not  mean  to  prove;  and, 
therefore,  when  I  say  that  I  shall  give  evi- 
dence which  will  raise  doubts  respecting  Upton 
being  alive,  I  say  it  without  the  least  view, 
of  raising  the  most  distant  suspicion,  that 
every  industry  has  not  been  used  to  discover 
him,  for  no  person j  can  pay  any  man  higher 
respect  than  I  do  the  person  who  exercises 
the  function  of  inquiry  and  preparation  in 
these  proceedings.    But  in  another  respect 
I  think  it  most  essential  to  go  into  the  evi- 
dence, and  I  think  so  for  this  reason :    Be- 
cause if  I  can  raise  a  doubt  in  your  minds 
with  regard  to  the  existence  of  this  man,  if  I 
can  fasten  upon  your  understandings  a  belief 
that  this  man  is  not  dead,  but  has  gone  out 
of  the  way,  if  I  can  raise  a  presumption  that 
the  seal  was  delivered  as  a  trick  and  as  a  plan : 
and  that  this  man  (who  had  committed  almost 
every   other  crime)   had   contemplated   or 
wished  others  to  believe  that  he  contemplated 
to  end  his  life  by  suicide,  if  I  can  establish 
those  things,   I  prove  the  foundation  of  this 
plot  to  lodge  in  a  character  and  to  result  from 
a  mind  fraught  with  such  infamy,  loaded  with 
such  opprobrium,  that  I  hardly  know  how  to 
find  words  to  express  myself  on  the  subject. 
Therefore  as  this  plot  has  declaredly  its  orisia 
in  Upton,  I  think  it  essentially  necessary  lor 
the  interests  of  my  client  to  bring  forward  this 
evidence. 

Gentlemen.  I  have  already  observed  some- 
what upon  this  evidence,  and  therefore,  I 
will  not  take  up  your  time  one  moment  longer 
respecting  it.  When  it  is  given,  it  will  be 
for  my  friend  (Mr.  Gurney)  to  direct  ypur  at- 
tention to  its  effect;  and  if  the  case  should 
take  the  turn  which  it  seems  it  may  possibly 
do,  from  what  the  attorney-general  states,  I 
may  have  an  opportunity  again,'  perhaps,  of 
addressing  some  words  to  you  upon  the  whole 
of  the  evidence  relating  to  Upton. 

The  other  evidence  which  I  have  to  lay 
before  you,  I  have  almost  sufficiently  pointed 
out  in  the  course  of  what  I  have  said.  X 
shall  produce  some  witnesses,  who  were  in 
France,  to  the  facts  which  occurred  there  to 
repel  the  confessional  evidence.    I  shall  pro* 
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dace  a  variety  of  witnesses  to  Upton's  charac- 
ter. I  shall  produce  a  variety  of  witnesses  to 
the  circumstances  of  the  times  when  the  plot 
was  contrived  (though  they  are  proved  by  the 
history  of  the  times,  and  will  be  admitted).  I 
shall  call  witnesses  to  the  inquiries,  the  dis- 
putes, the  rancour,  the  animosity,  and  the 
challenge  between  Upton  and  the  other  pri- 
soners, concluding  with  testimony  to  Cross- 
field's  good  character,  and  there  my  case  wi|J 
rest. 

I  have  now  little  more  to  add. ,  I  have 
however  to  return  to  you  my  most  sincere, 
and  I  do  assure  you  my  most  grateful  thanks, 
for  the  kind  attention  which  you  have  been 
pleased  to  pay  to  me  during  a  very  long  ad- 
dress, in  a  case  in  which  1  have  felt  great  and 
almost  uosupportable  anxiety. 

I  cannot  fail  to  have  perceived,  from  the 
nature  of  the  evidence,  that  prejudices  may 
have  arisen  in  your  minds,  and  in  the  minds 
of  those  who  heard  the  evidence,  with  regard 
to  the  prisoner  at  the  bar;  for  the  evidence 
certainly  went  to  a  variety  of  points  which 
tended  to  show  the  general  disposition  and 
tendency  of  his  mind  to  be  loose  and  regard- 
less of  what  is  right,  but  it  does  not  show  the 
particular  application  of  that  mind  to  the 
matter  of  which  he  is  accused;  and  I  am  sure 
that  you  will  lay  aside  all  impressions  except 
such  as  the  evidence  in  support  of  the  charge 
necessarily  makes  upon  you. 

That  unfortunate  gentleman  stands  now 
before  you,  afier  you  have  heard  the  evidence, 
to  have  bis  deliverance,  or  a  verdict  of  guilty. 
The  whole  form  of  my  address  has,  I  hope 
been  calculated  to  impress  soberly,  seriously, 
and  I  trust,  without  any  impropriety,  upon 
your  minds,  the  necessity  of  a  deliverance  of 
acquittal.  Consider  gravely  upon  what  this 
cause  principally  depends.  Recollect,  that 
there  is  no  colour  whatever  given  to  the 
treason  in  question  but  from  the  evidence  of 
confession.  I  will  not  weary  you  with  a  re- 
petition, or  even  with  a  summary  of  arguments 
upon  that  part  of  the  subject.  I  have  relied 
on  authorities  from  times  when  men  thought 
with  great  clearness,  and  spoke  with  great 
forces  borrowing  from  those  tiroes,  in  pre- 
senting to  your  understandings  the  particular 
duty  which  you  have  to  discharge  in  this 
serious  case,  I  shall  have  recourse  to  words 
more  emphatic  than  any  that  ray  mind  can 
suggest. 

Gentlemen,  my  lord  Strafford,  when  he 
was  tried  for  such  a  crime  at  the  bar  of  the 
House  of  Lords,  upon  evidence  such  as  you 
have  heard,  said,  with  that  venerable  and 
powerful  eloquence  which  belonged  to  his 
superior  mind :  '*  It  is  now  ages  since  any 
man  was  touched  to  such  a  height,  on  such 
evidence :  we  have  lived  happily  for  ourselves 
at  home  ;  we  have  lived  gloriously  abroad  to 
the  world  ;  let  us  not  awake  those  sleeping 
lions  to  our  destruction,  those  sad  precedents 
of  judicial  disgrace,  which  have  lain  so  many 
ages  by  the  wall  forgotten  and  neglected." 
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Gentlemen  let  me  apply  these"  words  to  the 
present  case;  let  me  intreat  you,  not^slightly, 
('  upon  such  evidence,  to  awaken  the  sleeping 
lions  to  our  destruction."  What  is  evidence 
against  one  man  may  be  evidence  against  all. 
The  case  of  every  individual  prisoner  that 
comes  before  a  jury  is  the  case  of  the  whole 
community,  because  the  whole  community 
are  interested  in  the  distribution  of  justice, 
and  in  the  principles  upon  which  juries  decide. 
This  case,  in  that  view  of  it,  like  every 
weighty  prosecution,  is  a  very  important  one. 
In  that  view  I  intreat  you  to  consider  it ;  and, 
without  adding  one  word  more,  I  again,  on 
behalf  of  my  client  and  myself,  return  you 
my  sincere  and  humble  thanks  for  the  atten- 
tion with  which  you  have  honoured  me,  and 
I  anxiously  implore  heaven  so  to  govern  your 
minds,  that  you  may  deliver  your  judgment  in 
mercy,  by  a  verdict  of  acquittal. 

Mr.  Gurncy. — We  shall  now  call  evidence 
to  disprove  the  existence  of  the  conspiracy 
charged  in  the  indictment. 

Mr.  Jamet  Parkinson  sworn.— Examined  by 
Mr.  Ourney. 

What  is  your  profession? — A  surgeon  and 
apothecary. 

Where  do  you  live  ? — In  Hox ton-square. 

Were  you  in  the  months  of  August  and 
September,  1794,  a  member  of  the  Corres- 
ponding Society  ?— Yes. 

Did  you,  at  that  time,  frequently  attend 
their  meetings  ?— The  meetings  of  the  com- 
mittee of  Correspondence,  not  the  general 
committees. 

Was  a  person  of  the  name  of  Upton  a 
member  of  that  committee? — No. 

Was  Mr.  Le  Maitre  a  member  of  that  com- 
mittee ? — No. 

Was  Mr.  Higgins  a  member  of  that  com- 
mittee ?— He  was. 

Was  Mr.  Smith  a  member?*— He  was. 

Were  there,  to  your  knowledge,  any  inqui- 
ries instituted  in  that  committee,  or  in  the 
Sueral  committee,  by  either  Le  Maitre, 
iggins,  or  Smith,  respecting  Upton? — By 
Higgins  and  Smith  there  was  an  inquiry  in- 
stituted, at  the  request  of  the  committee  or 
correspondence,  among  whom  I  was  one,  who 
was  very  solicitous .  for  that  inquiry  into  the 
character  of  U pton . 

What  was  the  charge  which  they  then 
brought  against  Upton  ?— It  was  stated  either 
by  Mr.  Smith  or  by  Mr.  Hodgson  that  he  had 
heard  it  reported  that  Upton  had  set  his 
house  in  Coldbath-nelds  on  fire. 

Was  that  inquiry  pursued  to  any  consi- 
derable length?— They  were  desired  at  a 
meeting  of  the  committee  to  make  the  inquiry. 

Lord  Chief  Justice  Eyre. — You  do  not 
mean,  I  hope,  to  detail  to  this  Court  the  pro- 
ceedings of  such  a  committee  upon  a  charge 
which  ought  to  be  beard  here  and  not  there; 
if  you  go  to  the  point  to  show  that  there  was 
any  enmity  between  Smith  and  Higgins  and 
Upton,  very  well ;  but  I  beg,  for  the  honour 
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of  tfus  Court,  that  we  may  not  have  their  pro- 
ceedings detailed  here. 

Mr.  G urney. — I  only  wish  to  show,  that 
the  inquiry  was  instituted  at  the  instance  of 
those  persons;  with  submission  to  your  lord- 
ship, I  oould  not  come  at  the  effect  without 
the  cause.  Were  there,  in  point  of  fact,  any 
disputes  upon  that  occasion  between  Smith, 
Jjq  Maitre,  or  Higgins,  and  Upton ? 

Witness. — I  can  only  speak  of  any  dispute 
that  subsisted  between  them  by  the  report  of 
$mith  and  Higgins. 

.  That  is  not  evidence.  Did  you,  upon  that 
occasion,  see,  Upton  yourself?— Only  once; 
which  was  for  the  purpose  of  delivering  to 
him,  or  carrying  a  letter  to  be  delivered  to 
him,  expelling  him  from  that  society. 

Were  you  at  any  meeting  of  the  Corres- 
ponding Society,  at  which  Smith,  Higgins, 
Le  Maitre,  and  Upton  wm  present  ? — At  one 
meeting*  . 

Did  anything  pass  at  that  meeting  be? 
tween  these  parties,  either  peaceable  or  hos-? 
tile?— Nothing  particular. 

Mr.    James    Parkinson  cross-examined     by 
Mr.  Attorney  General. 

Are  you  the  same  Mr.  Parkinson  that  was 
examined  here  some  little  time  ago?— The 
lame. 

Are  you  the  same  person  that  produced, 
upon  that  examination,  a  paper  intitled,  La 
Guillotine, or  George's  Head  in  the  Basket?4 
*r-I  do  not  know  that  it  was  produced  in 
court ;  it  was  not  produced  by  me. 

Are  you  the  same  person  that  produced  that 
paper  at  the  privy  council  ? — I  produced  no 
such  paper  at  the  privy  council. 

Have  not  you  had  in  your  possession  a 
paper  called  La  Guillotine,  or  George's  Head 
in  the  Basket,  that  you  got  at  that  society  ?— 
I  have  that  paper  now. 

Have  you  it  about  you?— I  have  it  not  here. 

You  had  it  here  at  the  time  of  the  trial  I 
•lliidetoJ—  I  had  it 

Do  you  know  a  person  of  the  name  of 
Pearce,  who  was  a  member  of  the  society  ?-~ 
Yes. 

Have  you  forgot  that  Le  Maitre,  Higgins, 
and  Smith,  met  at  Pearce's,  and  were  recon* 
cited  over  a  battle  of  wine  ?-«-I  do  not  forget 
it,  because  the  gentleman  who  asks  the  ques- 
tion told  it  me. 

Do  you  or  do  you  not  know,  that  having 
had  a  quarrel  they  were  reconciled,  and  met 
at  Pearce's  upon  that  reconciliation  ?-<- 1 
heard  that  they  were  reconciled,  but  I  knew 
the  place  from  the  learned  counsel,  and  from 
no  one  else. 

You  knew  that  they  were  reconciled  not 
from  the  learned  counsel,  you  heard  the 
place  from  the  learned. counsel  as  I  under- 
stand you?— I  was  informed  they  were  re* 
conciled  before  you  informed  me  of  it. 

Lord  Chief  Justice  Eyre.— Who  were  re- 
conciled?—Le  Maitre  and  Upton. 

*  See  this  paper,  utOi,  Vol,  24,  p.  682. 


Mr.  (7jir»*y.— IJe  only  says  he  heard  it 

Mr.  Attorney  General. —Do  you  know 
Hill,  the  turner?— Yes. 

You  had  a  considerable  situation,  t  under- 
stand, in  the  society  you  belonged  tar—you 
were  one  of  what  is  called  the  Committee  of 
Correspondence  ?— J  belonged  to  the  Com- 
mittee of  Correspondence. 

Sometimes,  I  hejieve,  called  the  Secret 
Committee? — Once,  called  so  in  my  hearing, 
by  Upton,  for  which  he  was  very  much  re- 
probated. 

Hill  was  a  member  of  the  society,  was  not 
he?— He  was. 

Do  you  recollect  going  to  Hill,  after  seme 
of  those  persons  had  been  apprehended? 
—I  went  to  Hill  for  the  purpose  of  gaining 
all  the  information  that  I  could  respecting 
this  business ;  I  went  to  other  places  lor  the 
same  purpose,  that  I  might  give  the'  privy 
council  all  (he  information!  could. 

You  never  heard  of  any  quarrel  thai 
Upton  had  with  Crossfield,  did  you  ?— Never. 

Did  you  hear  from  Hill  any  thing  about 
any  models  that  any  body  had  given  him 
orders  for  ?— It  was  in  consequence  of  Ilill 
having  mentioned  his  uneasiness  of. mind 
respecting  something  which  he  had  turned 
that  I  called  upon  him;  it  was  not  until  then 
that  I  conceived  there  could  be  any  thing  in 
the  plot.  , 

Did  he  name  to  you,  or  to  any  body  in  your 
hearing,  who  the  person  was  that  came  to 
bespeak  the  models? 

Mr.  G  urney  .—I  submit  to  your  lordship 
that  is  not  a  question  to  be  asked. 

Mr.  Attorney  General.—!  will  not  pursue 
it  then.  Do  you  know  Crossneld's  hand- 
writing ?~No. 

Did  you  ever  see  him  write  ?- -Never. 

Mr.  James  Parkinson  re-examined  by  Mr. 
'  Gurney. 

You  have  been  asked  respecting  some  paper 
which  it  is  said  you  got  in  the  society.  Did 
you  or  not  get  that  paper  in  the  society  ? — I 
swear  positively  J  did  not 

Mr.  Attorney  General. — Mr.  Parkinson,  I 
must  beg  of  you  not  to  go  away. 

John  Bone  sworn.-»-Examined  by    Mr. 
Gurney. 

What  are  you  ?— A  muslin  clearer. 

Where  do  you  live  ?— At  No.  8,  in  Weston- 
street,  Southwark. 

Were  you,  in  the  months  of  August  and 
September  1794,  a  member  of  the  Corres- 
ponding Society  ?— Yes,  I  was. 

Were  you  a  member  of  the  general  com- 
mittee ? — I  was. 

Was  Mr.  Upton  a  member  of  that  commit* 
tee  ?— lie  was  not. 

Was  Mr.  Le  Maitre  ?~He  was. 

Was  Mr.  Smith  a  member  ?— Yes. 

And  Mr.  Higgins  ? — He  was. 

Was  Mr.  Crossfield  a  member  N-He  ww j 
not. 
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Do  you  know  of  any  disputed  between 
Upton  and  Smith,  Higgins  or  Le  Maitre,  or 
either  of  them  ? — I  do. 

When  did  these  disputes  originate  ?— I 
cannot  be  particular  as  to  the  time  when  they 
took  place ;  it  was  some  time  after  the  com- 
mencement of  August. 

How  long  did  they  continue? — I  never 
knew  that  they  were  healed,  because  they 
originated  in  Upton's  bad  character;  they 
bad  a  bad  opinion  of  him  in  consequence  of 
that  bad  character,  which  I  never  knew  was 
taken  off. 

Can  you  recollect  the  days  upon  which 
Smith,  Higgins,  and  Le  Maitre  were  taken 
up? — I  believe  it  was  on  the  35th  of  Septem- 
ber, or  somewhere  thereabouts. 

Mr.  Gurney. — I  dare  say  the  dates  will  be 
admitted. 

Mr.  Attorney  General. — I  rise  to  state  my 
admission  of  the  times  when  these  persons- 
were  apprehended. 

Mr.  Gurney. — Le  Maitre  and  Higgins  were 
apprehended  on  the  evening  of  the  97  th, 
and  Smith  on  the  evening  of  the  28th. 
Now,  were  those  imputations  respecting 
Upton's  character  supported  by  either  Smith, 
Higgins  or  Le  Maitre  ? — Yes,  they  were  by 
Smith  and  Higgins,  I  know ;  I  never  had  an 
opportunity  of  conversing  with  Le  Maitre. 
because  1  only  saw  him  in  the  general  com- 
mittee. 

Were  you  at  any  meeting  when  Le  Maitre 
and  Uptou  were  present? — Yes,  in  the  ge- 
neral committee. 

At  that  time  was  there  any  charge  brought 
by  Le  Maitre  against  Upton  ?— I  do  not  re- 
collect that  there  was. 

Was  there  any  dispute  between  them  at 
that  time  ? — There  was  a  great  dispute. 

Was  that  dispute  carried  on  with  a  great 
degree  of  violence? — Yes,  on  both  sides. 

Can  you  recollect  the  date  of  that? — 
Yes ;  it  was,  I  believe,  on  the  4th  of  Sep- 
tember. 

Do  you  recollect  any  of  Upton's  expressions 
respecting  Mr.  Le  Maitre  at  that  time?— I 
remember  that  they  quarrelled.  That  their 
quarrel  rose  to  a  considerable  height,  and 
they  threw  the  whole  assembly  into  a  very 
peat  degree  of  agitation,  in  consequence  of  a 
fetter  that  had  been  conveyed  into  the  ge- 
neral committee,  casting  a  stigma  upon  the 
committee  and  the  society,  which  letter  ap- 
peared to  have  been  written  by  Upton.  When 
tbe  letter  was  known  to  be  written  by  Upton, 
and  he  confessed  it,  Le  Maitre  was  remark- 
ably severe  upon  him ;  he  called  him  the  man, 
for  he  considered  him  unworthy  the  name  of 
ttuen,  and  thoUjgbt  he  ought  to  be  turned 
oat  of  the  committee ;  Upton,  in  consequence 
of  this,  broke  out  in  a  strain  of  abuse,  and 
used  all  those  epithets  which  men  in  the 
labh  of  abuse  are  accustomed  to  use. 

Do  yoo  recollect  any  particular  expressions 
that  he  used?— No. 

Were  they  expression*  of  a  violent  nature  ? 
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—They  were  violent ;  Upton  threatened  to 
be  revenged  of  Le  Maitre ;  Le  Maitre  said, 
that  if  he  had  any  thing  to  settle  with  him 
he  had  better  do  it  at  another  time  than  the 
present;  and  for  that  purpose  he  wrote  his 
address  and  gave  it  him. 

Were  you  present  at  'any  quarrel  between 
Higgins  and  Upton  ? — The  same  evening,  in 
consequence  of  Upton's  very  disorderly  beha- 
viour in  the  general  committee,  a  vote  of 
censure  upon  Upton  was  moved  by  Higgins 
in  the  general  committee;  the  committee 
discussed  the  propriety  of  it;  some  were  for 
passing  the  vote,  others  against  it ;  but  the  . 
generality  of  the  committee  being  of  opinion 
that  a  vote  of  censure  should  he  passed  upon 
him,  Upton  seemed  inclined  to  avoid 
the  disgrace  of  a  vote  of  censure,-  by  moving 
towards  the  door  in  order  to  go  away, 
Higgins  then  rose,  and  said  to  the  chairman 
"  if  you  are  about  to  pass  a  vote  of  censure 
uponUpton;  yon  must  be  quick,  for  he  seems 
to  be  hopping  off/'  Upton  felt  himself  ex-  * 
tremely  angry,  and  said;  *  You  wretch,  that 
is  a  reflexion  upon  my  natural  infirmity." 
Higgins  replied,  "  if  he  was  to  answer  hint 
in  ms  own  dialect,  he  should  tell  him  he  lied, 
but  it  should  suffice  at  present  to  say  he  did 
not  mean  it  so." 

Upon  that  occasion,  or  any  other,  was 
there  any  dispute  between  Upton  and  Smith  I1 
— I  do  not  recollect  any  dispute  between! 
Smith  and  Upton ;  but  Smith,  Higgins,  and 
myself,  were  members  of  the  committee  of 
correspondence,  where  Upton's  bad  character 
was  first  broached,  and  Smith  and  Higgins 
were  very  active  persons  in  getting  informa- 
tion for  the  committee  relative  to  his  charac- 
ter Apon  this  occasion;  Smith  said,  that  if 
Upton's  name  was  continued  in  the  printed 
lists  of  the  society,  his  name  should  not  con- 
tinue in  it. 

Where  you  present  at  any  other  dispute 
between  Upton  and  those  persons  ?— I  do  not 
recollect  that  I  was. 

Were  you  present  at  any  meeting  subse- 
quent, when  any  thing  like  a  reconciliation 
is  supposed  to  have  taken  place  ? — Certainly 
not. 

Was  this  inquiry,  by  Smith,  Higgins,  and 
Le  Maitre,  concluded  at  the  time  oi  Upton's; 
examination,  and  of  their  examination? — 
The  business  had  come  to  a  conclusion, 
for  aught  we  knew ;   for  we  had  resolved  to 

Eublish  our  lists  without  the  name  of  Upton 
eing  in  them. 

Mr.  Gurney. — Then,  in  point  of  fact,  this 
inquiry,  thus  pursued,  had  nut  terminated 
till  the  night  before  their  apprehension  ?  * 

Lord  Chief  Justice  Eyre— He  mentioned 
a  fact,  that  the  night  before  they  had  re- 
solved to  publish  a  list  without  Upton's  name. 

Mr.  Gwrney.— Had  the  inquiry  been  pur- 
sued regularly  from  its  commencement  tiU 
that  time  ? 

Lord  Chief  Justice  Eyre.— Ask  him  what 
they  did  respecting  it  afterwards. 
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Mr..  Gttrnfy,-p9  you  reelect  anjsnecjfic 
date,  subsequent,  to  the  4tn  of  September^ 
when  any  thing  passed  between  Wtop, 
Smith,  ftig^ins^  and  Le  Maitre?.— I  do  npt. 

But,  in  point  df  Fact,  {Vie  inquiry  had  not 
terminated*  till'  the  night  be/ore  his  abprehen- 
sion  ? — It  had  so  far  terminated  thatSfre/were 
satisfied  about  Upton's  character.' 
Jofy,    Hyttleq   sworn,.— fwpiqffl   fe    HRf. 

f  hat  are,  yp,u  *— A  wa*ck-snrin&  maker, 
yfiere  dp  ypu,  reside  ?— In  Great  Sutton- 
streeL  Clsrkerrwell,. 
.$*!  ypu  know,  Vpjon,  the.  wAfcfa-»ater.&— 

Ww  Jong  hwe.  you.  knpwa  him  ?— I  had  a 
knowledge,  of  ftim  for.abpyt^ve  yqars. 

jpjd  yqu,  see  him  about  the  month  q(  Sep- 
teip^er.,  17.94?— That  was,  about  the  time, 

Eo  X9U  remember,  any  conversation  that 
passed  between,  you  and  him  ajt  that  time?— ■ 
I  w^s  in  c^mpapy  with  him  and  anpther  per- 
son.. 

Eejhaps,  you  way  recollect  ip  better  if  I 
tell  you  that  a.  pe.rsin<Qf  the  qame  of  Brown 
was.  present?— He  was. 

What  was. t^at  conversation  about  ? — Con- 
cclfliP$  t^«s  persons,  who  had  been  taken  up ; 
Le  Maitre,  Higgins,  and  Smith. 

Afloat  phased  upon  ti*ajt  subject  between 
l?— I  waited,  backward  and  forward,  I 
i^ed.  unon,  Uptpn  to  be  a  dangerous  man. 

_^dicT  not  ca/e.  to  be  seten  with  him:  I 
hejyrd  h> ifl.  discoursing  concerning  these,  peo- 
ple, wjtji  BfO.wn ;  he  said  it.  was.  their  own 
faults,  that  he,  should  neyej  have  troubtaLbisL 
head  about  it»  but  they  had  made,  very  free 
with  his  character/:  *  said*  perhaps  they  may 
hatfe.kppwn,as  much  of  you.aalhaveknoyfa. 

VfBft  any  thiftg  mote  said  about  these  peo- 
pfatfe-lfa. 

William  Brcmn  sworn. — Examined  by 
Mr.  Adam. 

Bo  you  know  Upton  ?— Yes. 

Do  .you  remember  having  had  any  conver- 
sation wjth  htm  in  September,  1795  T— Yes. 

If  flirt  did  it  relate  to>— f  was  askine  hira 
his  difiriron  Concerning  Crossfield,  what  it  wa^. 
that  ne  was  detained  for ;  he  said,  God  knows, 
I  cannot  tell:  he  mentioned. the  place  where^ 
he*  was  detained,  down,  in  the  country,  but, 
where  I  cannot  recollect :  I  asked  him  farther' 
if  Ee  knew  what  the  chief  accusation  was 
tgaiusthim;  He  said,  he  did  not  know. 

Bad  you  any  conversation  with  Upton  about, 
Le  Jfoitre  or  Hjgpns?— Yes;  I  asked  him  if 
he'dia  not  knowiuigms  and  Le  Maitre;  'he 
tftfd,  yes,  he  knew  Hrjfgins,  I^e  Maitre,  and 
Snom,  tney  we're  three  damn'd' villains,  an<jl 
*im3  used  him  in  the  most  villainous  njanner, 
and  that  they  were  still  continuing  to  hurt  h\s, 
character  in  every  place  where  he  weni'.  that 
they  had  attacked  him  in  the  street,  'by  riving 
him  the  name  of  informer, '  and  abtisea  him 
in  that  manner,  and  had  gathered  ]a/&reajt 
aumWr  of  peopl$round  hup ;  that  be  th^ougjw 
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means.    I  told  h 
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tafce,  some,  oth& 
means.  I  told  mm  ne  should  ma 
ance,eons^e^gtb^ill-usajge  he  had  nyaa 
them,  fty  laying  an,  accyisation  againsj  WW 
apparently  unfounded,  as  the  prisoners  had 
been  'acquitted ;  he  said,  I  wa$  unacquainted 
with  the  former  pajt  of  the  story  se^min^W  > 
aiid /then  he  toty  me  he  would  relate  the 
whole  to  me;  he  sai4  "that  prjpr  ip,tba,t, 
'  wl?en  the  state  prisoners  before  were  tal&en 
up,  some  of  Jheir  families  J^ing  ill  want, 


k  he  would 


..        ijd  take,  some,  othrt 
him  he  should  ntiaJ^e  an  allov^ 


the  London  Corresponding  Society  c^ose  ta 
raise  subscriptions,  to  give  some  little  assist- 
ance to  some f  "of  the  fanylies,  they^  thpyght,  it 
convenient  to  open  a  public  subscription,' and 
that  among  the  rest  of  the  hpuses  to  tje  opened 
for  that  purpose  mine  was  one;  that  Hiraijis, 
Le  Maitre,  and  Smith  came  forward,  ajuTaQ- 
1  cused  me  as  a  thief,  and  a  swindler,  and.  an 
incendiary,   and  the  society  refused  tp  give, 
me  a  fair  trial  upon  it;  and  they  slOlcpntinue 
to  go  on  in.  that  abusive  style' in  public  conx- 
paDy."    I  tpld  him  that  this  accusation,  ceir- 
tainly  could  not  arise  from  no, thing:  he,  said, 
"  he  would  tell  me  what  h\arose  (&$$;"  he 
said,  "  he  did  once  keep  a  house  m  Qq\(1- 
bath-fields;  tjiat  his  hpysc  was,  hurnt,  ajji 
that  he  was  adv^rtisjed.  and  a  reward,  ollejred 
fpr  the  appreherisipn  of  him— that  bfi  a^rpea 
with  a  friend  of  his,  that  prpvicjcjd  ne,  would 
give  him  a  note  of  hand,  payable  to  him^  or 
to  a  part  of  his  family,  for  a,pa/t  of  the  reywd. 
he  would  disclose  something,  which  w0ul4 
bring  him  in  so  much  money;   accordingly 
his  friend. did  so,  and  his  frjena  delivered  hu>i 
up  to  justice;*  and  he  appealed  to  me  to. 
Know  whether  there  was  ground  tor  them-  tp 
accuse  him  in  public  for  such  a  thing  as  that, 
if  such  a  ppwerful  body  of*  men  as  the  P.hoen^; 
office,  had  entered  a  prosecution  a^in^t  hinj^ 
'  and  had  not  been  able  to  prove  any  thingagajnsjt. 
him,  whether  he  was  not  acquitted  In  tpe,eyf;of 
.  the  law,  and  whether  any  man  ought  tp  ,coqie 
forward  ana  publicly  accuse  him.  '  I  ma^ew  s\ 
reply,  that  there  was  ropm  for  syspeAtin^hiw 
tp  be  a  map  of  a, bad  character;  and  wbw^. 
he  ha^bro^ght  the  accusa^io^  aga^RSt.  H\ff 
^ins,  Le  Maitre,  and  Smith,  froni/a.^oo^Lof 
a  bad  motive,  that  it :  hail  dpnc  tjie^spg^ty:. 
good|  rather  than  harm,  fpr  the  society  hfljj. 
ipcrease^  in  three  weelcs  m^re  than, e vex,  it. 
had  done  before. 

Mr.  Jl^fliw.— iiaye  you  any  thing  more,.  tQ 
say  about  Upton,  and  LetJ^aitre? — Wo. 
Mr.  Atfo'rnflt  General— \  nay e^nQO^eU^ix^ 
._„  „*.%. .„    t  am  T^y  ^  a4giit- 


,   -.-tatai  him>lt;  tftij^. 
.  ,      ,  forward  su^a  rhaxgg.m, 

which  he  was  the  acqpi^pfice;.  tba\  oc^wag^s^ 
bajj  a^n\an,  as  ypu  p.fease;  aoil  I  hWoo  pb». ' 
lection  to  your  ^qglft^ypXf^J^ 
hcious  a^  ypu^le^, 

Mr.  Johm,  CimtrimL  swora.^^Eduusunod* 
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Crossfield  was  a  tf  rlsoucr  there  >  -—  I    was. 

Did  you  live  on  board  ttre  same  prison  ship 
with  him  ?-— T  did. 

For  how  long  a  tithe?— From  the*  f9th  of 
February  till  early  ill  May. 

Had  you  an  opportunity  of  seeing  much  df 
Mr.  Crossfield  during  thai  time?— Yes^  I  was 
constantly  with  htm. 

Were  you  with  him  at  the  time  he  came 
away  ? — No,  I  went  to  the  hospital  ilL 

You  remained  behind  when  he  came  away? 
—I  was  in  the  ship  after  he  left  it it 

During  your  intercourse  with  Mr.  Cross- 
field,  have  you  ever  heard  him  make  any  de- 
clarations respecting  the  king? — No,  I  do  not 
recollect  any;  £  haVfe  frequently  Heard  hfni 
sing  republican  songs. 

Did  jacai  e*er  hear  him  nttke  an  J  decrara- 
lions  respecting  atry  plot?— Never. 

You  lived  with  him  very  constantly?— Ye*. 

Did  you  mess  wkh  him  ? — Yes. 

Who  was  at  your  mess?— Captain  Clarke. 

He  was  the  captain  of  the  Pomona?— Yes. 

Mention  the  names  of  any  others  that  you 
fecoflectf — Captain  Bligh. 

Is  he  in  England  now?— I  belteve  he  \s  at 
Exeter,  Mr.  Denriia,  Mr.  Denton,  the  mate 
of  captain  Bligh's  shift. 

Do  ydn'  know  whether  be  is  in  England?— 
I  believe  be  is  at  Eieter. 

Who  else?— Mr.  Widchman,  the  mate  of 
the  ship  I  was  in. 

And  you  were  ail  at  the  same  mess  toge- 
ther?—Y«. 

Mr.  Crossfield  used  to  be  very  iolly  ? — Yes. 

I  believe  it  wrf*  a  custom'  there  fof  persons 
who  were  sick  on  board  the  prison  ships,  to 
be  carried  aUhote  to  the  hospital  ?— Yes;. 

Did  it  require  any  serious  iflness'  id  be  car- 
ried on  eftore  to?  the  lospfealr"—  Bto,  I  had  a 
slight  illness,  ami  went  to  the  hospital;  1  was 
in  the  he*pita1  front  the  lffth  or  Wtti  Of  May, 
till  sometime  in*  Jofy. 

In  consequence*  of  that  yd*  did  not  come 
over  in  the  cartel?— I  came  over  in  the' same 
cartel.  .  .      .    -. 

Could  you  have  avoided  coming  over  in  that 
cartel? — f  dibf  not  try,  I  wished  to  come  over. 

If  vou  had  rather  wished  to  have  remained, 
could  not  you  have  remained  xhM?—t  can- 
not tell  that. 

Should  Dot  you;  upon  a'rVpfese'ritattori  df  a 
slight  illness,  have  been  carried  to"  trie  hdspi- 
taf* — tfe's;  several'  peVsohshad  been  carried 
to  the  hospital,  two  or  three  days  before  we 
came  away,  and  consequently  ma*  dot  dome 
otef  in  the*  cartel. 

D&J  yrti  doihe  itf  the  same  ship  with  Mr. 
Crossfield?— I  di(T. 

Toil  lcttew  hinl  perfectly  well  bvth'e  name 
of  Crossfield?— Yes  \  he*  signed  his  riarne  &  a 
witness  to*  some  papers  of  mine. 

At  what*  tirtf*  was  that?— Early  ill  May;  a 
attle  before*  l!  went  to  the*  hospital! 

WW  be*  gertefalry'  Ktfdwn,  in  your  rhess, 
by  (fie*  iWife?dr<tfrh«s1iel'd?— Vfe'alWays called 
lam  &dt&t,  tit tteafeft. 


•Yes*,  it  was  to 


lanjr 


But  his  name  was  known  r- 
nie,  because. I  saw  him, sign  his  name.      t 

You  called  him  doctor,  as  you  would  a 
other  medical  man?— Yes, 

Was  he  the  only  medical  man  in  yoiir  mess? 
— lie  was. 

How  long  were  you  in  your  passage  overr^- 
Threedays.  ^   f 

Were  Le  Bretton,  ana  Dennis,  likewise  in 
thecartel?— Yes.  1(    , 

.  Wei  you  ever  happen'  to  see  them  arid  I^« 
Crossfield  together?— Jwever  particularly  en- 
gaged iii  any  conversation.  .  , 

Do  you  remember  seeing  them  particularly 
together  in  Brest  hafbourr— No,  not  more  sp 
than  others. 

Did  they  live  in  that  sori  of  intimacy  that 
you  could  suppose  Mr.  Crossfield  told  ufegi 
any  secret  ?—t'hey  were  intimate,  captatn 
Clarke,  and*  Mr.  Clrossfield  and  tnem,  the 
eaYly  part  of  their  time.      ,  .      t  w  u 

How  came  Dennis  and  Le  Bretton  ( not  to 
be  so  intimate  with  them  the  latter  part  or  the 
time  ? — I  understood  it  was  from  a  watch  that 
Mf.  Crossfield  had  of  Mr.  Clarke's  that  he 
would  not  give  up  to  him. 

Did  you  ever  bear  any  conversation*  between 
Le  Brecon  and  Dennis,  and  Mr.  Crossfieloy 
upon  the  subject  of  what  vhfe  m  fte  foYnona, 
at  the  time  of  the  ca^tafe?-- No;  but  I 
heard  Crossfield  toy,  that  he  would  take  this 
watch. 

Mr.  Crossfield  then  continued  in  yottr  mes? 
till  the' very  last;;  did  he  mess  with  yon  in  the 
cartel  as  you  came  over?— No.. 

Where  did  you  land?— At  Fowey,  in  Corn- 
wall. 

pow  did  Mr.  Crd&neW  appear,  at  the  time 
of  coming  away  from  Brest?— He  apftaoieU 
to  me  to  be  vdry  glad*  that  he  was'  cording 
home. 

He  did  not  show  th^  feast  unwiiiid^aefe  to 
return,  did  he? — No. 


And  you  we're capturedi?— Yds. 

Did  Mr.  CwtesMd  drihtcrdrd? — Vety  hbrl. 

You  were  going  orft  a$*ftittpt  ha  Canaries? 
—Yes,  I  was  gbirr^out  M  whtei  for  govern- 
ment. 

Mr.  JoHh  Cteverton,  crdss-examined  by 
Mr.  Attorn9$G'eiief*t. 

You  say  Mr.  Crbssrleltt'appeaaecl  tate  very 
glad  when  he  was  coming,  home  ?-pies.  t 

Perhaps'you i  might  have  "been  by  when  he 
said,  just  before  He  came  away,  that  things 
had  been  all  settled  now  to  his  satisfaction?— 
I  do  not  recollect  that  expression. 

Were  you  by  when  he  was  mustered  bythe 
nameof  Wilson?— I  was  in  the  ship,  but  I  do 
not  recollect  his  being  mustered  by  the  name 
'of  Wilson;  1  heard  he  h'ad.put  his  name  tfown 
as  Wilson  iri  the  list,  but  I  never  saw  it.   ,  . 

You  frequently  heard  him  singing  republi- 
can songs  r— Yes, 
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Did  that  occasion  any  quarrels  among  ypu? 
•—Never. 

Do  you  recollect  a  song,  with  a  chorus  that 
began,  Plant,  plant  the  tree?— I  do. 
.  Mr.  Attorney  General. — Be  so  good  as  read 
that  f giving^  paper  to  the  witnessj,  and  tell 
me  whether  you  ever  heard  the  prisoner  sing 
that  song  ? 

(    Mr  Adam.— Does  your  lordship  think  this 
is  evidence  ? 

Lord  Chief  Justice  Eyre. — I  do  not  know 
whether  thjs  song  will  amount  to  any  thing; 
he  has  said  he  never  heard  the  prisoner  say 
anything  about  the  king. 

Witness.— I  do  not  recollect  whether  that 
is  exactly  the  song  he  sung. 

Mr.  Attorney  General,— I  offer  it  both  to 
prove  the  fact  the  witness  has  already  sworn 
of  singing  republican  songs,  and  offer  the 
matter  of  it  as  part  of  the  prisoner's  declara- 
tion upon  that  very  subject.  Read  it  through, 
and  tell  me  whether  you  have  any  doubt 
about  it. 

Witness .— -I  have  no  doubt. 

Mr.  Attorney  General.— Then  J  offer  this 
is  evidence. 

[It  was  read  by  Mr.  Shelton.] 

#  See,  Britons,  see,  that  rising  beam, 

The  Eastern  skies  adorning ; 
Tw  freedom's  sun  begins  to  gleam, 

And  wakes  a  glorious  morning. 

Now  despotism  from  France  is  chas'd, 

And  church  illusions  vanish'd, 
Ne'er  let  them  in  our  isle  be  plac'd, 
~    But  far  from  Britain  banish'd. 

CHORUS. 

Plant,  plant  the  tree,  fair  freedom's  tree, 
Midst  danger,  wounds,  and  slaughter ; 

Each  patriot's  breast  its  soil  shall  be, 
And  tyrants  blood  its  water. 

They  come,  they  come,  see  myriads  come, 

From  Gallia  to  invade  us ; 
Seize,  seize  the  pikej  beat,  beat  the  drum, 

They  come,  my  friends,  to  aid  us. 

let  trembling  despots  fly  the  land, 

To  shun  impending  danger ; 
We'll  stretch  forth  a  fraternal  hand, 

To  hail  each  glorious  stranger. 

Chorus,  Plant,  plant,  the  tree,  &c. 

That  palace  which  for  ages  past, 

To  despots  was  appointed ; 
The  sovereign  people  claim  at  last. 

For  they're  the  Lord's  anointed. 

The  useless  Crown  which  long  adorn'cL 

The  brows  of  Royal  Ninniesj 
To  nobler  purposes  is  turn'd, 

Coin'd  into  useful  guineas. 

Chorus,  Plant,  plant  the  tree,  &c. 

Those  high  nicknames  I^ord,  Duke,  and  Earl, 

Which  set  the  croud  a  gazing; 
£re  priz'd  as  hogs  esteem  a  pearl,  f 

Their  patents  set  a  blazing. 
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No  more  they  vote  away  our  wealth, 
To  please  a  King,  or  Queen,  Sir ; 

Now  glad  to  pack  away  by  stealth, 
To  'scape  the  Guillotine,  Sir. 

Chorus,  Plant,  plant  the  tree,  &c, 

Our  Commons  too  who  say  forsooth, 

They  represent  the  nation ; 
Must  scamper  East,  West,  North,  and  South, 

To  'scape  our  indignation. 
Their  Speaker's  mace  to  current  coin, 

We  presently  shall  alter; 
And  ribbands  late  so  gay  and  fine, 

We'll  change  for  each  an  halter. 

Chorus,  Plant,  plant  the  tree,  $c. 

On  holy  mummeries  our  boys, 

Contemptuously  shall  trample; 
And  yonder  dome  that  props  the  skies, 

Shall  turn  to  Reason's  temple. 
Then  ca  ira,  each  corps  shall  sing, 

To  chear  the  broken  hearted; 
And  Priestcrafts  bells  no  more  shall  ring, 

To  thund'ring  guns  converted. 

Chorus,  Plant,  plant  the  tree,  &c 

Behold  the  Bank  its  specious  trash, 

Unworthy  our  regarding ; 
Mere  paper  wealth,  ideal  cash, 

Whole  pounds  not  worth  a  farthing. 
The  Stocks  like  vapours  on  the  hills, 

Shall  vanish  from  our  sight,  Sir ; 
And  Abraham  New  land's  swindling  bills, 
May  cover  paper  kites,  Sir. 

Chorus,  Plant,  plant  the  tree,  &e. 

"Those  Lawyers  see,  with  face  of  brass, 

And  wigs  replete  with  learning; 
Whose  far-fetch'd  apophthegms  surpass, 

Republicans  discerning. 
For  them  to  ancient  fojms  be  stanch, 

To  suit  such  worthy  fellows ; 
Oh,  spare  for  them  one  legal  branch, 

I  mean,  reserve  the  gallows. 

Chorus,  Plant,  plant  the  tree,  See, 

Tis  done,  the  glorious  work  is  done, 

Rejoice  with  one  another ; 
To  plowshares  beat  the  sword  and  gun, 

For  each  man  is  your  brother. 
Detested  war  shall  ever  cease, 

In  kind  fraternization ; 
For  all  is  harmony  and  peace. 

And  all  the  world  one  nation. 

Chorus,  Plant,  plant  the  tree,  &c.^ 

Mr.  Attorney  General — Was  the  chorud 
sung  at  the  end  of  each  of  these  verses, 
"  Plant,  plant  the  tree/'  &c.  ?— I  do  not  re 
collect  whether  it  was  or  not. 

You  remember  the  chorus  ? — I  remembe 
the  chorus  perfectly  well. 

Perhaps  you  may  have  a  recollection  oj 
some  other  songs  sung  by  the  prisoner?-- 
do  not  immediately  recollect  any. 

Favour  me  with  casting  your  eye  over  thq 
song  ?  [showing  the  witness  another  paperl.H 
I  do  not  recollect  his  singing  this  sons. 
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Mr.  John  Cleverton  re-examined  by  Mr.  Adam. 

Can  you  lake  upon  yourself;  positively,  to 
swear,  thai  these  were  the  words  of  the  first 
song  that  be  sung?— No,  I  cannot;  I  never 
beard  him  sing  it  above  once  or  twice,  and  I 
paid  very  little  attention  to  it. 

And  for  aught  you  know  many  of  the  verses 
may  have  been  transposed?— They  mighty 
but  I  cannot  say. 

Mr.  Anthony  Collins  sworn.— Examined  by 
Mr.  Adam. 

Were  you  in  the  prison-ship,  at  Brest,  at 
the  time  Mr.  Crossfield  was  there  ? — I  was ;  I 
commanded  one  of  them. 

I  understand  that  they  were  English  ships, 
and  they  had  put  English  captains  on  board: 
to  command  ?— No,  we  were  carters,  we  were 
detained  there  for  a  long  time ;  they  thought 
proper  to  convert  the  ships  into  prison-ships, 
and  in  consequence  of  that  we  were  filled  mil 
of  them. 

Was  Mr.  Crossfield  one  of  the  prisoners  on 
board? — He  was;  I  heard  there  was  a  me- 
dical man  on  board  one  of  the  other  ships,  he 
was  not  theu  on  board  my  ship,  and  I  made 
application  to  the  commandant9and  he  granted 
mm  the  liberty  to  invite  him  to  come  on  board, 
to  take  care  of  the  sick  prisoners,  which  be 
did  with  great  care  and  attention ;  and  I  am 
confident  he  saved  fifty  or  sixty  lives,  from 
his  great  care  and  attention;  during  the  time 
be  was  on  board  he  lived  with  me  in  the 
cabin,  along  with  several  other  gentlemen. 

Do  you  recollect  the  names  of  these  gen- 
tlemen?— There  were  two  brothers  of  the 
name  of  Byron ;  there  was  captain  Lambton, 
captain  Taylor. 

Do  you  know  whether  the  Byron*  are  now 
in  England  ?— One  of  them  is  now  at  Ports- 
mouth. 

Was  he  a  captain  of  a  ship?— No,  a  pas- 
senger. 

What  rank  of  life  is  he  in  ?— A  young  man. 

And  a  person  in  the  same  station  of  life 
that  you  yourself  are  ?— Yes. 

Do  you  know  where  Mr.  Taylor  is  now  ? — 
No. 

Captain  Lambton?— He  is  now  at  New- 
castle. 

Do  you  remember  any  more  gentlemen 
who  were  on  board  ?— Not  at  that  time. 

Did  you  live  in  great  intimacy  with  Mr. 
Crossfield?— We  didso. 

You  say  he  has  a  good  deal  of  skill  in  his 
profession;  but  independent  of  that,  what 
sort  of  character  is  he?— rl  did  not  know  the 
man  before. 

Did  the  glass  go  pretty  freely  round  ?— Our 
situation  was  such,  that  for  want  of  better 
employment  it  did  so. 

X>k)  Mr.  Crossfield  ever  say  any  thing  to 
you  about  any  plot  he  was  concerned  in? — 
During  the  time  he  was  in  my  company,  I 
solemnly  protest,  that  not  a  word  of  the  kind 
was  ever  mentioned  about  plots,  or  any  thing  | 
against  his  noajesty  or  the  government.  I 


Do  you  know  an  okl  man  of  the  name  of 
Winter?— I  do,  he  was  one  of  the  mess  at 
that  time  whenever  he  chose  to  come. 

Do  you  remember  any  stories  of  Winter's 
telling?— Oh,  yes,  a  number  of  silly  foolish 
things  he  used  to  tell. 

Do  you  recollect  any  particular  story  about 
any  animal  that  he  caught? — Oh,  a  number 
of  foolish  stories  of  that  kind,  I  remember 
several ;  one  was,  of  his  catching  the  devil  in 
the  shape  of  a  hare,  and  such  ridiculous  non» 
sense  as  that. 

Did  he  say,  that  he  took  this  hare  for  the 
devil  ?— He  certainly  did ;  and  was  very  much 
displeased  when  we  contradicted  him. 

You  take  upon  yourself  to  swear,  that  he 
used  to  say  that  this  hare  was  the  devil?—; 
Yes,  that  he  believed  it  to  be  so;  and  not 
only  that,  but  he  told  another  story  of  the 
same  kind. 

He  was,  in  short,  a  man  who  dealt  in  the 
marvellous  ? — He  did ;  and  •  he  was  the  com- 
mon laughing  stock  of  the  whole  ship's  crew. 
Indeed,  from  his  own^conversation  I  believed 
he  was  somewhat  flighty  at  times ;  I  under- 
stood that  he  had  lost  a  good  deal  of  property, 
whether  it  was  from  that,  or  his  imprison- 
ment, or  one  thing  or  another,  but  I  really 
believe  at  times  he  was ;  in  short,  the  sailors 
laughed  at  him.  I  have  known  him  myself, 
walking  the  deck,  and  talking  to  himself  a 
whole  night,  I  have  got  up  frequently  and 
seen  him  walking  ana  talking  to  himself  the 
whole  night ;  he  was  a  man  that  slept  very 
little,  be  was  the  last  in  bed,  and  the  first  up. 

Was  not  Winter  a  person  you  used  to  make 
a  sort  of  butt  of  ?— He  was. 

Lord  Chief  Justice  .Eyre.— He  said  he  was 
the  common  laughing  stock  of  the  ship. 

Mr.  Adam.  —  Had  you  any  conversation 
with  Winter  upon  the  subject  of  Mr.  Cross- 
field  ? — No,  never  any  private  conversation  of 
any  sort,  for  he  was  a  man  not  of  the  cast  for 
me  to  converse  with. 

Mr.  Anthony  Collins  cross-examined  by  Mr. 
Law. 

You  were  particularly  intimate  with  Cross- 
field  ? — Yes,  as  living  with  him. 

He  would  probably  tell  you  the  reason  of 
his  leaving  England?— He  never  did;  only 
mentioning  his  pecuniary  circumstances  that 
they  were  deranged;  in  short,  he  had  no 
money,  and  has  asked  me  for  a  little. 

He  never  mentioned  a  word  of  what  made 
him  leave  England  rather  suddenly? — Nor 
that  he  had  left  England  suddenly ;  only  that 
he  was  taken  in  a  ship  going  "to  the  South 
Seas 

As  the  grog  went  about  pretty  freely,!  take 
for  gran  tea  you  bad  songs?  —  We  sung  0/ 
course  to  pass  the  time  away. 

Were  the  songs  orderly,  favourable  to  good 
government,  or  what? — 1  do  not  recollect  any 
songs  against  the  government. 

You  never  happened  to  hear  him  sing  a 
song,  the  chorus  of  which  was 
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"  Plant,  plant  the  Wee,  fair  ftwtdotn**  tree, 
'Midst  danger,  wounds,  and  daughter ; 

Each  pautof*  breast  tie  soli  shall  be, 
And  tyrant*  Mood  its  water." 

You  never  heard  him  ding  sufcb  a  song  as 
thai? — I  do  not  recollect  any  thing  of  the 
kind,  t  r  , 

He  was  quite  another  sort  of  man?— V  es. 

Probably  his  usual  6ong  was  God  save  the 
Xing  ? — I  do  not  recollect  that. 

Rule  Britannia  ?— That  of  course  was  sung. 

Have  you  heard  him  sing  Rule  Britannia? 
—I  cannot  say  1  have  heard  him  sing  that, 
but  in  the  company  wc  have  done  it. 
.   But  you  never  beard  him  sing  any  song  of 
a  seditious,  or  bad  tendency  ?— I  have  not. 

And  jrou  never  had  any  communication 
bom  hun  of  the  reason  of  bis  leaving  Eng- 
land? —No. 

.  Did  you  happen  to  know  by  what  name  he 
was  mustered,  when  he  came  for  England  ? — 
I  was  informed  he  had  put  down  a  different 


Did  not  you  think  that  odd? — from  his 
circumstances  being  in  a  bad  state  ki  this 
country,  I  supposed  be  did  not  choose  to  be 
kaaowtt. 

You  understood  it  to  be  to  protect  himself 
from  any  inquiries  of  his  creditors ;  and  not 
ty>  screen  himself  from  any  inquiries  of  go- 
vernment ?— Yes. 

And  his  behaviour  was  uniformly  that  of 
an  orderly  and  good  subject  ?— Yes. 

And  you  were  with  him  .every  day  front 
Anal  to  August  ?— Yes. 

He  was  rather  remarkable  for  the  decency 
of  his  conduct,  a  man  you  would  rather  de- 
scribe as  eminent  fur  his  loyalty  P — As  to  has 
political  principles  ^e  nevet  said  any  thing  in 
that  respect,  except- reprobating  the  war,,  that 
it  waa  an  unjust  one. 

But  in  other  respects  he  was  a  man  of  emi- 
nent loyalty  ? — Yes. 

Iff.  Anthony  CMns  reexamined1  by  Mr. 
Addon* 

Yon  sung  songs  to  divert  the  miserable 
lime  you  passed  hi  captivity  ?— • Ye*. 

Bid!  Mr.  Crossfield  seem  miserable  as  well 
as  the  rest  P— He  did  at'  those  times  and  mo- 
men*  when  he  was  serious^  I  filsawise  have 
heard  him  say  that  he  had  orders  from  the 
commandant  to  stay  in  the  country  to  sup**- 
nrtend  the  hospital;  which  he  thought  proper 
to  refuse,  as  wishing-  to  return  to  tits  own 
country ;  he  toto  me  that  not  only  ©nee,  but 
several  times;  to  superintend  atr  hospital 
called  Landernau,  which  he  said  upon  consi- 
deration he  refused,  aw  He  wished'  to  eome  to 
hi&  native  country-. 

Mr.  £oav— Wen?  you  by  when- he  said  thai 
evety  thing  was  settled' to- Hi*  satisfaction'?.—. 
lie  spoke  French;  and  of  course  F  didder  utt* 
derstaod  him. 

1  Did1  you  ever  hear  Hm*  say  what  fcad'been 
settled  betweeirhitirand' the  people  at1  Brest, 


tf4& 


which  wae  so  much  to  his  satisfaction  ?j 
thing  at  all. 

Yato  never  heart  Kim  say  atiy  thing  had 
bt^set«edtoWsB«tlsfsi!tlon!^-Ko. 

YouuhI  not  hear  what  ifctth*  were  Settled 
between  them  at  the  time  of  his  coming  away, 
that  induced  his  coming  back  to  England  ?*-* 
No ,-  When  the  prisoners  were  to  be  refcased. 
be  seemed  to  be  rejoiced; 

Lord  Chief  Justice  '.Eyre.— Bid  you  happed 
to  know  Mr.  Cleverton  ?— I  had  some  know* 
ledge  of  him. 

Lord  Chief  Justice  JGyre— Was  he  ever  on 
tffaiti  your  shipr-^Not  more  thati  oifcfe  or 
twice;  he  did  net  stay  on  board;  he  was  ort 
board  one  of  the  ether  strips :  he  was  I  tfctak 
part  of  the  time  at  the  hospital  sfefc. 

JMkahah  Smith  sworn.— ^lamined  by  Mr* 

Adam. 

Are  you  a  married  Wofmu!  ?•*■*•!  was-;  btft  I 
have  been  a  wi&iw  eight  year*. 

Where  do  you  liveT— No.  17,  Great  flet* 
tnitage^streat,  Wapping. 

How  long  have  you  lived  there  ?^1  have 
lived  about  eight  years  tw  that  bowse. 

How  l&ht «  yatt  lrte  m  the  house"  Jtou 
were  hi  before?^-Ab*ut  seven-  vests'. 

Was  that  m  the  satne  pa¥t  ef  the  towrt  f^ 
Irt  Ked-Lion*stree<,  Wappiftfg. 

So  that  for  the  last  flftee*  yeafs  you  fcm 
been  a  constant  resident  in  Wappm&  in*  two 
houses?— Yes. 

Deyou  know  the  prisoned  Mf.  Crbssfleld? 

Bow  long  have  you  been  acqnahrted  With 
Mm  f  «-Fr*e  years. 

ttaveyotr  seen*  much*  of  h'mv  during  that 
time?— Yes;  he  has  been  very  often  to*  ttitd 
/rote  my  house. 

Have*  you  seen  enough  of  him  te  Know  his 
disposition  or  character  ?  Is  he  a  man-  of  te. 
vfcy,  or  a  very  senou?  ra*nr?-~ Heis-a  rtmri  of 
levity. 

Is  fee  a  msSr  of  a  Severe  harsh  UtttQtt  ?— . 
Ne,  quite*  the  reverse. 

Do  vou  know  captain  Cfef  kc  who  Was  cap* 
tain  or  the  *btnona  ?-^Very  weili  he  lodged 
with  me. 

tt*w  long  Have  yen  kneWn  c*p*ainHS!aTfce* 
— About  two  years.  Do  you  know  a  peYSon 
of  the  name  of  Ee  Btetme  .*— Yes. 

How  long  have  you- known*  thai?  pertoftiU. 
BBe  was  before  the  mast  with  captain'  Clarke, 
and  so  he  used  to  come  to  the"  htfase;  captkm 
Clarke  had  my  first  flbof;  captain  Clarke 
and  his  Wife  boarded  in  my  house.- 

Do  you  remember  Jtfr.  fce  Brettlbn  cttaim* 
to  your  house  at  any  time  to  see  Captain 
Clarke,  smee  captain  Clarfce  rttuthed  from 
Franeer^-YeS. 

About  what  time  was  that •?-*!*  dulndt  e* 
8ctly  say ;  butf  PbeKevd  about  teto  days*  after 
captain  Clarke  lef*  rity  hens*  tb  gcHb*  Yar- 
mouth, coming  fram  ttte  prisodsMp: 

Were  yoe  in  company  with  these  jleYsmls 
at  thattime  ?— te  Bretttnrcalledifpttrftij^^and 
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night,  ft*  %t  IjaM  %ff a  eaamined  at  Quil<&> 
hall  or  somewhere,  and  he  had  wrote  for  bio*. 

gi4  captain  Qlaifee  wiM«  #4. 

Wm^jtrtMrtw&ttptwCiitla  art 
I*  Bretton  Wife* 

What  did  he  say  to  .captain  Clarice  ?  did  ha 
uktambetbethehai  eve*  hespd  ibis,  or 
no?— i*  Bretton  said  ha  bad  heard  Mr.  Cm* 
6eld4eacT»hfc  a.  gun,  to  him  i&  the  nreseeeeof 
captaio  Clarke,  and  be  sajd  t*  captain  Clank* 
yon  veere  piesent  at  th*  tjrna.;  Le  frettan 
^  be  bad  heard  Mr.  Ck***>U  deetril*  it, 
tod  that  CTirttiin  Clarke  waa  niiennnt  at  the- 
time ;  cafpun  Wferte  said  ha  newer  heeniit. 

Did  any  thing  else,  pew  upon;  the*  subject 
be^w^n,  w«  t-r-U  #mUw  aaid  aeweraltme 
he  hoped  ne  would  hang  hjm* 

Y<a*  base  know,  Jfr.  Crowfieldj  I  think 
you  say  *ea*  !«*  years  ;4  did  he  ever  Wdgaea 
your  house  ? — Yes, 

Vnjta;  whet  name,  did*  be  ledge  a*  your 
hqusftZr-A^s^  unpfcr  tfee  name*  o/  Cnae*. 
field. 

At>  wba*  particular  tun*  4i4  he  ledge*  at 
your  house? — He  has  lodged  at  my  bouse*  afe 
three  different  times. 

Name  the  time*,  if  you  recollect  them  h— 
About  three  yean  ago ;  the  last  time  that  he 
Ujged  a  pay  bjQt^waAab^a*tawth,befe*e 
Chrjgmaa;  fr  was  in>  ther  beginning  on  ¥e* 
binary  wljen.  he  jc^ni^captai*  Clanked,  ship 
at  Portso}wu>»;  b*  4*pe4i  041  Chewtmas  day* 
1794,  with  captain  Clarke  at) my  house;  that) 
was.  the.  day  captain.  Clarke  left,  my  house, 
but  Ba>.  Cmmldr  did  nntjain  the  ship  at 
FortsnwaUi,  for  tw&  weeks  after  thai. 

Where  was  he  all  that  time?— In  my  house; 
he  used  to  go  to  'Change  with  captain  White,, 
a  gentleman*  who  lodged  with  me  at  that' 
time. 

Qfthe.uae.  U)»g^ahout?witfe,caf taw  While 
and  other  gentlemenr-*-Yea;  tn„tbe  'Change 
and  di&reat,  places. 

fifc40<w«4j(  Gener*lr-rYm  se*Jbim  thaw  ? 
—1 44  n<*V  sea  bjm,  tliere*  but  he  useds  *w.  go 
and  return  with  that  gemjemjsn, 

jfo.^eatr-IJe  used  to  go,  aboufc  wrthpn* 
any  concealment? — I,  never  knew  ofany.oonr- 
cealment. 

Were  yen  present-  when  any  thing-  passed- 
between  hip?  audi  cantata  Clarke-  respecting 
h*»fuJ.tp'the  $omfim,i-Mf <  SrosauaW 
came  into  the  house  one  day,  and.capteuti 
ClMl^wp^8flfi^wg1t^?a;1^UaB^BM  Uare- 
commenAiunV  »  *wgep*i  Mr.  Crosefieblitt' 
quirt4  w^eWrhe  was  geinfr  and.saieV  perhaps 
be  migj*  gp  with,  Ian*;  that  i*..atf  that! 
know. 

WhaUs^ajr  e^on^At*  qroasaeltoge- 
acraljiAWai^^4>e<ia.a  .v«Ty,gpQ&  ntfunsd 
man.  tha^  I  am  sure  would  hiirt  nobody. 

Dsa  he  Bretton  say  any  thine  rartherabout 
captain  Clarke's  hating  heard  this  matter 
tbafcuasaedjriri^^ 

Did  he  press  captain  Clarke  upon  it?-4Je? 


EKaahtH    Seita    cross- examined    by*  Mr. 
Wood* 


Bid  Mr.  CionbU  kite  at  year 
bofofe  her  went  down  to  ttartssnntitja^iia 
kxlged  at  my  house  two  montlis  befbra. 

And  uB>ta  the  lima  whan  be  want  daw*  ft> 
Postssaou4i^— Yes;  he  went  seme  tina  thai 
befiiaajngof  February. 

You  endeavoured  to  leaovieomiXA^BrQtUn 
and  Qejsnia  what  Uvey  had  swena  before  thai 
privy  eouncjl?— No*  I  aavar  aakas\  them  av 
question,  nor  I  neves  heard  Dennia  saw  aap 
thing,,  but  I  beard  Le  Bteltoa  say  tihat  to,Cap^ 
tain  Clackev 

But  have  n0  yo«  asked  Le  Bretton  and 
Dennia  what, they  bad  sworn  before. the  jwawy- 
cQuooil?— JMo>  I  neyax  did*  ajad  he  wiftaot 
say  thaVianaurei. 

(lava  not  you  endeavoured  to-  persuadb  Ia> 
^lertLifieaoaoiti. 


Bretton  to  be  aery  fiueurable  I 
-^0)Bava& 

Yeiwuew  applied  tn  himifor  that  ] 
— 'Never. 

Notf  ever  sakla  wordito.hin^uaeiathattssaV 
jectf-^ln^vQridi^ 

Letmeputyouinimindi;  did,not.yottlela.. 
hinvtbat  the  truth  waanat  to  ha  eaaJseoi  at 
all  limes  ? — I  never,  did. 

Befaemberyotirsce  upon-youi  oath;?i«4Ida> 
and*  £  am  speakkigithe  truth. 

And  youi  never  said  any  thin^tr>  thatttfibttr 
tohia>,or ^^ to  Denais^— Wo, to aeitber-ef  thenv 

IMbr.  If^orf.— Xhey  may  be  called, andl  wtam 
you  would  recollect  yourself  ? 

W*/«wa— They  may.  aod»  theyrwill.  oltan 
me.  if  they  are* 

Mr.  W<*d.—Thoa  you.  say  you  never  inter** 
fered  wkh  them  to  be  favoui»l>le  to  1  the  pri* 
sonen  nor  said  that,  the  truth  was-  no*1a>bei 
spoken  at  all  times,  nor  to  tbataffeal?~~I£ov 
neper.;  I  had,  never  seen  therm 

You  bad  never  seen,  them  ?-1—Netsinee  thab 
tima>,  they  wera  constantly,  about  the 
trtenvand  that  was  the  time  to*  speak  ofdh 

Mr»  Adtm.—l  am  going  to.  call  awiti 
for- the  purpose/  of  proving  that  Upton  is  i 
living. 

Lord  Chief  Justice  Jfyitt—We  naive  hadt 
some  evidence  with  respect  to-Upteni  Unkaa. 
you  go  the  length  of  proving  thatiUpterris. 
aU>ia>  aiai  ia  kept  away  by  one  side  •  or  the 
other?  no  observation  in  my  judgmesrt  arinai 
upon  it  in.  this  case*— it  will  reneam  am«m» 
certainty  whether  ha  went,  away  tw  ajretd 
betn^ne«w»examined,  and  wliat- were,  hisrin- 
dueeaienls  if  he  did  so ;  or  wbe*her>theg \  were* 
inducements  that  moved  from  the  side  of.tbeL 
ptaaeeuttony  ori  ffom^the- side; ol  the  prisonai; 
o^wi»tl^it.weapuiei^th^eh%tof/hi*iewni. 
fea)ingar-owwi  all  that  being  •  left  pesfcctlyr 
uaeeftaioy  as  you  dar.iic^onentiia*(ypajoat]* 
prove  that  he  is  kept  away ;  it  seematou  ma. 
as  if  that,  inquiry  was  really  quite  beside  this, 
case. 

Mr.  Adam.— Will  your  lordship  permit  only 
fc^ttosatatfataeift&the  grou«l-wi— 
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Lord  Chief  Justice  Eyre.-Af  you  think  it 
right  to  call  these  witnesses,  having  admitted 
some  evidence  on  the  other  side,  which  per- 
haps was  rather  admitted  by  way  of  anticipa- 
tion than  otherwise,  I  certainly  shall  not 
stop  you. 

Mr.  Attorney  General— There  is  one  cir- 
cumstance material  for  my  learned  friends  to 
be  aware  of,  as  in  the  nature  of  the  thing 
this  is  evidence  respecting  a  fact  which  has 
taken  place  since  a  copy  of  the  indictment, 
and  the  names  of  the  jurors,  and  of  the  wit- 
nesses were  delivered  to  the  prisoner;  this 
Eoint  must  arise;  and  it  is  a  new  point  in  the 
istory  of  these  sort  of  trials,  namely,  whether 
I  am  not  at  liberty  to  cai!  witnesses  to  prove 
the  death  of  Upton,  which  is  a  fact  that  has 
happened  since  the  list  of  witnesses  has  been 
delivered  to  the  prisoner ;  I  apprehend  I  can 
call  these  witnesses;  I  take,  for  granted  Mr. 
Adam  will  not  make  an  objection. 

Lord  Chief  Justice  Eyre.— Witnesses  whose 
testimony  arises  from  the  evidence  on  the 
other  side,  can  hardly  be  supposed  to  be 
within  the  meaning  of  the  act  ot  parliament ; 
because,  by  no  possibility  can  you  know  be- 
forehand that  you  should  need  such  evidence. 

Mr.  Adam.— I  wish  to  state  it  in  such  a 
manner  as  to  have  it  very  distinctly  under- 
stood—I am  perfectly  satisfied  of  this,  and  I 
am  really  anxious  (though  it  may  be  a  little 
out  of  course)  to  declare  that  I  am  persuaded 
every  person  concerned  in  this  prosecution 
throughout  the  whole,  is  perfectly  incapable 
of  doing  such  a  thing;  and  I  should  be  ex- 
tremely sorry  if  any  thing  that  I  state  to  the 
jury,  or  now  address  to  your  lordship,  could 
possibly  attach  my  name  to  the  supposition 
of  such  a  thing  existing,  and  therefore  most 
undoubtedly  I  cannot  avail  myself  of  that 
ground— namely,  that  I  bring  this  evidence  to. 
prove  that  there  have  been  measures  taken 
td  prevent  Upton's  coming  here;  I  certainly 
cannot  state  that  to  be  the  ground,  because 
every  conviction,  and  every  feeling  that  I 
have,  is  perfectly  to  the  contrary :  then  it  re- 
duces  itself  exactly  to  this,  whether  your 
lordship  thinks,  strictly  speaking,  it  is  evi- 
dence that  ought  to  be  admitted  or  not,  I  cer- 
tainly will  not  give  your  lordship  the  trouble 
of  discussing  the  question. 

Ix>rd  Chief  Justice  JEyre.— You  do  very 
rightly,  because  examining  witnesses  whose 
evidence  has  not  a  clear  application  to  the 
cause  only  puzzles  the  case. 

Mr.  Adam. — In  a  case  of  this  sort  your 
lordship  will  forgive  me  for  offering  this  evi- 
dence. 

Lord  Chief  Justice  Eyre. — I  have  no  objec- 
tion to  every  thing  being  stated,  and  sifted 
and  riving  you  all  the  assistance  I  can  to 
enable  you  to  produce  every  thing  you  ought 
to  produce. 

Elizabeth  Watson  sworn.—  Examined  by  Mr. 
Adam*  >. 

Where  do  you  live  ?— I  did  live  in  DyerV 

buildings. 


Did  Mr.  Crossfield,  the  genffaftsn'  tithe 
bar,  live  with  yen?— He  lodged  in  my 
house. 

Under  what  name  did  be  lodge  iti  yow 
house  ?-*>By  the  name  of  Crossfie  w. 

You  always  knew  him  by  that  nsmtif-I        , 
did. 

Did  he  lodge  in  your  house  in  September 
and  October  1 794  ?— He  came  on  the  26tb  of       j 
July  1794,  and  continued  as  near  as  I  can  re- 
member about  two  months.  , 

Of  course  yofl  knew^a  good  deal  of  his 
manner  and  way  of  life;    was  he  a  rata       I 
that  was  remarkably  cftrefnl  of  his  papers  or 
any  thing  ?— No  he  had  nothing  locked  up 
while  he  was  in  my  house. 

Did  he  pass  by  his  own  name,  and  go  about 
every  where  publicly?— Yes. 

How  lone  have  you  known  him?— I  never 
knew  any  thing  of  him  till  he  came  to  lodge 
in  my  house.  : 

When  did  he  leave  youf  house  ?— I  eannot      j 
ascertain  the  day ;   he  went  about  the  end  of 
September,  or  the  beginning  of  October.  ' 

•He  did  not  come  back  again  to  lodge  with 
you  ? — No.  ! 

Elizabeth    Watson   cross-examined  by  Mr, 
Attorney  General. 

Did  he  visit  you  afterwards  ?— No ;  I 
have  never  seen  him  since  he  left  my  house. 

He  did  not  pay  you  any  visit  at  any  time 
about  Christmas,  January,  or  February,  or 
afterwards?— He  did  not. 

Do  you  recollect  whether  inquiries  were 
made,  at  your  house  about  him?— No  in- 
quiries  were  made  after  hhn  after  he  left  my 
house. 

Margaret  Beasley  sworn.— Examined  by  Mr- 
Adam. 

Do  you  know  Mr.  Crossfield  ?— I  have 
known  him  about  four  years. 

Have  you  known  him  intimately  ?— Yes. 

What  is  your  opinion  of  his  character?—  | 
I  never  knew  any  thine  against  his  character* 

Do  you  know  whether  he  is  a  humane 
good-natured  man? — I  have  always  under- 
stood so,  and  always  heard  so. 

Mr.  Wyld  sworn. — Examined  by  Mr.  Adam. 

Do  you  know  Mr.  Crossfield  ?— Yes. 

How  long  have  you  known  him  ? — About 
three  years. 

What  is  your  opinion  of  his  character  ?— I 
always  thought  him  of  a  good  character. 

For  his  good  nature  and  humanity?— j 
Yes ;  I  always  thought  htm  a  man  of  hu- 
manity. 

What  is  your  profession  ?-— A  surgeon. 

Where  do  you  live  ?— In  the  Kent  Road. 

Mr.  Simon  Wilson  sworn.— Examined  by  Mr, 
Adam. 

What  are  you?— A  surveyor  In  Dorset* 
street. 
Do  you  know  Mr,  Crossfield  ?— Very  well 
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IIow  long  have  you  known  him?— Ever 
since  I  remember  any  thing. 

Do  you  know  him  sufficiently  to  know  his 
character  ? — Yes. 

What  is  your  opinion  of  his  character?— 
I  always  thought  him  an  exceeding  good 
man. 

Incapable  of  committing  any  crime?— I 
never  thought  he  would  commit  the  least 
crime, 

He  is  a  humane  man  ?  —Very  much  so. 

Mr.    Bepbmm   sworn.— Examined    by  Mr. 
Adam. 

What  are  you? — A  surgeon. 

Where  do  you  live  ? — in  Great  Hermitage- 
street. 

How  long  have  you  known  Mr.  Crossfield  ? 
— Four  years. 

Have  you  known  him  intimately  ?— I  have 
been  often  in  bis  company,  I  attended  the 
family  where  he  lodged. 

What  b  your  opinion  of  his  character? — A 
very  easy  good-natured  man,  extremely  so; 
too  good-natured. 

Mr.  Zoo?.— We  will  call  Dennis  and  Le 
Bretton  again. 

Thomas  Dennis  called  again.— Examined  by 
Mr.  Law. 

Were  you  in  court  while  Mrs.  Smith  was 
being  examined  iust  now  ?— I  was  not. 

You  have  not  heard  what  she  said  ?— No. 

Ton  know  Mrs.  Smith  ? — I  do. 

Have  you  had  any  conversation  with  her 
about  Crossfield?— Not  since  I  was  first  exa- 
mined before  the  privy  council. 

Did  she  ever  make  any  enquiries  of  you  as 
to  what  you  had  said  on  your  examination  ?— 
She  did. 

Are  you  sure  of  that?— Yes,  I  am  confident 
of  it. 

Didshe  seem  in  any  manner  anxious  toknow 
what  you  had  said  upon  that  examination?— 
Quite  so;  she  asked  me  what  I  knew  about 
Crossfield,  and  she  said  she  hoped  I  would 
not  declare  any  thing  that  would  hurt  him ; 
I  dined  with  her.  and  very  warm  disputes 
there  were  after  dinner ;  there  were  three  or 
four  captains  there  and  myself;  and  she  said 
she  would  say  any  thing  to  save  him,  and  not 
to  hurt  him. 

Was  there  anything  said  about  whether 
you  should  or  not  say  truth  at  all  times  ? — 
Not  before  me.     . 

Mr.  Adam  to  Elizabeth  Smith.— Is  what  this 
man  says  true  ? 

Mrs.  Smith. — I  never  examined  him  as  to 
what  he  had  said. 

Mr.  Adam.~D\d  you  ever  ask  him  to  do 
what  he  says  you  asked  him  ? 

Mrs,  Smith— I  never  asked  him  to  favour 
Mr.  Crossfield.  J 

Dennis.— Captain  Smith,  wnodined  there, 
got  into  a  very  warm  dispute,  and  said  Mrs. 
Smith,  you  ought  to  be  ashamed  of  yourself 
for  saying  such  a  wpid. 

VOL.  XXVI. 


Mr.  Ztfw.— Who  is  that  captain  Smith  ? 

Dennis. — A  gentleman  in  the  African  trade; 
he  lodged  with  this  good  lady,  at  least  I  learn- 
ed so  when  I  dined  there. 

Lord  Chief  Justice  Eyre.— Who  wereth  e 
other  gentlemen  there  at  dinner  at  that 
time  ? 

Dennis.— Captain  Qlarke,  captain  Smith, 
and  a  young  gentleman  that  had  apartments 
there,  I  believe  he  was  a  wharfinger ;  I  do 
not  know  his  name. 

Mr.  Law. — As  I  find  Le  Bretton  is  not  here, 
we  will  not  detain  tiie  Court,  but  with  your 
lordship's  leave  we  will  examine  him  after 
my  learned  friend  has  summed  up  the  evi- 
dence for  the  prisoner. 

Mr.  Gurney  .—Gentlemen  of  the  jury ;  The 
evidence  for  the  prisoner  being  now  closed,  it 
becomes  my  duty  to  address  you  on  his  be- 
half; and  I  need  scarcely  state  to  you  the  ex- 
treme awfulness  of  that  duty.  Even  my 
learned  friend,  Mr.  Adam,  when  he  rose  to 
address  you,  felt  himself  most  deeply  affected 
by  the  circumstance  of  standing  up,  for  the 
first  time,  in  defence  of  a  person  accused  of 
so  great  an  offence :  what  then  must  be  my 
feelings,  who  am  far  from  having  the  advan- 
tage cither  of  his  ability  or  of  his  experience  ? 
I,  however,  feel  myself  encouraged  by  the 
consideration,  that  the  able  and  eloquent 
speech  which  he  delivered  must  have  made 
such  an  impression  upon  your  minds  as  to 
render  it  less  necessary  for  me  to  solicit  your 
attention,  or  to  detain  you,  for  any  length  of 
time ;  and  to  make  it  less  likely  that  the  pri- 
soner should  suffer,  as  I  fear  he  must  suffer, 
by  the  inability  of  the  advocate  who  has  now 
the  honour  to  address  you. 

I  confess,  gentlemen,  there  is  one  burthen, 
from  which  in  this  case  I  feel  relieved,  namely, 
that  there  is  not  any  question  of  law  by  which 
your  minds  can  by  any  possibility  be  en- 
tangled. It  is  purely  a  question  of  fact  upon 
which  you  are  to  decide ;  that  is  to  say,  whe- 
ther the  fact  has  beeri  substantiated  by  legal 
proof,  so  as  to  call  upon  vou  to  find  tne  pri- 
soner at  the  bar  guilty  ot  high  treason. . 

Gentlemen,  it  has  been  correctly  stated  to 
you  that  the  crime  of  high  treason  is  the 
most  heinous  and  the  most  atrocious  crime 
which  it  is  in  the  power  of  man  to  commit. 
It  is  so  inasmuch  as  it  aims  not  only  at  hu- 
man life,  but  at  the  life  of  the  sovereign, 
whose  death  might  plunge  the  country  into  a 
state  of  anarchy  and  confusion,  and  conse- 
quently bring  upon  it  incalculable  miseries. 
The  life  of  the  king  being  of  such  high  import 
to  society,  the  law  has  provided  peculiar  pro- 
tections for  his  person;  it  has  enacted,  that 
even  the  compassing  his  death  shall  be  equal 
to  that  which  in  other  cases  would  be  the 
completion  of  the  crime — the  actual  murder. 
By  the  act  of  25  Edward  Srd,  which  is  the 
statute  upon  which  this  indictment  is  founded, 
treason  is  denned  to  be — "  when  a  man  doth 
compass  or  imagine  the  death  of  our  lord' 
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the  king,,  and  thereof  be  provably  attainted 
of  open  deed  by  people  of  his  condition." 

Thus  far  the  law  had  provided,  and  wisely 
provided,  for  the  protection  of  the  person  of 
the  king  from  lawless  violence ;  in  succeeding 
times  the  legislature  was  taught,  by  melan- 
choly experience,  that  another  important  con- 
sideration remained,  namely,  to  protect  the 
person  of  the  subject  from  unrighteous  vio- 
lence under  the  forms  of  law;  it  therefore 
provided  fences  to  guard  the  subject  from 
unfounded  accusation  of  high  treason.  A 
subsequent  statute  has  enacted,  that  a  person 
shalJ  not  be  convicted  of  high  treason  unless 
there  are  two  witnesses  to  one  overt  act,  or 
one  witness  to  one  overt  act  and  another  wit- 
nesss  to  another  overt  act,  of  the  same  spe- 
cies of  treason.  The  reason  of  the  law  was, 
that  the  legislature,  in  prosecutions  for  high 
treason  (carried  on,  as  they  always  are,  by  the 
government  of  the  country)  had  witnessed 
instances  in  which  individuals  were  overborne 
by  the  power  and  the  influence  of  that  govern- 
ment; it  was,  therefore,  necessary  that  a  jury 
should  have,  in  a  case  of  so  great  magnitude 
as  this,  the  satisfaction  arising  from  the  con- 
curring testimony  of  two  witnesses  to  some 
one  overt  act>  or  one  witness  to  one  overt  act 
and  another  witness  to  another  overt  act,  of 
the  same  species  of  treason. 

Before  I  state  to  you,  gentlemen,  what  the 
question  is  which  you  have  to  consider,  give 
me  leave  to  state,  in  one  word,  what  it  is  you 
have  not  to  consider.  The  question  is  not 
whether  there  was  Or  was  not  probable  ground 
for  this  prosecution.  The  question  is,  whether 
the  attorney-general  has  substantiated  the 
charge  of  high  treason,  according  to  the  strict 
requisites  of  the  law.  This  statement  of  the 
question  you  will  perceive  the  necessity  of 
keeping  in  your  minds,  from  some  observa- 
tions I  shall  have  occasion  to  make  hereafter. 

Before  I  enter  upon  the  examination  of  the 
evidence  which  has  been  given,  I  would  beg 
leave  to  remark  on  the  improbable  nature  of 
the  case  attempted  to  be  made  out  on  the 
part  of  the  crown.  It  is  surely  no  immaterial 
consideration,  whether  the  charge  which  is 
brought  against  the  prisoner  is  attended  with 
probability  or  with  improbability;  because, 
undoubtedly,  evidence  of  a  less  weighty  na- 
ture will  substantiate  a  probable  charge  than 
will  substantiate  an  improbable  charge. 
Now,  upon  viewing  the  whole  of  this  case 
together,  I  will  venture  to  say,  that,  from 
the  beginning  to  the  end,  it  is  attended  with 
every  improbability  that  can  attend  any  ac- 
count of  any  human  transaction,  or  any  pre- 
tended human  transaction.  Among  other 
things,  let  it  be  considered,  what  motive  all 
these  persons  could  have  who  are  affirmed  in 
the  indictment  to  be  conspirators.  In  former 
assassination  plots,  which  have  become  the 
subjects  of  judicial  inquiries,  there  was  in  a 
neighbouring  kingdom  a  competitor  to  the 
throne,  ready  to  assert  his  pretensions  by 
force  of  arms;  and  there  were  in  this  country 


numerous  adherents  to  the  dethroned  prince, 
ready  to  second  and  to  support  his  preten- 
sions;  therefore,  there  was  a  very  obvious 
purpose  to  be  attained  by  the  persons  who 
were  conspiring  to  assassinate  the  reigning 
king,  namely,  to  remove  him,  in  order  to 
place  the  exiled  monarch  upon  the  throne- 
Happily  for  this  country,  that  is  no  longer 
the  case.  We  have  now  no  disputed  throne, 
his  majesty  reigns  by  unquestionable  right, 
and  reigns,  too,  m  the  hearts  of  his  subjects. 

Gentlemen,  there  is  another  observation 
upon  the  improbability  of  the  charge  which 
may  not  be  unworthy  your  attention*— It  is 
said  this  assassination  was  to  have  been 
effected  in  the  theatre  at  Covent-garden.  Is 
it  at  all  conceivable  that  any  persons  could 
perpetrate  a  crime  so  horrid  in  that  public 
place  without  necessarily  becoming  the  vic- 
tims of  their  own  guilt  f  Is  it  reasonable  to 
suppose,  that  any  persons  could  be  so  mad  as 
to  imagine  that  tney  could  perpetrate  that 
crime  and  escape  the  punishment  which  they 
so  well  deserved?  It  is  totally  impossible 
they  could  entertain  such  a  hope.  You  will, 
therefore,  consider  how  strong  and  powerful 
a  motive  ought  to  be  proved  upon  persons 
who  are  asserted  to  have  engaged  in  a  design, 
the  execution  of  which  must  have  been  at* 
tended  with  the  immediate  loss  of  their  own 
lives. 

I  will  now,  gentlemen,  submit  some  obser- 
vations to  you  upon  the  evidence;  and  I  feel 
relieved  from  a  great  part  of  the  duty  that 
would  otherwise  have  been  incumbent  upon 
me,  by  the  observations  which  have  been 
already  so  forcibly  made  by  my  learned 
leader;  and,  therefore,  if  in  going  over  the 
evidence  for  the  crown  I  should  not  state  it 
to  you  with  great  particularity,  that  will  be 
the  reason;  and  you  will  not,  therefore,  ima- 
gine that  I  have  any  wish  to  withdraw  any 
part  of  it  from  your  attention :  indeed,  if  I  had 
any  such  wish,  I  know  it  would  be  vain,  be- 
cause I  am  to  be  followed  by  .the  learned 
attorney-general  in  *enly .  The  learned  judge, 
too,  who  presides,  will  sum  up  all  the  evidence 
to  you  with  the  greatest  accuracy. 

In  the  first  place,  you  have  the  evidence  of 
Dowding,  Flint,  and  Bland,  who  state  tbe 
conversations  that  passed  between  them  and 
a  person  of  the  name  of  Upton,  of  whom  you 
have  heard  so  much.  Palmer,  whom  you  have 
seen,  and  some  third  person.  Not  one  of 
these  witnesses,  however,  has  identified  the 
prisoner  to  be  that  third  person.  You  will 
observe,  farther,  that,  in  all  these  conversa- 
tions, Mr.  Upton  is  stated  to  be  the  person  who 
made  the  inquiries;  Mr.  Upton  is  the  person 
who  is  supposed  to  have  carried  on  something 
like  a  negotiation  with  each  of  them;  though, 
in  point  of  fact,  nothing  was  done  upon  any 
of  these  inquires,  no-  instrument  was  made; 
and,  till  you  come  to  the  evidence  of  Hill,  it 
is  not  stated  that  any  thing  was  done  in  con- 
sequence of  these  inquiries  and  these  direc- 
tions,   • 
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You  come  then  to  the  evidence  of  Mr. 
Hill,  who  states,  that  three  persons  came  to 
him,  Upton,  Palmer,  and  a  third  person; 
which  third  person,  he,  too,  has  not  identified 
to  be  Mr.  Crossfield  that  he  received  instruc- 
tions from  Upton;  and  that  that  third  person, 
whoever  be  was,  he  thinks  assisted  Upton  in 
giving  the  directions. 

Then  you  have  the  evidence  of  Mr.  Palmer, 
which  is  to  connect  Mr.  Crossfield  with  the 
whole  of  this  transaction.  Mr.  Palmer  states, 
that  himself,  Upton  and  Mr.  Crossfield,  were 
the  persons  who  called  at  these  brass-foun- 
ders, and  were  the  persons  who  likewise 
called  upon  Mr.  Hilt 

You  will  recollect,  gentlemen,  that  Mr. 
Palmer  was  a  witness  produced  by  the  crown ; 
he  was  a  man,  therefore,  whom  the  crown 
tendered  to  you  as  deserving  of  your  credit; 
for  if  he  was  not  deserving  of  your  credit,  he 
was  not  a  witness  to  be  produced  by  them  in 
this  court.  You  will  recollect  that  the  iden- 
tity of  Mr.  Crossfield  is  proved  only  by  Mr. 
Palmer,  and  therefore  I  should  suppose  that 
the  crown  will  not  state  to  you  that  Mr. 
Palmer  is  not  deserving  of  your  credit,  be- 
cause the  moment  his  credit  is  destroyed  this 
cause  is  out  of  court;  for  they  have  not 
proved  the  identity  of  Mr.  Crossfield  by  any 
person  but  Palmer.  Therefore,  I  am  per- 
fectly indifferent  as  to  Palmer's  credit;  I  care 
not  whether  he  stands  before  you  as  a  man 
entitled  to  the  fullest  credit,  or  as  a  man 
totally  unworthy  of  your  belief.  I  am  per- 
fectly indiffereut  upon  that  subject;  because 
tfhe  is  deserving  of  credit,  then  the  whole  of 
his  evidence  most  be  taken  to  be  true.  And 
he  has  stated,  that  the  calling  upon  Upton 
was  accidental ;  he  has  stated,  that  he  called 
upon  Upton  for  a  watch  of  his,  which  Upton 
was  mending ;  that  upon  mentioning  to  Upton 
which  way  Mr.  Crossfield  and  he  were  going, 
Ipton  said  he  was  going  the  same  way,  and 
would  accompany  them ;  that  Upton  was  the 
«aan  who  spoke  to  every  person  upon  whom 
they  called :  he  has  not  the  least  memory  of 
any  one  part  that  either  of  them  took  in  the 
conversations  except  Upton;  and,  therefore, 
if  Palmer  is  a  person  of  credit,  then  one  of 
those  persons  who  is  supposed  to  be  a  witness 
to  prove  some  one  of  the  overt  acts  charged  in 
toe  indictment,  is  a  witness  who  does  not 
prove  any  one  of  those  overt  acts. 

You  recollect  how  this  is  supported,  on  the 
other  hand,  by  Hill,  if  it  is  to  be  called  sup- 
port Hill  states,  that  he  received  instruc- 
tions from  Upton;  and  he  thinks  that  a  third 
person,  whom  he  did  not  know,  assisted  in 
pvm«*  some  part  of  the  directions.  Is  this  to 
fc  called  two  witnesses  to  an  overt  act  ? — 
Is  this  that  concurring  testimony  of  two  wit- 
nesses to  an  overt  act  which  the  law  requires 
fcrfbre  a  prisoner  can  be  provably  attainted  of 
«pen  deed  ?  It  certainly  is  not.  One  witness 
proves  something  like  a  fact,  which  fact  the 
Town  attempt  to  colour  by  subsequent  evi- 
dence, and  the  other  witness  fixes  identity 
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but  proves  no  facts;  and  if  this  overt  act  is' 
not  proved,  I  beg  to  ask  what  overt  act  upon, 
this  indictment  is  proved  f  Not  one.  This 
is  the  only  overt  act  to  which  the  evidence 
for  the  crown  can  he  applied. 

The  first  overt  act  charged  in  the  indict- 
ment is,  that  the  prisoner,  together  with  Le 
Mairre,  Smith,  and  Higgins,  the  other  persons 
named  in  the  indictment,  conspired  to  pro- 
cure and  provide  a  certain  instrument,  for  the 
purpose  of  discharging  an  arrow,  and  also  a  cer- 
tain arrow  to  be  loaded  with  poison, with  intent 
to  discharge  the  said  arrow  so  loaded  with 
poison,  by  means  of  the  said  instrument,  at  and 
against  the  person  of  the  king,  and  thereby  to 
kill  him.  Now,  you  cannot  but  have  ob- 
served, that,  although  this  is  the  main  and 
principal  overt  act — although  it  is  that  which 
first  presents  itself  to  the  eve  upon  reading  the 
indictment,  yet  the  crown  have  not  affected  to 
give  a  single  tittle  of  evidence  in  support  of  it 
from  the  beginning  to  the  end  of  their  case. 

Gentlemen,  you  must  have  supposed,  from 
hearing  the  indictment  read,  that  you  were  to 
have  evidence  of  a  conspiracy  of  the  prisoner 
with  those  other  persons  to  procure  and  to 
provide  this  instrument;  and  yet  you  have 
heard  no  more  of  those  persons  upon  the  evi- 
dence for  the  crown  than  if  they  had  never 
existed  from  the  beginning  of  time  to  the  pre- 
sent moment.  The  first  overt  act,  therefore, 
is  not  even  attempted  to  be  proved  by  the 
crown. 

The  second  is  the  overt  act  upon  which  I 
have  already  observed,  and  to  which  alone 
the  evidence  for  the  crown  applies;  that  is 
the  employing  Hill  to  prepare  two  pieces  of 
wood,  to  be  used  as  models  for  the  making 
certain  parts  of  the  instrument  before  men- 
tioned, and  delivering  to  Hill  drawings,  as  in- 
structions for  making  such  models. 

The  third  overt  act  charges  the  prisoner, 
together  with  the  other  three,  with  deliberating 
on  the  killing  of  the  king,  by  the  means  and 
instrument  aforesaid,  and  how  and  where  it 
might  most  effectually  be  accomplished.  Of 
that,  too,  you  have  not  heard  one  single  sylla- 
ble in  evidence. 

The  fourth  is,  employing  Upton  to  assist  in 
making  the  instrument ;  and  for  that  pur- 
pose delivering  to  him  a  paper  with  drawings, 
as  instructions  for  makrne  the  instrument, 
and  also  two  pieces  of  wooof  as  models  for  the 
instrument. 

Gentlemen,  as  you  have  not  seen  Mr.  Upton 
— from  what  cause  it  is  not  now  my  business  to 
inquire— but  as,  in  point  of  fact,  you  have  not 
seen  Mr.  Upton,  you  have  had  no  evidence 
given,  or  affected  to  be  given,  either  of  the 
prisoner  at  the  bar  or  of  the  other  persons 
who  stand  charged  with  him  in  the  indict- 
ment having  employed  Upton  for  that  pur- 
pose, or  having  delivered  to  him  any  drawings 
for  that  purpose. 

There  remains,  then,  only  another  overt 
act,  which  is,  delivering  to  Upton  a  metal 
tube,  to  be  used  by  him  'in  the  making  of  the 
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instrument,  and  as  a  part  of  the  instrument. 

Now,  gentlemen,  what  proof  have  you  of 
that  overt  act  ?  All  the  proof  you  have  is. 
that,  in  the  possession  of  Upton,  a  metal 
tube,  which  has  been  produced,  was  found. 
Unquestionably  the  metal  tube  was  in  the 
possession  of  Upton.  But  after  the  evidence 
you  have  heard  respecting  Upton — after  the 
evidence,  too,  which  you  Tiave  not  heard  re-v 
specting  Upton,  I  mean,  because  you  have  not 
seen  or  heard  Mr.  Upton  himself— is  it  to  be 
inferred,  that,  because  a  metal  tube  was  in  his 
possession,  that,  therefore,  the  prisoner  de- 
livered that  metal  tube  to  him  to  be  employed 
lor  that  purpose  ?  I  am  sure  a  presumption 
eo  violent,  so  totally  unsupported  by  all  the 
evidence,  is  not  a  presumption  that  can  be 
seriously  and  gravely  stated  to  you  on  the 
part  of  the  crown. 

There  is  another  set  of , overt  acts,  which 
differs  from  this  only  in  the  description  of  the 
instrument;  I  shall  not  detain  you,  therefore, 
with  any  observations  upon  them. 

I  believe  it  is  unnecessary  for  me  to  make 
more  than  one  or  two  observations  farther 
vpon  that  which  is  the  original  evidence  in 
support  of  .this  indictment  You  must  have 
anticipated  me  in  observing,  that  it  was  not  so 
very  remarkable  that  Mr.  Upton  should  be 
going  to  a  brass-founder's,  or  that  he  should 
le  going  to  a  turner's,  for  the  purpose  of  or- 
dering any  instrument  to  be  constructed 
which  was  not  in  his  ordinary  business  as  a 
watch-maker,  because  it  has  been  proved  that 
he  was,  likewise,  an  ingenious  mechanic,  in 
other  branches ;  that  he  had  in  his  shop  an 
electrical  machine  of  a  curious  construction, 
of  his  own  invention,  that  he  was  extremely 
proud  of  it,  and  you  observe  when  he  was 
asked  by  Hill  the  purpose  for  which  the 
models  were  wanted  by  him,  he  said  they 
were  for  the  purpose  of  an  electrical  ap- 
paratus. 

Leaving  then,  gentlemen,  all  that  evidence 
which  merely  states  certain  circumstances 
respecting  Mr.  Crossfield  calling  with  Upton 
upon  Hill,  and  those  cirumstances  proved,  as 
I  submit,  only  by  one  witness  (because  not 
one  of  the  other  witnesses,  excepting  Palmer, 
speaks  to  the  identity  of  Mr.  Crossfield),  un- 
less there  was  something  more  in  the  case,  it 
would  unquestionably  be  impossible  for  you 
to  conceive  by  what  means  that  evidence 
could  be  applied  to  the  support  of  the  indict- 
ment upon  which  you  have  to  decide. 

But  the  crown  state  that  they  can  give  cor- 
roborative evidence— evidence  of  conversa- 
tions or  of  confessions  of  Mr.  Crossfield  which 
completely  prove  the  traitorous  purpose  with 
vhich  he  did  those  acts.  Now,  evidence 
which  is  corroborative,  or  in  other  words  evi- 
dence which  is  auxiliary,  can  only  weigh  in 
your  minds  so  much  as  to  produce  a  convic- 
tion, when  there  has  been  previously  some 
one  overt  act  established  according  to  the  re- 
quisites of  the  act  of  parliament  by  two  wit- 
nesses; or  two  overt  acts,  one  proved  by  one 


witness,  and  wipJher  proved  by  anoJher.  The 
Superstructure  cannot  be  raised  until  the  foun- 
dation for  it  is  laid. 

Gentlemen,  of  all  evidence  that  is  produced 
in  a  court  of  justice,  evidence  of  confessions, 
of  conversations,  of  words,  is  the  most  loose 
and  the  most  suspicious.  I  am  sure  the  ob- 
servations which  my  [learned  friend  made  to 
you  upon  that  subject,  and  the  very  respecta- 
ble authorities  which  he  cited  cannot  tail  to 
have  made  the  strongest  impression  upon 
your  mind.  In  addition  to  them,  I  will  quote 
but  one  authority,  and  that  is  Mr.  Justice 
Blackstone,  who  says, "  Words  may  be  spoken 
in  heat  without  any  intention,  or  be  mistaken, 
perverted  or  misrernembered  by  the  hearers. 
Their  meaning  depends  always  upon  their 
connexion  with  other  words  and  things.  They 
may  signify  differently  even  according  to  the 
tone  of  voice  with  which  they  are  delivered  ; 
and  sometimes  silence  itself  is  more  express 
sive  than  any  discourse."  I  will  not  add  one 
word  of  my  own  to  this  admirable  observa- 
tion of  that  learned,  that  judicious,  and  that 
elegant  writer  upon  the  English  law. 

Gentlemen,  you  have  the  testimony  of  per- 
sons who  were  on  board  the  prison-ships  with 
Mr.  Crossfield,  who  come  to  you  to  state, 
that  he  made  certain  declarations  upon  the 
subject-matter  of  the  crime  with  which  he 
now  stands  charged.  Here,  too,  the  case  is 
attended  with  some  of  the  strongest  improba- 
bilities that  can  exist,  and  with  some  circum. 
stances  extremely  hostile  to  that  case,  which 
is  attempted  to  be  made  out  by  the  witnesses 
on  the  part  of  the  crown* 

The  first  witness  that  you  heard  was  Le 
Bretton,  who  stated  himself  to  be  boat  steers* 
man,  which,  as  I  understand,  is  a  situation  of 
very  inferior  condition  on  board  a  ship,  cer- 
tainly such  a  man  is  not  a  suitable  companion 
for  the  captain  and  the  officers,  or  the  sur> 
geon.  Le  Bretton  has  stated  to  you  the 
words  which  Mr.  Crossfield  is  supposed  to 
have  uttered,  and  which  are  conceived  to 
prove  the  criminal  purpose  with  which  he 
did  the  acts  that  have  been  before  alluded  to, 
Le  Bretton  says,'  I  have  heard  him  say  he 
was  one  of  those  that  invented  the  air-gun  to 
assassinate,  which  he  called  auignatc—to 
shoot  his  majesty.  I  asked  him,  what  it  was 
like ;  he  told  me  the  arrow  was  to  go  through 
a  kind  of  a  tube  by  the  force  of  inflammable 
air,  he  described  the  arrow  to  be  like  to  one 
of  our  harpoons. 

Now  I  should  have  supposed  when  the 
next  witness  Dennis  was  called,  that  he  was 
to  have  proved  the  same  declaration  as  Le 
Bretton,  and  most  undoubtedly  it  was  con- 
ceivedhe  would  prove  the  same.  Dennis  was 
more  Le  Bret  ton's  associate  than  any  other 
porson.  He  was  mate  of  the  ship  in  which 
Le  Bretton  was  a  sailor,  and  consequently  he 
and  Le  Bretton  must  more  frequently  have  as- 
sociated, and  were  more  likely  than  any  others 
to  be  in  company  together  with  Mr*  Cross* 
field. 
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marks  the  danger  of  giving  so  much  credit  at 
b  sought  to  be  given  to  this  testimony!  be- 
cause you  must  see  that  not  two  of  those  wit- 
oesses  speak  to  the  same  declaration ;  Dennis 
(ells  you  he  heard  Mr.  Crossfield  say,  that  his 
majesty  was  to  be  assassinated  at  the  play- 
house dy  a  dart  blown  through  a  tube,  and 
that  he  knew  how  the  dart  was  constructed ; 
it  was  something  of  the  shape  of  a  harpoon. 
Then  we  come  to  Mr.  Winter,  ana  really 


after  the  very  acute  cross-examination  of  mjL  ^select  as  his  confidant,  with  whom  he  shouty 


friend  last  night,  and  after  the  observations 
which  he  made  upon  his  evidenced  this  morn- 
ing, I  am  almost  ashamed  of  re-calling  your 
attention  to  his  testimony,  except  to  remark 
that  this,  too,  conspires,  as  every  thing  does 
conspire,  to  prove  the  extreme  danger  of  ad- 
mitting this  sort  of  evidence  as  a  proof  of 
guilt.  What  does  Mr.  Winter  say?  He  says 
that  Mr.  Crossfield  told  him,  he  actually  had 
shot  at  his  majesty,  but  unluckily  missed 
him;  he  said  this  was  between  the  Palace 
and  Buckingham-house;  that  this  was  Cross- 
field's  daily  subject  of  discourse  for  five  months, 
and  that  he  once  dipped  his  finger  into  some 
grog  and  marked  upon  the  table  how  the 
arrows  were  made.  Then  there  are  some 
other  declarations  respecting  what  he  hoped 
would  happen  in  future. 

Lastly  comes  Mr.  Penny,  and  he  states, 
that  ttr*  Crossfield  said  he  was  one  of  the  ring- 
leaders of  the  three  that  attempted  to  blew 
the  dart  at  his  majesty  in  Covent-garden 
theatre— stating  the  attempt  to  have  been 
actually  made,  of  which  you  nave  hadno  proof, 
and  which  there  is  no  pretence  to  say  ever 
had  been  made — and  tnat  if  he  arrived  in 
England  he  would  do  the  same  again. 

Although  it  does  not  come  exactly  in  its 
place,  I  must  remark  the  extreme  absurdity 
of  supposing  that  a  person  who  is  imagined 
to  have  confessed  to  this  witness  that  he  had 
actually  committed  the  crime  of  high  treason, 
should  say  that  if  he  ever  came  to  England 
again,  he  would  do— what  ?  Not  that  he  would 
commit  any  other  species  of  high  treason*-** 
not  even  that  he  would  commit  the  same 
species  of  high  treason  in  any  other  way— 
but  that  he  would  commit  high  treason  again 
hi  the  particular  wav  in  which  he  is  supposed 
to  have  committed  high  treason  before,  when 
•fl  the  parties  were  in  custody,  when  the 
whole  scheme  was  known  to  the  public,  and 
which,  therefore,  was  the  last  scheme  that 
ever  would  have  been  thought  of  by  any  man 
in  his  senses,  even  if  he  had  entertained  those 
detestable  designs. 

But,  gentlemen,  some  observations  arise 
open  the  manner  in  which  these  witnesses 
have  jpven  their  evidence,  and  upon  the  sort 
of  intimacy  which  they  must  have  had  with 
Mr.  Crossfield.  Le  Bretton,  I  am  sure,  must 
have  impressed  you  by  the  manner  in  which 
he  gave  his  evidence,  with  an  idea  of  bis  not 
being  very  favourable  to  Mr.  Crossfield.    Le 


Held  and  he  did  not  associate  oh  boasd  jtbe 
prison-ship;  that  he  was  in  one  mess,  and 
Mr.  Crossfield  in  another,  as  must  certainly 
have  been  the  fact,  considering  the  disparity 
of  their  conditions.  He  owns  that  he  dis- 
liked Mr.  Crossfield,  and  it  is  extremely  fair 
to  suppose  that  that  dislike  was  mutual. 
Yet  it  is  to  be  imagined  that  of  all  the  perr 
sons  in  that  prison-ship,  Le  Bretton,  a  man 
of  inferior  condition,  disliking  him  and  dis- 
liked by  him,  was  the  mau  whom  he  should 


firettonatates,  that  in  pointof  fact,  Mr.  Cross-    never  did  exist. 


entrust  his  life,  to  whom  he  should  actually 
copfess,  that  he  had  been  guilty  of  high  tresw 
son  in  attempting  to  kill  the  king! 

Then  you  come  to  Dennis;  he  was  the 
mate  of  the  ship,  and  he  did  associate  with 
Mr.  Crossfield,  because  he  was  in  the  same 
mess;  but  when  I  asked  him  as  to  his  intir 
macy  with  Mr.  Crossfield,  he  said  he  never  to 
his  knowledge  exchanged  fifty  words  with 
him  all  the  tune  he  was  in  France,  and  not 
many  more  than  fifty  before  he  arrived  there. 
He  too  appears  not  to  have  been  verv  fa- 
vourably disposed  towards  Mr.  Crossfield,  and 
I  think  it  may  be  reasonably' inferred  thai 
Mr.  Crossfield  was  not  in  habits  of  the  greatest 
degree  of  sociability  and  intimacy  with  him. 
Yet  it  is  supposed  that  Mr.  Crossfield  has 
such  a  strange  taste  for  confidants,  that  lie 
first  of  all  selects  a  common  sailor  with  whom 
he  did  not  associate,  and  whom  he  did  not 
like;  and  next  a  mate  whom  he  disliked  so 
much  that,  although  Mr.  Crossfield  is  con- 
fessedly a  man  of  levity,  of  rattle,  and  ex- 
tremely talkative,  he  did  not  exchange  fifty 
words  with  him  in  a  six  months  captivity, 
during  which  they  messed  together  every  day. 

Now  I  appeal  to  you,  gentlemen,  whether 
it  is  possible  to  conceive  of  any  evidence  more 
improbable  than  that  which  has  been  given 
by  Le  Bretton  and  Dennis,  who  speak  to  de- 
derations  which  could  have  been  inspired 
only  by  the  greatest  intimacy  and  confidence, 
and  which  by  their  evidence  would  appear  to 
have  existed,  where  there  was  every  thing  the 
most  remote  either  from  intimacy  or  con* 
fidence. 

Mr.  Crossfield  was  afterwards  removed  on 
board  another  ship,  and  there  he  finds  Mr. 
Winter.  Mr.  Winter,  you  perceive,  is  a  man 
rather  stricken  in  years,  and  I  think  even 
upon  his  own  evidence  in  chief,  he  must  have 
appeared  to  you  to  be  a  man  of  as  weak  an 
understanding  as  ever  made  his  appearance 
in  a  court  of  justice.  What  does  he  state? 
He  states  that  Mr.  Crossfield  said,  that  he 
actually  had  committed  the  crime, — not  that 
he  had  conspired  to  commit  it, — not  that  he 
was  concerned  with  others  in  any-  plot  to 
commit  the  crime,--but  that  he  had  actually 
committed  an  overt  act  of  high  treason  in 
shooting  at  the  king.  That  is  not  either  of 
the  overt  acts  charged  upon  this  indictment 
The  crown  did  not  think  proper  to  state  that 
as  an  overt  act,  because  unquestionably  it 
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But  what  shall  we  say  to  Winter,  when  it  |  directly  what  this  more  was.    It  did  not  ap- 
appears  upon  his  cross-examination,  that  from  |  pear  to  be  coming  very  quickly,  arid  therefore 


his  silliness  and  credulity,  he  was  the  butt, 
the  ridicule  of  every  person  in  the  ship,  and 
that  they  were  perpetually  telling  Foolish 
tftories  to  hira  in  reply  to  his  very  foolish 
atories  to  them  ?  A  more  striking  instance 
-tff  the  complete  credulity  of  the  human  mind, 
of  a  mind  which  must  be  as  near  dotage  as  it 
is  possible  for  any  mind  to  be  (if  it  is  not 
absolutely  in  a  state  of  dotage),  is  the  story 
he  told  last  night  respecting  the  hare,  which, 
he  says,  jumped  into  his  arms,  which  hare  he 
threw  into  a  kennel  of  hounds,  and  there  that 
hare  remained,  like  Daniel  in  the  lion's  den, 
unhurt  for  several  hours.  Is  it  possible  to 
listen  to  any  thing  that  a  man  says,  whose 
mind  can  be  so  extremely  weak  as  to  allow 
of  his  telling  that  as  a  fact,  which  no  man 
living  could  Deiieve  if  it  were  stated  by  a 
thousand  witnesses — that  a  hare  could  be 
thrown  into  a  kennel  of  hounds,  and  that  the 
dogs,  after  permitting  it  to  remain  among 
them  unhurt  for  many  hours,  should  then 
take  into  their  iieads  to  chace  it.  Winter  was 
ssfced  a  Question  which  naturally  arose  from 
that— Whether  he  had  not  represented  this 
hare  to  be  the  devil  in  the  shape  of  a  hare? 
No,  he  is  positive  he  never  said  that.  I  think 
the  probability  of  the  case  would  have  been, 
wen  if  we  had  had  no  evidence  to  prove  the  fact, 
that  where  a  man  was  so  weak  as  to  believe 
it  possible  for  a  hare  to  remain  unhurt  in  a 
kennel  of  dogs  for  several  hours,  he  would  be 
superstitious  enough  to  suppose  the  hare  was 
something  supernatural.  But  it  does  not 
-rest  upon  that  which  is  the  probability  of  the 
•case ;  because  we  have  it  from  the  evidence 
of  captain  Collins,  that  he  did  state  this  hare 
to  be  the  devil  in  the  shape  of  a  hare ,  and 
therefore  what  Winter  states  of  his  not  hav- 
ing said  so,  is  completely  and  absolutely  false. 

Then,  gentlemen,  we  come  to  the  evidence 
of  Penny,  and  his  evidence  of  declaration 
varies,  as  I  have  before  observed,  from  all  the 
declarations  affected  to  be  proved  by  the  other 
witnesses.  He  states  the  act  too  to  have  been 
really  done,  which  this  indictment  charges 
Mr.  Crossfield with  having  conspired  to  do; 
he  says  Mr.  Crossfield  told  him,  he  was  one 
of  the  ringleaders  of  the  three  that  attempted 
to  blow  a  dart  at  his  majesty  at  Covent-gar- 
den,  and  he  would  do  the  like  again  if  he 
had  an  opportunity. 

Something  is  to  be  gathered,  as  I  before 
observed,  from  the  demeanor  of  witnesses. 
You  may  collect  something  of  the  truth  of 
their  evidence  from  the  circumstances  of  their 
appearing  to  come  well  or  ill  disposed  to  the 
person  against  whom  they  speak.  And  I 
think  I  may  appeal  to  you  respecting  the  de- 
meanor of  Penny,  that  he  did  not  come  with 
any  very  favourable  or,  even  witb  an  impartial 
disposition  towards  Mr.  Crossfield.  After  I 
had  cross- examined  him,  and  not  at  any  great 
length,  he  brought  out  with  great  eagerness, 
M  He  said  all  this  and  more.'V-He  was  asked 


I  sat  down  to  wait  for  it  After  some  pause, 
his  lordship  asked  what  it  was  ?  No  answer 
— Another  pause— his  lordship  asked  him,  if 
he  heard  hjs  question— «  Yes"— but  still  no 
answer.  Again  and  again  was  his  lordship 
obliged  to  remind  him  that  he  was  waiting 
for  an  answer — and  then  what  was  this  more? 
Nothing  additional  could  he  venture  to  state 
— hut  he  then  says,  your  lordship  has  got 
this  down,  and  that  down,  and  the  other,  re- 
peating every  thing  he  had  said  before,  in  the 
very  same  words  he  had  before  used,  and  in 
the'  same  order,  but  not  pretending  that 
he  had  any  thing  new  to  state,  though  he 
had  before  said'  he  had  something  more  to 
state:  and  the  whole  of  his  behaviour 
created  a  suspicion,  that  he  was  endeavouring 
to  invent  something  to  extricate  himself  from 
the  difficulty  in  which  his  real  had  involved 
him. 

Gentlemen,  I  have  observed  upon  the  vari- 
ances in  the  accounts  given  by  these (Wit- 
nesses, of  the  declarations  of  Mr.  Crossfield ; 
and  that  naturally  introduces  the  observation 
which  I  am  now  to  submit  to  you,  that  inas- 
much as  I  have  before,  I  think,  demonstrated, 
that  you  have  not  had  any  overt  act  proved 
by  two  witnesses,  as  the  statute  requires- 
«o,  on  the  other  hand,  you  have  not  any  conr 
fession  of  an  overt  act  proved  by  two  wit- 
nesses ;  because  Le  Bretton  is  the  only  man 
who  has  stated  to  you,  that  Mr.  Crossfield 
confessed  to  him  he  was  one  of  those  that  in- 
vented the  air-gun  to  shoot  his  majesty. 
Therefore  to  fortify  that  which,  I  think,  is 
not  established  sufficiently  to  be  fortified,  you 
have  merely  the   single    evidence  of  Le 
Bretton,  as  to  "the  confessions  of  Mr.  Cross- 
field.    But  this,  you  will  recollect,  is  not  a 
confession  of  any   dne   of  the  overt  acts 
proved,  or  attempted  to  be  proved.  You  have 
no  overt  act  proved  of  a  conspiracy  for  the 
purpose  of  killing  his  majesty.    There  has 
not  been  a  single  tittle  of  evidence  produced 
by  the  crown  to  establish  that  charge  of  con- 
spiracy, and  yet  every  one  of  the  supposed 
confessions  of  Mr.  Crossfield,  relates  to  some 
supposed  conspiracy,  of  which  the  crown  has 
not  been  able  to  produce  a  single  tittle  of 
evidence.    Therefore  you  will  consider  how 
remote  all  these  conversations  of  Mr.  Cross- 
field  are  from  proving,  that  he  confessed  to 
these  witnesses  that  he  was«guilty  of  any  one 
of  the  overt  acts  which  is  charged  upon  this 
record,  I  mean  of  any  one  of  these  overt 
acts  upon  which  the  crown  have  offered  any 
evidence  to  your  consideration. 

Gentlemen,  this  being  the  evidence  on  the 
part  of  the  crown,  the  attorney-general  said, 
that  he  thought  it  would  behove  the  prisonerto 
give"  some  account  of  the  instrument  in  ques- 
tion, and  of  the  design  with  which  it  was 
made,  and  this  he  considered  to  be  a  necessary 
part  of  our  defence.  .  . 

Gentlemen,  the  crown  is  to  make  out  its 
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case  by  its  own  strength,  not  by  the  weakness 
of  a  prisoner.  A  prisoner  has  a  right  to, 
staod  upon  the  defensive,  and  to  say,  I  do 
not  come  here  to  prove  my  innocence,  it  is  for 
jou  to  prove  my  guilt — and  evidence  to  prove 
that  guilt  roust  be  produced  before  he  can  be 
caller!  upon  to  make  any  defence  at  all.  But 
even  when  a  prisoner  is  called  upon  to  give 
some  evidence  in  his  defence,  the  nature  of 
that  evidence  roust  depend  upon  the  nature 
of  the  case  which  is  attempted  to  be  made 
out  against  him,  and  he  is  not  to  be  called 
upon  to  give  evidence,  which  in  the  nature  of 
things  it  is  not  in  his  power  to  give. 

Admitting  the  whole  of  the  evidence  that 
has  been  given  on  the  part  of  the  crown  to  be 
true,  and  drawing  from  it  every  inference  that 
the  crown  would  wish  to  draw,  the  knowledge 
of  the  existence  of  these  models  is  only 
proved  to  have  been  in  the  prisoner,  in  Pal- 
mer, in  Upton,  and  in  Hill.  Hill  you  have 
seen,  Palmer  you  have  seen,  Upton  you  have 
not  seen — and,  therefore,  I  should  be  glad  to 
know  what  witness  I  am  to  produce  upon  the 
subject — Am  I  to  produce  Mr.  Upton  ?  The 
crown  state  that  he  is  dead,  and,  therefore, 
they  cannot  call  upon  us  to  produce  him.  I 
beg  to  ask,  then,  how  Mr.  Crossfield  is  to  be 
called  upon  to  give  any  account  of  the  nature 
of  this  instrument,  when  it  is  not  pretended 
that  there  is  any  other  living  witness  who 
ever  saw  it. 

But  recollect,  gentlemen,  what  it  is  that 
Mr.  Crossfield  is  supposed  to  have  seen.  It 
is  not  affected  to  be  said  he  ever  saw  any  part 
of  the  instrument  For  you  will  recollect, 
that  in  the  conversation  at  Hill's,  at  which 
Palmer  states  Mr.  Crossfield  to  be  present, 
Upton  was  giving  instructions  for  making  the 
model,  Palmer  never  saw  that  model,  ana  Hill 
is  the  only  witness  produced  who  ever  saw  it, 
excepting  afterwards  in  the  possession  of 
Upton,  when  Mr-  Ward  saw  it. 

With  respect  to  the  metal  tube,  that  which 
is  infinitely  the  roost  formidable  part  of  the 
instrument,  that  too  which  might  perhaps 
readily  explain  the  meaning  of  all  tne  rest, 
that  without  which  all  the  rest  is  unintelli- 
gible (for  I  defy  you  to  collect  from  the  rest 
&ny  supposition  that  any  person,  unless  he 
*ere  skilful  in  that  line,  could  conclude  that 
it  vas|for  an  air-gun),  that  that  metal  lube  is 
not  proved  to  have  been  in  the  possession  of 
toy  person  but  Upton,  Mr.  Crossfield  never 
saw  it,  never  heard  of  it  till  afterwards;  and, 
therefore,  what  evidence  can  he  give  of  its 
porposc  and  intent?  You  will  not  forget, 
gentlemen,  that  I  am  stating  this  hypotheti* 
ally,  giving  the  case  for  the  crown  all  the 
*ei|ht  which  can  be  affected  to  be  given  to  it 
l*  themselves,  and  not  allowing,  because  it  is 
f*t  proved,  that  Mr.  Crossfield  had  the  least 
knowledge  that  the  wooden  model  was  for 
*e  purpose  of  an  air-gun,  or  that  he  had  any 
*tog  to  do  with  ordering  it,  farther  than  pos- 
iblv  giving  Upton  a  little  assistance,  in  ex- 
tUuung  his  directions. 


Is  was  in  the  power  of  the  crows,  if  the 
fact  had  existed  to  have  proved  that  Mr. 
Crossfield  knew  something»more  of  the  instru- 
ment, because  they  have  called  Mrs.  Upton, 
who  states  that  she  had  seen  Mr.  Crossfield 
at  her  husband's  house;  but  she  docs  not 
venture  to  state  that  when  Mr.  Crossfield  was 
at  the  house,  he  saw  either  the  drawing,  the 
models,  or  the  brass  tube ;  and  you  will  recol- 
lect (for  it  is  a  thing  never  to  be  forgotten  in 
the  course  of  this  cause)  that  that  brass  tube 
is  only  spoken  to,  as  having  been  in  the  pos- 
session of  Upton,  and  that  there  is  not  one 
single  tittle  of  evidence  that  any  one  person, 
excepting  those  who  have  been  produced  to 
you,  ever  saw  it,  and  these  persons  only  saw 
it  in  the  possession  of  Upton.  Palmer  never 
saw  it,  Hill  never  saw  it,  no  person  ever  did 
see  it,  except  Puscy  and  Steers,  and  afterwards 
Mr.  Ward,  when  Upton  disclosed  this  sup- 
posed plot  to  him.  * 

With  respect  to  the  evidence  we  have  pro* 
duced,  you  will  observe,  that  we  have  pro- 
duced evidence  not  immediately  respecting 
Mr.  Crossfield  personally,  but  which  will  in 
spine  measure  account  to  you  for  the  charge- 
which  Upton  brought  against  Le  Maitre, 
Smith,  and  Higgins,  who  were  the  persons 
first  apprehended.  We  have  proved  most  indis- 
putably, that  those  persons  were  pursuing  an 
enquiry  against  him  in  the  Corresponding  So- 
ciety, for  a  charge  of  a  most  atrocious  nature  s 
that  they  were  pursuing  it  with  some  degree 
of  violence,  ana  that  he  was  resisting  it  with 
every  possible  degree  of  violence  and  rancour* 
We  have  likewise  proved  to  you  declara- 
tions, that  but  for  their  exposing  him  He 
never  would  have  made  that  charge  against 
them. 

Now  let  us  look  at  this  indictment;  what 
does  this  indictment  import  to  be?  a  charge 
upon  the  prisoner  and  Smith,  Higgins.  and 
Le  Maitre,  of  a  conspiracy  to  kill  the  king, 
and  Upton  is  supposed  to  be  the  instrument. 
The  attorney-general  stated  in  his  opening, 
that  Upton,  ifne  had  come  into  court  must 
have  come  here  to  state  himself  an  ac- 
complice in  the  crime  of  high  treason,  and 
that  he  was  one  of  the  principal  conspi- 
rators. 

Do  I  not  then  establish  still  farther  the  ex* 
treme  improbability  of  this  charge  as  it  stands 
upon  the  indictment,  that  Upton  should  have 
been  supposed  to  have  been  in  actual  conspi- 
racy with  men,  who  at  that  very  time  were 
pursuing  an  enquiry  against  him  in  the  Cor- 
responding Society,  were  endeavouring  to 
procure  his  expulsion  from  that  society  on 
account  of  the  infamy  of  his  character,  and 
respecting  whom  he  made  declarations  which 
manifest  his  enmity  and  rancour?  Is  it  to 
be  supposed  that  persons  enter  into  conspira- 
cies for  crimes  with  those  with  whom  they  are 
on  terms  of  hostility  P  The  supposition  is  most 
wild  and  extravagant. 

You  will  also  recollect  the  evidence  of  Mr. 
Palmer,  as  to  the  degree  of  acquaintance 
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which  Mr.  Crossfield  had  with  Upton,  that 
the  acquaintance  was  of  very  short  duration, 
that  it  commenced  with  meeting  in  the  Cor- 
responding Society,  and  that  the  call  upon 
the  occasion,  which  is  the  subject  of  the  evi- 
dence, was  purely  accidental.  Why,  gentle- 
men,  good  men  do  not  associate  for  good  pur- 
poses without  knowing  something  of  each 
other,  without  having  some  general  knowledge 
of  the  character  which  each  of  tbem  bears. 
Bad  men  de  not  conspire  to  commit  crimes 
without  that  degree  of  intimacy,  friendship, and 
confidence  which  shall  enable  each  to  believe 
that  when  he  trusts  his  character  or  his  life 
•in  the  power  of  the  other,  he  trusts  it  in  the 
power  of  a  man  who  will  not  betray  him.  A 
man  surely  will  not  offer  .to  engage  with  ano- 
ther in  a  conspiracy,  to  commit  the  greatest 
•  and  most  atrocious  crime  that  cart  possibly  he 
committed,  without  a  considerable  degree  of 
knowledge  of  him,  and  confidence  in  him : 
because  for  aught  he  knows,  the  moment 
after  he  has  disclosed  his  purpose  to  him,  that 
nan  would  go,  as  it  was  his  duty,  and  inform 
the  secretary  of  state  of  the  transaction,  and 
in  an  hour's  time,  he  might  find  himself  a 
prisoner  in  the  Tower  for  high  treason.  Here 
is  then  another  of  the  strong  improbabilities 
with  which  the  whole  of  the  case  of  the 
crown  is  encompassed.  "It  is  supposed  that 
Mr.  Crossfield  entered  into  a  traitorous  con- 
spiracy with  Upton,  upon  a  short  acquaint- 
ance* upon  little  knowledge,  and  therefore 
when  he  was  not  in  a  situation  to  bestow  upon 
him  that  confidence  which  was  absolutely  ne- 
cessary to  the  guilty  transaction  imputed  to 
him  by  this  indictment. 

.Bat  it  is  supposed  that  Mr.  Crossfield  must 
be  a  guilty  man,  because  after  LeMaitre,  Smith 
and  Wiggins  were  apprehended,  he  left  Lon- 
don with  Mr.  Palmer,  and  went  to  Bristol. 
If  Mr.  Crossfield  was  one  of  the  persons 
charred  in  this  conspiracy  by  Upton,  why 
was  he  not  apprehended  at  the  time  Smith, 
Biggins,  and  Le  Maitre  were  apprehended  ? 
It  is  not  affected  to  be  said,  that  Mr.  Cross- 
field  had  left  London,  till  after  not  only  Upton 
was  apprehended  and  had  given  his  informa- 
tion, bat  Smith,  Higgins,  and  Le  Maitre 
were  apprehended.  You  will  observe  that 
the  information  was  given  by  Upton  to  Mr. 
Ward,  on  the  19th  of  September.  You  will 
observe,  too  (referring  to  another  transac- 
tion) that  there  was  a  very  violent  quarrel 
between  him  and  Le  Maitre  and  Higgins,  on 
the  4th.  only  eight  days  preceding.,  On  the 
16th  of  that  month  Mr.  Ward  had  an  inter- 
view with  Mr.  Pitt,  and  informed  him  fully 
of  all'  the  charge  as  it  had  been  made  by 
Upton :  eleven  days  more  passed  and  then 
Upton  was  apprehended.  He  made  a  full 
disclosure  of  this  supposed  conspiracy ;  and 
on  the  night  of  the  S7th,  Le  Maitre  and  Hig- 
gins were  apprehended ;  on  the  28th,  Smith 
was  apprehended,  and  they  were  all  taken 
before  the  privy  council. 

Now;  I  beg  to  ask,  when,  for  the  first  time, 


was  it  that  Mr.  Crossfield  was  supposed  to 
have  had  a  share  in  this  conspiracy  r  If  he 
was  supposed  to  have  had  a  share  in  the  con- 
spiracy at  this  time,  most  unquestionably  Mr. 
Crossfield*  would  have  been  apprehended  when 
the  others  were  apprehended.  He  was  not 
then  apprehended,  although  his  residence  waa 
perfectly  well  known;  but  it  was  not  till 
afterwards,  and  long  long  afterwards  that 
Mr.  Crossfield  was  the  subject  of  any  charge. 
If  Mr.  Crossfield  had  then  been  the  subject 
of  any  charge,  and  if  the  crown  could  not 
readily  have  found  him,  there  is  an  expedient 
to  which  tbey  always  do  resort,  and  afterwards 
did  Tesort,  namely,  a  proclamation,  with  a 
reward  for  his  apprehension.  The  proclama- 
tion offering  a  reward  of  two  hundred  pounds 
for  the  apprehension  of  Mr.  Crossfield,  I  have 
no  doubt,  Mr.  Attorney  General  will  admit 
was  not  issued  till  the  27th  of  February,  1795. 

Mr.  Attorney  General. — I  admit  that  the 
proclamation  was  not  issued  earlier  than  my 
learned  friend  has  stated. 

Mr.  Gurney. — It  is  candidly  admitted  by 
the  attorney-general,  that  the  proclamation 
offering  two  hundred  pounds  reward  for  the 
apprehension  of  Mr.  Crossfield,  was  never 
issued  till  the  27th  of  February,  1795,  near 
five  months  after  the  charge  was  brought 
against  the  others  and  they  were  apprehend- 
ed ;  therefore,  I  ask  again,  when  was  it  that 
he  was  for  the  first  time  charged  with  this 
conspiracy?  That  he  was  not  charged  with 
it  at  the  time  the  others  were  is  plain,  be- 
cause he  would  have  been  apprehended  with 
them ;  that  he  was  not  charged  with  it  till 
long  afterwards  is  plain,  because  it  was  not  till 
long  after  that  the  crown  resorted  to — that 
which  is  their  never  failing  expedient— pub- 
lishing a  proclamation,  offering  a  reward  for 
his  apprehension. 

Palmer  has  proved  that  Mr.  Crossfield's 
journey  to  Bristol,  was  not  then  for  the  first 
time  proposed,  that  he  had  for  some  months 
had  an  intention  of  going  to  Bristol,  for  the 
purpose  of  trying  experiments  upon  the  waters, 
and  seeing  whether  it  was  an  eligible  situa- 
tion to  settle  in.  But  putting  it  for  a  moment 
upon  the  supposition  that  Mr.  Crossfield  had 
retired  to  Bristol,  upon  the  account  of  this 
charge,  I  do  protest  against  its  being  consi- 
dered as  evidence  of  guilt  that  a  man  has  not 
strength  of  nerves  to  meet  a  charge  of  high 
treason,  more  especially  if  you  recur  to  the 
time  wnen  this  transaction  took  place. 

My  learned  friend  has  stated  that  just  pre- 
vious to  this,  there  had  been  two  convictions 
for  high  treason  in  Scotland,  that  a  special 
commission  had  issued  for  the  trial  of  persons 
then  in  the  Tower,  accused  of  high  treason  in 
England.  There  was  at  that  time  a  prosecu- 
tion coming  forward  for  high  treason,  I  will 
venture  to  say  the  most  tremendous  in  the 
history  of  this  country;  a  prosecution  not 
merely  supported  by  the  usual  power,  wealth, 
and  influence  of  the  crown,  but  in  which  the 
.whole  legislature  had  combined  to  prosecute; 
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where,  as  was  most  forcibly  said  by  one*  of 
the  great  advocates  for  the  prisoners,  the  two 
Houses  of  parliament  had  made  up  the  brief? 
of  the  counsel  for  the  crown;  where,  above 
all,  there  was  a  prejudice,  upon  the  subject  so 
deeply  rooted,  and  so  widely  spread,  that  it 
was  scarcely  possible  to  find  a  man  who  was 
not  tainted  and  corrupted  with  it.  I  have 
too  the  evidence  of  that  which  is  notorious  to 
all  mankind,  that  some.of  the  persons  accused 
of  that  treason,  whom  I  have  a  right  to  call 
innocent  persons,  did  not  surrender  to  take 
their  trials  upon  that  indictment.  One  of 
the  gentlemen  charged  who  was  at  large,  Mr. 
Hoicroft,  did  surrender  immediately.  War- 
die,  Hodgson,  and  Moore,  never  did  surrender 
to  take  their  trials,  and  the  prosecution  after- 
wards ceased  without  their  coming  into  court. 
Therefore  it  is  not  to  be  presumed  that  a 
man's  retiring  from  a  charge  of  high  treason, 
or  not  putting  himself  forward  to  meet  it  at 
so  critical  a  time  as  that  when  this  transac- 
tion took  place,  furnishes  conclusive  evidence 
of  a  consciousness  of  guilt  in  his  mind.  This 
I  say  upon  the  supposition  of  your  not  giving 
full  credit  to  Palmer.  But,  gentlemen,  Mr. 
Crossfield  is  staled  to  have  returned  from 
Bristol,  in  the  month  of  December,  and  here 
we  have  accounted  for  him  completely,  by 
the  evidence  of  Mrs.  Smith,  because  we  have 
shown  that  he  lodged  at  her  house,  and  did 
not  leave  her  lodging  to  go  on  board  the 
Pomona,  ti  11  the  latter  end  of  January.  Then 
he  comes  on  board  the  Pomona,  and  you  have 
the  evidence  of  those  persons,  who  had  been 
called  on  the  part  of  the  crown,  to  prove  his 
declarations. 

Gentlemen,  there  is  one  observation  I 
omitted  to  make,  and  it  is  scarcely  necessary 
for  me  to  recur  to  it,  because  it  was  forcibly 
impressed  upon  you  by  my  learned  friend,  on 
the  evidence  of  a fact  in  contradiction  to  some 
of  those  declarations  the  witnesses  have 
fpoken  to. 

Mr.  Crossfield  is  supposed  to  have  said, 
that  be  was  rejoiced  at  going  on  board  a 
P rench  ship,  for  he  would  rather  go  to  France, 
than  return  to  England.  And  vet  he  was 
a  man  so  strangely  formed  as  to  be  averse  to 
happiness  when  it* was  in  his  power  to  pro- 
cure it,  for  he  most  readily  entered  into  a  con- 
spiracy to  rise  upon  the  French,  to  seize  upon 
their  ship,  and  return  to  England.  Gentle- 
J?en,  evidence  of  a  fact  like  that,  where  he 
was  risking  his  own  lite  in  a  very  uneoual 
contest,  for  the  purpose  of  rescuing  the  snip, 
«  enough  to  set  at  nought  a  thousand  such 
declarations  as  those  which  have  been  spoken 
to  of  his  joy  at  escaping  from  England,  and  a 
prospect  pt  getting  into  France. 

Then,  gentlemen,  we  have  called  to  you 
persons  who  were  confined  on  board  the  pri- 
son ship  with  Mr.  Crossfield.  And  here  I 
Bust  not  fail  to  observe  on  the  deficiency  of 

#  Mr.  Erskine :  see  the  trial  of  John  Horn© 
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the  case  proved  on  the  part  of  the  crown. 
The  witnesses  who  have  Been  called  have 
stated  the  names  of  a  number  of  persons, 
who  were  in  the  daily  and  hourly  habit  of  as- 
sociating with  Mr.  Crossfield — they  have 
stated,  that  they  gave  those  names  to  the 
privy  council,  or  at  least  to  some  of  the  agents 
of  the  crown  ;  and,  therefore,  the  crown  had 
it  in  their  power  to  have  procured  the  attend- 
ance of  them  all,  because  they  all  of  them 
came  home  in  the  cartel  with  Mr.  Crossfield. 
You  will  recollect  that  Mr.  Crossfield  and 
those  persons  came  over  in  the  cartel  the 
latter  end  of  August^  or  the  beginning  of 
September,  and  this  indictment  never  was 
preferred  till  the  month  of  January.  Mr. 
Crossfield  was  all  that  time  a  close  prisoner 
in  the  Tower,  having  no  intercourse  with  his 
friends,  and  consequently  very  little,  or  in- 
deed, not  at  all  able  to  make  any  preparation 
for  his  defence.  It  was  in  the  power  of  the 
crown  to  have  given  you  the  satisfaction  of 
hearing  the  testimony  of  all  these  persons, 
with  whom  he  was  in  habits  of  real  intimacy 
and  friendship,  to  whom,  therefore,  if  he  had, 
made  any  such  declarations  as  these,  he 
would  have  been  most  likely  to  have  made 
them. 

'  Upon  this  part  of  the  case  we  have  produc- 
ed some  evidence,  but  here,  too,  we  could 
only  give  you  such  evidence  as  it  was  in  our 
power  to  produce ;  and  surely  we  have  a 
right  to  infer,  that  if  all  the  persons  had 
been  called  who  were  constantly  in  Mr.  Cross- 
field's  company  on  board  the  prison-ships, 
they  would  not  have  confirmed  the  evidence 
which  has  been  given  on  the  part  of  the 
crown,  otherwise  you  would  undoubtedly  have 
heard  them. 

Above  all,  the  most  material  witness  is 
captain  Clarke,  who  engaged  Mr.  Crossfield 
as  his  surgeon — captain  Clarke,  with  whom 
he  constantly  lived—captain  Clarke,  who, 
you  will  not  forget,  had  some  conversation 
with  Le  Bretton  upon  this  subject ;  for  Le 
Bretton  stated  that  lie  had  some  conversation 
with  him,  that  he  had  informed  the  crown  of 
captain  Clarke,  that  captain  Clarke  had  un- 
dergone some  sort  of  examination,  and  that 
he  had  seen  him  at  the  office  of  Mr.  White, 
the  solicitor  for  the  Treasury.  Why  is  not 
captain  Clarke  brought  here  ?  It  is  said  he 
left  this  country  about  Christmas  last.  The 
crown  knew  the  case  which  they  had  to  prove 
against  Mr.  Crossfield,  and  undoubtedly  it 
was  in  their  power  to  have  detained  captain 
Clarke  in  this  country  to  have  given  his  evi- 
dence, if  his  evidence  would  have  tended  iri 
the  least  to  support  this  prosecution. 

Gentlemeu,  we  have  done  all  that  is  in  our 
power  to  do;  we  have,  with  great  anxiejy 
and  with  great  diligence,  sought  those  wit- 
nesses who  were  in  the  company  of  Mr. 
Crossfield  at  this  time ;  and  we  have  brought 
to  you,  first,  Mr.  Cleverton,  who  was  taken  m 
another  ship  a  few  days  after  the  capture  of 
the  Pomona ;  and  he  has  stated  to  you,  that 
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lie  was  hi  the  habit  of  associating  with  Mr. 
Crossfield  constantly— that  he  messed  at  the 
same  table  with  him— and  that  he  never 
heard  him  malce  any  declaration  of  disaffec- 
tion to  the  king,  or  any  confession  of  ever 
having  engagedin  any  treasonable  conspiracy. 
If  Mr.  Crossfield  had  been  in  the  habit  of 
doing  this  (which  it  is  the  object  of  the  wit- 
nesses on  the  part  of  the  crown  to  prove),  it 
is  utterly  impossible  but  Mr.  Cleverton  must 
have  heard  it.  If  Mr.  Crossfield  could  make 
confidants  of  persons  with  whom  he  associat- 
ed but  little,  and  with  whom  he  was  not 
upon  any  friendly  terms,  surely  he  would  not 
have  been  more  reserved  to  those  persons  with 
whom  he  associated  much,  and  with  whom  he 
was  upon  friendly  terms. 

Mr*  Cleverton  is  asked  whether  he  heard 
Mr.  Crossfield  sing  a  republican  song, — 
"  Yes,  he  heard  him  sing  a  republican  song ." 
the  sons  is  produced,  ana  it  is  read  to  you. 
In  the  first  place,  the  singing  a  song  (which. 

a-the-by,  Mr.  Cleverton  says  he  never  heard 
n  sing  more  than  once  or  twice)  I  take  to 
be  no  sort  of  adoption  of  the  principles  which 
the  song  contains,  even  if  the  man  who  sings 
it  is  sober ;  but  you  will  not  forget  that,  in 
order  to  drown  the  sorrows  of  their  captivity, 
they  all  indulged  themselves  pretty  freely  in 
the  use  of  grog,  and  Mr.  Crossfield  especially, 
for  he  is  stated  to  have  been  at  that  time  in 
the  habit  of  constant  intoxication,  which  must 
weaken,  if  not  completely  destroy,  the  effect 
of  all  the  declarations  that  have  been  spoken 
to  on  the  part  of  the  crown.  But  how  does  it 
destroy  all  the  effect  which  is  sought  to  be 
given  to  singing  a  song— singing  a  song,  too, 
after  slipper,  by  a  person  in  the  habit  of  in- 
toxication, just  at  the  very  time  when  that  in- 
toxication must  necessarily  have  existed?  But 
if  Mr.  Crossfield  was  so  incautious  as  to  make 
declarations  of  this  sort  to  Dennis  and  Le 
Bretton,  and  so  incautious  as  to  sing  a  song 
of  this  description,  before  Mr.  Cleverton, 
would  he  hive  been  more  cautious  upon  the 
subject  of  these  declarations  in  the  presence 
of  Mr.  Cleverton?  Would  not  Mr.  Cleverton, 
or  the  other  persons  with  whom  he  was  in 
the  habit  of  associating,  be  the  persons  to 
whom  he  would  have  made  this  sort  of  decla- 
rations?—and  would  not  Mr.  Cleverton, 
therefore,  have  proved  that  he  heard  them  ? 

Another  circumstance  spoken  to  by  Mr. 
Cleverton  was  this,  that  any  of  the  prisoners 
upon  slight  illness,  and  almost  upon  the  pre- 
tence otan  illness,  might  have  gone  to  Lan- 
derneau  hospital ;  that  several  persons  went 
upon  slight  illness  there,  shortly  before  the 
sailing  of  the  cartel,  and  in  consequence  of 
that  they  did  not  sail  in  the  cartel  for  England. 
Therefore,  if  the  crown  wished  to  establish 
(that  which  I  think  has  been  before  disprov- 
ed), that  Mr.  Crossfield  had  ah  anxious  wish 
to  avoid  England,  and  to  reside  in  France, 
surely  this  is  weighty  evidence  to  prove  that 
Mr  Crossfield  might  have  avoided  returning 
to  England,  and  that  he  might  have  remained 
in  France  if  he  had  chosen  to  remain  there.    | 


Then,  gentlemen,  you  have  the  evidence 
of  captain  Collins,  who  was  on  board  the  same 
ship  with  Winter;  and  he  states,  that  he  in- 
vited Mr.  Crossfield  on  board  his  ship  for  the 
purpose  of  his  medical  skill,  to  be  applied  to 
the  prisoners  who  were  sick;  that  that  me- 
dical skill  was  applied  constantly,  and  with 
great  effect :  and  that  by  means  of  his  skill 
and  humanity  the  lives  of  fifty  or  sixty  of  the 
English  prisoners  were  saved.  He  has  also 
stated  (that  which  is  most  material  for  your 
consideration,  as  respecting  Winter)  that 
Winter  was  a  silly  old  man,  telling  foolish 
stories,  and  among  others,  telling  that  story 
of  the  hare,  upon  which  I  have  before  ob- 
served; and  that  they  used  to  tell  foolish 
stories,  too,  for  the  purpose  of  making  a  joke 
of  him.  He  says,  Winter  was  their  common 
laughing-stock;  and  I  am  sure  it  Is  impos- 
sible for  your  minds  to  have  resisted  the  im- 
pression, that  Winter  was  the  constant  butt 
of  their  ridicule,  and  that  in  truth  it  was 
scarcely  possible  that  any  of  them  could  have 
said  a  serious  word  to  him. 

Captain  Collins  likewise  proves  another 
circumstance,  that  there  was  an  offer—and  an 
advantageous  offer— made  to  Mr.  Crossfield, 
if  he  would  remain  in  France,  namely,  that 
he  should  have  the  superintendence  of  the 
hospital  at  Landerneau;  yet  such  was  Mr. 
Crossfield'*  reluctance  to  staying  in  France, 
and  desire  to  return  to  England,  that  he  re- 
fused that  advantageous  offer ;  and  the  reason 
he  assigned  was,  that  he  wished  to  return  to 
his  native  country. 

But  then  we  have  a  circumstance  presented 
to  us,  on  the-  part  of  the  crown,  which  is 
supposed  to  be  a  most  formidable  circum- 
stance ;  and  you  are  to  imagine,  that  although 
Mr  Crossfield  was  now  about  to  return  (un- 
willingly, as  the  crown  pretend— willingly 
and  rejoicingly,  as  we  have  proved)  to  his  na- 
tive country,  that  he  was  extremely  afraid  of 
having  it  known  that  he  was  so  returning,  and 
therefore  he  assumed  the  name  of  Wilson. 

Now,  gentlemen,  you  cannot  but  have  ob- 
served how  completely  the  evidence  for  the 
crown  falls  short  of  affording  the  inference 
which  they  wish  to  draw  from  it.  Mr.  Cross- 
field  is  stated  to  have  himself  inserted  his 
name  in  the  muster-roll  as  Henry  Wilson,  and 
that  he  was  taken  on  board  the  Hope.  To 
whom  was  that  muster-roll  to  be  returned  f 
—to  the  commissary  at  Brest.  Was  it  to  be 
sent  to  this  country  ?  It  is  ndt pretended  that 
it  was. 

Then  you  will  recollect  the  evidence  of 
Colmer,  one  of  the  constables  of  Fowey,  who 
stated,  that  when  he  inquired  for  hhn  ofe 
board  the  ship  he  immediately  answered  to* 
the  name  of  Crossfield.  It  is  not  affected  *> 
be  stated,  that  he  then  made  any  sort  of  pre*- 
tence  that  his  name  was  Wilson.  Therefore? 
I  have  the  feet  most  completely  with  me,  tha<^ 
as  far  as  regarded  this  country  (respecting 
which,  and  respecting  which  alone,  he  couicl 
have  had  any  wish  to  conceal  bis  name),,  h^ 
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did  opt  endeavour  to  conceal  his  name,  hut 
answered  directly  to  the  name  of  Crossfield. 

But  here  is  another  of  the  improbabilities 
with  which  this  case  ifl  attended.  Is  it  to  be 
supposed,  if  Mr.  Crossfield  wished  to  come 
into  this  country,  concealing  his  name,  that 
he  coukf  have  done  it  (considering  the  com- 
pany in  which  he  came)  in  a  cartel,  with  a 
vast  number  of  prisoners  with  whom  he  had 
resided  many  months  in  France,  and  resided 
with  them  under  the  name  of  Crossfield  ? 
He  came  with  some  of  those  persons  with 
wboqi  he  certainly  was  not  upon  very  good 
terms,  as  is  clearly  proved  by  the  demea- 
nor of  those  witnesses,  and  by  the  express 
declarations  of  dislike  which  they  have  made 
in  court.  Is  it  to  be  imagined,  therefore,  that 
if  he  was  afraid  of  being  apprehended  for  high 
treason  upon  his  return  into  this  country,  he 
would  he  so  complete  an  ideot  as  to  raise  ad- 
ditional suspicions  to  those '  which  they  had 
before  conceived  ? — that  he  was  a  person  ob- 
noxious to  the  government  of  this  country, 
and  therefore  could  not  venture  to  return  to 
tbb  country  under  his  own  name? 

But  I  will  suppose  that  a  copy  of  this  mus- 
ter-roll was  to  be  sent  to  this  country ;  then 
recollect  another  fact,  which  shows  how  com- 
pletely the  probability  is  with  me  in  the  reason 
why  Mr.  Crossfield  should  insert  the  name  of 
Wilson  in  the  muster-roll  at  Brest— Palmer 
has  stated,  that  at  the  time  when  he  last  saw 
Mr.  Crossfield,  all  his  property  had  been  as- 
signed over  for  the  benefit  ot  his  creditors, 
and  that  be  was  then  in  debt.  You  know  per- 
Secdvwell,  that  the  names  of  prisoners  coming 
over  in  cartels  are  commonly  inserted  in  the 
English  newspapers;  and,  therefore,  if  the 
name  of  Crossfield  had  been  inserted  in  the 
English  newspapers,  as  returning  on  board  a 
cartel  from  France,  that  was  certainly  likely 
to  bring  upon  him  some  troublesome  creditor, 
and  he  might  have  lost  that  liberty  to  which 
he  had  been  so  very  lately  restored.  Then  I 
put  it  to  you,  whether,  taking  these  facts  to- 
gether, it  is  not  infinitely  more  probable  that 
toe  fear  of  creditors  induced  Mr.  Crossfield  to 
take  the  name  of  Wilson  at  that  moment,  than . 
that  which  the  crown  suggest— the  fear  of 
being  apprehended  for  high  treason?  The 
reason  f  assign  is  still  farther  enforced  by 
this  consideration,  that  he  is  supposed  to 
have  made  declarations  of  his  having  been  ac- 
tually guilty  of  high  treason  to  those  persons 
with  whom  he  came  over,  and  who  conse- 
quently must  have  had  their  suspicions  still 
more  excited  by  his  changing  his  name. 

Gentlemen,,  I  have  now  taken  such  a  brief 
and  imperfect  view  of  the  case  as  I  have  felt 
lajselfSble  to  take,  certainly  not  in  the  man- 
ner in  which  I  could  have  wished  to  have 
dene  it,  because  I  could  have  wished  to  have 
^charged  my  duty  to  the  prisoner  with  infi- 
aitefy  more  effect  than  I  have  powers  to  dis- 
charge it;  but  I  trust  that  the  observations 
riuch  I  have  made  to  you  will  not  be  totally ' 
vi&ottt  their  effect;  and  }  have  the  Jess 


anxiety,  because  I  am  sure  ti>*  opening  of 
the  prisoner's  case  by  my  learned  friend  Bin 
Adam,  cannot  have  railed  to  have  produced 
the  strongest  conviction  in  your  minds;  and  £ 
should  have  been  extremely  reluctant  to  have 
gone  over  all  the  ground  which  was  so  ably 
trodden  by  him,  because  I  should  have  risked 
weakening  the  impression  which  I  am  sure  his 
address  to  you  must  have  made. 

Give  me  leave,  then,  gentlemen,  in  a  single 
word,  to  recall  your  attention  to  the  nature  of 
the  proof  which  has  been  given  by  the  crown 
in  support  of  this  indictment 

There  must  be  two  witpesses  to  an  overt 
act,  or  one  witness  to  one  overt  act  and  another 
to  another.  It  appears  to  me,  that  the  evi- 
dence for  the  crown  can  be  supposed  to  apply 
to  only  one  of  the  overt  acts  in  trie  indictment 
— To  that  one,  I  contend,  they  have  not  pro- 
duced two  witnesses;  because  one  witness 
only  speaks  to  the  identity,  and  another 
speaks  to  the  transaction ;  and  that  witness 
who  speaks  to  the  identity,  absolutely  ex- 
cludes all  idea  of  any  criminal  concern  in  the 
transaction;  and,  indeed,  he  who  does  not 
speak  to  the  identity  does  not  impute  to  the 
person  who  is  supposed  to  be  the  prisoner  any 
criminal  concern  in  the  transaction. 

This  being  the  case.  I  contend,  that  the 
defect  is  not  to  be  cured,  and  cannot  be  cured 
by  any  auxiliary  evidence  whatever— that  the 
only  witness  who  has  attempted  to  prove  a 
confession  of  an  overt  act  is  Le  Bretton,  and 
that  the  overt  act  which  Mr.  Crossfield  is  sup- 
posed to  have  confessed  to  Le  Bretton,  is  not 
one  of  those  overt  acts  upon  which  the  crown 
have  offered  any  evidence. 

Therefore,  gentlemen,  the  question  is, 
whether  the  prisoner  stands  in  that  condition 
that  he  is  to  be  considered  as  provably 
attainted  of  open  deed  of  compassing  and 
imagining  the  death  of  the  king  according  to 
all  the  strict  requisites  which  the  wisdom  of 
the  law  of  England  has  provided.  I  submit 
to  you,  that  the  crown  have  completely  failed 
in  establishing  that  proof],  and  that  therefore 
he  is  intitled  to  your  acquittal. 

Gentlemen,  you  cannot  but  feel  impressed 
upon  your  minds  on  the  one  hand,  the  im- 
portance of  this  case  to  the  public,  and  on*  the 
other,  the  deep  and  the  last  importance  it  is 
of  to  the  prisoner  at  the  bar.  Ir  the  prisoner 
is  guilty,  and  is  proved  to  be  so  by  evidence 
which  at  once  satisfies  the  requirements  of 
the  law,  and  completely  convinces  your  minds, 
unquestionably  it  imports  the  public,  that  by 
your  verdict  he  should  be  pronounced  to  be 
guilty.  But  unless  the  crown  have  given  that 
proof  which  does  amount  to  that  complete 
demonstration  which  the  law  of  England  re- 
quires, sure  I  am  you  will  not  pronounce  the 
verdict  which  must  shed  that  manVblood — 
that  verdict  which  if  pronounced,  in  a  few 
days  the  awful  sentence  of  the  law  must  be 
executed  upon  him.  He  must  be  hanged  by 
the  neck,  but  not  until  he  is  dead ;  he  must 
be  cut  down  being  yet  alrr e;  he  must  be  em- 


Digitized  by  V^jOOQlC 


167] 


$6  GEORGE  III. 


Trial  of  Robert  Thdmas  Crossfidd 


[168 


bowel  led,  and  dismembered.  So  awful  add 
so  dreadful  a  sentence  will  awaken  in  your 
minds  all  the  caution  you  can  possibly  apply 
to  this  case,  and  weighing  it  with  that  cau- 
tion which  I  am  sure  you  will  apply  to  it,  I 
trust  you  will  pronounce  a  verdict  of  mot 
guilty. 

Lord  Chief  Justice  Eyre.— Mr.  Crossfield 
you  have  been  heard  in  your  defence  by  your 
counsel,  you  have  also  a  right  to  be  heard  in 
your  own  person,  if  you  think  fit  to  offer  any 
thing  to  the  jury. 

Pritoner. — My  lord  and  gentlemen  of  the 
j  ury,  I  have  nothing  to  add  to  what  has  been  al- 
ready stated  by  my  counsel,  except,  that  how- 
ever, occasionally,  I  may  have '  appeared 
imprudent  in  words  or  in  actions,  I  am 
totally  incapable  of  the  atrocious  crime  laid 
to  my  charge?  Farther  I  say  not,  but  rest  my 
case  satisfied  with  my  own  innocence  and  the 
justice  of  an  English  jury. 

Mr.  Attorney-General. — As  I  find  Le  Bret- 
ton  is  now  come,  we  will,  with  your  lordships 
permission,. ask  him  a  question  or  two. 

John  Le  Bretton,  called  again—Examined  by 
Mr.  Law. 

Do  you  know  Mrs.  Smith,  No.  17,  Great 
Hermitage-street? — By  sight. 

Where  Crossfield  lodged ? — I  do  not  know 
ithat  he  lodged  there. 

Do  you  remember  having  any  conversation 
with  her,  in  which  she  made  any  inquiries 
about  your  examination  before  the  privy  coun- 
cil ? — Yes ;  1  remember  she  asked  me  two  or 
three  times  what  I  had  said. 

Are  you  sure  that  the  conversation  began 
by  her  asking  you,  or  your  voluntarily  telling 
her  ? — By  her  asking  me. 

You  are  sure  of  that  ? — I  am  certain  of  it. 

Do  you  remember  her  saying  any  thing 
particular  respecting  the  evidence  you  might 
be  called  upon  to  give  in  this  place  against 
any  person  ?  Was  any  thing  said  about  the 
manner  in  which  that  evidence  should  be 
given,  favourably  or  otherwise  ?— Before  I  was 
subpoenaed  she  said  she  hoped  I  would  not  say 
any  thing  to  hurt  the  prisoner. 

Did  you  say  any  thing  in  answer  to  that  P 
—I  told  her  I  should  speak  the  truth  if  I  was 
called  upon;  I  did  not  know  whether  it  would 
hurt  him  or  not. 

Was  that  the  whole  of  what  you  said  P — I 
believe  that  is,  as  near  as  I  can  recollect,  that 
I  would  speak  the  truth. 

Did  she  make  any  observation  uDon  that  ? — 
Yes ;  she  said  "  truth  is  not  always  to  be 
spoken  you  know." 

Are  you  sure  she  said  so?— Most  certainly 
Jam. 

And  that  she  began  the  inquiry  of  her  own 
accord,  as  to  the  examination  before  the  privy 
council  ? — Yes. 

Lord  Chief  Justice  J5yre.— Mr.  Gurney,  do 
you  wish  jto  make  any  observations  upon  this 
evidence  ? 


Mr.  Gurney.— No,  my  lord ;  I  do  not  think 
any  observation  necessary. 

Reply. 

Mr.  Attorney  General—  Gentlemen  of  the 
jury;— When  I  rise  to  address  you  in  this 
stage  of  the  business,  which  you  are  met  to 
determine  upon,  I  can  assure  you  that  there  is 
no  man  who  feels  more  than  I  do,  an  awful 
sense  of  the  importance  of  the  duty  which 
you  have  to  execute. 

Gentlemen,  you  will  permit  me  to  *say  far- 
ther, that  if  there  be  a  circumstance  to  which 9 
at  this  moment,  wben'I  am  rising  with  a  full 
conviction  in  my  own  mind  that  I  am  entitled 
to  ask  at  your  hands,  upon  the  evidence  which 
you  have  heard,  a  verdict  of  guilty,— I  say  if 
there  be  a*  circumstance,  to  which  I  can 
look  with  satisfaction  at  this  moment,  or  to 
which  I  can  hope  to  look  with  satisfaction  at 
any  future  period  of  my  life,  it  is  this — that 
the  constitution  of  my  country,  in  the  admi- 
nistration of  its  justice,  protects  those,  whom 
it  is  my  duty  to  prosecute,  against  any  error 
into  which  I  may  fall,  either  in  matter  of  law, 
or  with  respect  to  the  conclusion  that  ought, 
as  to  fact,  to  be  drawn  from  the  evidence ;  by 
interposing,  between  my  observations  and  the 
fate  of  the  prisoner,  the  advice  of  the  wisdom 
that  presides  here,  and  the  .conscientious  dis- 
charge of  your  duty  as  a  jury,  which  I  am 
sure  the  country  and  the  prisoner  will  receive 
at  your  hands. 

Gentlemen,  I  know  too  well  the  operations 
of  my  own  mind,  guarding  it  as  much  as  I  can 
against  fall  impressions,  not  to  feel  that  I  am 
unable  sufficiently  to  protect  my  judgment 
against  the  tendency  which  a  prosecutor's 
view  of  the  case  has  to  mislead  it.  When  I 
call  therefore  upon  you,  on  behalf  of  the 
country,  for  a  verdict  of  guilty,  it  is,  and  ever 
will  be  to  me,  a  most  lasting  satisfaction,  that 
between  the  judgment  that  I  form,  and  the 
fate  of  that  individual,  you  are  first  to  receive 
the  advice  and  direction  of  those  whose  duty 
it  is,  according  to  the  constitution,  to  advise 
and  direct  you ;  and  you  are  then  to  deter- 
mine whether  this  prisoner  is  or  is  not  guilty 
of  this  charge. 

Gentlemen,  I  agree  to  every  observation 
which  has  been  stated  to  you,  with  respect  to 
the  importance  of  this  case :  but  this  is  not  a 
case  important  only  on  one  side.  Gentlemen, 
the  fate  of  Mr  Crossfield,  who  stands  now 
before  you  upon  his  deliverance,  is  the  rate  of 
a  person  whose  life  is  undoubtedly  precious  in 
the  eye  of  the  law,  whose  life  ought  to  be 
precious  to  your  consciences,  because  it  is 
precious  in  the  view  of  that  God  who  made 
you  and  him.  You  will  however  recollect 
also,  that  you  owe  a  duty  to  the  country,  by  * 
verdict  according  to  evidence,  to  give  pro- 
tection, according  to  law,  to  the  life  of  the  so- 
vereign, whose  life,  I  may  venture  to  state,  is 
at  least  as  dear  to  the  law  of  England,  as  that 
as  any  man  who  is  his  subject.  The  subject 
and  the  sovereign  are  entitled  to  receive  from 
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you  the  protection  of  the  law :  if  in  this  case  a 
verdict  of  not  guiltj  be  due  to  the  person  who 
stands  before  you,  God  forbid  that  any  consi- 
deration of  the  importance  of  the  life  of  the 
sovereign  should  induce  you  to  deal  out  the. 
least  injustice  tothe  unfortunate  prisoner,  who 
now  stands  at  your;  bar.  But  a  just  verdict^ 
the  country  hath  a  right  to  receive  at  your 
hands. 

Gentlemen,  with  respect  to  the  law  of  this 
case,  it  appears  to  me  that  this  case  has  nodif- 
culty,  in  rhatter  of  law,  in  it.  'This  is  notacasc 
of  such  treason  as  is  sometimes  represented  as 
constructive  treason,  and  by  a  variety  of  other 
names,which  occur  in  the  books  and  in  the  his- 
tory of  legal  proceedings  in  this  country.  But 
it  is  a  case  in  which  no  question  of  difficulty, 
with  respect  to  the  law,  can  be  stated  to  a 
jury  of  the  country ;  it  is  the  simple  case  of  a 
direct  attack  against  the  life  of  that  person,  to 
compass  or  imagine  whose  death,  when  a 
measure  is  taken  for  that  purpose  (whether 
the  measure  be  effectual,  or  not  effectual  for 
the  purpose),  is  treason  under  the  express  let- 
ter of  the  law.  The  questions  therefore, 
which  you  have  to  try,  I  apprehend  are  these : 
Did  the  prisoner  do  any  such  act  as  any  of 
those  which  are  charged  in  this  indictment? 
Did  he  do  any  such  act  with  the  intent  charg- 
ed by  this  indictment  ?  Is  it  proved  that  he 
did  such  act  with  such  intent  by  competent 
and  sufficient  legal  evidence  ?  And  this  last 
question  I  apprehend,  I  may  state  to  you  as 
including  the  sense  of  the  statute  of  Edward 
3rd,  when  it  speaks  of  the  person  indicted 
**  being  provably  attainted  of  open  deed,  by 
people  of  his  own  condition/'  That  the  fact 
was  done,  you  must  be  satisfied  before  you 
can  convict;  that  the  fact  was  done,  with 
the  intent  charged  by  the  indictment,  you 
must  also  be  satisfied;  if  your  minds  are  sa- 
tisfied on  these  points,  it  only  remains  for  you 
to  consider,  under  the  advice  which  you  will 
receive  in  matter  of  law,  whether  the  fact  is 
proved,  and  the  intent  is  proved,  according  to 
the  rules  of  that  law,  the  benefit  and  protec- 
tion of  which  you  are  bound  to  dispense  to 
this  prisoner. 

Gentlemen  of  the.  jury,  this  case  has  been 
very  ably  stated  to  you  on  the  part  of  the  pri- 
soner ;  that  statement  has  consisted  partly  of 
general  observations  upon  a  general  view  of 
the  case,  and  partly  of  particular  remarks  upon 
the  particular  expressions,  and  the  particular 
contents  and  import  of  the  evidence,  which 
has  been  given  by  each  and  every*of  the  wit- 


Gentlemen,  you  will  give  me  leave  to  do 
now, — what  I  attempted  to  do  in  the  outset— 
to  lay  out  of  the  case  entirely  the  fact,  that  there 
ever  did  exist  such  a  person  as  the  man  whose 
name  you  have  so  often  heard,  I  mean 
Upton. 

Gentlemen,  I  opened  this  case  to  you  by 
slating,  as  strongly  as  I  could,  that  if  he 
vere  here  to  give  his  evidence,  it  must  have 
teen  most  anxiously  watched;  it  appeared 


to  mc,  at  least,  that  when  a  man  came,  charg- 
ing himself  out  of  his  own  mouth,  with  an 
offence  the  most  heinous  that  can  4*e  stated, 
not  merely  in  a  political  view,  but  in  a  moral 
view—for  this  is  not  a  mere  political  offence, 
as  affecting  the  king  as  king,  but  looking  at 
it  with  a  view  to  the  character  of  those  who 
admit  themselves  to  be  guilty  of  it,  it  is  as 
enormous  a  moral  offence  as  it  can  enter  into 
the  heart  of  man  to  endeavour  to  perpetrate 
—when  such  a  man  came  to  give  evidence, 
his  testimony  must  be  heard  with  great  jea- 
lousy. When  the  witness  must  have  been 
bound  to  admit  in  his  testimony  that  he  had, 
to  a  certain  extent,  embarked  in  a  project  to 
murder  an  individual  in  the  country,  I  am 
sure,  gentlemen,  I  shall  not  withdraw  from  . 
what  I  have  before  stated  in  the  outset,  that 
if  you  could  not  find,  in  the  rest  of  the  evi- 
dence laid  before  you,  sufficient  reason  to 
affect  the  life  of  a  third  person,  I  should  never 
have  asked  you  for  a  verdict  against  the  life 
of  a  man  upon  any  credit  you  could  give  to 
such  a  witness  alone. 

Gentlemen,  I  lay  out  of  the  case  also  all 
the  evidence,  which  has  been  offered  to  you 
on  the  part  of  the  defendant  with  respect  to 
the  malice,  with  which  this  man,  Upton,  has 
been  supposed  to  act.  In  the  first  place, 
with  regard  to  the  present  prisoner,  sift  the 
evidence  from  the  beginning  to  the  end  of  it 
(I  beseech  you  to  do  so  with  respect  to  every 
particular,  in  the  whole  of  the  evidence, 
where  your  minds  feel  a  leaning  in  favour  of 
the  prisoner),  I  think  I  may  state  to  you  that 
there  is  not  a  single  tittle  m  it  that  amounts 
even  to  evidence,  deserving  the  name  of  sug-  ' 
gestion,  or  even  of  insinuation,  that  Upton 
ever  had  any  malice  whatever  against  Cross - 
field,  the  prisoner.  With  respect  to  the  other 
persons,  whom  he  accused,  I  mean  Smith,  Le 
Maitre.  and  Higgins,  it  is  extremely  obvious 
upon  the  evidence  (for  God  forbid  I  should 
seek  to  conceal  from  you  any  fact  that  does 
appear  the  fair  result  of  the  evidence),  that 
between  him  and  some  of  those  persons,  if 
not  all  of  them,  there  had  been  a  quarrel, 
which,  if  you  please  so  to  take  it,  had  led  to 
great  rancour,  and  great  malice  upon  his  part. 
One  of  the  witnesses  has  told  you,  that  with 
respect  to  Le  Maitre,  at  least,  a  reconciliation 
had  taken  place.  I  think  I  might  ask  you, 
supposing  this  was  a  question  between,  not 
the  present  prisoner  and  Upton,  but  between 
Le  Maitre,  Higgins,  and  Smith,  and  Upton, 
if  he  had  been  examined  as  a  witness,  whe- 
ther any  thing  at  all  conclusive  is  proved,  after 
it  is  established  that  a  roan  brings  forward  a 
charge,  actuated  by  a  purpose  of  malice  in  so 
doing?  That  you  are  bound  as  men  of  con- 
science to  sift  a  charge,  So  brought  forward, 
to  the  lx>ttom ;  that  you  are  bound  to  see  that 
the  malice  of  the  man's  mind  does  not  mis* 
lead  him  in  point  of  veracity ;  that  you  are 
bound  to  suspect  that  it  may  mislead  him  in 
point  of  veracity;  that  you  are  bound  to  be 
jealous,  lest  that  malice  may  create  in  hit 
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mjykl  the  prejudices  that  may  Wad  him  to  go 
VeyomJ  the  truth,  when  he  is  charging  the 
person  accused,  is  that,  which  it  is  not  only 
joy  duty  to  admit,  but  it  would  be  my  duty, 
io  a,  ease  which  called  for  it,  to  press  most 
stron^y  hi  favour  of  the  prisoner  upon  your 
attention*  BuL  on  the  other  hand,  I  should 
peither  be'  speakuu;  *b«  language  of  the  law 
of  England,  nor  the  language  of  common 
sense,  if  I  should  say  that  in  every  case  in 
which  a  man  brings  forward  a  charge,  her 
causa  he  has  malice  in  his  mind,  the  charge 
IS  false;  that  it  is  therefore  false,  because  the 
person  who  makes  it  is  malicious*  The  ma- 
fite,  may  be  his  reason  for  bringing  forward 
the  charge,  but  it  will  always  be  a  question 
for  a  jury  to  determine  whether,  supposing 
the  malice  to  be  the  motive  for  his  bringing 
forward  the  charge,  there  is  or  is  not  evt* 
dene*  of  the  truth  of  that  charge,  which  ma- 
lice leads  him  to  bring  forward.  Now  I  beg 
your  attention  to  the  evidence  itself,  as  to 
this  matter :  throughout  all  that  has  been 
stated,  on  the  part  of  the  prisoner,  with  re* 

rt  to  Upton's  malice,  if  it  even  applied  to 
Crossneld,  which  there  is  no  pretence  in 
the  world  to  say  that  it  does,  there  is  not  the 
'  least  admission  in  all  the  language  which 
Upton  holds  upon  the  subject,  that  the  charge 
which  he  had  made  was  not  true.    He  (Upton) 
has  slated  a  reason,  and  a  very  bad  reason, 
undoubtedly,  for  bringing  forward  that  charge 
of  guilt,  in  which  he  himself  participated,  but 
he  has  never  stated  to  any  of  the  witnesses 
produced,  any  thing  Hke  an  admission  that 
the  charge  itself  was  not  true.    The  amount 
of  all  he  said  is  this:  it  is  true  that  I  have 
brought  forward  this  charge*     I  insist  upon 
the  truth  of  the  charge.    I  implicate  myself 
in  the  guilt    I  do  not  pretend  to  say  there 
was  innocence  any  where.    I  assert  that  there 
was  guilt  every  where.    It  may  be  true  that 
£  have  a  malicious  motive  for  bringing  it  for- 
ward. But,  gentlemen,  be  that  as  it  may,  and 
whether  he  was  or  was  not  reconciled  to  Le 
Maitre,  whether  he  was  or  was  not  reconciled 
to  Smith  and  Higgins,  whether  he  was  or  was 
not  unfriendly  to  them,  or  any  of  them,  at  the 
time  be  brought  forward  the  charge  against 
all  the  four,  there  is  not  one  single  tittle  of 
evidence,  not  one  from  the  beginning  of  this 
cause  to  the  end  of  it,  which  even  imputes  to 
him— nay,  the  tendency  of  the  questions  put 
fry  my  learned  friends,  in  their  examinations, 
and  cross-examinations,  does  not  impute  to 
Jam  that  be  had  any  malice  against  the  pri- 
soner, against  this  individual,  upon  wbnae 
foe  you  are  now  to  decide.    But,  gentlemen, 
#unoose  you  take  bim  to  be  as  wicked  and  as 
mafiojous  as  they  represented  him  to  be,  what 
has  that  feet  to  do  with  this  case  P  Have  I  laid 
before  you  one  single  void  of  evidence,  as  to 
that  maris  declarations,  made  before  any  ma- 
gistrate >  Before  any  magistrate  in  the  privy 
council?  Before  the  privy  council?  Or  made 
any  where?  Have  I  not  put  the  case  to  you, 
flawing  that  all.ibai  coujd  have  been  stated 


should  be  forgotten— that  U  should  be  for- 
gotten  wholly-*-if  a  single  syllable  of  it  ha* 
found  its  way  into  the  evidence  ?  I  have  en-r 
deevoured  not  to  bring  before  you,  lest  it 
should  endanger  jrour  consciences,  one*ainglc] 
word  of  declarations  made  by  that  man, 

X"  n,  I  have  proved,  indeed,  some  parti- 
facts,  with  respect  to  certain  t Kings 
which  were  in  his  possession ;  with  reference 
to  which  facts  I  shall  have  to  trouble  you 
with  some  observations  presently;  but  ell 
testimony  as  to  his  declarations  yon  may  ut- 
terly disregard ;  and  when  you  come  to  de- 
termine between  your  country  and  the  pri- 
soner, you  will  be  so  good  as  to  decide  this 
case,  assuming  as  a  fact  that  Upton  never  in 
his  life  knew  any  thing  relative  to  the  trans* 
action,  except  what  is  proved  to  have  passed 
in  the  presence  of  the  prisoner ;  and  that  he 
never  uttered  one  word  about  this  matter,  ex- 
cept what  he  is  proved  to  have  uttered  in  that 
presence.  Gentlemen,  I  am  content  to  go 
farther,  for  I  can  agree  that,  as  to  Upton*  you 
should  not  only  believe  that  he  has  said  no* 
thing  more  j  but  such  is  the  nature  of  the 
proof  in  this  case,  that  you  should  even  act 
upon  the  supposition  that  if  he  had  been  here 
present,  in  order  to  be  examined,  he  might 
have  spoken  favourably  for  the  prisoner.  I 
have  no  objection  to  your  taking  it  even  in 
that  point  of  view.  The  proof  is  such,  thai 
even  then  the  result  of  it  cannot  be  misun- 
derstood. The  case  comes  to  this.  Is  there, 
upon  the  evidence,  independent  of  all  the 
transactions  in  which  Upton  may  or  may  not 
have  had  a  concern,  sufficient  testimony  to 
establish  that  the  person  at  the  bar  did  con- 

Sire,  either  with  Le  Maitre,  Smith  and 
iggins,  or  with  any  other  persons,  for  the 
purposes  mentioned  in  the  indictment?  Or  is 
there  upon  the  evidence,  independently  of  all 
such  transactions,  sufficient  testimony  to  es- 
tablish that  he,  if  not  in  conspiracy  with  them 
or  others,  did  any  such  acts  as  can  be  con* 
sidered  as  charged  against  him  alone  in  the 
indictment,  for  such  purposes?  My  lord,  I 
hope,  will  go  along  with  me,  by-and~by,  in 
what  I  am  about  to  state  to  you :  or,  on  the 
other  hand,  I  trust  he  will  do  tnat,  which  I 
am  sure  I  need  not  entreat  him  to  do,  and 
which  I  shall  be  most  thankful  to  him  for 
doing,  he  will  correct  my  view  of  the  subject. 
I  say,  did  the  prisoner  conspire  with  the 
persons  named,  or  with  any  other  persons  ?  If 
Smith,  Le  Maitre,  and  Hoggins  are  as  inno- 
cent iu  fact,  as  I  am  bound  at  this  moment  to 
suppose  that  they  are;  yet,  if  this  prisoner 
conspired  with  Upton,  Palmer,  or  any  other 
persons,  as  is  charged  in  the  first  overt  act 
laid  in  the  indictment,  and  if  the  conspiracy 
was  with  the  intent  charged  in  the  indict- 
ment ;  and  if  there  is  legal  evidence  both  of 
the  fact  of  the  conspiracy,  and  of  the  intent 
with  which  the  conspiracy  is  charged  to  have 
been  entered  into,  then  the  prisoner  must  be 
found  guilty,  I  say,  moreover,  thai,  jutting 
ail  conspiracy  out  of  the  case,  and  supposing 
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that  no  man  Irving,  except  the  presdfat  pfi* 
toner,  can  be  charged  with  any  guilt,  yet  if 
this  prisoner  did  that  Which  is  stated  as  the 
second  o*ert  act,  or  if  he  did  any  such  acts  as 
are  stated  icr  the  record,  where  the  purpose 
of  Dotting  the  poison  in  the  arrow  is  left  out ; 
if  he  employed '  Hill,  for  instance,  as  -to  the 
drawings  or  model  of  the  instrument*  whether 
in  concert  or  dot  in  concert  with  other  per- 
sona, who  did  or  did  not  know  his  intent,  if 
such  circumstances  be  proved  sufficiently, 
though  against  htm  singly,  and  his  acts  are 
proved  to  have  been  done  with  the  intent 
charged  in  the  indictment,  and  proved  by 
legal  evidence;  I  say,  moreover,  that  theft 
also  you  are  bound,  speaking  always  under 
the  correction  of  my  lord,  to  find  the  prisoner 
guilty,  I  agree  that,  if  Neither  the  facts  of  the 
conspiracy,  nor  hifrown  acts,  as  charged  in  the 
record,  are  made  out,  or  if  they  are  not  marie 
out  as  connected  with  the  intent  charged  in 
the  indictment,  or  if  made  out  with  the  intent 
charged  in  the  indictment*  shey  are  not  esta- 
blished try  legal  formal  testimony,  you  can- 
not convict  the  prisoner.  There  may  be  very 
r  inconvenience,  perhaps,  in  the  state  of 
law  with  respect  to  proceedings  in 
cases  of  this  kind;  but  God  Almighty  forbid 
that  I  should  ask  you,  or  that  youshould  treat 
me  otherwise  than  with  some  degree  of  in- 
dignation, if  I  did  ask  you  to  find  any  man 
guilty  upon  any  other  state  of  the  law  than 
such  as  it  is,  when  you  are  sworn  to  decide 
upon  the  facts  according  to  it 

Gentlemen  of  the  jury,  the  first  question 
put  to  you  by  the  prisoner's  counsel,  by  way 
of  general  observation,  is  this  i  it  is  said,  with 
what  motive  could  the  prisoner  possibly  do 
these  things  ?  Why,  how  is  it  possible  for  men 
in  courts  of  justice*  administering  the  law,  to 
answer  that  question  better  than  by  referring 
to  the  motive,  to  which  the  law  ascribes 
such  tacts  ?  If  you  should  be  satisfied,  in  the 
result,  that  these  things  were  meant,  the 
conclusion  of  law  upon  the  case  is,  and  it  must 
be  the  conclusion  of  fact,  that  the  motive  was 
that  which  the  law  calls  a  malicious  one. 
Gentlemen,  the  purpose— and  this  does  not 
depend  upon  the  evidence  of  the  sailers  from 
Brest — the  purpose  was  at  least  a  secret  one. 
Why  was  it  a  secret  purpose?  You  will  re- 
collect that  the  first  witness,  Dowdmg,  speaks 
to  yon  with  regard  to  the  application  made  to 
him  by  Upton,  and  also  the  prisoner  Cross- 
field  (tor  it  was  proved  afterwards  by  Mr. 
Palmer  that  Crossfield  was  the  person  who 
went  to  Dowdmg.  with  Upton  and  with  him- 
self) ;  that  be  tells  you  that  he  inquired  for 
what  purpose  the  tube  was  wanted ;  and  that 
the  answer  was,  that,  with  respect  to  the  pur- 
pose, it  was  a  secret.  I  repeat  to  you,  gen- 
tlemen, what  I  observed  in  opening  the  pro- 
secution, and  I  submit  to  your  candour  that 
the  observation  is  fair,  that  when  you  see  an 
tnstnrment  framed,  6uch  as  that  which  has 
been  described,  calculated  to  be  used  for  such 
^dangerous  purposes  as  Mr.  Mortimer  proved 


upon  his  oath  last  night  that  ft  wascapubJte 
of  befog  applied  to;  when  you  see  that  a  fea- 
thered arrow  waa  Intended  to  bo  fabricated, 
capable  of  being  used  for  the  most  mischiev- 
ous purposes)  and  when  you  see,  beyond  all 
question,  that  the  prisoner  at  the  bar  is  im- 

Sested  in  the  tact  of  being  concerned  in  the 
itning  and  fabrication  of  these  things;  and 
when  you  hear  besides  the  testimony  of  four 
persons  (if  I  am  to  reckon  Mr.  Winter  as  one, 
with  respect  to  whom  I  shall  say  a  word  to 
you  presently),  or  the  testimony  of  three  pen. 
sons,  against  Whose  integrity,  against  the 
purity  of  whose  motives  there  has  not 
been  even  a  suspicion  intimated  in  this 
court  >  when  you  hear  frotn  them  for  what 
purpose  of  mischief  these  things  were 
seated  out  of  the  mouth  of  the  prisoner  hins- 
self  to  have  been  framed  and  fabricated,  I  re- 
peat to  you  that,  in  such  circumstances,  some 
attempt  ought  to  be  made  oft  the  part  of  the* 
prisoner -(and  none  has  been  made)  to  satisfy 
Vour  consciences  what  was.  Matty  the  purpose 
intended  by  those  who  tafericttteothesethiDgs, 
If  the  purpose  intended  was  not,  in  truth,  that 
Which  is  charged  upon  this  record,  and  that 
which  the  prisoner  has  fifty  times  over,  if 
you  give  credit  to  Mr.  Winter,  avowed  it 
to  be. 

Gentlemen  of  the  jury,  you  have  heard  ob- 
servations upon  the  state  of  the  times,  when 
this  accusation  was  brought  forward.  You 
have  heard  that  the  times  had  a  tendency  to 
encourage  plots.  You  have  heard  of  *ho 
trials  for  high  treason.  You  have  been  put  fa 
mind  Of  the  event  of  those  trials  'for  'hlfch 
treason.  The  juries  of  the  country  adminis- 
tered the  justice  of  the  country;  and  of  the* 
administration  of  the  justice  of  the  country,  I 
am  not  the  individual  who  means  te  say 
otherwise  than  that  it  is  well  administered. 
I  know  that  the  constitution  of  this  country,, 
the  life  of  the  sovereign,  every  blessing  which 
we  can  enjoy  in  the  country,  b  finally  to  saw 
its  security  in  the  verdicts  df  juries.  But  how 
do  any  observations  upon  those  trials,  either 
with  respect  to  the  magnitude  of  them,  or  the 
nature  of  them,  or  the  event  of  them,  or  upon, 
any  transactions  respecting  them,  apply  to. 
this  sort  of  case?  Gentlemen,  did  those 
trials  induce  Upton  to  stand  forward  to  charge 
these  people  with  a  plot?  Beit  so.  But  do  you 
think  thaUhose  trials,  or  the  transactions  which 
had  relation  to  them,  induced  all  these  brass- 
founders  to  conspire  P  That  they  induced 
these  sailors  when  at  Brest,  to  conspire  ?  Awl 
that,  in  order  to  help  out  Upton's  story,  re- 
presented to  have  been  made  out  for  his  owh 
safety  (though  I  do  not  see  how  that  could 
have  been  so  effectually  put  in  danger,  as  by 
his  own  relation  of  his  own  guilt),  all  these 
brass- founders  and  sailors  have  been  induced, 
by  the  state  of  the  times  to  give  the  evideoco 
which  you  have  heard?  Surely  there  are,  in  this 
case,  circumstances  of  the  most  singular  kind 
that  ever  happened,  if  Upton  cokiedthe  whole 
of  this  plot.  There  ace  no  less  than  four  brass- 
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founders  in  England  who  relate  that,  in  fact* 
application  was  made  to  them  for  the  purpose  * 
of  fabricating  such  an  instrument,  as  he  says 
was  intended  to  be  framed.  There  are,  then, 
very  singular  circumstances  in  the  conduct  of 
the  prisoner.  You  find  the  prisoner  absconding 
as  if  he  was  guil  ty ;  you  find  the  person  avow- 
ing the  plot  which  Upton  was  bringing  for- 
ward: declaring  his  guilt;  making  declara- 
tions respecting  the  purpose  of  the  fabrication 
of  this  instrument,  and  the  nature  of  the  in- 
strument, such  as  you  have  heard :  and  you 
find  three  or  four  witnesses  coming  along 
.with  that  prisoner  from  a  distant ,  country,  un- 

'  impeached,  and  unimpeachable  in  character, 
swearing  before  you  and  before  God,  to  his 
declarations  of  his  guilt,  as  declarations  so 
seriously  made  as  to  impress  them  in  the  man- 
ner they  have  mentioned.  Can  all  this  origi- 
nate from  the  times,  and  the  state  trials  ? 

Another  circumstance  has  been  stated,  of 
improbability  arising  from  the  nature  of  the 
place  where  this  plot  was  to  be  executed ;  I 
mean  Covent-garden  theatre.  The  theatre  has 
been  mentioned,  as  you  recollect,  by  two  or 

*  three  of  the  witnesses,  who  came  from 
Brest  Why,  gentlemen,  God  be  thanked,  it 
is  perhans  the  best  security  we  all  have  against 
the  wickedness  of  men  who  are  disposed  to 
act  wickedly  towards  us,  that  such  purposes 
of  the  heart  are  not  always  conducted  under 
the  influence  of  the  wisest  heads ;  but  I  see 
no  improbability  in  this.  I  know,  from 
the  history  of  transactions  in  this  country, 
that  in  open  day  light,  that  in  the  open 
streets  of  this  town,  through  a  very,  con- 
siderable part  of  this  town,  the  person  of 
the  sovereign  may  be  attacked,  and  yet 
that  it  is  impossible  to  find  out  the  indi- 
vidual who  is  guilty  of  the  outrage.  With 
respect  to  the  place,  therefore,  it  appears  to 
me  to  be  a  place  as  well  adapted  for  such  a 
purpose,  considering  how  Mr.  Mortimer 
states  that  it  could  be  executed,  as  any  other 
place.  But  whether  the  place  was  well  or 
judiciously  chosen  or  not  for  the  purpose,  I 
am  persuaded  my  lord  will  tell  you,  if  a  step 
was  taken  for  the  fabrication  of  this  instru- 
ment, that  that  step,  though  an  injudicious 
one,  is  a  sufficient  overt  act  (if  it  be  suffici- 
ently proved)  to  manifest  that  compassing 
and  imagination  which  makes  the  crime 
within  the  statute. 

Another  observation  was  stated  to  you, 
that  you  had  here  a  strange  set  of  conspirators, 
ignorant  of  the  nature  of  air-guns.  If  they 
were  ignorant  of  the  nature  ofair-guns,  they 
took  some  pains  to  inform  themselves  of  the 
nature  of  air-guns,  and  to  remove  that  igno- 
rance. They  applied  to  Cuthbert,  who,  you 
recollect,  informed  you  that  an  air-gun  had 
been  shown  to  two  persons  that  came  to 
him ;  but  Mr.  Mortimer  must  have  satisfied 
you,  if  that  fact  to  which  Cuthbert  deposed 
was  a  fact  which  showed  the  ignorance  of 

,  the  persons  concerned,  that  at  least  they  had 

.become  so  wise  in  this  profession  of  making 
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air-guns  before  the  model  was  J&ntUr 
delivered  to  Hill,  that  though  Mr.  Mortimer 
tells  you  it  is  not  very  skilfully  done,  yet 
he  says  that  from  that,  model  he  should 
collect  that  an  air-gun  was  intended  to  be 
made :  that  though  it  is  not  *he  handy  work 
of  a  skilful  artist,  it  is  a  sufficient  paper  to 
enable  a  person,  understanding  the  subject, 
to  fabricate  an  air-gun :  and  with  verbal  in- 
formation, Mr.  Mortimer  says,  even  that  part 
of  the  wooden  model,  which  has  been  pro- 
duced to  you,  might  be  adapted.^  the  fabri- 
cation of  this  dangerous  instrument. 

Gentlemen,  it  has  farther  been  stated  to 
you,  by  way  of  a  general  observation,  that 
Crossfield  and  Upton's  acquaintance  had  been 
very  short.    Now  that  tends  a  little  against  a 
former  suggestion,  that  he  could  have  malice 
against  Mr.  CrossfielcJ.    No  circumstance  has 
even  been  hinted  at  that  could,  in  that  short 
acquaintance,  infuse  into  his  mind  any  malice 
against  the  present  prisoner.    Short  how- 
.  ever  as  their  acquaintance  was,  they  had  be- 
come excessively  intimate :   for  it  does  not 
depend  only  upon  this  fact,  viz.  that  Mrs. 
Upton  has  sworn   that  she  has  often  seen 
them  together,  but  it  is  clear  that,  short  as 
their  acquaintance  was,  they  were  intimate 
enough  together  to  set  about  the  fabrication 
of  an  instrument,  capable  at  least  of  being 
applied  to  purposes  of  extreme  danger.  Their 
acquaintance  was  long  enough  (that  is  out  of 
all  question)  to  leaf  them   together  from 
Upton's  shop  to  one  brass-founder's  in  the 
city;   to  lead  them  together  to  another  bras<- 
founder's;  and  from  him  again  to  a  third; 
from  him  to  a  fourth ;  and  from  him  to  Hill, 
and  there  to  deliver  to  that  person  the  paper, 
which  will  be  exhibited  to  you,  and  which  I 
have  now  in  my  hand,  which  contains  the 
drawing  of  the  wooden  part  of  this  instru- 
ment.   I  think  you  will  see  clearly  that  their 
acquaintance  had  been  long  enough,  and  suf- 
ficiently intimate  to  introduce  them  to  so 
much  of  connexion  with  each  other,  as  to  in- 
duce Mr.  Crossfield  to  become  a  parif  to  the 
fabrication,  or  at  least  to  the  drawing  the 
model  of  thjs  instrument,  containing  the  re- 
presentation .of  the  figure  of  that  arrow,  which 
might  be  replete  with  poison,  as  Mr.  Mortimer 
tells  you,  and  at  all  events  was  replete  with 
infinite  danger. 

Gentlemen  of  the  Jury,  another  observa- 
tion has  been  made,  which  is  this ;  that  there 
was  no  proclamation  for  Mr.  Crossfield  till 
the  month  of  February.  Be  it  so.  In  the 
first  place,  you  will  recollect  that  Mr.  Palmer, 
who  was  called  to  you,  and  I  say  no  more  ot 
him  than  that  he  was  an  unwilling  witness ; 
that  Mr.  Palmer  informed  you  that  he  had 
undertaken  to  procure  his  attendance ;  and  it 
is  not  immaterial  that  he  had  undertaken  to 
procure  his  attendance  too,  according  to  his 
evidence  as  a  witness.  Moreover,  I  appre- 
hend that  any  man  who  understands  a  sub- 
ject of  this  kind,  will  go  along  with  me 
in  believing   that  a   proclamation    with  a 
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reward,  is   that  which   is  fult  as  likely  to 
send  the  person  described  in  it  out  of  the 
country,  as   to   procure  his  attendance  in 
it;    arpl    whilst    Palmer's   engagement   to 
procure   the   attendance   of  Mr.  Crossfield 
stood  good,  till  then;  was  no  hope  that  that 
attendance  would  he  procured  according  to 
that  promise,  I  must  take  leave  to  state  that 
it  would  have  heen  a  very  imprudent  measure 
to  have  issued  such  a  proclamation.    But  if 
this  be  otherwise— how  can  such  a  circum- 
stance blow  out  of  court  the  effect  of  all  the 
rest  of  the  evidence,  which  has  been  given  you 
in  this  case?    And  with  respect  to  fact,  if 
there  would  be  any  justice  in  the  observation 
which  I  have  been  making  upon  general  prin- 
ciples, does  not  the  conduct  of  Mr.  Crossfield, 
when  this  proclamation  is  issued,  most  dis- 
tinctly and  clearly  prove  that  it  was  not  a 
measure'  calculated  to  procure  his  attendance  ? 
The  prisoner,  you  have  seen,  left  London, 
and  went  to  Bristol,  when  this  matter  was 
first  brought  forward  by  Upton.    It  is  stated 
by  Palmer,  that  he  went  there  for  the  purpose 
of  considering  whether  he  should  not  establish 
himself  there  in  the  medical  line ;  he  inti- 
mates that  that  was  his  purpose.    Now  you 
wUl  permit  me  to  submit  to  your  judgment 
this  observation;  that   it  is  impossible  but 
that  the  prisoner,  before  he  went  there,  must 
have  known  that  Upton  had  made  a  charge 
against  Smith,  Le  Maitre,  aud  Higgins :  that 
fact,  beyond  all  doubt,  he  must  know.    Then 
either  he  knew  Smith,  Le  Maitre,  and  Hig- 
gins to  be  innocent,  or  he  new  nothing  of 
the  matter  with  respect  to  them,  and  he  did  or 
did  not  know  himself  to  be  innocent.  If  he  was 
himself  innocent,  you  will  be  pleased  to  re- 
collect that  it  is  proved,  beyond  contradiction, 
that  be  had  taken  this  part  at  least  with 
Upton,    namely,   to    go  to  all  the    brass- 
founders,  and  to  proceed  in  the  fabrication  of 
this  instrument  to  the  extent  to  which  it  is 
proved  he  did  proceed,  by  being  a  party  to 
these  drawings,  from  which  Hill  fabricated 
the  wooden  models.    He  was  certainly  then  a 
person  who  could  give  information  upon  this 
subject.     It  was  absolutely  due  to  Smith,  Le 
Maitre,  and  Hiegins,  that  Crossfield,  if  he 
knew  as  much  or  this  matter,  as  it  is  proved 
beyond  a\  question  that  he  did  know ;  and  if 
he  knew  that  the  transactions,  up  to  this  pe- 
riod, had  been  connected  with  no  manner  of 
guilt,   it   was  his  duty  to    them    to    have 
come     forward,   and    to    have    stated    the 
transactions  as  they  were,  and  to   have  as- 
sisted in  clearing  these  men,  who  have  been 
represented  this  day  as  innocent    If  he  was 
innocent  himself,  he  came  forward  without 
any  danger.    If  he  was  guilty,  or  if  there 
were  circumstances  that  would  implicate  him 
in  a  strong  suspicion  of  guilt,  he  might  have 
a  reason  for  not  appearing  at  the  privy  council 
as  a  witness.    He  goes  however  to  Bristol 
opon  the  errand  which  has  been  mentioned. 
The  names  of  any  persons  whom  he  saw  there 
are  not  mentioned  in  evidence ;  his  making 
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any  inquiry,  in  reference  to  the  purpose  for 
which  he  went  there,  has  not  been  given  in 
evidence.  He  comes  up  to  town :  he  does 
not  go  to  his  lodgings  in  Dyer's-buiMings :  he 
does  not  even  call  there,  during  the  whole 
time  he  is  in  town :  he  goes  to  a  lodging  in 
Wapping,  a  singular  removal  for  a  medical 
man  who  meant  to  settle  at  Bristol,  according 
to  Palmer's  evidence.  The  evidence  oT 
Palmer,  who  had  been  with  him  at  Bristol, 
who  states  his  privity  to  his  purpose  of  going 
to  Bristol,  who  had  seen  him  at  Bristol,  his 
farther  evidence,  if  I  take  it  rightly,  is  this, 
that,  having  undertaken  to  bring  him  before 
the  privy  council,  he  never  saw  him  when 
he  was  in  town,  but  at  his  own  chambers. 

Then  he  goes  down  to  Portsmouth.  It 
does  not  become  me  to  represent  to  you,  be- 
cause I  think  the  evidence  does  not  authorize 
me  to  do  it,  that  the  captain  of  the  vessel 
might  not  know  his  name ;  and  I  shall  re- 
mark to  you  more  fully  presently,  with  re- 
spect to  the  absence  of  this  and  other  cap- 
tains. I  think  that  in  the  absence  of  these 
captains,  whatever  they  might  probably  know 
favourable  to  the  prisoner  you  ought  to  con- 
sider them  as  knowing,  and  give  him  the  be- 
nefit of  all  the  supposition  that  you  can  make 
in  his  favour.  I  will  put  the  case  then,  if 
you  please,  that  captain  Clarke  knew  the 
name  of  the  prisoner :  it  does  not  appear  whe- 
ther the  rest  of  the  crew  did  know  it  or  not : 
but  it  appears  that  he  went  by  the  name  of 
the  Doctor,  from  the  time  he  embarked  at 
Portsmouth  till  they  went  to  Falmouth.  Ho 
appears  to  have  been  repeatedly  on  shore  at 
Portsmouth,  and  it  is  fit  I  should  state  that 
for  his  benefit.  At  Falmouth,  as  the  evidence 
stands,  he  never  was  on  shore  but  once. 
Whether  you  ought  to  collect  from  the  nature 
of  the  account  that  has  been  given,  any  reasori 
to  suppose  that  he  remained  on  board  for  the 
purpose  of  concealment,  I  rather  leave  to 
your  judgment  to  decide,  than  to -take  upon 
myself  to  determine.  However,  this  is  clear, 
that  there  is,  in  point  of  fact,  no  one  witness 
who  hears  this  man  say  any  thing  with  respect 
to  his  own  situation,  as  connected  with  this 
project,  till  after  they  had  sailed  from  Fal- 
mouth ;  and  it  is  a  material  thing  that  the 
conversation  of  this  man  relative  to  this  pro- 
ject, when  he  says  that  Pitt  would  send  a 
frigate  after  him  if  he  knew  where  he  was, 
begins  two  days  after  the  vessel  had  sailed 
from  Falmouth,  upon  a  voyage,  which,  as  one 
of  my  learned  friends  most  truly  states  to 
you,  generally  endures  fifteen  or  eighteen 
months,  or  more,  and  in  the  course  ofwhich 
there  is  no  land  to  touch  at.  Having  left 
Falmouth,  he  begins  the  conversation  with 
one  of  the  persons,  in  which  hesays,  that 
Pitt  wcold  send  a  frigate  after  him.  He  is 
afterwards  captured,  and  carried  into  the  har- 
bour of  Brest:  while  he  is  there,  it  appears 
now  to  be  in  evidence  from  the  defendant's 
own  witnesses,  that  he  stood  at  least  in  a  si- 
tuation  of  so  little  dislike  among  the  persons 
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with  whom  he  was  living,  that  it  has  been 
stated  that  lie  might  have  had  a  situation  of 
advantage  there.  Gentlemen,  you  will  re- 
collect, with  reference  to  that,  that  it  is  proved 
by  other  witnesses,  that  he  stated  before  be 
left  Brest  that  be  had-  settled  matters  to  his 
satisfaction,  and,  having  settled  matters  to 
his  satisfaction,  what  is  it  that  he  does  ?  He 
assumes  the  name  of  Wilson ;  and  he  not  only 
assumes  the  name  of  Wilson,  but  he  does  this 
also,  he  takes  the  name  of  Wilson,  as  a  per- 
son of  that  name  captured  in  the  ship  Hope. 
Now,  an  observation  has  been  offered  to  your 
attention  of  this  sort,  namely,  that  he  was 
afraid  of  his  creditors  in  this  country.  Sup- 
posing he  changed  his  name  to  Wilson,  on 
account  of  his  creditors  in  this  country, 
what  occasion  had  he  to  state  that  he  was 
captured  in  the  ship  Hope?  Would  his  cre- 
ditors have  found  him  out  more  readily  by  the 
name  of  Wilson,  captured  on  board  the  Po- 
mona, than  by  the  name  of  Wilson  captured 
on  board  the  Hope  ?  It  is  impossible  for  me 
to  account  Tor  that  circumstance.  It  is  my 
duty  to  mention  to  you  what  my  learned  friend 
who  spoke  last  stated— that  government 
knew  the  names  of  the  persons  who  came  on 
shore  in  this  country.— It  might  be  his  pro- 
ject to  take  the  name  of  Wilson,  as  captured 
in  the  ship  Hope,  with  a  view  that  it  might 
not  be  understood  that  the  person  who  came 
on  shore  at  Mevagissy,  was  not  Wilson  cap- 
tured in  the  ship  Hope,  but  Crossfield  cap- 
tured in  the  ship  Pomona;  and  I  dismiss  that 
part  of  the  case  with  saying,  that  I  cannot 
comprehend  why  the  ship  Hope  was  inserted 
with  reference  to  any  purpose  in  which  the 
creditors  could  be  concerned. 

But,  gentlemen,  consider  what  is  stated  by 
Penny,  whose  testimony  is  totally  uncontra- 
dicted; whose  character  is  wholly  unim- 
peached,  and,  which  I  have  therefore  a  right 
to  say  before  a  British  jury,  is  perfectly  unim- 
peachable. The  prisoner  applies  to  him  in 
the  course  of  the  voyage  home— and  what 
does  he  say  to  him  ?  Does  he  say,  I  beg  you 
will  not  mention  that  I  have  taken  the  name 
of  Wilson  as  captured  in  the  ship  Hope— for 
fear  my  creditors  should  lay  hold  of  me?— 
No :— He  says,  "  You  remember  what  I 
stated  to  you  on  board  the  Elizabeth."  What 
was  it  he  stated  on  board  the  Elizabeth  ?— 
That  which  I  say  is  a  confession  af  the  fact 
•harged.— He  did  not  tell  him  on  board  the 
Elizabeth,  that  he  was  afraid  of  his  creditors, 
and  therefore  about  to  change  his  name  to 
Wilson,  and  substitute,  instead  of  the  Po- 
mona, the  name  of  the  ship  Hope ;  but  he 
tells  him  that  he  was  the  person  engaged  in 
this  scheme  of  assassinating  the  king,  by 
means  of  a  tube  and  barbed  arrow— and  that 
is  the  information  which  Penny  is  cfesired  by 
the  prisoner  to  forget  in  the  course  of  this 
▼oyage.— Now,  why  he  was  to  forget  that,  is 
a  question  which  your  consciences  must  de- 
termine. 

But  this  is  not  all  *— When  he  tomes  on 


shore,  he  is  taken  into  custody,  in  conse- 
quence of  an.  information  given  by  Winter, 
who  states  a  foolish  story  of  a  hare ;  and  £ 
am  ready  to  admit,  and  think  it  becomes  me 
to  do  so, 'that  that  seems  to  my  mind  at  least 
a  circumstance  of  such  improbability,  that, 
if  this  case  depended  upon  Winter's  testimony 
(though  I  believe  a  great  deal  of  it,  and  I  will 
state  my  reasons  by-and-by  why  I  do  so)  I 
should  think  it  an  extremely  hanrdous  thing 
to  come  to  a  conclusion  against  the 'prisoner 
upon  his  evidence  alone.  Winter  went  before 
the  magistrate;  and,  whether  Winter's  un- 
derstanding is  considerable,  or  whether  it  is 
of  that  ordinary  sort,  that  entitles  captain* 
Collins  to  call  him  a  foolish  fellow,  the  fact  is, 
that  the  man's  mind  was  so  much  impressed 
with  the  truth  of  what  he  has  related  here 
to-day,  that  he  did  think  himself  bound  to 
state  the  facts  to  a  magistrate,  and,  wise,  or 
mad,  or  foolish,  or  whatever  you  please  to- 
call  him,  such  an  understanding,  as  he  has, 
has  been  at  least  fortunate  enough  to  conceive 
of  this  business  as  the  understanding  of 
three  other  sensible  men  have  led  them  to 
conceive  of  it,  who,  in  point  of  fact,  confirm 
him  in  every  circumstance  that  he  has  stated, 
except  one,  and  that  is  the  fact  of  the  king 
having  been  actually  shot  at.— Now,  the  pri- 
soner knew  in  this  stage  of  the  business, 
whether  he  came  to  this  country  for  the  pur- 
pose of  avoiding  his  creditors,  under  the  name 
of  Wilson  of  the  Hope,  or  whether  he  came 
to  this  country  under  this  name  for  the  pur- 
pose of  concealing  a  person,  who  was  a  party 
to  the  transaction  charged  upon  this  record. 
He  now  knew  that  he  was  accused  of  this 
most  heinous  offence. — What  would  have  been 
the  conduct  of  Mr.  Crossfield,  if  it  was  false 
that  he  had  been  party  to  this  transaction?  if 
it  was  false  that  any  such  declarations  had 
been  made  in  France,  as  these  four  witnesses- 
have  spoken  to  ?  I  should  be  glad  to  know 
whether  it  was  not,  in  the  natural  course  of 
transactions,  that  Mr.  Crossfield  should  have 
said— Let  me  go  to  this  magistrate:  I  did 
leave  the  kingdom  of  Great  Britain  for 
foolish  reasons,  for  reasons  against  the  in- 
fluence of  which  Palmer  the  attorney,  ought 
to  have  protected  me,  I  did  leave  that  country 
under  circumstances  of  some  degree  of  suspi- 
cion ;  but  I  have  been  an  unfortunate  man, 
captured  with  my  fellow  prisoners  in  Brest.  I 
am  sure  that  neither  Winter  nor  any  other  of 
my  fellow  prisoners,  coming  home  with  me 
in  this  ship,  can  add  to  the  suspicion  by  any 
information  that  can  be  given  as  to  what  my 
conduct  in  France  has  been.— But  is  that  the 
case  ?— No — on  the  contrary,  instead  of  meet- 
ing the  investigation  of  the  magistrate,  in- 
stead of  avowing  his  innocence  both  in  his 
transactions  in  France  and  in  this  country — 
though  he  knows  that  the  charge  is  made  by 
one  of  his  fellow  prisoners,  who  came  over 
with  him,  the  mode  which  he  takes  to  get  rid 
of  the  effect  of  the  charge,  as  be  is  conveying 
to  prison,  is  what  has  been  stated  by  two 
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witnesses  Questions  are  put  whether  he  was 
not  drank,  and  whether  he  did  not  fall  asleep 
within  half  an  hour  after  he  spoke  of  the 
pstobandtht  post-boy: .With  respect  to  the 
efiect  of  the  answer  to  these  two  questions, 
that  is  for  you  to  judge  of;  but  there  is  no 
evidence  that  he  did  not  understand  what  he 
said.  He  attempts  to  corrupt  the  officers;  and 
follows  that  up  with  a  conversation,  which  I 
wisfejto  represent  accurately,  because  it  ap- 
gftrato  my  judgment  excessively  material.— 
He  saye,  you  had  better  than  have  five  shillings 
from  those  who  are  to  pay  you  if  you  carry 
me  to  gaol,  have  two  guineas  a  piece  from  me 
to  let  me  escape.— The  officer  inquires  what 
be  would  do  with  the  post-boy  ? — His  answer 
is  to  th|s  effect— Lend  roe  that  pistol,  and  I'll 
settle  that. — This  has  been  spoken  to  by  two 
witnesses.— Now,  r  put  it  to  you,  as  men  of 
conscience,  is  this  the  conduct  of  an  innocent 
man  f  Is  H  not  the  conduct  of  a  man  guilty 
of  something-?  If  it  be,  I  say  it  is  conduct 
which  proves  to  demonstration  the  truth  of 
what  the  witnesses,  who  come  from  abroad, 
have  said.  It  does  not  prove  the  truth  of 
what  the  witnesses  here  have  said:  but  it 
proves  a  strong  suspicion  in  the  mind  of  the 
prisoner,  that,  when  the  persons  here,  who 
were  capable  of  being  brought  forward  as  wit- 
nesses, were  brought  forward  to  speak  to 
facts,  and  those  facts  should  be  connected 
with  the  effect  of  the  declarations  made 
abroad,  something  would  be  proved,  from 
which  a  jury  might  infer,  that  the  fact,  of 
which  be  is  guilty,  is  the  fact  charged  upon 
thissecord. 

Gentlemen,  you  will  allow  me  now  to  draw 
your  attention  Jo  material  and  weighty  ob- 
servations, whi^h  have  been  made  to  you 
upon  that  sort  of  evidence,  which  has  been 
termed,  in  the  course  of  this  business,  confes- 
sioBaL — Gentlemen,  I  repeat  to  you  again,  on 
behalf  of  myself,  and  every  individual  in  the 
country,  that  the  acquittal  or  conviction  of  a 
single  prisoner  is  nothing  when  compared  to 
the  sacrifice  of  a  great  principle  of  justice.  If, 
therefore,  there  is  not  legal  clear  evidence  to 
convict  this  prisoner,  if  ne  is  not "  provably 
attainted"  according  to  the  true  meaning  of 
those  words,  which  my  lord  will  state  to  you 
presently, — you  may  perhaps  see,  that  there 
may  be  persons  in  this  country  who  are  in 
great  peril  from  the  machinations  of  others 
— you  may  perhaps  see  that  persons  in  the 
highest  situations  are  in  the  most  peril,  be- 
eause  they  are  not  defended  by  that  law, 
which  says,  that  as  to  offences  against  our 
fellow  subjects,  one  witness  is  sufficient. — 
You.  may  see  all. this;  but  you  must  not 
therefore  convict  that  man.  The  evidence 
mast  be  such  as  the  law  requires  to  satisfy 
your  consciences :  whether  it  wisely  requires 
such  evidence,  it  is  not  for  you  to  consider. — 
AH  that  I  ask  of  you  on  the  other  hand,  is, 
that  you  will  attend  to  the  consequences  of 
net  convicting,  if  the  evidence  be  legal,  be 
sufficient  in  point  of  law,  in  a  case  of  so  much 
importance  as  this. 
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Gentlemen,  it  is  very  true  that  confession, 
as  evidence,  is  open  to  all  the  weighty  obser- 
vations which  have  been  stated  from  th« 
authors,  whose  works  have  been  quoted  to 
you.— They  speak  the  language  of  common 
sense  in  strong  terms.  With  respect  to  high 
treason,  the  books  go  beyond  what  has  been 
stated ;  if  there  was  no  evidence  but  confes-  , 
non,  I  am  ready  to  admit,  if  that  confession 
had  been  made  before  twenty  witnesses,  yet 
so  much  has  the  law  guarded  the  party  against 
the  consequences  of  mere  confession,  where 
there  are  no  facts  and  circumstances,  estab- 
lished by  testimony  which  corroborates  it, 
that  it  would  he  insufficient.  The  law  has 
said  that  no  man  shall  be  convicted  of  high 
treason,  but  upon  his  own  confession  before  a 
magistrate,  or  in  open  court— Therefore,  gen- 
tlemen, if  I  had  called  these  witnesses  from 
France  to  state  to  you  that  this  party  did  make 
such  and  such  declarations,  and  had  proved 
nothing  else  in  the  cause,  my  lord  would  have 
told  me,  the  moment  I  had  stated  my  case, 
that  it  was  due  from  him  to  the  justice  of  the 
country  to  tell  the  prisoner  that  I  ought  to 
give  no  evidence  against  him — But  it  is  tar 
otherwise,  when  evidence  of  confessions  is 
opened— not  to  prove  the  fact  done,  but  to 
prove  the  intent  with  which  the  fact  was  done, 
—an  intent  that  never  can  be,  or  but  seldom 
can  be,  collected  otherwise  than  from  such 
evidence :  it  is  far  otherwise  when  a  great  va- 
riety of  facts  and  circumstances  have  been 
proved;  and  when  a  confession  is  made, 
proved  by  a  great  number  of  witnesses,  that 
confession  consisting  of  very  particular  and 
very  singular  circumstances,  and  those  very 
particular  and  very  singular  circumstances 
indenting,  as  it  were,  and  squaring  with  the 
facts  which  have  been  proved,  in  such  a 
manner  that  it  is  absolutely  impossible,  in 
the  nature  of  things,  that  a  man  could  make 
the  confession,  who  had  not  been  connected 
with  the  facts  otherwise  proved,  and  of 
which  he  gives  an  account  in  the  confession. 

Gentlemen,  it  is  said,  and  said  truly,  in 
those  authors,  that  there  is  great  danger  of 
perjury  where  you  have  nothing  to  go  upon 
out  confession.  But  this  never  applies  to  a 
case  where  a  great  number  of  facts  and  cir- 
stances  are  proved;  where  the  confession 
connects  itself  with  those  facts  and  circum- 
stances; where  the  proof  of  those  facts  and 
circumstances  by  other  witnesses  supports 
the  truth  of  the  confession,  and  the  truth  of 
the  confession,  aids,  assists,  and  holds  up  the 
proof  of  those  facts  and  circumstances; 
where  the  danger  of  perjury  therefore  is 
avoided  by  the  very  nature  of  the  facts  con- 
fessed, by  the  correspondence  of  the  matter 
confessed  with  existing  facts ;  where  there  are 
a  great  number  of  persons  speaking  to  confes- 
sions; where  the  confessions  are  made  at 
different  and  at  various  times,  yet  all  corres- 
ponding and  connected  with  each  other,  as  to 
the  substance  of  them ;  where  the  confessions 
arc  aided  by  the  demeanor  of  the  party,  and 
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where  the  conduct  of  the  party  gives  proof  that 
the  confessions  he  had  made  are  founded  in 
truth.  To  illustrate  this,  if  Penny  had  been 
called  to  say,  that,  when  he  was  on  board  the 
Elizabeth  in  France  this  prisoner  said  so  and 
so,  and  nothing  more  had  passed,  that  confes- 
sion would  have  one  degree  of  weight.  When 
it  is  proved,  not  only  that  he  said  so  and  so,  at 
such  a  time,  but  that  an  application  was  made 
to  a  man,  in  the  course  of  the  voyage  home, 
not  to  disclose  the  confession  that  he  had  so 
made,  that  circumstance  adds  another  degree 
of  weight.  When  the  substance  of  the  con- 
fession spoken  to  by  that  one  individual,  is 
spoken  to  by  three  or  four  other  indivi- 
duals, the  matter  acquires  a  still  greater  de- 
gree of  weight,  though,  after  all,  if  you  put 
them  all  (the  confessions)  together,  they  would 
not  be  sufficient  evidence  in  the  case  of  high 
treason.  But,  when  you  have  witnesses 
speaking  to  these  facts,  which  are  the  overt 
acts,— witnesses  speaking  to  the  facts  of  two 
or  three  persons  applying  to  Hill,  sometimes 
two,  sometimes  three,  to  the  four  brass- 
founders  to  whom  applications  were  made,— 
and  when  it  is  proved  that  one  of  the  persons 
engaged  in  each  and  every  of  these  applica- 
tions to  the  brass- founders,  and  in  the  appli- 
cation to  Hill,  was  the  prisoner  at  the  bar,— 
when  you  have  two  witnesses  to  the  /acts, 
and  the  person  is  ascertained,  and  confession 
is  added,  which  shows  the  intent  with  which 
these  facts  were  done,  I  say  the  conspiracy  is 
most  completely  proved  according  to  Jaw 
{supposing  Smith,  Le  Maitre,  and  Higgins 
are  perfectly  innocent)  and  not  only  the  con* 
spiracy,  but  the  sole  acts  of  this  person 
amounting  to  treason,  are  proved  according  to 
law.  What  are  these  confessions?  are 
tbey  stated  in  a  loose  moment?  are  they 
casual  confessions?— They  are  repeated  con- 
fessions—in four  or  five  instances:  they 
make  mention  of  circumstances  as  facts, 
which  never  could  be  mentioned  at  all,  if  they 
did  not  exist,  and  which  are  proved  to  have 
existed:  it  is  proved  for  instance,  as  the 
matter  of  the  confessions  imports,  that,  in 
point  of  fact,  applications  were  made  to  these 
brass-founders ;  that  applications  were  made 
to  Hill ;  it  is  proved  that  drawings  existed— 
drawings  which  described  the  form  of  an 
arrow,  a  barbed  arrow,  which  described  a 
tube,  a  feathered  arrow ;  and  which  described 
the  parts  of  a  wind-gun.— Now,  gentlemen, 
attend  to  the  circumstances  that  are  stated 
in  all  the  confessions  of  the  prisoner,  the  con- 
fession to  Dennis,  the  confession  to  Le 
Bretton,  the  confession  to  Penny,  the  con- 
fession to  Winter— Do  not  the  confessions  to 
these  persons  in  Brest  harbour  most  minutely 
correspond  with  fects,  models,  and  drawings 

Jiroved  to  have  been  done  and  made  in  Eng- 
and?  Perhaps  you  may  not  give  Winter's 
testimony  any  considerable  credit.  I  will 
state  to  you  a  reason  upon  which  I  submit 
you  ought  to  give  him  credit,  notwithstand- 
ing what  you  may  think  of  the  rate  of  his  un- 


derstanding. Is  it  not  one  of  the  vest  re- 
markable things  that  ever  happened,  if  Mr. 
Crossfield  had  had  no  connexion  with  the 
purpose  charged  in  this  indictment,  that  he, 
in  Brest,  should,  in  the  very  terms  of  his 
confession,  describe,  almost  to  the  minutest 
accuracy,  every  thing  which  is  depicted 
upon  this  paper  ?  he  sneaks  of  an  arrow, 
a  barbed  arrow— he  speaks  of  a  harpoon;  he 
draws  the  form  of  it,  to  show  it,  as  feathered, 
to  Winter:  he  speaks  of  the  poisoned  arrow: 
he  speaks  of  the  tube  ?  he  speaks  of  a  wind* 

fun;  he  describes,  not  only  the  instrument, 
ut  almost  every  particular  which  actually 
belongs  to,  and  appears  in  the  drawing  now 
produced  to  belong  to,  the  construction  of  it 
— Gentlemen,  •  it  is  said,  and  said  verr 
truly,  that  the  weight  of  confession  depends 
upon  the  mind  receivin^he  confession,  and 
the  mind  conveying  the  confession.  But  did 
this  ever  happen  before  in  any  case,  that  a 
man  should  in  no  less  than  four  instances, 
address  his  confession,  at  four  different 
times,  to  four  different  persons;  that  these 
four  different  persons  should  agree  with 
respect  to  the  state  of  his  mind  when  he 
was  conveying  the  confession,  and  that  the 
state  of  their  minds,  when  they  were  receiving 
the  confession  was  precisely  the  same,  as  to 
each  and  every  of  them  ?  These  four  persons, 
understanding  him  to  be  conveying  toe  state 
of  fact  as  to  these  instruments;  all  agree  that 
the  impression  upon  their  minds  was  that 
which  they  have  stated  to  you  to-day  and 
yesterday,  it  was  an  impression  that  be  was 
confessing  his  participation  in  the  guilt  now 
charged  upon  him. 

Gentlemen,  the  declarations  of  persons  in 
a  case  circumstanced  as  this  is,  are  not,  I 
apprehend,  to  be  considered  as  confession 
of  facts ;    they  are   not  confession  of  the 
facts;   but  they  are  declarations  evidencing 
the  intention  with  which  the  facts,  otherwise 
proved,  were  done.    Suppose,  for  instance, 
that  a  man  were  to  point  a  musket  towards 
his  majesty,  and  any  other  person  who  had 
the  honour  to  be  attending  him  any  where. 
Two  witnesses  swear  to  the  fact  that  that 
musket  was  pointed  in  such  a  manner,  that  a 
jury  is  satisfied  that  it  was  pointed  athiama- 
jesty,  and  not  at  the  other  person;  but,  the 
instrument  not  being  actually  discharged*  it 
remained  to  be  tried  with  what  intent  it  was 
pointed  at  his  majesty.    Is  the  state  of  the 
law  of  this  country  such,  that  that  ractof  pre- 
senting the  musket  having  been  proved  by 
two  witnesses,  evidence  of  declarations  by  the 
party  with  respect  to  his  intent^  connecting 
themselves,  as  Mr.  Justice  foster  puts  h,  with 
circumstances  proved  and  with  facts  proved) 
is  not  sufficient  to  establish  the  intent?—- Is 
it  to  be  said,  that,  it  having  bees  shown  by 
the   two   witnesses,  that   the   gun  was  so 
pointed,  the  testimony  of  twenty  witnesses, 
proving  that  they  had  heard. the  man  say 
that  he  meant  to  discharge  it  at  the  king  to 
kill  him,  does  not  amount  to  legal  evidence 
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of  bis  intent?— I  cannot  so  understood  the 
law  of  England :  if  I  am  wrong  in  that,  yon 
will  hear  from  the  wisdom  that  administers 
the  law  here,  that  I  am  so,  and  will  undoubt- 
edly give  the  prisoner  all  the  benefit  that  re- 
sults from  that  correction. 

What  was  Crohagan's  case,  which  my  lord 
may  recollect  ?  He  said,  "  If  I  go  to  Eng- 
land, I  will  kill  the  king/'  The  fact  of  his 
coming  to  England  was  proved :  mere  words 
do  not  amount  to  treason :  this  fact  was  there- 
fore proved :  fuo  ammo  he  came  jto  England, 
was  established  by  proof  of  his  own  declara- 
tion of  the  intent  with  which  he  would  come: 
the  fact  of  his  coming  to  England,  the  overt 
act,  it  might  be  necessary  to  prove  by  two 
witnesses ;  but  it  is  not  in  the  nature  of  things 
that  the  law  should  be  so  absurd  as  that  this 
should  be  held  by  It.  that,  where  the  fact  is 
distinctly  proved,  as  laid  in  the  indictment,  a 
man  shall  not  be  at  liberty  to  esplain  his  own 
intent  by  his  own  declarations,  or  that  the 
law  should  shut  out  evidence  of  those  decla- 
ration*, when  other  witnesses  speak  to  them. 

Having  stated  to  you  what  I  conceive  to  be 
the  rule  of  law  with  respect  to  confessions, 
under  the  correction  of  my  lord,  the  case,  I 
take  it,  as  proved  against  the  prisoner,  is  this 
—That  he  was  concerned,  together  with  Up- 
ton and  others  (whether  Le  Maitre,  8mith,  or 
Higgins  belonged  to  i he  conspiracy  or  not,  is 
not  material  for  your  consideration)  in  the 
forming  of  an  air-gun ;  that  is,  to  speak  in  the 
technical  language  of  the  law,  his  neart  com- 
passed and  imagined,  at  least,  the  formation 
ot  an  air-gun;  and  here  I  go  most  distinctly 
along  with  the  learned  judge,  who  intimated 
yesterday,  in  strong;  and  express  terms,  and 
which  perhaps  he  will  repeat  again  to  you  to- 
day, that  if  we  set  no  farther  than  to  prove 
that  Mr.  Crossneld  went  to  the  brass-foun- 
der's and  went  to  Hill's,  and  made  a  model, 
and  meant  to  fabricate  an  air-gun,  and  did  be- 
gin to  fabricate  it,  we  have  no  case  of  treason 
against  Mr.  Crossfield.  We  must  make  out 
that  these  measures  were  taken  with  intent 
to  effectuate  (whether  sufficient  or  not  to  ef- 
fectuate it,  will  hardly  be  necessary  for  me  to 
discuss,  after  the  evidence  given  by  Mr. 
Mortimer)  with  intent  to  bring  about  the 
death  of  the  king. 

Now,  with  respect  to  the  fact,  that  he  was 
concerned  in  the  fabrication  of  this  instru- 
ment—it is  beyond  a  doubt  that  three  per- 
sons were  at  Dowding's ;  that  three  persons 
were  at  Flint's,  h  unquestionably  proved; 
that  three  persons  were  at  another  brass- 
Jbander'e,  is  unquestionably  proved ;  and  that 
two  went,  1  think,  to  Bland's,  Palmer  not  be- 
ing one  of  the  men,  is  also  beyond  doubt. 
Palmer  proves  Crossneld  to  have  been  in  that 
party :  it  is  proved  therefore  beyond  all  doubt, 
if  Palmer's  evidence  be  taken  to  be  true,  that 
Mr.  Oosafield  was  one  of  the  persons  who 
was  concerned  in  the  fact.  The  fact  is  proved 
by  three  witnesses,  vis.  Dowding,  Flint,  and 
fiJand,  and  by  another  Brats-founder,     The 


feet  of  applications  to  brass- founders  to  make 
such  an  instrument  as  this,  is  proted  by  four 
witnesses ;  and  if  it  be  proved  that  Mr.  Cross-* 
field  was  one  of  those  persons,  I  take  it,  if  we 
stop  there,  the  case,  as  to  fact,  is  made  good, 
Bland's  evidence  is  extremely  confirmed  by 
Palmer's  evidence ;  for  Bland  states  that  two 
persons  came  to  him,  the  one  of  whom  was 
Upton :  he  did  not  know  the  other  person. 
Palmer  states  in  his  evidence,  that  two  per- 
sons went  to  Bland's,  that  he  came  to  Bland's 
after  these  two  persons,  and  that  the  two  per- 
sons, who  were  there,  were  Upton  and  Cross- 
field.      Besides  this,  it  is  proved  in  point  of 
feet,  that  all  the  three  were  at  Hill's ;  and  Pal- 
mer proves  the  fact,  that  Crossneld  was  one 
of  the  persons  who  was  at  Hill's.    What  was 
done  at  HilKs,  it.will  be  material  for  you  to 
attend  to,  when  my  lord  comes  to  sum  up. 
There  are  more  than  one  person  to  speak  to 
one  or  other  of  the  facts  charged ;  that  is,  to 
the  fact  of  going  to  the  first  brass-founder's, 
then  to  the  fact  of  going  to  the  next  brass- 
founder's,  to  the  fact  of  going  to  the  third  and 
fourth  brass-founder's,  and  to  the  feet  of  go- 
ing to  Hill's;  and  Hill  states,  not  only  that 
Upton  took  part  with  respect  to  the  drawing, 
but  he  expressly  states  aa  I  took  his  evidence 
(if  I  am  incorrect,  I  hope  my  lord  will  set  me 
right,  and  that  you  will  not  do  me  the  injus- 
tice to  suppose  I  am  intentionally  incorrect), 
that  the  stranger,  who,  it  has  been  proved, 
was  Crossfield,  did  something  to  the  drawing, 
as  well  as  Upton.     So  he  states,  though  it  is 
not  necessary  to  prove  that  fact,  because  I 
apprehend  there  can  be  no  manner  of  doubt, 
that,  in  point  of  law,  if  the  purpose  of  Upton 
was  to  fabricate  this  instrument,  with  the  in- 
tent which  we  have  charged  in  this  indict- 
ment; and  if  Mr.  Crossfield,  knowing  that 
purpose  (of  which  it  will  be  for  you  to  Judge), 
attended  himto  these  places, and  went  through 
the  consultations  alone  with  him,  he  is  just 
as  guilty  as  if  he  had  been  the  spokesman 
upon  each  and  every  one  of  those  occasions. 
God  forbid,  gentlemen,  that  I  should. press 
the  case  more  strongly  than  I  ought;  but  I 
must  remark  that  these  witnesses,  the  brass- 
founders,  speak,  one  after  another,  to  circum- 
stances that  require  observation.     One  tells 
you,  that  the  persons  who  came,  said  that  the 
use  for  which  the  instrument  was  to  be  made 
was  a  secret ;  another  seems  to  me  to  prove 
that  their  enquiry  about  the  expence.  and 
their  enquiry  as  to  the  time  it  would  take  in 
making,  were  anxious.      For  what  particular 
purpose  it  was  to  be  made,  the  prisoner  has 
not  explained,  nor  why  there  should  be  any 
anxiety  about  the  time  to  be  employed  in 
making  it.      But  when  that  time  is  made  a 
circumstance  for  enquiry,  tt  seems  to  me  that 
the  instrument  must  have  been  to  be  fabri* 
cated  to  be  ready  at  some  time,  which  the 
party  was  looking  to,  for  some  purpose  then 
to  be  carried  into  effect— Hill  said  it  was  to 
be  for  an  electrical  machine :  to  one  witness 
they  represented  it,  you  see,  to  he  for  a  secret 
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purpose ;  to  another,  the  use  of  it  is  falsely 
represented  All  these  witnesses  speak  of  a 
tube;  and  the  declarations  of  Mr.  Crossfield, 
made  in  France,  mention  a  tube,  as  well  as 
a  barbed  arrow. 

Gentlemen,  as  to  the  evidence  of  the  wit- 
nesses to  the  prisoner's  declarations  abroad, 
is  it  possible  that  that  evidence  can  be  false  ? 
Upon  the  supposition  that  it  is  not  true,  is  it 
not  the  most  marvellous  thing  that  ever  hap* 
pened  in  the  course  of  human  events,  thatfthe 
circumstances  detailed  in  the  declarations 
spoken  to  with  respect  to  the  existence  of  a 
tube,  with  respect  to  the  existence  of  the  in- 
tention of  employing  an  arrow — a  barbed 
arrow — a  feathered  arrow,  in  this  form  of  a 
harpoon— should  every  one  of  them  receive 
the  semblance  of  truth  so  strongly  from  the 
Act  that  Upton,  who  was  along  with  them  at 
these  brass-founders'  houses,  should  actually 
have  in  his  possession  such  a  brass  tube  as 
was  mentioned;  from  the  fact  that  this  same 
Upton  should  have  in  his  possession  this  draw- 
hie  of  an  arrow,  in  the  minutest  circumstance 
tallying  with  the  effect  of  those  declarations, 
which  the  witnesses  from  France  inform  you 
were  there  made  by  the  prisoner  ? — Is  it  to 
be  accounted  for,  in  the  nature  of  human 
things,  that  the  prisoner  could  state  himself, 
in  these  declarations,  to  be  one  of  the  persons 
to  assassinate  the  king  with  instruments,  such 
as  he  describes  in  those  declarations,  and  that 
instruments,  or  models  or  drawings  of  instru- 
ments, tallying  with  that  description,  should 
be  found  in  the  possession  of  Upton,  who  was 
with  him  when  he  called  at  these  brass- 
founders'  houses,  if  the  prisoner  did  not  mean 
to  speak  that  which  was  the  truth,  and  which 
he  knew  was  the  truth  ?  Such  a  coincidence 
of  circumstances  seldom  happens  to  make 
good  the  truth  of  declarations,  and  declara- 
tions are  seldom  found  to  correspond  more 
exactly  with  circumstances  which  actually  ex- 
isted. Such  an  instance  very  rarely  occurs  of 
declarations  so  made  good  by  the  actual  exis- 
tence of  facts,  as  that  which  is  furnished  by 
this  case.— Then,  gentlemen,  this  comes  at 
last  simply  to  the  question  of  intention.  I 
before  mentioned  that  I  had  some  observa- 
tions to  make  to  you  about  our  not  calling 
the  captains.  Gentlemen,  it  is  perhaps  one 
misfortune,  if  I  dare  to  use  such  a  word  with 
respect  to  any  provision  of  the  law  of  my 
country;  but  it  certainly  is  a  circumstance 

£>ssibly  to  be  occasionally  regretted  that  the 
w  has  ordained  that  the  prosecutor  shall  not 
add  to  the  list  of  witnesses  which  he  has  de- 
livered to  the  prisoner.  1  am  therefore 
bound,  in  the  discharge  [of  the  duties  of  my 
office,  to  determine  between  the  difficulty  of 
trying  persons  upon  such  evidence  as  I  can 
bring  forward,  or  the  delaying  a  trial  without 
a  possibility  of  determining  when  I  shall  be 
able  to  bring  forward  more  evidence.— I  add, 

Fmtlemen,  that  in  this  case  of  high  treason, 
meant  most  studiously  to  abstain  in  opening 
it— and  I  hope  my  lord  will  go  along  with  me 
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in  thinking  that  I  have  not  failed  ef  my  pur- 
pose—most studiously  to  abstain  frora*jUung 
to  you  the  substance  of  any  conversations,  or 
declarations,  or  language,  seditious  or  not  se- 
ditious, which  this  prisoner  might  have  used 
when  he  was  abroad,  or  when  I  could  have 
placed  him  in  other  situations,  if  they  had  not 
a  direct  application  to  the  subject  now  before 
you,  and  did  not  amount  to  declarations  upon 
the  very  point  now  before  you. — Perhaps, 
gentlemen,  I  did  the  prisoner  no  injustice  in 
that  respect.  I  might  have  known — I  do  not 
inform  you  whether  I  did  or  not— I  might 
have  known  that  I  could  have  called  a  wit- 
ness to  prove  the  fact  of  the  prisoner's  singing 
that  sons  of  "  Plant,  plant  the  tree,"  some 
part  of  which  has  a  very  strong  application 
certainly  to  a  general  purpose,  hostile  to  the 
existence  of  kings — it  is,  to  state  itraltogether; 
the  most  complete  epitome  of  anarchy  that  I 
ever  saw  in  my  life.  You  will  observe,  if  your 
cast  your  eyes  over  it,  that  it  contains,  in  the 
shape  of  a  song,  the  averment  of  an  overt  act 
of  every  species  of  treason  known  to  the  law 
of  England.  I  did  not  wish  originally  to 
bring  forward  such  facts  as  these ;  I  thought 
it  not  otherwise  than  fair,  as  between  the 
country  and  the  prisoner,  to  abstain  from  do- 
ing so.— I  know  that  there  are  individuals  in 
the  country,  who  may  blame  me  for  not 
pressing  prisoners  up  to  the  extent,  in  which 
they  may  wish  that  I  should  do  so.  I  am 
satisfied,  upon  reflection,  and  I  have  formed 
my  own  determination  upon  that  subject,  that 
a  lenient  administration  of  the  law,  is  the 
wholesome  and  salutary  administration  of  the 
law  :  it  is  that  which  is  congenial  to  the  cha- 
racter of  Britons ;  and  I  am  persuaded  that  a 
miscarriage  of  justice  by  lenity,  will  never 
deeply  affect  the  administration  of  justice  in 
the  country.  On  this  account,  I  did  not 
choose  originally  to  bring  forward  such  evi- 
dence ;  but  when  captain  Collins  was  called, 
and  when  I  was  willing  to  give  credit  on  be* 
half  of  the  prisoner  to  this  extent— that  you 
should  believe  that  every  man,  whom  I  either 
did  not  call,  or  could  not  call,  had  nothing  to 
say  but  what  was  favourable  towards  the  pri- 
soner ;  when  captain  Collins  was  to  be  brought 
forward  to  rive  such  an  account  of  the  de- 
meanour or  the  prisoner  abroad,  as  I  was 
taught  to  expect,  from  what  had  been  opened, 
he  would  have  given,  it  was  my  duty  to  ask 
Mr.  Cleverton,  when  he  had  mentioned  the 
circumstance  of  the  republican  songs  (for  I 
would  not  originally  have  introduced  it)  whe- 
ther that  song  was  not  sung  by  the  prisoner. 
It  is  now  become  part  of  the  evidence;  it  is  a 
declaration  in  evidence  of  the.  general  senti- 
ments of  the  prisoner,  if  you  think  he  enter* 
tained  the  sentiments  that  song  expresses; 
and  I  say  that  that  song  amounts  to  distinct 
evidence  that  the  writer  of  it,  or  he  who  adopts 
its  sentiments  (to  what  extent  this  prisoner 
adopted  them,  is  for  you  to  determine,  and  not 
for  me  to  decide)  is  a  man  not  only  not  friendly 
to  the  constitution  of  bis  country,  or  to  the 
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being  of  a  king*  but  capable  of  .proceeding  to 
any  extent  in  overturning  evogp  establish- 
ment, civil,  and  religious,  in  the  country.  1 
think  it  my  duty,  however,  on  the  other  hand, 
to  say  to  you,  with  respect  to  all  persons  not 
produced,  who  either  could  be  produced  be- 
fore I  delivered  my  list  of  witnesses,  or  could 
not  be  produced  because  I  had  delivered  my 
list,  you  must  do  the  justice  to  the  prisoner 
to  persuade,  yourselves,  that  no  one  of  them 
could  haw  said  any  thing,  other  than  favour- 
able to  him. 

But,  gentlemen,  when  that  is  done,  it  is  for 
you  to  decide  this  great  case.  The  direction, 
which  you  may  receive  here,  in  matter  of  law 
and  as  to  the  sufficiency7  of  the  evidence,  if 
wrongs  may  be  corrected.  It  is  the  boast  and 
riory  of  the  constitution  of  England,  that  we 
do  not  in  this  country  proceed  upon  those 
foolish  theories  of  perfection,  which  are  not 
made  for  man.  The  constitution  of  England 
is  founded  upon  principles  which  regard  those 
who  are  to  live  under  it,  as  being  but  men. — 
There  are  no  parts  of  our  institutions,  in 
which  we  do  not  acknowledge  the  .infirmity 
of  the  wisest,  and  the  highest,— and  best  of 
those  who  may  be  called  to  administer  them 
—In  the  administration  of  justice,  prosecutors 
and  juries,  we  acknowledge,  may  err;  and  it 
ia  perhaps  the  highest  commendation  that 
can  be  stated  of  those  sitting  above  me,  that 
they  are  always  anxious  to  set  right  the  ef- 
fect of  their  mistakes,  and  are  never  influ- 
enced, in  the  execution  of  their  duty,  by  a 
false  pride  to  be  unwilling  to  see,  or,  seeing, 
to  correct  their  errors. — I  have  said  here, 
that  you  have  a  clear  case  before  you.  You 
will  have  the  judge's  direction  in  law:  if  you 
are  satisfied  by  that  direction,  as  to  the  mat- 
ter of  law — if  you  are  convinced  by  it,  that 
the  evidence  offered  is  competent  and  legal 
evidence,  to  be  offered  as  proof,  I  must  then, 
gentlemen  (I  am  saying  this  in  circumstances 
that  distress  me ;  but  I  am  bound  to  do  my 
duty  firmly  to  my  country,  however  painful  it 
may  be  to  mysett),  I  must  then  call  upon  you 
to  lay  your  hands  upon  your  hearts,  and  either 
to  say  that  the  prisoner  is  guilty,  or  that  these 
sailors,  who  come  from  Brest  with  the  inform- 
ation which  they  have  given  you,  are,  every 
one  of  them,  perjured. 

Gentlemen,  the  law  of  this  country,  in  its 
benignity,  wishes  every  prisoner  a  good  de- 
liverance :  it  is  the  humane  language  of  the 
law — after  he  has  pleaded,  it  says  to  him, 
God  send  you  a  flood  deliverance. — My  prayer 
is,  that  you  may  be  able  to  find  in  this  evi- 
dence, that  which  will  justify  you  to  God  and 
your  country  in  acquitting  the  prisoner ;  but, 
if  you  cannot  find  that  in  the  evidence,  it  is 
likewise  my  duty  to  my  country  and  to  every 
individual  who  lives  in  it,  to  entreat  that  you 
will  most  seriously  recollect  in  what  a  situa- 
tion of  peril,  danger  and  hazard,  incapable  of 
being  described,  you  place  the  country,  and 
the  sovereign  of  it,  if  the  case  be  such  as 
ought  to  satisfy  your  consciences,  and,  being 


such,  you  should  heshate  about  pronouncing 
the  verdict  of  the  law  !  may  God  direct  you 
in  the  execution  of  this  duty !  I  am  sure  the 
country  will  be  satisfied  that  you  mean  to 
execute  it  with  integrity ;  and,  feeling  that 
confidence,  I  shall  rest  upon  your  conclusions 
with  the  most  perfect  satisfaction. 

Mr.  Adam. — My  lord,  my  learned  friend 
Mr.  Gurney  desires  me  to  state  one  circum- 
stance that  he  omitted  to  mention,  which  ac- 
counts for  Mr.  Crossfield's  knowledge  of  this 
supposed  conspiracy  to  assassinate  the  king 
by  the  means  of  an  air-gun  and  a  poisoned 
arrow — that  immediately  upon  the  apprehen- 
sion of  Smith,  Higgins,  and  Le  Maitre,all  the 
circumstances  to  which  Upton  had  deposed 
were  published  in  the  newspapers. 

Mr.  Attonyy-General. — I  do  not  know  the 
fact ;  but  it  is  very  probable. 

Mr.  Justice  Grow.— I  dare  say  they  were* 

Summing-up. 

Lord  Chief  Justice  Eyrt.-— Gentlemen  of 
the  jury,— This  prisoner,  Robert  Thomas 
Crossfield,  stands  indicted,  together  with 
three  other  persons  who  are  not  now  upon 
their  trials ;  namely,  Paul  Thomas  Le  Maitre 
John  Smith,  and  George  Higgins,  for  that 
they  did  maliciously  and  traitorously  compass, 
imagine,  and  intend  to  bring  and  put  our  so-  ' 
vereigu  lord  the  king  to  death. — This  indict- 
ment states,  as  by  law  it  must  do,  those  lead- 
ing facts  which  are  the  evidence  of  that  com- 
passing and  imagining,  and  in  the  language 
of  the  law  are  called  the  overt  acts:  that  is, 
the  acts  by  which  the  secret  intention  is  made 
manifest.  Those  acts  are  required  to  be  proved 
by  two  witnesses ;  i.  e.  by  two  witnesses  to 
some  one  overt  act,  or  by  one  witness  to  one 
overt  act,  and  another  witness  to  another 
overt  act  of  the  same  species  of  treason. 

The  different  acts  which  are  charged  upon 
this  prisoner,  and  the  other  prisoners,  from 
whence  this  charge  of  high  treason  is  deduced 
are,  first,  that  they,  together  with  others, 
conspired,  combined,  consulted,  consented, 
and  agreed  to  procure,  make,  and  provide,  and 
cause  to  be  procured,  made,  and  provided,  a 
certain  instrumentforthe  purpose  of  discharg- 
ing an  arrow,  and  also  a  certain  arrow  to  be 
charged  and  loaded  with  poison,  with  intent 
to  discharge,  and  cause  to  be  discharged,  the 
said  arrow  so  charged  and  loaded  with  poison, 
from  and  out  of,  and  by  means  of  the  said 
instrument,  at  and  against  the  person  of  our 
lord  the  king,  and  thereby  to  kill  and  put  to 
death  our  said  lord  the  king.  You  will  ob- 
serve, that  this  is  a  special  and  complicated 
description ;  the  overt  act  consists  of  a  con- 
spiracy to  prepare  an  instrument  of  a  particu- 
lar description,  and  for  a  particular  purpose : 
the  particular  description  is,  that  it  should  be 
an  instrument  to  discharge  an  arrow,  but  it  is 
not  every  arrow  according  to  this  description, 
it  is  an  arrow  to  be  loaded  with  poison,  which 
arrow  is  to  be  discharged  by  means  of  this  in- 
strument—this is  the  first  overt  act  charged 
I  in  this  indictment. 
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.  The  next  overt  act  charged  is,  that  these 
persons  employed  and  engaged  one  John  Hill 
to  fashion  two  pieces  of  wood,  to  be  used  as 
models  for  making  and  forming  certain  parts 
of  the  said  instrument  from  and  out  of  which 
and  by  means  of  which,  the  said  arrow  was  so 
intended  to  be  discharged.  This  overt  act  does 
not  go  to  the  whole  extent  of  the  former, 
for  it  only  charges  the  persons  indicted  with 
the  particular  fact  of  having  employed  Hill  to 
make  two  pieces  of  wood  as  models  for  form- 
ing parts  ot  the  instrument,  but  still  the  in- 
strument referred  to  is  the  same  instrument 
as  specially  described  in  the  former  charge, 
and  the  purpose  referred  to  is  the  same  spe- 
cial purpose.  It  therefore  amounts  to  this  ^ 
that  if  they  did  not  conspire  to  form  the 
whole  instrument  with  the  arrow  loaded  with 
poison,  yet  that  they  did  employ  Hill  to  make 
two  pieces  of  wood  as  models  for  a  part  of 
that  instrument  which  was  to  be  employed  in 
discharging  the  poisoned  arrow.  It  also  adds 
that  they  delivered  to  John  Hill  a  paper  with 
certain  drawings  thereon,  drawn  and  designed 
as  instructions  and  directions  for  making  such 
model. 

The  next  charge  is,  that  they  consulted 
among  themselves  and  others  concerning 
their  traitorous  killing  and  putting  to  death 
the  king  by  means  of  the  instrument  aforesaid, 
and  how  and  where  such  killing  and  putting 
to  death  might  be  most  readily  and  effectually 
accomplished. 

This  is  so  stated  because  if  persons  who 
conspire  the  death  of  the  king,  and  had  meant 
to  do  it  in  this  particular  way,  by  procuring 
such  an  instrument  to  be  framed,  had  only 
onco  consulted  how  they  were  to  bring  it 
about,  the  mere  consultation  is  certainly  in 
law  a  good  and  sufficient  overt  act  to  maintain 
the  chare  of  compassing  the  death  of  the 
king;  this  you  see  would  rest  upon  consulta- 
tion only. 

The  next  charge  is,  that  they  employed 
Thomas  Upton  to  assist  in  making  the  said 
instrument,  out  of  which  the  said  arrow 
was  so  intended  to  be  discharged  at  and 
against  the  king  for  the  traitorous  purpose 
aforesaid ;  and  that  they  delivered,  and  cans* 
ed  to  be  delivered  to  Upton,  a  certain  paper 
with  figures  and  drawings  thereon,  drawn 
and  designed  as  instructions  and  directions 
for  making  such  instrument,  and  also  certain 
pieces,  that  is  to  say,  two  pieces  of  wood  as 
models  for  the  making  and  forming  certain 
parts  of  the  said  instrument. 

The  next  overt  act  is,  that  they  delivered  to 
Thomas  Upton  a  certain  metal  tube  to  be  used 
by  him  in  the  making  and  forming  the  said 
instrument,  out  of  which  the  said  arrow  was 
so  intended  to  be  discharged. 

These  different  overt  acts  have  all  of  them  a 
connexion  in  one  respect  or  another  with  the 
particular  instrument  especially  described  in 
the  first  of  the  overt  acts,  which  was  an  in- 
strument to  be  used  for  the  purpose  of  dis- 
charging an  arrow,  which  arrow  was  to  be 


poisoned.  But  I  suppose  those  who  have  the 
conduct  of  this  prosecution,  aware  of  the  dif- 
ficulty that  there  might  be  in  proving  that  in- 
strument in  the  precise  form  in  which  they 
have  there  stated  it,  and  also  that  it  was  to 
operate  by  means  of  an  arrow  to  be  poisoned, 
have,  in  the  subsequent  overt  acts,  very  much 
narrowed  the  description,  and  they  have 
therefore  contented  themselves  with  stating, 
that  these  persons  did  conspire  together  to 
procure  an  instrument  to  be  made,  not  saying 
of  what  kind,  nor  describing  its  operation,  but 
an  instrument  to  be  made  for  the  purpose  of 
killing  and  putting  to  death  the  king,  and 
they  then  follow  that  up  with  overt  acts  si- 
milar to  those  already  stated,  only  referring  to 
the  instrument  as  described  in  this  latter  part 
of  the  indictment.  In  substance  there  are 
therefore  two  distinct  charges,  one  a  charge 
of  their  having  been  concerned  in  consulting 
about  framing,  and  in  framing  either  the 
whole  or  parts  of  the  instrument  specially  de- 
scribed for  the  purpose  of  throwing  a  poisoned 
arrow,  the  other  that  they  have  been  con- 
cerned in  procuring  an  instrument,  though 
perhaps  not  for  the  purpose  of  throwing  a 
poisoned  arrow,  yet  intended  and  calculated 
in  some  manner  to  procure  the  death  of  the 
king. 

Gentlemen,  this  is  the  substance  of  the  in- 
dictment, and  the  evidence  on  both  sides  has 
been  laid  before  you,  and  it  is  a  satisfaction  to 
me  to  find  that  no  question  of  law  can  pos- 
sibly arise  in  the  case,  except  it  be  a  question 
whether  there  are  or  are  not  two  sufficient 
witnesses  to  the  overt  acts  charged,  for  as  to 
the  charge  of  compassing  the  death  of  the 
king,  it  is  perfectly  well  understood;  and 
what  are  and  what  are  not  overt  acts  of  that 
charge,  are  also  well  understood,  and  it  has 
not  even  been  questioned  whether  any  one  of 
these  overt  acts,  if  proved,  would  be  a  suffi- 
cient overt  act  of  that  charge  of  conspiring 
the  death  of  the  king ;  they  are*  indeed  all  of 
them  acts  directly  and  immediately  conducing 
to  the  purpose  of  an  attack  upon  the  king's 
person,  to  the  horrible  purpose  of  deliberate 
assassination  of  our  most  gracious  sovereign. 
I  have  now  two  duties  imposed  upon  me ;  trie 
first  is,  to  recapitulate  the  evidence  as  cor- 
rectly as  I  have  been  able  to  take  it ;  the  neat 
is  to  point  out  to  you  for  your  assistance  the 
application  of  that  evidence  to  all,  or  to  any 
of  those  overt  acts,  some  or  one  of  which 
must  be  proved  in  order  to  constitute  proof  of 
this  indictment . 

The  first  witness  called  on  the  part  of  the 
prosecution  was  John  Dowding;  he  said, 
that  in  September  1794,  he  worked  with  a 
Mr.  Penton,  a  brass-founder,  No.  32,  New- 
street-square  ;  that  on  the  8th  of  September, 
he  was  called  into  the  counting-house ;  there 
he  found  three  men,  one  of  whom  was  lame, 
and  whom  he  has  since  found  to  be  one 
Upton ;  they  asked  the  witness  whether  he 
could  make  them  a  tube  ?  he  inquired  what 
sort  of  a  tube?  they  said  it  was  to  be  three 
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feet  long,  five-eights  of  an  inch  in  the  inside 
bore,  seven-eighths  the  outside,  and  one- 
eighth  of  an  inch  thick:  they  said  it  must  be 
quite  perfect,  and  qoite  a  smooth  cylinder  in 
the  inside ;  and  they  asked  what  the  price  of 
it  would  be  r  he  told  them  he  could  not  tell : 
they  asked  if  he  could  tell  them  within  a  few 
shillings?  he  said  no,  he  could  not:  he 
shoved  them  a  piece  of  a  cylinder,  they  said 
that  would  do  provided  it  was  thicker,  and  by 
being  thicker  it  would  be  smaller  in  the  bore : 
the  witness  said  he  must  make  a  tool  on  pur- 
pose if  they  wanted  to  have  it  quite  perfect  in 
the  inside,  and  he  could  not  answer  for  what 
the  expense  would  be;  if  they  would  tell 
him  the  use  of  it  be  should  be  better  able  to 
judge  how  to  make  it,  and  would  make  it 
much  better  for  their  use:  the  answer  was 
from  Upton,  he  said  that  that  was  a  secret ; 
but  he  said  that  the  other  persons  seemed  to 
join  in  what  Upton  then  said ;  he  said  he  did 
not  undertake  the  job  ;  he  told  them  that  he 
was  busy,  aud  it  was  uot  worth  while  to  un- 
dertake it :  he  said  they  then  produced  a  tube 
which  they  had  before  nought  at  his  master's 
shop,  which  they  returned,  and  took  the 
money  back,  a  small  sum,  I  think  about  eight- 
pence  or  ten-pence. 

He  was  asked  upon  his  cross-examination 
as  to  his  knowledge  of  the  other  two  persons, 
be  said  he  had  never  seen  them  before;  that 
they  all  stayed  in  the  place  while  he  was 
talking  with  them;  that  there  were  women 
lackering  brass  in  another  room,  but  he 
does  not  know  that  any  one  of  them  went 
out  to  speak  to  those  women ;  and  there  is 
no  evidence  of  any  thing  of  that  sort ;  he  said 
he  could  not  charge  his  memory  with  any 
thing  particular  that  was  said  by  the  other 
men. 

The  next  witness,  Joseph  Flint,  is  a  brass- 
founder,  in  Cock-lane,  Snow-hill;  he  said, 
that  on  some  day  in  the  month  of  September, 
but  he  could  not  fix  the  day,  after  dinner,  he 
was  called  down  by  his  apprentice,  and  he 
(bund  three  persons  present,  one  of  whom 
was  lame,  he  observed  he  limped  as  he  went 
out :  they  asked  for  a  long  pistol  barrel ;  he 
produced  them  a  musquetoon  barrel,  but  they 
said  that  would  not  do:  they  did  not  want  it 
plugged  up  at  one  end ;  he  told  them  he  sup- 
posed they  wanted  a  strait  cylinder ;  they  said 
they  did,  that  they  wanted  it  to  be  five-eighths 
of  an  inch  diameter  in  the  bore,  and  one-eighth 
of  an  inch  thick;  they  said  if  he  would  cast 
and  bore  it,  they  would  finish  it  themselves : 
he  told  them  he  should  not  undertake  it  un- 
less they  brought  him  a  pattern  ?  one  of  them 
asked  whether  a  rocket  case  would  not  do ;  he 
said  it  would,  provided  the  ends  were  plugged 
up ;  he  said  at  that  time  the  length  of  the  , 
instrument  was  not  mentioned :  one  of  them  ! 
asked  the  witness  how  long  he  would  be  makhig  j 
it  ?  he  answered  about  three  days.  He  said  the 
lame  roan  seemed  to  be  the  principal,  but  that 
he  was  not  the  man  who  asked  in  what  time 
itnughtbe  finished,  therefore  one  of  the  other 
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men  must  of  course  have  asked  that  question. 
He  said,  in  September  1795,  he  saw  Upton, 
but  he  could  not  take  upon  himself  to  say 
whether  that  was  the  lame  man  he  saw  at  his 
house. 

The  next  witness  is  James  Bland,  a  brass- 
founder,  in  Shoe-lane,  FleeWstreet ;  be  said, 
that  in  the  month  of  September  1794,  but  he 
could  not  fix  the  day,  two  men  came  into  his 
shop,  that  in  about  five  minutes  after  they 
were  gone  out,  a  third  came  in,  and  asked 
where  those  two  men  were  gone  P  the  witness 
showed  him  which  way  they  went,  and  that 
man  followed  them  -.  he  said  that  when  those 
two  persons  were  in  the  shop,  they  asked  him. 
for  a  tube,  or  a  barrel ;  he  told  them  if  they 
wanted  a  barrel  they  must  apply  to  the  watch- 
makers, if  they  wanted  a  tube  to  the  drawers ; 
he  said  that  they  went  away,  and  then  it  was 
that  the  man  came  in  and  asked  for  the  two 
gentlemen,  and  followed  them ;  he  said  that 
the  third  person  he  believes  was  Palmer ;  he 
told  them  they  were  gone  down  the  lane,  and 
he  went  that  way ;  he  did  not  then  know  Pal- 
mer ;  he  saw  Palmer  since  before  the  privy 
council,  and  he  said  one  of  the  others  was  a 
lame  man. 

The  next  witness  is  David  Cuthbert,  who 
lives  at  No.  9,  Greyhound-court,  Arundel- 
street;  he  is  a  mathematical-instrument- 
maker  ;  he  said  he  knew  Upton,  he  had  called 
upon  Upton  to  subscribe  to  the  relief  of  the 
wives  and  children  of  persons  in  custody  some 
time  ago  for  high  treason ;  that  he  had  no  me- 
mory of  what  had  passed  at  that  time.  The  se- 
cond time  he  called  to  know  how  the  subscrip- 
tion went  on,  and  they  had  some  conversation 
about  the  Corresponding  Society.  Upton,  he 
said,  was  a  watch-maker,  and  he  gave  him 
an  invitation  to  come  and  see  an  engine  of 
his,  which  was  an  air-pump  and  an  air-gun ; 
he  said  he  explained  them  to  Upton ;  that 
Upton  came  again  next  day  with  another  per- 
son ;  he  said  Upton  had  displeased  him  with 
the  turn  of  his  conversation,  and  he  did  not 
like  him  nor  his  acquaintance.  The  other 
person  talked  of  being  fond  of  shooting,  said 
ne  had  met  with  an  injury  by  the  explosion  of  a 
gun,  and  had  lost  three  fingers,  but  the  witness 
said  he  did  not  look  to  see  whether  that  was 
so  or  not,  and  there  is  not  in  the  evidence  any 
thing  which  has  served  to  apply  that  circum- 
stance to  either  this  prisoner,  or  to  any  other 
person;  he  said  that  man  handled  the  gun : 
Upton  asked  the  witness  whether  he  wanted 
a  job ;  he  said  he  had  more  business  than  he 
could  do :  he  said  he  had  no  conversation  witty 
the  other  about  the  properties  of  the  air-gun', 
and  never  saw  that  man  since ;  he  sard  he 
should  not  have  known  him  if  he  had  met  him 
at  the  end  of  six  hours ;  he  does  not  know 
that  he  should  have  known  him  if  he  had  met 
him  a  minute  after,  but  he  took  liim  to  be  a 
much  taller  man  than  the  man  he  afterwards 
saw  at  the  privy  cotmcil ;  that  Upton,  in  his 
judgment,did  not  appear  to  be  then  acquainted 
with  the  properties  of  air. 
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The  next  witness  is  Peregrine  Painter ;  he 
describes  himself  to  be  an  attorney,  in  Bar- 
nard's-inn;  he  said  he  has  been  acquainted 
-with  the  prisoner  sixteen  years,  that  he  was  a 
physician ;  that  he  had  resided  in  a  number 
of  places  during  his  acquaintance  with  him ; 
that  the  last  place  he  knew  him  to  lodge  at 
was  Dyer's- buildings ;  that  they  were  upon 
terras  of  great  intimacy,  and  were  both  mem- 
bers of  the  Corresponding  Society;  he  had 
seen  him  there,  and  believed  he  was  a  mem- 
ber—the witness  himself  was  a  delegate  and 
chairman  of  a  committee ;  he  said  he  might 
have  seen  Crossfield  there  three  or  four  or 
five  times,  that  they  were  of  the  same  divi- 
sion; he  said  he  knew  Upton;  that  in  the 
.beginning  of  September  1794,  he  accom- 
panied the  prisoner,  Crossfield,  to  Upton's ; 
.  ne  said  that  they  all  went  together  afterwards 
to  a  house  in  New-street,  or  New- street- 
square,  which  he  thinks  was  a  brass-founder's 
what  passed  there  he  does  not  know ;  Upton 
appeared  to  him  to  have  some  business  with 
the  brass-founder ;  they  were  there  but  a  few 
minutes,  but  he  can  recollect  nothing ;  as  to 
himself  he  said  there  was  nothing  transacted 
by  him,  that  it  was  Upton's  business ;  he  said 
that  he  had  not  the  least  recollection  of  what 
passed;  he  said  he  would  not  swear  that  no- 
.  thine  was  produced  to  that  man,  but  he  does 
not  know  that  there  was ;  that  from  thence 
they  went  to  another  brass-founder's  in  Shoe- 
lane  ;  he  himself  did  not  go  into  that  house  at 
.  first,  they  were  in  the  house  a  minute  or  two 
before  him ;  he  went  in  to  inquire  after  them, 
they  were  gone ;  he  overtook  them  in  the 
same  street,  and  then  they  went  to  Cock- lane, 
to  a  person  in  the  same  line  of  business; 
they  all  three  went  into  that  house,  and  some 
directions  were  given  by  Upton  about  some- 
thing in  the  way  of  Upton's  business ;  he  said 
he  had  no  recollection  of  any  thing  that  was 
said  about  a  brass  tube  or  a  model,  but  that 
there  might  be  such  a  conversation ;  that  he 
does  not  recollect  having  the  tube  shown  to 
him  at  the  privy  council;  that  he  had  seen 
Crossfield's  writing,  but  could  not  say  whe- 
ther certain  papers  produced  were  of  his 
hand-writing;  he  does  not  take  upon  himself 
to  swear  that  they  were ;  on  the  contrary,  he 
says  he  is  not  sufficiently  acquainted  with  the 
hand- writing  to  form  any  belief  upon  the  sub- 
ject; he  sain  some  papers  were  shown  htm  at 
the  privy  council,  he  does  not  recollect  that 
ever  he  saw  them  before;  he  said  they  were 
but  a  few  minutes  in  Cock-lane,  he  recollects 
nothing  that  passed  ;  he  said  they  went  after- 
wards to  Hill's,  a  turner,  in  Bartholomew- 
close,  he  recollects  Upton's  giving  some  in- 
structions to  Hill,  something  of  a  model  or  a 
pattern  was  mentioned,  and  he  thinks  he  pro- 
duced a  drawing  as  instructions  for  something 
that  Hill  was  to  do,  but  he  cannot  say  whe- 
ther it  was  left  or  not;  he  said  he  thinks  that 
Upton  made  it  at  the  time  in  the  house ;  he 
has  no  recollection  of  any  brass  tube  being 
produced  there;   he  said  he  thought  they 


parted  somewhere  thereabouts,  and  that  the 
meeting  with  Upton  was  accidental ;  he  said 
Upton  lived  in  Bell-yard,  that  he  might  have 
seen  Crossfield  once  or  twice  at  Upton's  be- 
fore that ;  the  prisoner  at  that  time  lived  in 
Dyer's  buildings,  and  lived  there  at  the  time 
when  Upton's  information  was  given;    ha 
said  that  he  and  Crossfield  went  together  soon 
afterward  to  Bristol ,  that  it  was  many  months 
before  the  proclamation  was  issued  for  appre- 
hending Crossfield,  he  thinks  it  was  in  the 
month  of  October  1794;  he  said  the  prisoner 
had  a  wife,  but  he  believes  she  did  not  reside 
with  him  in  Dyer's-buikhngs ;  he  said  he  left 
the  prisoner  at  Bristol,  as  ne  understood  he 
had  some  idea  of  settling  there;   that   he 
came  back  to  London  again  about  the  time 
of  the  witnesses  being  examined  before  the 
privy  council ;  that  he  did  not  then  lodge  in 
Dyer's-buildings,  nor  does  he  know  where  he 
did  lodge ;  he  thought  he  received  one  letter 
from  him  from  Bristol,  but  did  not  believe 
he  had  written  to  Crossfield  there ;  he  said  he 
might  see  Crossfield  after  his  return  two  or 
three  times  at  his  own  chambers ;  he  after 
that  saw  him  no  more  till  he  saw  him  under 
examination  at  the  privy  council;   he  said 
Crossfield  was  much  in  the  habit  of  coming 
to  his  chambers ;  they  were  upon  terms  of 
great  intimacy ;  Crossfield  was  in  an  ill  state 
of  health  at  that  time,  and  was  forced  to  take 
large  quantities  of  opium ;  that  Crossfield  was 
acquainted  with  Upton;   he  thought  Cross- 
field  became  acquainted  with  Upton  by  "seems 
him  at  the  Corresponding  Society ;   he  said 
he   saw  an   electrical  machine  at  Upton's 
shop;  he  said  Upton  became  disgraced  in 
that  society,  that  Le  Maitre,  one  of  the  per- 
sons now  charged  in  this  indictment,  was 
particularly  offended  with  him;   he  said  he 
had  attended  the  society  in  August  and  Sep- 
tember 1794;  he  then  stated  the  occasion  of 
Upton  and  hknself  and  Crossfield  being  toge- 
ther that  day ;    he  said  that  Upton  baa  a 
watch  of  his  to  repair;  he  thinks  he  and 
Crossfield  had  dined  together  somewhere  in 
the  neighbourhood  of  Temple-bar,  and  ha 
meant  to  call  on  Upton  for  this  watch ;   he 
said  he  had  no  particular  recollection  who  it 
was  that  spoke  to  them  in  New-street-square 
whether  it  was  tlie  master  or  the  servant : 
that  his  reason  for  not  going  into  the  second 
house  was,  that  he  had  a  necessary  occasion 
to  stop ;  he  said  that  he  and  Crossfield  meant 
to  have  gone  together  into  the  city,  and  hap- 
pening to  call  upon  Upton  for  the  watch. 
Upton  said  he  was  going  that  way,  and  would 
accompany  them,  which  was  the  occasion  of 
their  being  together  that  day ;  he  said  he  saw 
Crossfield  publicly  about  the  time  of  Smith 
and  Le  Maitre  being  taken  into  custody ;  that 
he  and  Crossfield  went  soon  after  that  to 
Bristol,  that  Crossfield  had  an  intention  three 
or  four  months  before  to  go  to  Bristol,  that 
he  meant  to  analyse  the  waters,  and  if  he 
found  any  success    he  thought  of  settling 
there ;  that  he  saw  him  every  dajr  While  he 
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•toyed  at  Bristol,  and  that  he  appeared  there 
as  publicly  as  he  had  done  any  where  else ; 
he  thinks  Crossfield  remained  at  Bristol  after 
him  two  months,  and  returned  to  town  about 
the  time  that  he,  the  witness,  was  examined 
before  the  privy  council ;  he  said,  as  well  as 
he  recollects,  the  last  time  he  saw  Crossfield, 
was  on  the  last  day  he  was  before  the  privy 
council,  in  the  month  of  January ;  that  the 
reward  for  apprehending  Crossfield  was  pub* 
lished  a  considerable  time  afterwards;  he 
said,  upon  his  farther  examination,  that  when 
he  was  first  examined  before  the  privy  council, 
be  mentioned  his  knowing  Crossfield,  and 
undertook  to  the  privy  council  to  endeavour 
at  least  to  find  Crossfield ;  however,  he  says 
notwithstanding  that  he  did  not  produce 
Crossfield  at  the  privy  council,  he  thought  he 
saw  him  in  the  early  part  of  the  last  day  when 
be  went  to  the  privy  council ;  that  when  he 
was  first  examined,  he  told  Crossfield  of  the 
circumstance  of  his  (Crossfield's)  attendance 
being  required  at  tl>e  privy  council,  and  of  his 
having  said  he  would  endeavour  to  produce 
him,  but  Crossfield  said  he  was  'going  abroad 
as  surgeon  to  a  ship,  and  that  his  staying  in 
towa  might  be  the  means  of  preventing  his 
voyage,  and  therefore  Crossfield  did  not 
choose  to  go,  and  he  says  he  did  not  men- 
tion to  the  privy  council  his  having  seen 
Crossfield. 

The  next  witness,  John  Hill,  said  he  was  a 
member  of  the  Corresponding  Society,  of  Di- 
vision No.  6,  that  he  knew  Upton  a  little,  and 
be  knew  Palmer ;  that  Upton,  Palmer,  and 
another  man,  came  to  his  house  in  Bartholo- 
mew-close, in  September  1794 ;  Upton  asked 
ban  whether  be  could  turn  in  wooa  ?  he  said 
yes;  he  then  asked  him  if  he  was  ready  to 
do  a  job  for  them  ?.  he  said  yes :  Upton  began 
to  describe  what  he  wanted ;  the  witness  said 
be  did  not  understand  him ;  that  Upton  then 
gave  him  a  sketch,  he  believes  the  sketch 
which  is  now  produced  in  evidence,  and  he 
thought  it  was  made  in  his  presence,  and 
upon  a  piece  of  paper  that  belonged  to  him, 
and  with  his  pen  and  ink ;  he  asked  Upton 
what  it  was  for ;  Upton  said  it  was  for  some- 
thing in  the  electrifying  machine  way;  he 
was  to  take  it  to  Upton's  house,  and  he  would 
see  him  paid ;  he  said  the  stranger  did  some- 
thing towards  making  that  sketch,  what  it 
was  in  particular  be  could  not  recollect,  but 
be  thinks  he  did  something;  that  it  was  done 
principally  by  Upton's  direction ;  he  said  he 
does  not  recollect  that  Palmer  did  any  thing 
to  it;  he  said  a  piece  was  to  be  made  straight 
like  a  round  ruler,,  and  there  was  something 
to  be  done  from  it  in  brass  work ;  he  said  he 
carried  the  models  home  to  Upton's,  three 
days  after;  he  found  him  at  cards,  and  deli- 
vered the  models  to  him ;  this  he  said  was 
about  the  middle  of  September;  he  said 
there  were  some  imputations  upon  Upton  in 
the  Corresponding  Society ;  that  Higgins,  one 
ef  the  persons  indicted,  said  something  which 
afipoated  Upton,  and  they  were  about  to  in- 
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vestigate  Upton's  character,  when  he  chose 
to  save  them  the  trouble  by  taking  himself 
away;  that  Higgins  said,  as  he  went  out, 
there  he  hops  off:  he  said,  that  after  Upton 
was  apprehended,  he  one  day  called  upon  the 
witness;  they  were  here  goin*  to  enter  into- 
evidence  of  some  declarations  that  were  made 
by  Upton,  but  I  thought  it  not  proper  to 
receive  that  evidence  under  those  circum- 
stances. 

The  next  witness  was  John  Le  Bretton ; 
his  account  is,  that  he  sailed  in  the  Pomona, 
a  South-Sea  whaler,  from  Falmouth,  on  the 
Southern  fishery,  round  Cape  Horn;  the  pri-v 
soner  came  on  board  a  week  before  they 
sailed  from  Portsmouth,  which  was  the  29th 
or  30th  of  January;  that  the  prisoner  was 
surgeon,  and  was  called  the  Doctor ;  he  said 
he  did  not  know  his  name ;  they  sailed  upon 
the  13th  of  February  from  Falmouth,  and 
were  taken  on  the  15th  by  a  French  corvette, 
and  carried  into  Brest;  they  arrived  there 
upon  the  23rd;  he  said  that  when  the  list 
was  made  out  of  the  prisoners  to  be  sent  on 
shore  at  Brest,  the  prisoner  wrote  his  name 
Robert  Thomas  Crossfield,  and  went  in  the 
first  number  of  the  prisoners ;  that  when  he 
went  away,  he  wished  them  a  good  bye,  and 
said  he  was  happy  in  going  to  France,  be 
would  sooner  go  there  than  to  England;  he 
afterwards  saw  him  in  the  corvette ;  he  said 
he  heard  the  prisoner  say  he  was  one  of  those 
who  invented  the  air-gun  to  shoot  or  assassi- 
nate his  majesty:  the  witness  asked  him 
what  it  was  like?  the  prisoner  answered,  that 
an  arrow  was  to  go  through  a  kind  of  tube  by 
the  force  of  inflammable  air,  that  he  described 
it  with  his  finger  to  be  like  one  of  I  heir  har- 
poons; he  said  that  when  this  prisoner  was 
to  go  home  by  the  cartel,  he  then  gave  his 
name  in  H.  Wilson ;  that  he  helped  to  make 
out  the  list,  and  he  put  down  his  own  name  H. 
Wilson:  he  also  described  himself  in  that  list 
as  having  been  captured  in  the  Hope,  and  as 
being  a  passenger ;  he  said  that  there  were 
twenty- three  men  belonging  to  their  vessel ; 
that  Mr.  Charles  Clarke  was  the  captain,  who 
likewise  came  back  in  the  cartel :  he  was  asked 
about  Clarke ;  he  said  he  saw  him  at  Christ- 
mas, and  he,  as  well  as  he  recollects,  was  not 
examined-  before  the  privy  council;  he  saw. 
him  afterwards  at  Mr.  White's,  and  on  board 
the  ship,  and  at  his  lodgings  in  Wapping ;  he 
said  he  once  saw  him  at  Mr.  Smith's,  but 
that  he  did  not  then  lodge  there;  that  he  saw 
him  when  he  was  fitting  out  his  ship,  and 
may  have  talked  with  him,  but  has  no  recol- 
lection of  any  particular  conversation  about 
Crossfield,  excepting  that  he  said  he  had  been 
examined  at  the  privy  council;  lie  did  not 
inform  him  of  the  subject  of  bis  examination, 
and  he  says  he  did  not  ask  him  whether  be 
had  not  overheard  his  conversation  with  Cross- 
field ;  that,  you  see,  comes  to  be  material,  be- 
cause Mrs.  Smith  has  been  called  for  the  pri- 
soner, in  order  to  fasten  a  contradiction  upon 
him  with  respect  to  that  circumstance;  he 
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said  captain  Clarke  was  never  so  inquisitive 
as  to  ask  him  what  he  had  said  upon  nis  ex- 
amination, nor  did  he  ever  tell  him ;  he  said 
he  had  not  seen  him  above  two  or  three 
times,  and  he  was  now  out  of  England ;  he 
said  that  he  was  frequently  in  company  with 
Crossfield  at  Portsmouth  before  they  sailed ; 
he  was  on  shore  with  him  twice  on  two  dif- 
ferent evenings :  the  witness  said  he  was  boat- 
steerer,  an  officer  on  board  this  vessel;  he 
went  on  shore  at  Portsmouth  to  buy  necessa- 
ries, and  he  said  Crossfield  appeared  there 
publicly;  he  said  the  ship  was  loaded 
with  casks  of  water  and  provisions,  and 
the  captain's  private  trade,  and  also  a 
little  private  trade  of  some  of  the  officers, 
what  that  was  he  does  not  take  upon 
himself  to  know;  they  put  into  Falmouth 
by  stress  of  weather  on  the  2nd  of  February ; 
they  sailed  again  on  the  13th;  Crossfield  was 
never  on  shore  at  Falmouth,  or  at  most  but 
once;  at  first  he  said  there  were  only  their 
ship's  crew  on  board  the  French  ship  after 
they  were  carried  into  Brest,  and  that  they 
were  all  concerned  in  a  scheme  to  seize  the 
French  ship,  Crossfield  and  all ;  there  were 
some  foreigners  on  board  who  would  not  agree 
to  it,  and  therefore  the  scheme  failed ;  they 
first  went  into  the  roads  at  Brest ;  they  had  no 
concern  with  any  other  English  prisoners  till 
they  were  put  on  board  the  prison  ship  the 
Elizabeth ;  that  Crossfield  was  one  of  those 
who  were  put  on  board  her;  he  mentioned 
two  other  vessels  lying  near  them,  the 
L'Acbille  and  the  Normandy ;  that  Crossfield 
spoke  French,  and  sometimes  served  as  an  in- 
terpreter ;  captain  Cleverton,  the  master  of 
another  ship,  was  on  board  the  prison  ship ; 
he  thinks  Mr.  Cleverton  messed  with  Cross- 
field  ;  there  was  also  a  captain  Collins  there ; 
whether  he  was  on  board  or  not  he  does  not 
remember ;  he  was  afterwards  removed  from 
the  Elizabeth  to  the  Peggy ;  that  the  Active 
Increase  was  lashed  to  them ;  that  there  were 
three  prison  ships  lashed  together,  and  that 
they  were  all  on  board ;  Mr.  Cleverton  was  at 
the  hospital  for  some  time ;  that  captain  Yel- 
lowly  commanded  one  of  the  cartels,  and  he 
said  he  knew  that  the  prisoner's  name  was 
Crossfield,  and  he  made  no  secret  that  he  knows 
of  about  his  name ;  he  said  their  private  trade 
was  in  a  few  trunks,  some  part  of  it  was  sold 
on  board  the  prison  ships,  by  the  indulgence 
of  the  person  who  took  them :  that  they  per- 
mitted the  crew  to  take  possession  of  some 
part  of  the  private  property.  He  was  asked 
whether  he  had  not  some  words  with  Cross- 
field  about  it,  he  said  no,  and  that  he  never 
heard  of  Crossfield'*  threatening  to  inform 
the  under -writers  of  this  transaction,  about  the 
private  trade  which  was  said  to  have  been 
in  this  way  embezzled,  and  which  was  sup- 
posed to  be  insured.  I  do  not  see  that  any 
thing  turns  upon  that;  there  is  no  contradic- 
tion introduced. 

Thomas  Dennis,  the  chief  mate  of  the 
Pomona,  said,  that  be  sailed  in  her  from 


Portsmouth ;  that  the  prisoner  sailed  on  board 
that  vessel  as  surgeon ;  that  he  went  by  the 
name  of  doctor ;  that  he  did  not  rightly  know 
his  name  till  he  got  into  France;  that  he  had 
never  seen  the  prisoner  before  he  came  on. 
board ;  that  the  night  after  they  sailed  from 
Falmouth,  the  prisoner  said  that  if  Pitt  knew 
where  he  was,  he  would  have  sent  a  frigate 
after  him ;  that  Pitt  was  to  have  been  shot 
going  over  Westminster  Bridge,  but  had 
avoided  it  by  going  another  way ;  that  his  ma- 
jesty was  to  have  Been  assassinated  by  a  dart 
blown  through  a  tube,  and  that  he  knew  how 
the  dart  was  constructed,  and  something  he 
mentioned  about  a  harpoon:  he  said,  that 
when  they  were  taken  by  the  French,  he 
shook  him  by  the  hand,  and  said  he  wished 
they  might  get  safe  to  England,  he  was  happy 
he  had  got  out  of  England,  and  was  going  to 
France.  This  witness  mentioned  the  circum- 
stance spoken  of  by  the  other  witness,  that 
when  the  list  of  prisoners  was  delivered  in  at 
Brest,  he  delivered  his  name  R.  T.  Crossfield. 
and  said  he  had  no  occasion  then  to  beashamed 
of  his  name.  When  the  list  was  made  out  for 
the  exchange  of  prisoners,  and  the  prisoners 
were  to  go  to  England,  he  said  he  changed  it 
to  H.  Wilson,  and  described  himself  as  being 
captured  in  the  Hope  brig,  and  this  be  did  in 
his  own  hand ;  when  the  list  was  called  over, 
he  answered  to  the  name  of  Wilson,  and 
walked  aft.  The  witness  was  afterwards  cal- 
led before  the  privy  council,  in  order  to  give 
them  information  respecting  this  transac- 
tion. 

Upon  his  cross-examination,  he  said,  they 
got  into  Brest  on  the  9Snd ;  that  there  was  a 
plan  to  rise ;  he  thinks  Crossfield  had  en- 
gaged to  be  one ;  Crossfield  was  one  of  those 
who  messed  in  the  cabin ;  and  Crossfield  and 
the  rest  that  were  there  were  to  seize  the 
ship ;  he  said  that  there  werethree  prison  ships 
together ;  the  Hope  brig,  captain  Falconer,  he 
said,  had  been  taken  within  a  day  or  two  after 
they- were  taken,  and  Mr.  Cleverton  was  in 
her;  he  said  that  some  of  their  private  pro- 
perty was  saved,  nothing  of  his  was  insured ; 
that  captain  Clarke  might  have  something  in- 
sured; what  were  saved  were  sold  on  board 
the  prison  ships;  he  said  he  had  no  words 
with  Crossfield  on  that  account,  nor  any 
quarrel,  nor  did  they  converse  much ;  that 
his  station  was  the  deck,  and  the  doctor's  was 
below ;  that  he  had  heard  Crossfield  had  said 
it  was  owing  to  his  negligence  that  .the  ship 
was  taken ;  Crossfield  had  never  said  it  to 
him;  he  said  Crossfield  was  not  removed 
from  the  vessel  on  account  of  a  quarrel  be- 
tween him  and  Le  Bretton,  and  there  is  no 
evidence  of  any  such  thing.  He  was  asked 
about  the  state  of  their  provisions;  he 
said  they  had  bad  provisions,  but  with  their 
money  they  could  purchase  good;  he  said 
there  was  a  scheme  for  his  obtaining  his  li- 
berty, by  getting  a  certificate  that  he  was  an 
American,  and  which  Crossfield  was  inclined 
to  assist  him  in ;  that  Crossfield  meant  to  get 
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his  liberty  by  insisting  that  be  was  a  natu* 
ralized  Hollander ;  and  that  he  wrote  to  Ley- 
den  for  the  purpose  of  getting  the  necessary 
evidence  to  support  that  pretension;  he  said 
Crossfield  said  he  had  interest  enough  in 
France  to  procure  all  of  them  their  liBerty ; 
he  said  Crossfield  had  a  good  deal  of  levity 
about  him.  and  talked  and  rattled  a  good 
deal. 

James  Winter  described  himself  to  be  the 
owner  of  the  Susannah,  a  vessel  from  New- 
foundland to  Spain,  on  board  of  which  he  was 
with  his  property,  and  was  captured  and  car* 
ried  into  Brest ;  he  was  taken  upon  the  6th  of 
December,  and  arrived  at  Brest  upon  the  13th 
and  was  on  board  the  prison  ship  for  some 
time ;  that  upon  the  30th  of  March  they  were 
put  on  boad  a  cartel  in  Landernau  river ;  that 
Crossfield  came  on  board  and  dined,  this  was 
on  the  2nd  or  3rd  of  April;  captain  Yellowley 
introduced  the  prisoner  by  the  name  of 
Crossfield,  but  the  prisoner  laughed,  and  said 
that  his  name  was  not  Crossfield,  but  Tom 
Paine ;  he  said  that  after  supper  he  sung  sedi- 
tious songs ;  then  he  said  that  he  had  shot  at 
his  majesty,  but  unluckily  had  missed  him. 
At  another  time  the  witness  asked  him  where 
it  was  that  he  had  shot  at  the  king,  the  pri- 
soner said  it  was  between  Buckingham-house 
and  the  Palace;  he  said  that  this  kind  of 
conversation  passed  every  day  for  five  months 
the  prisoner  aid  not  say  with  what  weapon  he 
had  shot  at  him,  but  said  he  would  show  the 
witness  something  like  a  pop-gun,  about  a 
foot  and  a  half  Ions,  made  or  iron;  he  said  he 
had  put  poisoned  darts  into  this  gun,  and  had 
shot  at  a  cat,  and  the  cat  expired  in  great 
agonies  in  a  short  time ;  that  he  said  it  would 
kill  a  man  at  thirty  yards  distance,  and  no- 
body could  see  that  he  had  done  it;  that  he 
repeated  these  kind  of  things  fifty  times ;  the 
witness  said  there  were  nine  of  them  that 
dined  together;  that  this  sort  of  conversation 
frequently  happened  -.that  the  prisoner  shew- 
ed him  in  what  manner  this  arrow  was  made ; 
he  said  that  when  the  arrow  struck  the  part  it 
was  aimed  at,  the  poison  would  come  out  of 
the  dart ;  that  Crossfield  said  he  was  the  per- 
son who  ordered  the  poison  to  be  made  up, 
and  that  he  got  it  at  a  chyraist's  shop ;  that 
Crossfield  said  he  had  fired  at  his  majesty, 
but  did  not  say  with  the  dart,  but  it  was 
damned  unlucky  he  bad  missed  his  aim;  he 
said  nobody  was  present  when  he  showed  the 
witness  in  what  manner  this  arrow  was  to  act, 
that  it  was  in  a  private  conversation  between 
them ;  but  he  said  once  in  August,  afterwards 
he  corrected  himself  to  July,  Crossfield  said 
he  hoped  he  should  live  to  see  the  day  when 
the  blood  should  be  over  his  ancles  in  the 
streets  of  London,  of  the  king  and  his  party ; 
a  gentleman  present  said  Goa  forbid,  matters 
may  be  done  more  easy.  Then  the  witness 
vent  back  again  to  what  he  had  stated  before 
and  said,  that  he  went  to  the  chymist's  him- 
self, and  ordered  the  poison  to  be  made  up. 
and  with  that  he  had  killed  the  cat;   he  said 


Crossfield  said  that  after  he  had  sh6t  at  his 
majesty,  he  was  obliged  to  make  off  to  Ports- 
mouth, where  he  had  got  on  board  a  South- 
Sea  man  ;  that  two  of  the  king's  messengers 
were  after  him ;  the  witness  said  that  captain 
Collins  wished  to  have  the  cutting  off  the  king 
and  Pitt,  and  the  parliament;  that  Crossfield 
said  have  patience,  I  hope  to  have  the  cutting 
off  some  of  them  myself  by  and  by;  he  said 
that  on  the  27th  or  August,  when  the  cartel 
left  Brest,  Crossfield  said  every  thing  is  now 
settled  to  my  satisfaction;  one  of  the 
captains  endeavoured  to  stop  his  mouth, 
and  prevent  htm  from  talking^  but  he  said 
the  French  had  given  him  great  encourage- 
ment; that  from  the  18th  or  19tb,  down  to 
that  time,  the  prisoner  had  been  very  close; 
he  said  they  were  three  days  on  their  passage, 
and  they  landed  at  Mevagissey ;  that  nothing 
passed  in  the  course  of  the  passage  material. 
The  witness  went  immediately  to  a  justice  of 
peace,  and  gave  information ;  upon  that  in- 
formation, he  said  a  warrant  was  granted,  but 
before  the  warrant  could  be  executed  the  ves- 
sel was  gone  to  Fowey,  and  there  it  was  the 
prisoner  was  apprehended. 

Upon  his  cross-examination  he  said,  that, 
he  was  fifty-nine  years  of  age ;  that  he  had 
resided  at  Newfoundland;  that  they  were 
part  of  the  time  on  board  the  Berwick,  captain 
Alexander,  nine  of  them  he  mentioned,  the  two 
Byrons,  Collins,  and  several  others  that  came 
over  in  the  cartel;  he  said  he  told  the  justice 
the  names  of  those  persons,  and  that  they 
were  of  the  society  of  Crossfield;  he  menti- 
oned their  landing  at  Fowey;  he  said 
Crossfield  was  apt  to  drink ;  that  the  company 
that  used  to  mess  with  them  must  have 
known  of  the  general  conversation,  but  that 
he  does  not  think  that  they  knew  any  thing 
about  the  mention  that  was  made  of  the  dart, 
because  that  was  in  private.  He  was  then 
asked  whether  he  himself  had  not  told  a  story 
of  a  hate,  and  he  gave  us  some  particulars  of 
that  story,  and  that  certainly  raises  a  conside- 
rable degree  of  doubt  whether  this  man  is 
perfectly  and  entirely  to  be  depended  upon, 
in  respect  to  his  capacity,  the  story  was  cer- 
tainly a  foolish  one,  though  not  absolutely 
impossible  to  be  true;  but  he  added  to  it, 
that  [there  was  a  notion  that  the  place  was 
troubled,  which  leads  to  a  suspicion  that  he 
himself  conceived  there  was  something  su- 
pernatural in  the  event  which  he  related. 
This  would  be  a  strong  mark  of  a  distempered 
imagination.  You  will  recollect  that  a  wit- 
ness for  the  prisoner  said,  that  Winter  de- 
clared that  the  hare  was  a  witch  or  a  devil  in 
the  shape  of  a  hare.  That  which  dropped 
from  this  man  himself,  in  the  course  of  his 
evidence,  concerning  the  plaec  being  troubled, 
connects  very  closely  with  what  the  witness 
related;  and  the  whole,  taken  together, 
marks  so  strongly  that  this  man's  mind  is  not 
perfectly  composed,  that  it  must  weigh  against 
the  credit  of  his  testimony,  even  though  there 
should  be  no  reason  to  doubt  but  that  he 
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means  to  speak  the  truth.  This  man  has 
given  very  material  evidence  against  the  pri- 
soner ;  but  it  can  hardly  be  thought,  having 
this  cloud  thrown  over  it,  a  sufficient  foun- 
dation for  a  verdict  in  this  important  cause, 
between  the  king  and  the  prisoner  at  the 
bar. 

Richard  Penny,  the  next  witness,  describes 
himself  to  be  master  at  arms  of  the  Daphne ; 
he  said  that  vessel  was  taken  by  the  French, 
and  he  was  put  on  board  the  Elizabeth ;  he 
said  he  heard  Crossfietd  singing  in  his  bed  a 
song  which  occasioned  his  asking  him  some 

Suestionsthe  next  morning,  as  the  song  wished 
amnation  to  a  king;  he  asked  him  what 
king  he  meant ;  Crossfield  said  the  king  of 
England ;  upon  his  remonstrating  with  him, 
Crossfield  threatened  to  have  him  put  in 
irons,  and  then  he  said  he  was  one  of  the 
three  that  attempted  to  blow  a  dart  at  his 
majesty,  in  Covent-garden ;  that  Tom 
Paine's  works  were  what  he  would  be  go- 
verned by,  and  that  if  ever  he  arrived  in  Eng- 
land, he  would  attempt  the  like  again:  he 
said  that  when  they  were  coming  into  Meva- 
gissey,  the  prisoner  said  to  him,  young  man, 
were  not  you  on  board  the  Elizabeth,  he  an- 
swered that  he  was;  the  prisoner  then  de- 
sired that  he  would  take  no  notice  of  what 
was  said  on  board  the  Elizabeth ;  the  witness 
8aid  he  mentioned  it  at  Portsmouth,  in  con- 
sequence of  which  he  was  sent  to  Plymouth, 
where  he  made  an  information';  he  [said  they 
were  captured  upon  the  22nd  of  September, 
1794 ;  that  Crossfield  came  on  board  in  the 
month  of  March,  and  remained  about  a  month 
aboard ;  that  he  messed  with  Dennis,  captain 
Clarke,  and  others ;  that  the  mess  consisted 
of  seven;  he  said  he  recollects  that  on 
board  the  Elizabeth,  Crossfield  was  once 
in  close  conference  with  the  French  officer. 

The  next  witness  is  Walter  Colmer;  he  is 
a  person  who  was  employed  to  apprehend 
this  prisoner,  and  to  convey  him  from  on 
board  the  cartel  at  Fowey  to  Bodmin  gaol ; 
he  said  the  prisoner  was  put  into  a  post 
chaise,  with  another  constable  to  attend  him, 
and  he  swears  that  upon  the  road  the  prisoner  * 
told  him  that  he  would  give  him  and  his 
partner  each  a  guinea  to  let  him  go,  that  they 
would  only  get  a  few  shillings  for  carrving 
htm  to  Bodmin ;  after  that  he  offered  tnem 
two  guineas  each ;  one  asked  him  what  they 
should  do  with  the  driver,  the  prisoner  said  if 
they  would  let  him  have  one  of  their  pistols 
he  would  soon  settle  that  matter;  he  was 
asked  whether  the  prisoner  was  not  in  liquor, 
he  said  that  he  might  be  a  little  in  liquor,  but 
he  did  not  think  be  was  much. 

[The  Chief  justice  being  reminded  by  Mr. 
Gurney,  that  Colmer  said,  that  when  he  asked 
for  the  prisoner,  he  answered  to  the  name  of 
Crossfield,  added,]  I  should  have  stated  to  you 
that  Colmer,  in  part  of  his  evidence,  said 
that  the  prisoner,  when  he  was  apprehended, 
answered  to  the  name  of  Crossfield. 

Elizabeth  Upton  is  described  to  be  the  wife 


of  one  Thomas  Upton ;  she  gave  an  account 
of  having  missed  her  husband  from  the  22nd 
of  February  last,  when  be  went  out ;  she  said 
she  never  saw  him  afterwards,  but  that  his 
hat  was  brought  home  by. a  waterman;  she 
said  he  gave  her  a  seal  before  he  went  out, 
and  she  believes,  having  heard  nothing  of 
him,  that  he  is  not  now  alive ;  she  said  that  be 
was  a  sober  man,  she  never  saw  him  dis- 

Silised  in  liquor;  she  knew  Crossfield,  ihe 
ad  seen  him  at  her  husband's  house  ire* 
quently ;  and  also  Palmer,  she  has  seen  him 
there  in  company  with  Crossfield ;  she  said 
she  thought  she  recollected  having  seen  the 
two  models,  which  are  now  produced,  lying 
in  her  husband's  shop,  at  the  House  in  Belt 
yard;  she  said  she  nad  known  Hill;  that 
something  like  those  models  were  brought 
home  by  Hill  one  night;  but  she  .has  no  re- 
collection of  having  ever  seen  a  tube,  which 
was  now  shown  to  her,  nor  the  paper  which 
has  been  produced :  she  now  lives  in  Gray's 
Inn-lane.    • 

George  Steers  lives  in  Gatwood's  Buildings 
Hill- street,  Finsbury-square ;  he  said  he  hap- 
pened once,  though  not  a  member  of  the  Cor- 
responding society  to  be  at  one  of  their  meet- 
ings  in  the  latter  end  of  the  year  1794,  some- 
where about  the  month  of  August,  there  be 
saw  Upton,  be  observed  Upton  was  lame ;  be 
observed  that  he  held  something  in  his  hand, 
at  first  he  thought  it  was  a  walking-stick,  but 
it  turned  out  to  be  no  walking  stick;  there  was 
a  fellow  clerk  along  with  him ;  he  asked  Up- 
ton whatit  was.  he  did  not  give  any  answer; 
he  asked  for  what  purpose  it  was  intended ; 
Upton  showed  it  him  in  his  hand,  he  then 
perceived  by  the  light  that  it  was  made  of 
brass ;  that  the  tube  which  is  now  produced, 
is  in  appearance  the  same,  but  he  cannot  un- 
dertake to  say  it  is  the  same. 

William  Henry  Pusey  said  he  was  with  the 
last  witness  at  this  meeting  of  the  Corres- 
ponding Society;  that  Upton  was  there; 
he  saw  under  his  coat  something  which  rd- 
sembled  that  tube  which  is  now  produced;  he 
asked  Upton  what  it  was ;  Upton  pulled  it 
farther  out,  but^gave  no  answer,  only  shook  his 
head ;  that  the  thing  when  produced,  did  not 
appear  to  him  to  be  solid. 

Edward  Stocker,  the  other  constable,  who 
was  not  called  immediately  after  the  first, 
said  that  as  they  were  conveying  the  prisoner 
to  Bodmin  gaol,  he  offered  them  a- guinea 
a-piece,  and  afterwards  two  guineas  a- piece, 
to  let  him  go,  and  said  it  was  better  to  let  him 
go  than  to  take  a  little  money  to  carry  him 
to  gaol,  and  that  he  was  man  enough  for  both 
of  them,  by  which  I  suppose  he  meant  that 
the  witness  might  make  that  excuse,  that 
he  had  got  away  from  them  by  superior 
force ;  Colmer  asked  him  what  they  were  to 
do  with  the  driver,  be  answered,  if  you  will 
give  me  one  of  your  pistols  I'll  pop  at  him, 
and  settle  the  matter ;  that  he  could  give 
them  a  draft  on  some  person  at  Fowey ;  the 
witness  asked  whether  he  knew  any  inhabi- 
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tant  of  Fowey,  ha  said  no,  he  did  not  know 
any  inhabitant,  but  it  was  a  person  in  Fowey, 
who  would  answer  his  draft ;  he  cannot  say 
that  the  prisoner  appeared  to  him  to  be  in 
liquor,  but  that  he  afterwards  did  fall  asleep, 
and  slept  soundly  a  great  part  of  the  way ;  that 
they  set  out  about  nine  o'clock  in  the 
evening. 

Harvey  Walklate  Mortimer  is  then  called ; 
he  is  a  gun-smith  in  Fleet- street,  and 'has 
been  near  thirty  years  in  the  business ;  he  has 
been  used  to  the  construction  of  air-guns :  he 
has  frequently  constructed  them  in  the  form 
of  a  walking-stick ;  he  says  they  will  not  take 
effect  entirely  without  explosion,  but  in  the 
open  air ;  when  the  air  has 'a  free  current  you 
cannot  hear  it ;  in  a  room  it  makes  a  noise, 
like  the  clapping  of  a  hand ;  that  in  a  theatre 
h  would  make  less  noise  than  in  a  small 
room;  that  it  has  so  little  recoil,  that  if 
you  were  to  hold  it  before  your  eye  with  a 
glass  between  you  would  not  perceive  that  it 
hurt  the  glass,  and  he  said  a  very  accurate 
aim  may  be  taken ;  he  said  the  tube  of  an 
air-gun  might  be  so  constructed  as  to  dis- 
charge an  arrow.  A  drawing  is  produced  to 
him  of  two  arrows,  one  barbed,  the  other  not ; 
he  said  the  barbed  arrow  might  be  so  con- 
structed, that  the  barbs  might  collapse,  and 
so  be  put  into  this  tube,  and  when  forced  out 
again,  they  would  regain  their  position ;'  the 
springs  must  be  weak,  but  they  would  act 
upon  a  joint,  and,  being  made  weak,  they 
might  be  pressed  in ;  he  says  undoubtedly 
such  an  arrow  might  occasion  death ;  he  is 
shown  those  two  pieces  of  wood ;  he  said  that 
they  certainly  might  make  a  cylinder,  in  the 
form  of  the  longest  of  those  pieces ;  that  the 
small  end  of  the  models  mark  the  size  of  the 
bore,  and  that  if  this  was  designed  for  a 

Siston  to  eondense  the  air,  it  would  be  to 
e  put  on  occasionally  upon  the  air-gun,  and 
he  says  that  they  might  condense  the  air  suf- 
ficiently to  charge  a  brass  tube  with  con- 
densed air,  so  as  to  discharge  an  arrow  three 
or  four  times  without  re-charging  it;  he  was 
asked  to  look  at  the  paper,  and  see  whether 
he  could  take  upon  himself  to  say,  that  the 
models  were  made  from  the  drawings  in  that 
paper ;  he  said  he  could  not  take  upon  him- 
self to  say,  from  the  appearance  of  the  paper, 
that  they  were  made  from  those  drawings, 
that  without  something  having  been  said,  he 
should  not  have  known  for  what  that  paper 
was  intended,  or  what  it  was  to  represent ;  he 
said  that  they  make  now  their  air-guns  in  a 
neater  form  than  this,  in  the  form  of  a  walk- 
ing-stick; that  the  recipient  for  condensed 
air  may  be  within  the  tube,  and  the  con- 
denser either  within  or  without.  He  was 
asked  as  to  the  possibility  of  some  matter 
being  enclosed  in  the  barb  of  the  arrow,  and 
which,  though  the  arrow  was  discharged, 
might  not  be  lost  till  it  struck  the  object,  and 
then  it  would  part  with  that  matter ;  he  said, 
he  believes  that  an  arrow  might  be  so  con- 
strutted;  be  went  into  a  more  particular  de- 


scription of  his  air-gun.  which  1  do  not  think 
extremely  material,  and  I  did  not  encourage 
him  to  go  farther  into  it,  because  1  did  not      j 
wish  it  should  be  very  particularly  taken  down      I 
to  inform  the  world  or  that  which  it  is  better .     I 
the  world  should  not  know ;  but  he  said  that 
which  is  material  to  the  subject  of  our  in-      ■ 
quiry,  which  is,  that  upon  looking  at  these 
models,  he  does  believe  that  they  are  models      : 
of  part  of  an  air-gun ;  he  said  that  if  he  had 
not  seen  them  along  with  the  tube,  he  should 
not  have  been  so  well  satisfied,  but  that  it  is 
very  satisfactory  to  him,  seeing  them  along 
with  the  tube,  that  that  was  the  purpose  for 
which  they  were  constructed,  but  that  with- 
out the  tube  it  would  be  his  belief  that  they 
were  intended  as  parts  of  an  air-gun.    That, 
you  see,  is  very  material,  because  the  very 
point  of  the  overt  act  is,  that  these  were 
models  of  part  of  the  instrument,  which  might 
be  used  for  the  purpose  expressed  in  the  overt 
act,  namely,  to  destroy  the  king. 

Mr.  Ward  was  then  called ;  he  said  that 
upon  the  12th  of  September,  1794,  he  saw 
the  paper  which  has  been  produced,  which 
has  a  figure  of  a  barbed  arrow  upon  it,  in  the 
possession  of  Upton,  at  Upton's  own  house; 
and  he  thinks  he  saw  likewise  the  other 
paper,  but  he  did  not  see  the  tube.  On  the 
Saturday,  which  was  the  next  day,  he  went  to 
give  information  of  it ;  and  he  saw  Mr.  Pitt 
upon  the  Wednesday  following,  when  .the  in- 
formation was  given. 

Mr.  Palmer  being  again  brought  up  to  be 
asked  a  question  that  was  omitted,  said  that 
Crossfielu's  circumstances  were  bad ;  that  his 
property  had  been  assigned  for  the  benefit  of 
nis  creditors. 

Gentlemen,  this  is  the  evidence  on  the  part 
of  the  prosecution. 

On  the  part  of  the  prisoner  James  Parkin- 
son was  the  first  witness  called,  who  described 
himself  to  be  a  surgeon  and  apothecary  in 
Hoxton-square ;  he  said  that  in  August  1791, 
he"  was  a  member  of  the  Corresponding  So- 
ciety ;  that  Higginsand  Smith  were  members 
of  the  general  committee;  that  enquiries 
were  instituted  in  the  committee  by  Higgins 
and  Smith  at  the  request  of  the  committee  of 
Correspondence,  into  the  character  of  Upton, 
upon  a  charge  of  having  set  his  house  on  fire  ; 
that  there  was  a  meeting,  at  which  Upton  was 
present;  I  think  this  was  all  that  he  said 
upon  his  original  examination. 

Upon  his  cross-examination,  he  was  asked 
whether  he  had  not  been  at  some  time  in 
possession  of  a  paper  intitled  La  Guillotine,  or 
George's  Head  in  the  Basket ;  he  said  he  had 
such  a  paper,  but  that  he  did  not  receive  it  in 
the  society ;  he  said  he  had  heard  that  Le 
Maitre  and  Upton  were  reconciled ;  he  said 
that  he  did  go  to  Hill  after  these  people  were 
apprehended,  to  hear  all  that  he  could  collect, 
in  order  to  give  the  privy  council  all  the  in- 
formation he  could ;  that  he  never  heard  of 
any  quarrel  between  Upton  and  Crossfield, 
and  that  Hill  expressed  uneasiness  about 
having  turned  these  models. 
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The  next  witness  was  John  Bone,  who 
lives  at  No.  8,  Weston -street,  Southwark,  a 
muslin  clearer ;  he  said  he  was  a  member  of 
the  Corresponding  Society  in  the  months  of 
August  and  September  1794,  and  a  member 
of  the  general  committee;  that  Le  Maitre, 
Smith,  and  Higgins  were  members;  and  that 
there  were  disputes  between  them  and  Upton 
some  time  after  the  commencement  of  Au- 
gust; that  they  originated  in  Upton's  bad 
character;  that  Higgins  and  Le  Maitre  were 
taken  tup  upon  the  27th  or  the  98th  of  Sep- 
tember :  that  Smith  and  Higgins  had  at- 
tacked Upton's  character,  and  there  was  a 
great  dispute  with  considerable  violence, 
between  Le  Maitre  and  Upton,  he  believes 
that  was  on  the  4th  of  September ;  that  it 
threw  the  whole  assembly  into  great  agita- 
tion ;  that  a  letter  bad  been  sent  in,  reflecting 
highly  upon  the  society ;  that  when  it  was 
known  that  it  was  written  by  Upton,  and  he 
confessed  it,  Le  Maitre  was  very  severe  upon 
him ;  that  he  called  him  a  man,  considering 
him  as  unworthy  the  name  of  a  citizen ;  he 
said  that  Upton  threatened  to  be  revenged  of 
Le  Maitre ;  that  Le  Maitre  said  to  him  if  he 
bad  any  thing  to  settle,  it  would  be  better  to 
do  it  at  another  time,  and  he  gave  him  his 
address ;  the  same  evening  Higgins  moved, 
in  the  general  committee,  a  vote  of  censure 
apon  Upton,  which  was  discussed,  and  Upton 
going  towards  the  door,  Higgins  said  that  if 
they  meant  to  do  any  thing  upon  the. vote  of 
censure  thev  must  be  quick,  for  that  he  was 
hopping  off;  this  put  Upton  into  a  great  rage, 
and  he  called  Higgins  a  wretch,  for  reflecting 
upon  his  natural  infirmity ;  that  Higgins  made 
answer,  perhaps  I  ought  to  tell  you  you  He, 
but  it  sbail  suffice  at  present  to  say  I  did  not 
mean  it  so ;  Smith  said  if  Upton's  name  was 
kept  in  the  printed  list  of  the  Society  his 
name  should  not  continue  there ;  and  that 
the  night  before  these  people  were  appre- 
hended the  list  was  ordered  to  be  published 
without  Upton's  name. 

John  Huttley,  a  watch-spring  maker,  in 
Great  Stjtton- street,  Clerkcnwell,  said  he  saw 
Upton  in  September  1794;  that  their  conver- 
sation turned  upon  Higgins,  Le  Maitre,  and 
Smith  having  been  apprehended.  Upton  said 
it  was  their  own  fault,  they  had  made  free 
with  his  character. 

William  Brown  said  he  knew  Upton ;  that 
in  September  1795,  he  asked  him  concerning 
what  Crossfield  was  detained  for,  Upton  said 
he  could  not  tell ;  he  asked  if  he  knew  what 
was  the  chief  accusation  against  him,  Upton 
said  he  did  not  know ;  he  asked  him  if  he 
knew  Le  Maitre,  Higgins,  and  Smith,  Upton 
said  yes,  too  well,  they  were  three  damned 
villains,  and  had  used  him  in  the  most  vil- 
lainous manner;  that  they  still  continued  to 
hurt  his  character,  and  that  they  had  attacked 
him  in  the  street,  calling  him  an  informer, 
and  brought  a  mob  about  him,  and  that  if 
they  did  not  desist,  he  should  certainly  use 
tome  means;  he  told  Upton  that  he  must 
t 


make   some  allowance,  considering  the  ill 
usage  he  had  given  them,  by  laying  against 
them  an  accusation  apparently  unfounded; 
Upton  said   he  was  unacquainted  with  the 
former  part  of  the  story,  and  that  he  would 
relate  the  whole ;  that  prior  to  all  this  busi- 
ness there  had  been  a  subscription  for  the  fa- 
milies of  the  state  prisoners ;  that  subscrip- 
tions were  received  at  his  house  as  well  as  at 
others  ;  that  Higgins,  Le  Maitre,  and  Smith 
had  accused  him  of  being  a  thief,  and  an  in- 
cendiary;  that  the   society  had  refused  to 
give  him  a  fair  trial  upon  it,  and  that  they 
still  continued  abusing  him  in  every  public 
company ;  the  witness  told  him  such  accusa- 
tions as  those,  in  his  judgment,  could  notarise 
from  nothing  at  all ;  that  Upton  then  said  he 
would  tell  nim  what  it  alluded  to ;  he  had 
once  a  house  in  Cold  Bath  Fields,  which  was 
burnt  down ;  he  was  advertised,  and  a  reward 
offered  for  apprehending  him ;  that  he  agreed 
with  a  friend  of  his,  that  his  friend  should 
produce  him,  that  they  might  get  the  reward, 
and  when  they  had  got  the  reward  the  Phoe- 
nix Office  could  make  nothing  against  him, 
and  he  appealed  to  the  witness  whether,  as 
he  Was  acquitted  in  the  eye  of  the  law,  any 
man  ought  publicly  to  accuse  him.    All  this 
goes  but  a  little  way,  because  there  is  nothing 
that  points  directly  one  way  or  the  other  to 
the  question,  whether  any  charge  which  was 
brought  against  Le   Maitre,  Higgins,   and 
Smith  was  or  was  not  well  founded;  be  only 
gives  the  reasons  why  he  is  at  enmity  with 
them,  and  why  he  thinks  they  have  used  him 
ill ;  and,  as  far  as  he  was  concerned  in  it,  a 
sort  of  apology  for  his  bringing  forward  a 
charge  which,  whether  true  or  false,  perhaps 
otherwise  he  might  not  have  done. 

John  Cleverton  said  he  was  a  prisoner  in, 
Brest,  at  the  time  Crossfield  was  there,  on 
board  the  same  prison  ship,  from  the  19th  of 
February  to  early  in  May :  he  does  not  recol- 
lect any  declaration  respecting  the  king,  but 
he  has  frequently  heard  Crossfield  sing  repub- 
lican songs ;  that  he  never  heard  him  make 
any  declaration  as  to  any  plot  there  was 
against  any  body ;  that  there  were  other  cap- 
tains of  vessels,  captain  Clarke,  captain  Bligh, 
Mr.  Dennis,  a  man  of  the  name  of  Denton, 
and  Mr.  Widdiman,  who  used  all  to  mess  to- 
gether ;  he  said  Crossfield  was  a  very  jolly 
fellow ;  that  the  sick  prisoners  were  sent  to 
the  hospital ;  he  himself  went  to  the  hospital 
on  the  19th  of  May ;  that  he  came  over  in 
the  same  cartel  with  the  prisoner ;  he  said  he 
knew  that  in  the  month  of  May  the  prisoner 
signed  his  proper  name  Crossfield,  because  he 
signed  it  to  some  instrument  of  his  at  his  re- 
quest; they  used  to  call  him  doctor;  there 
was  no  particular  intimacy,  be  said,  between 
Crossfield  and  Dennis,  or  Le  Bretton  :  the 
witness  said  that  they  afterwards  landed  at 
Fowey;  that  to  the  best  of  his  judgment 
Crossfield  appeared  glad  that  he  was  got  over ; 
he  said  he  himself,  at  the  time  he  was  taken, 
was  going  tp  the  Canaries,  as  agent  to   a 
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bouse  in  St.  Jolin-etreet,  to  collect  wines  for 
the  government;  be  deembed  Crossfield  as  a 
man  who  drank  hard ;  he  said  he  dees  not 
remember  hearing  Crossfield  say  any  thing  of 
having  settled  any  afiairs  in  France  to  his  sa- 
tisfaction ;  he  does  not  know  neither  that  <he 
pit  the-name  of  Wilson  into  the  list,  but  has 
heard  that  he  did;  there  were  no  quarrels 
about  repubUcan  principles;  then  he  is  asked 
whether  a  song  that  is  shown  him  was  one  of 
me  son*^  Crossfield  sung  f  he  said  he  never 
heard  him  sing  that  feong  but  once  or  twice, 
the  chorus  in  particular,  he  said,  he  had  a  re- 
collection of;  that  song  was  read.  Gentle- 
men, I  shall  not  repeat  it  to  you,  it  is  not  at 
all  essential  to  the  cause,  and  it  were  better 
that  such  songs  should  have  no  circulation;  a 
move  flagrant  seditious  song,  aiming  more  di- 
rectly at  the  whole  constitution  of  the  govern- 
ment of  this  country,  consisting  of  King, 
Lords,  and  Commons,  could  not  have  been 
composed :  it  was  truly  said  by  Mr.  Attorney 
General,  that  it  was  an  epitome  of  every  thing 
that  could  be  imagined  to  be  sedition ;  though 
the  name  of  our  king  is  not  in  terms  menti- 
oned, yet  Mr.  Cleverton,  if  he  had  recollected 
himself,  could  hardly  have  thought  himself 
Justified  in  saying  that  this  man  had  ne- 
ver said  any  thing  reflecting  upon  the  king. 

Anthony  Collins,  the  next  witness,  said  he 
was  a  captain  of  one  of  the  prison  ships,  he 
explained  that  by  saving  that  thev  were  cartel 
ships  that  were  in  the  river,  and  the  French 
converted  the  cartel  ships  into  prisons;  he 
said  that  be  heard  there  was  a  medical  man 
en  board  one  of  the  other  ships,  and  therefore 
he  invited  him  on  board  his  ship,  and  that 
turned  out  to  be  the  prisoner  Crosafield ;  that 
he  considered  himself  as  much  indebted  to 
him  for  his  care  and  attention  in  his  profes- 
sion, and  he  thinks  he  saved  the  lives  of  fifty 
or  sixty  people  by  it  ?  he  messed  in  the  cabin 
with  him ;  there  were  the  two  Byrons  and 
some  others ;  he  bad  not  known  him  before ; 
he  says,  for  want  of  better  employment,  they 
drank  too  much;  he  solemnly  avows  he  never 
heard  any  thing  of  plots  against  the  govern- 
ment ;  that  the  witness,  Winter,  was  some* 
times  at  that  mess,  and  told  ridiculous  stories, 
one  was,  the  catching-  the  devil  in  the  shape  of  a 
hare;  he  took  the  hare  for  a  devil,  and  was 
very  much  displeased  when  they  attempted  to 
contradict  him ;  and  he  said  he  was  the  com- 
mon laughing  stock  on  board ;  he  believed  be 
was  somewhat  flighty,  whether  from  the  loss 
of  bis  property  (for  he  understood  he  had  lost 
a  good  deal  of  property)  or  whether  the  effect 
of  his  imprisonment  he  could  not  tell;  he 
walked  about  in  the  night  talking  to  himself, 
and  slept  very  little ;  he  never  had  any  con- 
versation with  Winter  about  Crossfield :  the 
witness  lived  mostly  with  Crossfield  ;  he  said 
Crossfield  mentioned  the  derangement  of  his 
circumstances,  but  did  not  mention  the  oc- 
casion of  his  leaving  England,  or  whether 
that  was  the  occasion;  he  sung  songs,  but 
Bona  of  them  against  .the  government;  he 
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does  not  recollect  any  such  song  as  that  the 
chorus  of  which  ia, "  Plant,  plant,  the  tree;9 
he  did  hear  that  Crossfield  put  his  name  down 
in  the  list,  when  they  were  to  be  exchanged, 
H.  Wilson,  it  did  not  surprise  him  at  all, 
having  communicated  to  him  the  embarrass- 
ment of  his  circumstances  he  ascribed  it  to 
that;  he  said  bis  conduct  was  uniformly  that 
ofan  orderly  and  good  subject;  that  be  repro* 
bated  the  war,  and  called  it  an  unjust  war :  he 
said  he  has  often  heard  him  say  that  the  com- 
mandant had  offered  to  let  him  stay,  and  to  erf* 
him  an'  establishment  to  superintend  the  hos- 
pitals, but  he  declined  it,  rather  wishing  to  be 
at  home,  and  seemed  to  rejoice  in  returning 
home ;  he  said  he  never  saw  Mr.  Cleverton 
above  once  or  twice,  for  he  was  part  of  the 
time  on  board  one  of  the  other  ships,  and 
part  of  the  time  at  the  hospital,  sick* 

Elizabeth  Smith  is  then  called,  who  is  a 
widow,  living  at  No.  17,  Great  Hermitage 
street,  Wapping,  where  she  has  lived  for  the 
last  eight  years,  having  lived  in  Bed  Lion- 
street  for  the  seven  preceding  years;  she 
said  she  has  known  Crossfield  five  years,  that 
he  was  very  often  to  and  fro,  that  he  was  a 
man  of  levity,  but  by  no  means  of  a  harsh  and 
severe  temper;  she  knew  captain  Clarke  of 
the  Pomona,  she  has  known  him  two  years; 
she  had  also  seen  the  witness,  Le  Bretton, 
that  he  was  before  the  mast,  with  captain 
Clarke;  that  he  used  to  come  to  captain 
Clarke ;  she  remembered  his  coming  after  his 
return ;  he  told  her  she  might  expect  captain 
Clarke  soon,  for  be  had  been  examined  at 
Guildhall  or  somewhere.  Le  Bretton  said  to 
captain  Clarke,  that  he  had  heard  Crossfield 
describing  a  sun  to  him,  that  he,  Clarke,  was 
present,  which  Clarke  denied.  Le  Bretton  saiift, 
several  times,  he  hoped  he  should  hang  nun. 
Crossfield,  she  says,  lodged  with  her  at  three 
different  times,  under  the  name  of  Crossfield; 
that  the  last  time  he  lodged  with  her  was 
about  a  month  before  he  went  out ;  she  says 
on  Christmas  day  Clarke  dined  at  her  house, 
and  Crossfield  dined  with  him;  that  was  the 
day  before  Clarke  went  on  board  his  ship; 
that  Crossfield  did  not  join  the  ship  for  five 
weeks  after,  at  Portsmouth ;  that  he  went  by 
the  name  of  Crossfield  while  at  her  house, 
and  she  apprehends  he  went  to  the  Change, 
and  other  different  places,  with  the  company 
in  the  house,  particularly  captain  White :  one 
day  Crossfield  came  in  when  captain  Clarke 
was  speaking  to  some  gentleman  to  recoav 
bim  a  surgeon,  and  Crossfield  said  perhaps  he 
might  go  with  him :  she  said  Crossfield  was  a 
good  natured  man,  who  would  hurt  nobody ; 
she  denies  that  she  ever  asked  Le  Bretton  to 
be  favourable  to  Crossfield,  and  that  she  never 
said  truth  was  not  to  be  spoken  at  all  times: 
she  said  she  never  spoke  either  to  Le  Bretr 
ton  or  Dennis  in  that  manner,  that  she  had 
not  seen  them  since  Le  Bretton  was  about  the 
house.  •*    . 

They  then  call  five  wrasses  to  the.  pri- 
soner's character. 

P    , 


Digitized  byLjOOQlC 


Ill] 


96  GEORGE  III. 


Trial  of  Robert  Thorny  Cro$sfUtd  fltff 


Mrs.'  Watson  is  the  first  witness;  she  said 
Crossfield  lodged  at  her  house  inDyerVbuild- 
tngs,  that  he  lodged  there  by  his  own  name ; 
.that  he  came  on  the  26th  of  July  1794,  and 
staid  two  months,  that  he  kept  nothing  locked 
up,  that  he  was  a  very  careless  kind  of  man,  but 
behaved  extremely  well ;  she  never  saw  him 
afterwards,  and  no  inquiry  was  ever  made 
about  him. 

Mrs.  Beaslev  said,  she  had  known  him  four 
years,  he  had  the  character  of  a  humane 
-good  natured  man. 

Mr.  Wyld,  a  surgeon,  in  the  Kent-road, 
said,  he  had  known  him  three  years,  and 
gave  him  a  very  good  character  for  his  good 
nature  and  humanity. 

Mr.  Wilson,  a  surveyor,  in  Dorset- street, 
aaid  he  had  known  him  from  a  child,  that  he 
was  an  exceeding  good  roan,  and  he  never 
thought  he  could  commit  any  crime. 

Mr.  Hepburn,  a  surgeon,  in  Great  Hermi- 
tage-street, said  he  has  Known  him  four  years, 
he  had  attended  the  family  where  Crossfield 
lodged,  he  thought  him  a  light,  easy,  good- 
natured  man. 

They  then,  on  the  part  of  the  prosecution 
called  up  Thomas  Dennis,  and  John  Le  Bret- 
ton,  in  order  to  confront  Mrs.  Smith. 

Thomas  Dennis  said,  that  Mrs.  Smith  made 
inquiries  of  him  what  he  knew  about  this 
charge  against  Crossfield  f  and  she  said,  she 
hoped  that  he  would  not  declare,  any  thing  to 
hurt  him.  He  said,  there  were  warm  disputes 
at  dinner,  that  there  were  three  or  four  cap- 
tains of  ships  present:  she  said  she  would 
say  any  thing  to  save  him ;  and  that  captain 
Smith,  who  was  present,  said,  Mrs.  Smith 
you  ought  to  be  ashamed  of  yourself  to  say 
such  a  thing.  He  said  captain  Clarke,  cap- 
tain Smith,  and  a  young  gentleman  that  had 
apartments  there,  whom  he  believes  to  be  a 
wharfinger,  were  present  at  this  time. 

John  Le  Bretton  said,  that  he  very  well 
.knew  Mrs.  Smith;  that  she  asked  him  what 
lie  had  said,  and  she  said  she  hoped  he  would 
not  say  any  thing  to  hurt  the  prisoner;  that 
.he  tokl  her  he  shoukl  speak  the  truth,  and 
did  not  know  whether  it  would  hurt  him 
or  no ;  to  which  she  answered,  that  the  truth 
was  not  always  to  be  spoken ;  so  that  you  see 
here  arises  a  question,  whether  Mrs.'  Smith 
has  materially  impeached  the  credit  of  Le 
Bretton,  or  whether  Le  Bretton  and  Dennis 
together  have  materially  impeached  the  credit 
of  Mrs.  Smith,  that  is  a  subject  which  is  en- 
tirely for  the  consideration  of  the  jury :  when 
you  are  ascertaining  what  is  the  true  state  of 
the  facts  in  evidence,  you  must  make  up  your 
minds  as  to  that,  whether  you  will  consider 
Mrs.  Smith  as  having  materially  impeached 
the  credit  of  Le  Bretton,  or  whether  you 
think  upon  the  result  of  the  evidence  Le  Bret- 
ton and  Dennis  together  have  impeached  her 
credit ;  if  it  be  true  that  she  tampered  with 
these  witnesses,  and  said  she  would  say  any 
•thro  for  this  man  to  save  him,  instead  of  im- 
peaching the  credit  of  the  witness,  she  is  her* 
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self  discredited  all  that  I  shall  say  upon  it  it, 
that  this  man  Dennis,  who  I  do  not  find  is 
impeached  at  all  by  her  evidence,  does  aver 
that  it  was  so,  and  does  boldly  appeal  to 
persons  who  were  present  at  the  time,  who 
at  least  hereafter,  it  not  now,  intent  contradict 
him  if  he  did  not  speak  the  truth. 

Gentlemen,  I  have  now  gone  through  the 
evidence;  I  told  you  I  should  first  recapitulate 
the  evidence,  and  then- endeavour  to  inform 
you  in  what  manner  this-evidence  applies  to 
establish  the  whole  or  any  part  of  the  overt 
acts  contained  in  this  indictment,  and  then 
appear  to  me  to  be  two  overt  acts,  or  rather 
two  different  sets  of  overt  acts,  varying  only  as 
to  the  description  of  the  instrument,  one  being 
coupled  with  the  poisoned  arrow,  the  other 
not ;  in  other  respects  it  is  in  truth  but  one 
set  of  overt  acts,  they  are  both  of  the  same 
nature,  they  both  charge  a  conspiracy  to  pre- 
pare an  instrument  to  destroy  the  kwg,  and 
they  both  of  them  charge  the  employment  of 
Hill  to  make  models  for  a  part  of  that  instru- 
ment ;  and  either  of  them,  if  they  were  made 
out  satisfactorily,  would  certainty  be  sufficient 
to  support  this  indictment. 

First  then,  you  are  to  consider  whether 
there  is  any  evidence  before  you  of  this  con- 
spiracy to  procure  the  instrument  described 
to  be  made,  being  described  two  different 
ways. 

You  are  next  to  consider  (if  you  are  satisfied 
that  there  was  a  conspiracy  in  which  this  pri- 
soner was  involved  to  prepare  such  an  instnn 
meat),  Whether  the  purpose  for  which  it  was 
to  be  prepared  is  sufficiently  ascertained  by  the 
evidence. 

Thus  far  is  clear,  that  three  people,  of  whom 
one  was  by  the  positive  evidence  of  Palmer 
fixed  to  be  the  prisoner  Crossfield,  did  go, 
upon  the  day  mentioned  by  the  witnesses,  1 
think  one  of  them  said  the  fourth,  of  Septem- 
ber, to  three  different  brass-founders,  and 
did  there  apply  to  have  a  brass  tube  made,  of 
a  particular  description,  which  they  gars 
when  they  went  to  the  first  man ;  and  though 
they  desired  to  have  a  cylinder  very  correct, 
and  very  exact,  yet  they  did  not  think  fit  to 
disclose  the  occasion  for  which  they  wanted 
this  cylinder,  in  which  there  is  certainly  so 
air  of  mystery.  It  appears  that  when  they 
were  at  another  brass-founder's,  they  said 
that  it  was  wanted  for  something  belonging 
to  an  electrifying  machine  belonging  to  Up- 
ton ;  if  it  had  really  been  wanted  Tor  that  pur- 
pose, one  can  hardly  see  a  good  reason  why 
there  should  be  any  secrecy  when  they  were 
at  the  first  brass-founder's  ' 

It  appears  too,  that  three  persons,  one  of 
whom  is  sworn  to  be  Cros6field(tbe  lame  man, 
Upton,  is,  I  think,  spoken  to  by  all  of  them) 
went  afterwards  to  Hill's,  to  get  a  model  made 
for  part  of  something ;  perhaps  when  you  com- 
pare that  part  of  the  evidence  with  the  evi- 
dence arising  from  the  application  to  one  of 
the  brass-founder's,  it  may  be  explained  how 
they  came  to  apply  for  this  wooden  «odel; 
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£u  recollect  ooe  of  the  brass*  founders  said, 
could  not  undertake  to  make  it  unless  they 
would  produce  him  a  model,  or  a  pattern ; 
they  asked  him  whether  a  rocket  case  would 
not  do  ?  be  said  it  might  do  if  it  was  closed  at 
the  ends  {  whether  that  would  or  not  have 
done  I  do  not  know,  but  they  did  not  agree 
there,  and  the  question  is  whether  that  did 
not  suggest  the  hint  for  getting  something 
done  in  wood  from  whence  the  brass- work 
might  be  cast,  which  was  afterwards  to  be 
made  use  of?  three  persons  went  upon  this 
errand  ;  there  is  a  question  in  the  evidence 
whether  Crossfield  ought  to  be  taken  to  be 
contenting  to  what  was  done  at  that  time, 
supposing  he  was  there;  and  the  witness, 
Palmer,  has  certainly  introduced  circum- 
stances to  render  it  doubtful,  though  all  these 
three  persons  were  present,,  whether  more 
than  one  of  them  took  any  part,  for  he  would 
have  you  to  understand  that  it  was  an  acci- 
dental meeting  of  the  three ;  ithat  Crossfield 
and  he  were  dining  together,  that  they  went 
to  Upton's  only  for  the  sake  of  his  getting  his 
watch,  and  that  it  was  merely  by  accident, 
they  being  going  into  the  city,  that  they 
walked  with  Upton ;  and  perhaps  the  situation 
of  the  different  places  they  went  to  may  in 
some  measure  correspond  with  that,  for  they 
seem  to  have  begun,  in  New-street,  then  to 
have  gone  to  Shoe-lane,  and  then  to  Cock- 
lane,,  which  seems  to  be  all  in  one  direction. 
On  the  other  hand,  though  Palmer  has  said 
this,  there  certainly  are  circumstances  fit  for 
your  consideration,  to  fix  if  not  upon  Palmer, 
at  least  upon  the  other  two,  the  paving  a  good 
deal  to  do  with  the  transactions  at  these  brass- 
founders,  and  particularly  at  Hill's ;  one  of  the 
brass -founders  told  you  that  one  of  the  men, 
who  could  not  be  Palmer,  for  he  disavows  it, 
and  who  was  not  the  lame  man,  asked  in  what 
time  the  thing  would  be  finished,  which  could 
be  nothing  to  him,  unless  he  bad  something 
to  do  with  the  general  purpose  for  which 
they  went  there ;  and  as  to  the  transaction  at 
Hill'*,  both  Hill  and  Palmer  say  that  this 
man,  who  turns  out  now  according  to  the 
evidence  of  Palmer  to  be  Crossfield,  did  take 
some  part  in  making  the  sketch  by  which 
Hill  was  to  work ;  now  that  seems  very  in- 
consistent with  the  notion  that  it  was  purely 
an  accidental  meeting,  and  that  they  were 
there  only  as  companions  to  Upton,  who  was 
doing  his  own  business,  without  any  partici- 
pation whatever  with  them  in  that  business; 
to  be  sure  it  is  not  absolutely  impossible  that 
when  an  aukward  sketch  was  making,  a  man 
who  was  not  immediately  concerned  in  it 
aught  take  a  pen  and  make  a  stroke ;  how- 
ever, it  is  a  circumstance  that  is  to  be  weighed 
in  the  case  upon  the  whole  of  the  evidence, 
as  tending  to  show  that  these  three  persons 
were  at  all  these  places  for  the  purpose  of 
procuring,  first  of  all,  this  brass  cylinder  to  be 
made;  and  in  the  next  place  procuring  the 
model  to  be  made,  from  whence  a  brass  cy- 
linder was  to  be  made  by  some  other  person. 
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Supposing  you  see  reason  to  believe  (hat 
this  prisoner  was  consenting  to  that  whicl* 
was  doing  at  these  bouses,  principally  by  Up- 
ton, that  he  was  there  consenting  to  it,  and 
taking  part  in  it;  the  consequence  would  be 
that  wen  there  would  be  evidence  for  your 
consideration  to  prove  that  there  was  an 
agreement  by  the  prisoner  among  others,  for 
the  procuring  an  instrument  to  be  made,  which 
constitutes  a  part  of  one  of  the  overt  acts ; 
and  that  there  was  by  the  prisoner,  as  well  as 
by  others,  an  actual  employment  of  Hill  to 
make  a  part  of  this  instrument;  another,  and 
the  most  material  part  of  the  overt  act  is  the 
purpose  for  which  it  was  to  be  made ;  the 
whole  of  the  overt  act  must  be  proved,  and 
the  evidence  will  or  will  not  amount  to  such 
proo£  as  it  shall  or  shall  not  turn  out  to  your 
satisfaction,  that  the  purpose  for  which  this 
instrument  was  to  be  made  was,  to  assassinate 
the  king;  as  to  which  this  part  of  the  evidence 
has  no  application ;  you  are  referred  therefore 
to  declarations  which  have  been  made  by  this 
prisoner  when  he  was  out  of  this  country, 
when  a  prisoner  on  board  a  prison-ship,  as 
evidence  sufficient  to  satisfy  you  for  what 
purpose  he  had  agreed  with  the  others  to  get 
this  instrument  prepared,  and  to  get  Hill  to 
execute  the  model. 

The  evidence  that  you  have  beard,  is  from 
four  different  witnesses;  John  Le  Bretton, 
Thomas  Dennis,  James  Winter,  and  Richard 
Penny.  It  has  been  observed  with  great 
truth  that  the  accounts  are  not  uniform,  that 
sometimes  he  spoke  of  having  attempted  to 
assassinate  the  king,  at  other  times  of  having 
invented  an  instrument  for  the  purpose  of  as- 
sassinating the  king,  at  other  times  of  having 
actually  shot  at  the  king,  and  of  an  intention 
to  shoot  at  him;  these  declarations  unques- 
tionably are  not  uniform,  they  are  also  open 
to  the  objection  that  they  are  very  extrava- 
gant in  their  nature,  probably  some  of  them 
false ;  that  it  would  be  excessively  absurd  in 
a  man  in  the  situation  of  the  prisoner  to  use 
such  expressions,  if  he  were  guilty ;  almost  as 
absurd  as  to  use  them,  if  he  was  not  guilty ; 
and  it  would  be  very  difficult  to  imagine  that 
he  should  do  that.  They  assist  that  observa- 
tion by  what  is  very  fairly  argued  for  the 
prisoner ;  that  a  man  of  a  light  wild  cast,  sub- 
ject to  be  intoxicated,  a  talking  rattling  roan, 
if  he  did  say  any  thing  of  this  sort,  would 
hardly  be  supposed  to  be  serious  in  what  he 
said;  or  mean  to  expose  himself  to  a  charge  of 
so  heavy  a  nature,  as  that  which  these  decla- 
rations will  import.  You  will  be  disposed  to 
give  a  great  deal  of  weight  to  the  observation 
which  arises  upon  the  nature  of  those  decla- 
rations ;  on  the  other  hand,  undoubtedly  there 
is  a  most  remarkable  coincidence  in  every  one 
of  these  declarations,  with  respect  to  the  na- 
ture of  the  instrument  which  ne  talks  of,  and 
the  manner  in  which  it  was  to  be  used ;  for 
the  accounts  given  by  all  the  four  witnesses  . 
speak  of  a  dart  to  be  blown  through  a  tube, 
and  the  use  of  it  to  be  as  expressed  in  these 
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declarations,  for  'the  purpose  of  aasasainating 
the  king. 

•  A  man  may  have  a  bad  habit  of  talking 
very  wildly  and  extravagantly,  but  to  account 
for  these  declarations  without  imputing  guilt, 
there  must  be  an  impression  upon  the  mind 
of  the  prisoner  almost  to  insanity ;  otherwise, 
how  is  it  to  be  believed  that  he,  an  innocent 
inan,  should  always  recur  to  this,  that  this 
should  always  make  a  part  of,  or  be  referred 
to  in  these  declarations,  that  there  was  an 
air-gun  he  had  invented,  which  was  to  ope- 
rate by  the  means  of  throwing  a  dart  by  the 
effect  of  condensed  or  inflammable  air. 

Gentlemen,  those  declarations  have  been 
as  h  seems  to  me  improperly  called  confes- 
sions, they  are  not  properly  confessions  which 
import  a  particular  charge  first  made,  and  an 
acknowledgment  of  that  charge ;  they  are  de- 
clarations made  by  the  prisoner  at  different 
times,  upon  different  occasions ;  which  declar- 
ations referring  to  former  existing  facts,  are 
the  explanation  and  connexion  of  those  facts, 
which  serve  to  make  those  tacts  intelligible; 
whatever  question  may  have  arisen  at  any 
time  respecting  the  admission  of  confessions 
in  high  treason,  I  take  it  that  there  never  was 
a  question  made  whether  when  facts  had  been 
stated,  the  explanation  of  those  facts  might 
toot  be  taken  from  the  mouth  of  the  prisoner. 
According  to  the  rules  of  evidence  what  a  pri- 
soner has  said  respecting  a  particular  fact  is 
admissible  evidence,  not  in  the  nature  of  a 
confession,  but  as  evidence  of  the  particular 
fact;  and  that  it  is  therefore  agreeable  to  the 
general  law  of  evidence  to  receive  such  decla- 
rations in  all  cases  whatever,  in  order  to  ex- 
plain and  to  establish  the  true  state  of  any 
matter  of  fact  which  is  in  dispute,  or  the  sub- 
ject of  inquiry  before  a  jury ;  as  far,  therefore, 
as  regards  the  admitting  these  declarations  of 
this  prisoner  as  evidence  for  your  consideration, 
I  have  no  doubt  in  stating  it  to  you^as  my 
opinion  in  point  of  law;— if  my  brother  and 
Mr.  Recorder  see  any  reason  to  hesitate  upon 
it,  they  will  give  you  their  opinion ; — but  I 
see  no  reason  to  doubt,  but  that  all  these  de- 
clarations are  good  evidence  in  law,  in  order 
to  explain  the  facte  that  had  been  before  stated, 
and  to  give  them  their  proper  sense  and  their 
proper  bearing ;  and  the  only  question  will  be 
as  to  the  effect  of  them,  and  whether  they  do 
or  do  not  sufficiently  satisfy  you  (it  being  first 
established  to  your  satisfaction  that  this  pri- 
soner was  one  of  those  who  were  concerned 
in  going  to  these  people,  and  using  the  means 
to  get  an  instrument  prepared,  both  by  in- 
quiry for  a  cylinder,  and  also  by  bespeaking 
a  model),  I  say,  whether  they  do  or  do  not 
sufficiently  satisfy  you  for  what  purpose  that 
cylinder  was  procured,  and  for  what  purpose 
those  parts  of  that  instrument  were  ordered 
to  be  made ;  whether  for  the  purpose,  that 
when  the  instrument  was  completed,  it  should 
toe  used  for  the  dangerous  and  traitorous  pur- 
pose imputed  by  the  present  indictment. 

Gentlemen,  this  is  to  be  inferred  princi- 


pally from  the  substance  of  the  evidence  of 
the  prisoner's  declarations;  but  on  the  part  of 
the  prosecution  they  have  also  endeavoured 
to  strengthen  that  inference,  by  showing  you 
in  evidence;  what  the  conduct  of  the  prisonet 
has  been;  and  they  say,  and  they  say  truly, 
if  they  make  out  that  the  conduct  of  the 
prisoner  has  been,  that  he  baa  either  ori- 
ginally withdrawn  himself  from  justice,  or 
that  he  has  taken  pains  to  secrete  himself 
from  justice,  after  he  was  apprehended;  that 
those  are  circumstances  which  do  at  least  in- 
fer a  consciousness  of  very  great  guilt,  and  if 
there  be  no  other  reason  assigned  for  the  con- 
duct of  the  party,  very  much  corroborating 
and  supporting  the  charge  of  the  particular 
guilt  that  is  imputed  to  him. 

You  have  heard  a  great  number  of  obser- 
vations upon  the  particular  parts  of  the  evi- 
dence, as  to  the  prisoner's  conduct,  respect- 
ing his  originally  withdrawing  himself  from 
this  country ;  it  will  be  a  point  for  you  to  sa- 
tisfy yourselves  about,  whether  he  did  with- 
draw from  this  country  under  the  apprehen- 
sions of  being  involved  hi  this  charge,  or  whe- 
ther he  withdrew  from  this  country  merely 
on  account  of  the  pressure  of  his  circum- 
stances; they  conclude  on  the  part  of  too 
prosecution,  that  he  withdrew  from  tills  coon- 
try  on  account  of  this  charge,  and  they  do 
it  upon  the  ground  principally  of  Pal- 
mer's evidence.  Palmer  having  represented 
that  he  and  Crossfield  went  away  to  Bristol 
soon  after  Le  Maitre  and  Uiggins  were 
taken  up,  and  that  though  they  returned  again, 
he  never  returned  to  his  old  lodgings, 
but  went  to  Wapping;  and  that  he  kept 
the  place  where  he  lodged  a  secret,  even 
from  Palmer,  which  is  a  circumstance  that  is 
a  little  difficult  to  account  for,  considering  the 
intimacy  he  admits  to  subsist  between  them, 
considering  that  Palmer  communicated  to 
Crossfield  that  the  privy  council  had  made 
inquiry  after  him,  and  that  he  had  undertaken 
to  produce  him  before  the  privy  council,  and 
he  knew  that  Crossfield  did  not  choose  to  go 
before  the  privy  council :  they  infer  that  the 
true  reason  for  his  not  going  to  his  former 
lodging  was  because  he  wished  to  secrete  him- 
self; that  the  true  reason  for  his  going  after- 
wards onboard  the  ship  was  because  he  wished 
to  get  out  of  the  reach  of  the  privy  council ; 
the  circumstance  of  Palmer  not  knowing 
where  he  lodged,  can  hardly  be  accounted  for 
in  any  other  way,  than  by  Palmer's  not  wish- 
ing to  know  it;  to  be  sure  if  he  had  known 
it,  it  would  be  more  difficult  to  avoid  those 
inquiries  that  might  be  made  after  Crossfield, 
he  having  undertaken  to  produce  him. 

On  the  other  band,  opposed  to  this,  is  the 
account  given  on  the  part  of  the  prisoner  by 
his  witnesses,  that  in  truth  he  originally 
withdrew  from  London  only  in  order  to  settle 
at  Bristol  if  it  should  appear  eligible ;  that  he 
came  back -to  London  and  lived  publicly  aft 
Wapping,  using  no  means  to,  conceal  himself, 
till   an  opportunity  offered  by  accident  of 
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Sing  on  bond  captain  Clarke's  ship,  and  that 
went  on  beard  because  he  coold  not  stay 
in  this  country,  having  been  obliged  to  assign 
the  whole  of  bis  property  for  the  benefit  of 
bis  creditors.  The  met,  with  respect  to  that, 
depends  partly  upon  the  credit  due  to 
Palmer's  evidence,  and  more  especially  to 
Mrs.  Smith's  evidence,  because  she  took  upon 
herself  to  say,  that  Captain  clarke  mentioned 
his  wanting  a  surgeon  in  the  presence  of 
Crossfield,  and  that  Crossfield  said  perhaps 
he  might  go  with  him— the  credit  of  Mrs. 
Smith  will  depend  upon  whether  you  think 
she  is  a  fair  witness  speaking  the  troth, 
or  whether  you  think  she  comes  under  that 
bias  imputed  by  Dennis  in  particular,  and  the 
other  witness,  that  she  comes  resolved  to  say 
whatever  she  could  for  the  benefit  fA  this 
man;  that  is  a  point  entirely  for  you  to 
settle ;  if  this  man  withdrew  from  the  danger 
that  he  thought  himself  in  of  being  appre- 
hended under  this  charge,  that  is  a  strong 
corroboration  of  all  the  rest  of  the  evidence. 
On  the  other  hand,  if  he  withdrew  from  the 
mere  pressure  of  his  circumstances,  he  will 
avoid  all  the  inferences  that  have  been  made 
ftom  his  conduct  in  that  particular.  Then  as 
to  the  rest  of  his  conduct,  he  appears  by  the 
evidence  of  one  of  his  own  witnesses,  when  he 
was  on  board  the  prison-ships,  to  have  been 
a  man  of  dangerous  principles  by  the  language 
he  held,  by  the  republican  songs  which  he 
sang,  and  above  all  by  that  republican  sons 
which  ialaid  before  you.  Gentlemen,  it  would 
not  be  fair  in  point  of  argument  (and  in  times 
like  these  we  feel  the  full  force  of  the  objec- 
tion), to  draw  a  particular  conclusion  in 
proof  of  a  particular  offence,  from  a  man's 
being  tainted  with  such  unhappy  principles ; 
therefore,  upon  this  evidence  I  lay  very  little 
stress.  Upon  the  whole  of  the  evidence  of 
the  prisoner's  general  conduct  while  he  was 
abroad,  it  does  not  appear  to  me  to  afford  any 
answer  to  this  charge.  When  it  is  urged  to 
be  a  strong  corroboration  of  it,  perhaps  it 
hardly  goes  quite  to  that  length,  being,  in  the 
result  of  it  rather  evidence  of  character,  than 
of  matter  of  fact  referable  to  this  charge. 
When  the  prisoner  returned  to  England,  and 
when  he  was  apprehended  in  consequence  of 
Winter's  information,  his  conduct  seems  to 
be  mote  difficult  to  be  reconciled  with  his  in- 
nocence, and  there  is  no  contrariety  in  the 
evidence  with  respect  to  that,  for  it  is  estab- 
lished against  him  that  he  would  have  bribed 
an  officer  to  have  let  him  go ;  and  he  talked 
in  a  wsry  which  leads  one  to  suppose  that  he 
would  not  have  hesitated  to  have  done  some- 
thing worse,  in  order  to  have  gut  out  of  the 
custody  he  was  then  in. 

This  cannot  be  accounted  for  by  supposing 
he  was  under  any  apprehension  of  being 
sent  to  gaol  by  his  creditors,  for  there  was  no 
reason  to  suppose  this  was  a  charge  made 
against  him  by  creditors;  on  the  other  handy 
the  circumstances  plainly  denoted  be  was 
a  charge  of  a  very  different  nature. 


Constables,  not  a  common  officer,  came  for 
him  by  the  name  of  Crossfield ;  he  certainly, 
answered  to  the  name  of  Crossfield;  it  would 
have  been  vain  indeed  to  deny  his  name  at 
that  time.  Under  those  circumstances,  he 
made  that  offer,  which  certainly  is  imputable 
to  him  as  evidence  of  a  consciousness  of  very 
great  guilt;  whether  it  applies  directly  to  the 
support  of  this  charge  against  him  which  is 
now  under  your  consideration  is  for  your 
judgment 

Gentlemen,  considering  the  declarations  of 
the  prisoner  as  evidence  sufficient  in  its  na- 
ture to  prove  the  nse  and  application  of  the 
instruments  that  were  proposed  to  be  made,  I 
am  of  opinion  that,  upon  the  whole  case  be- 
fore you,  there  is  evidence  proper  to  be  sub- 
mitted to  your  consideration  to  prove  the  two 
overt  acts  to  which  I  have  applied  the  evi- 
dence on  this  indictment.  Though  I  state  to 
yon  that  there  is  evidence  for  your  considera- 
tion, it  would  not  be  for  me,  after  having 
heard  his  defence  and  commented  upon  it,  to 
state,  that  the  evidence  is  sufficient  to  satisfy 
your  consciences— that  is  your  business ;  I 
only  say,  that  in  law  the  evidence  will  be  suffi- 
cient to  be  left  to  your  consideration  to  prove 
the  overt  acts,  unless  he  gives  a  sufficient  an- 
swer. Now,  then,  the  question  will  be,  what 
answer  the  prisoner  has  made :  he  has  answered 
partly  by  very  able  observations  from  his  coun- 
sel, partly  by  evidence.  The  learned  counsel 
(Mr.  Adam)  who  opened  his  case  told  you, 
that  he  brought  with  him  into  this  cause  no 
other  duties  than  those  of  the  advocate — I 
think  he  did  not  do  himself  justice  when  he 
said  that,  for  I  think  from  his  manner  of 
treating  the  subject,  he  brought  with  bim  the 
duties  of  a  good  subject  and  of  a  good  citizen; 
one  whom  nothing  could  tempt  to  endeavour 
to  sap  the  foundations  of  the  law  and  the  con- 
stitution of  the  country  under  which  we  live ; 
he  admitted  distinctly  that  the  only  question 
was,  whether  the  parties  were  guilty  of  the 
fact,— whether  any  of  the  overt  acts  were 
sufficiently  proved.  To  the  first  and  most 
general  observation  made  for  the  prisoner, 
that  as  the  crime  is  enormous,  and  dreadfully 
enormous  indeed  it  is,  so  the  proof  ought  to 
be  clear,  I  most  cordially  subscribe. 

As  to  the  particular  observations  that  were 
made  upon  particular  detached  parts  of  the 
evidence  I  shall  leave  them  to  your  consider- 
ation with  only  one  observation  upon  them, 
which  is,  that  observations  upon  detached 
parts  of  evidence  can  seldom  go  for  much, 
because  the  fact  that  results  is  not  from  any 
one  particular  piece  of  evidence,  but  it  is 
from  the  whole  evidence  taken  together— 
from  the  chain  of  circumstances  which  a 
great  number  of  facts  given  in  evidence  do 
ultimately  form ;  from  thence  most  frequently 
the  fact  results  which  is  the  material  proof  in 
the  cause,  it  is  very  rarely  the  result  of  any 
one  particular  piece  of  evidence,  and  therefore 
I  cannot  admit  that  it  can  properly  be  said 
that  any  thing  which  passed  at  the  first  brass- 
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founder's,  and  at  the  second,  and  so  oil;  con* 
veyed  ho  proof?  it  certainly  did  convey  proof 
which  was  material,  but  only  material  because 
it,  was  a. link  in  the  chain  which  was  after- 
wards to  be  formed  upon  which  the  general 
result  was  to  be  taken.  You  have  certainly 
been  addressed  with  a  great  many  very  proper 
and  weighty  considerations  upon  the  nature 
of  the  declarations,  of  the  confessions  as  they 
were  called,  of  the  prisoner;  vou  have  heard 
them,  and  will  give  them  all  the  weight  they 
deserve.  I  am  inclined  to  so  as  far  as  I  pos- 
sibly can,  with  respect  to  all  possible  allow- 
ances that  can  be  made  for  such  declarations 
as,  are  here  given  in  evidence,  allowing  for  the 
possible  mistake  of  the  party  who  made  these 
declarations  in  point  of  language  and  expres- 
sion, and  allowing  for  mistake  in  point  of  ap- 
prehension of  the  party  who  hears  the  declar- 
ation; with  all  these  allowances  still  the 
question  will  be  whether,  in  respect  of  the  co- 
incidence which  I  have  observed  upon,  you 
can  explain  the  whole  of  these  declarations, 
and  avoid  making  the  conclusion  from  them, 
that  this  man  did  distinctly  acknowledge  that 
he  was  one  of  the  three  that  had  contrived  an 
instrument  which  was  to  be  employed  for  the 
purpose  of  assassinating  the  king.  If  you 
are  of  opinion  that  these  declarations,  upon 
the  strength  of  the  observation  made  by  the 
counsel,  have  not  sufficient  weight  in  your 
minds,  and  do  not  satisfy  your  consciences, 
of  course,  without  going  farther,  there  would 
be  an  end  of  this  case ;  because,  undoubtedly, 
the  case  rests  both  upon  the  credit  and  upon 
the  effect  of  those  declarations  made  by  the 
prisoner:  if  the  observations  made  by  the 
counsel  should  not  have  sufficiently  explained 
away  these  declarations,  you  will  then  consi- 
der how  far  the  facts  laid  before  you  in  evi- 
dence on  the  part  of  the  prisoner  will  assist 
these  observations,  or  will  defeat  the  effect  of 
this  evidence. 

They  begin  by  calling  to  you  witnesses  to 
prove  that  the  whole  of  this  charge  originated 
in  malice,  conceived  by  one  Upton,  who  is 
not  here,  against  Higgins,  Le  Maitre,  and 
Smith,  in  consequence  of  a  quarrel  that  they 
bad  in  a  club,  which  they  called  the  London 
Corresponding  Society;  and  they  have  cer- 
tainly given  evidence  that  there  was  a  quar- 
rel, which  proceeded  to  a  considerable  length ; 
it  is  enough,  without  going  into  the  particu- 
lars of  it,  to  state  that  there  was  such  a  quar- 
rel ;  but  the  difficulty^  this  part  of  the  case  is, 
Supposing  that  this 'was  clearly  established, 
(ana  let  it  have  what  weight  it  will  when 
those  persons  with  whom  this  man  is  proved 
to  have  quarrelled  shall  come  before  a  jury 
to  be  tried),  what  application  can  it  have  to 
the  present  case  ?  because,  if  you  are  to  sup- 
pose this  whole  charge  originated  in  that 
quarrel,  what  is  to  become  of  all  those  cir- 
cumstances which  have  an  immediate  appli- 
cation to  the  prisoner  Crossfield,  with  whom 
Upton  has  not  quarrelled.  Recollect  the  ob- 
servation which  was  made  by  the  attorney- 


generate  and  which  doe?  bear  directly  against 
this  prisonerf  because  with  him  there  was  do 
quarrel,  that  it  would  be  the  strangest  thing 
in  the  world  if  ail  these  circumstances,  which 
are  in  evidence  against  Crossfield,  should 
have  happened  by  accident,  Crossfield 
having  no  manner  of  implication  in  the 
business;  and  that  he  should  have  made 
any  of  these  declarations  which  are  in 
evidence,  when  in  truth  there  was  no 
bottom  at  all  to  any  part  of  the  case— when 
this  whole  business  originated  in  a  quarrel 
between  other  people ;  if  the  case  were  other- 
wise, and  there  was  really  a  foundation  for  the 
charge,  but  the  charge  had  first  been  brought 
against  Higgins,  Le  Maitre,  and  Smith,  in 
consequence  of  a  quarrel,  that  would  make 
the  whole  case  intelligible*  The  aitor- 
ney-generaTs  observations  certainly  deserve 
weight;  for  it  might  be,  that  though  Upton 
brought  forward  this  charge  in  order  to  vent 
his  malice  against  these  people,  yet  that  it 
was  a  charge  founded  in  fact,  in  which  this 
prisoner  was  implicated :  how  to  reconcile  it 
to  that  which  is  now  suggested,  that  it  is  all 
invention  is  to  me,  I  confess,  totally  impossi- 
ble; if  you  can  do  it,  he  will  have  the  advan- 
tage of  it 

For  the  purpose  of  explaining  the  conduct 
of  Crossfield  at  Brest,  and  in  his  passage 
home,  they  have  called  two  witnesses,  of  the 
name  of  Clever  ton  and  Collins.  I  feel  it  dif- 
ficult to  state  to  you  an  v  direct  result  from 
that  evidenee ;  in  truth  the  two  witnesses  do 
not  agree  in  their  representation  of  this 
man's  conduct ;— Clever  ton  admits  him  to 
have  gone  strange  lengths,  though  he  never 
happened  to  hear  any  of  those  things  which 
the  other  people  have  charged  him  with  hav- 
ing said :  Collins,  on  the  other  hand,  repre- 
sents him  as  an  orderly  decent  man,  discover- 
ing no  enmity,  no  aversion  to  the  government 
simply  blaming  the  war,  and  be  certainly 
speaks  of  him  handsomely  in  other  parts  of 
his  conduct,  at  the  same  time  that  he  was  in 
his  private  character  light,  ant  to  drink  and 
to  rattle,  but  upon  the  whole  he  describes  him 
as  an  innocent  subject,  and  as  a  man  in  some 
respects  of  great  merit :  these  two  witnesses, 
therefore,  differing  a  good  deal  in  their  testi- 
mony, it  is  difficult  to  draw  any  particular  re- 
sult from  their  evidence  applicable  to  this 
case ;  the  utmost  that  can  he  made  of  it  is, 
that,  sometimes,  in  some  companies,  he  did 
sing  republican  songs,  in  others  be  did  not — 
that  in  some  places  ne  was  reserved  and  care- 
ful of  his  conduct,  in  others  not  so.  There  this 
must  rest,  except  as  to  the  effect  of  what  I 
consider  as  a  very  good  character  given  of 
him  by  Mr.  Collins. 

I  have  already  observed  to  you  upon  the 
evidence  of  Mrs.  Smith,  and  upon  the.  evi- 
dence of  Mr.  Palmer,  whose  evidence  has 
been  used  for  the  prisoner,  to  constitute  a  de- 
fence upon  that  part  of  the  case  which  respects 
the  probability  of  this  man's  having  fled  tor  it, 
when  the  accusation  against  Le    Maitre, 
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Hitgina,  and  Smith  was  made.  I  do  not 
think  1  can  add  any  thing,  therefore  you  will 
judge  of  it;  I  mention  it  now  only  as  being  a 
part  of  the  defence,  you  will  consider  what 
effect  it  ought  to  have. 

They  then  proceeded  to  establish  the  cha- 
racter of  this  prisoner,  which  is  certainly  a 
proper  head  of  evidence,  sometimes  ex- 
tremely useful,  sometimes  of  weight  enough 
almost  to  weigh  down  any  thing  that  can  be 
said  against  a  man.  With  regard  to  this  per- 
son's character,  they  do  not  carry  it  a  great 
way;  they  represent  him  as  a  light  man, 
a  man  of  levity  of  maners,  very  careless,  apt 
to  think,  and  distressed  in  his  circumstances, 
bat  flood  natured,  humane,  and  as  they  think 
not  likely  to  do  an  ill  thing.  And  I  think  it 
right  to  add  here  Colfms's  account,  which  I 
think  goes  as  much  in  favour  of  his  character 
as  any  part  of  the  evidence ;  because  a  man 
who  will  in  such  a  situation  as  he  and  every 
English  prisoner  were  in,  when  requested,  come 
on  board  a  sick  ship,  and  devote  his  time  and 
attention  to  the  care  of  a  crew  who  were  not 
able  to  pay  him,  and  will  take  upon  him  a  se- 
vere duty,  and  be  thereby  the  means  of  saving 
a  great  many  lives,  has  in  that  respect  a  great 
deal  of  merit,  and  indeed,  such  a  character  as 
they  describe  him  to  be  of,  in  other  respects, 
is  a  character  which  leads  one  to  be  surprised 
that  a  man  of  that  description  should  enter 
into  such  a  conspiracy  as  this  is,  for  undoubt- 
edly it  is  the  conspiracy  of  dark  and  malig- 
nant minds,  and  very  unlike  that  of  a  man  of 
the  character  which  they  prove  him  to  bear. 
1  can  only  say  with  respect  to  this,  that  in 
some  cases  good  habits,  manners,  and  princi- 
ples are  tainted  and  corrupted  by  circum- 
stances; and  I  am  afraid  that  nothing  has 
done  more  towards  corrupting  them  than  the 
effusion  of  modern  political  principles*,  which 
have  unsettled  men's  minds,  ana  have  pre- 
pared them  to  conceive  that  new  duties  belong 
to  them,  and  to  entertain  but  loose  notions  of 
the  means  by  which  the  speculative  good  that 
they  propose  to  effect  may  be  brought  about : 
whether  any  such  circumstances  have  entered 
into  this  business  or  no  I  do  not  know ;  this 
man  was  in  a  situation,  certainly, to  be  deeply 
tinctured  with  republican  notions :  and  they 
could  not  be  carried  into  the  excess  into  which 
they  are  carried  in  that  song— that  execra- 
ble composition,  which  was  laid  before  you — 
without  a  dereliction  of  all  principle,  without 
a  man's  having  by  degrees  prepared  himself 
to  become,  from  a  humane,  tender,  good- 
hearted  man,  capable  of  doing  friendly  offices 
and  bearing  his  part  in  the  society  in  which 
he  lives — to  become  a  downright  monster — 
not  a  citizen,  not  a  man,  but,  I  repeat,  a 
downright  monster. 

Gentlemen,  I  shall  have  discharged  my 
duty  when  I  have  told  you,  that  the  evi- 
dence which  is  before  you  is  evidence  proper 
for  your  consideration,  as  proof  of  these 
overt  acts.  I  should  think  you  would  be 
disposed,  principally  to  confine  your  atten- 


tion to  theavert  act,  as  to  the  instrument  last 
described  in  the  indictment;  my  reason  for 
thinking  so  is  this,  because,  if  I  recollect 
right,  there  is  but  one  witness  that  speaks  of 
this  instrument  to  be  put  in  operation  for  J  he 
purpose  of  throwing  a  poisoned  dart,  and  that 
witness  is  Winter.  Now,  independent  of  all 
objection  which  might  arise  from  there  being 
but  one  witness  to  this  fact,  there  certainly 
are  some  exceptions  to  Winter's  testimony; 
and  if  it  stands  alone,  with  regard  to  the  cn> 
cumstance  of  the  poisoned  dart,  it  would  be  a 
difficult  thing,  perhaps,  for  you  to  satisfy 
yourselves  to  rely  upon  his  evidence  as  to  that 
part  of  the  case ;  but  the  instrument  more 
generally  described  remains  the  substance  of 
another  overt  act,  proved  by  other  witnesses 
as  well  as  by  Winter,  upon  which,  therefore, 
it  seems  to  me  that  it  would  be  the  safer 
course  for  you  to  proceed.  The  observation 
was  fair  with  regard  to  Winter,  that  though 
he  might  be  a  very  flighty  man,  yet  that  he 
must  nave  received  some  impression  from 
what  passed  between  him  and  Crossfield,  im- 
porting some  charge  against  Crossfield,  of  a 
very  criminal  nature,  from  the  circumstance 
that  he  immediately,  on  his  coming  on  shore 
went  and  gave  information  before  a  justice, 
and  that  circumstance  is  corroborative,  at 
least,  of  the  evidence  of  the  other  witnesses, 
though  it  may  not  be  sufficient  to  entitle  bins 
on  account  of  the  natural  infirmity  belonging 
to  him,  to  full  and  entire  credit,  for  the  whole 
evidence  he  has  given,  and,  I  think  it  would 
not  be  right  to  press  his  evidence  much  far- 
ther. I  conclude,  therefore,  what  I  have  to 
offer  to  your  consideration  by  stating  to  you„ 
that  in  consideration  of  law,  the  train  ofevi- 
dence,  which  has  been  laid  before  you,  is  suf- 
ficient to  be  submitted  to  your  judgment  as 
proof,  by  two  sufficient  witnessess,  of  these 
two  overt  acts  the  conspiring  to  prepare  an 
instrument,  not  particularly  described  for  the 
purpose  of  destroying  the  king;  and  the  hav- 
ing employed  Hill  to  make  a  model  for  a  part 
ofsuch  instrument 

With  regard  to  the  weight  of  the  evidence 
as  sufficient,  or  not  sufficient  to  satisfy  your 
judgment  as  .to  the  truth  of  it,  and  as  to  the 
entire  effect  of  it,  that  is  exclusively  your  pro- 
vince, and  I  have  never  an  inclination  to  in- 
terfere with  the  province  of  a  jury,  upon  any 
subject,  and  least  of  all  upon  a  subject  of  this 
nature,  in  which  the  interests  of  the  public  are 
so  deeply  involved,  and  in  which  the  life  of 
an  individual  is  concerned;  it  is  a  sacred 
trust  reposed  in  you.  And  now,  gentlemen, 
after  having  heard  all  that  can  be  said  upon 
this  subject  it  is  your  province  to  make  true 
deliverance  between  our  sovereign  lord  the 
king,  and  this  prisoner  at  the  bar. 

The  Jury  withdrew  at  six  o'  clock  to  consider 
of  their  verdict,  they  returned  into  court 
twenty  minutes  before  eight,  with  a  ver- 
dict of  Not  Guilty. 

The  prisoner  was  immediately  discharged. 
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Paul  Thomas  Le  Maitre,  John  Smith,  and 
George  Higgins  were  set  to  the  bar. 

The  first  twelve  gentlemen  in  the  panel 
who  appeared,  were  sworn  as  the  Jury;  the 
Clerk  of  Arraigns  then  charged  the  jury  with 
the  prisoners  in  the  usual  form. 

Mr.  Attorney  General. — Gentlemen  of  the 
Jury ;  —In  the  discharge  of  my  official  duty , 1 
felt  myself  bound,  under  the  then  circum- 
stances of  the  case,  to  lay  before  a  grand  jury 
of  the  country,  an  indictment  against  the 
prisoners  at  the  bar  for  high  treason.  The 
law  has  ordained  that  no  man  shall  be  indicted 
or  tried  for  that  offence,  unless  there  are  two 
witnesses  to  an  overt  act,  or  one  witness 
to  one  overt  act,  and  one  witness  to  another 
overt  act  of  the  same  species  of  treason. 

I  had  occasion  to  lay  before  a  jury  a  case 
against  a  person,  who  was  indicted  together 
with  those  now  at  the  bar.  Upon  that  trial  I 
stated  what  I  believed  to  be  a  fact,  which  had 
been  very  nicely  examined  into,  that  a  person 
of  the  name  of  Upton  was  dead.  In  conse- 
quence of  a  conviction  that  he  was  so,  I  stated 
to  that  jury,  that  it  was  not  in  my  power  to 
produce  him. 

In  the  course  of  that  trial  some  suggestion 
was  made,  that  that  person  was  living,  in  con- 
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sequence  of  which  I  have  thought  it  my  duty 
to  inquire  farther  into  the  subject  It  is  im- 
possible for  me  to  say,  that  contrivance  may 
not  elude  the  most  diligent,  and  the  best  con- 
ducted enquiry;  but!  am  satisfied,  as  well 
as  I  can  be  of  any  such  fact,  that  that 
man  is  not  in  existence:  being  so  satisfied, 
the  law  informs  me,  that  the  prisoners  ought 
not  to  be  put  on  their  trial,  and  that  they 
ought  not  to  be  put  in  jeopardy,  unless  there 
be  that  quantity  of  evidence,  which  is  required 
by  law  in  this  sort  of  case — It  is  therefore, 
my  duty  not  to  give  you  the  trouble  of  hearing 
insufficient  evidence,  and  the  prisoners  at  the 
bar  are  therefore  entitled  to  that  acquittal, 
which,  in  consideration  of  law  will  make  them 
innocent.  . 

At  the  same  time  I  am  bound  to  say,  that 
if  it  shall  hereafter  appear  that  those,  who 
have  come  forward  in  the  most  solemn  man- 
ner to  induce  the  belief  of  that  man's  death, 
have  practised  an  imposition,  and  have  de- 
prived the  country  of  the  benefit  of  that  man's 
testimony ;  and  the  person,  who  has  been  tried, 
and  those  who  now  stand  upon  their  deliver- 
ance, of  an  opportunity  of  meeting  it,  I  shall 
hold  myself  bound,  if  I  continue  in  the 
office  which  I  at  present  unworthily  fill,  to 
bring  those  persons  to  condign  punishment. 

The  Jury  found  the  prisoners  Not  Guilty— 
and  they  were  immediately  discharged. 
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PROCEEDINGS 

6n  the 

TRIALS    OF   THE  DEFENDERS. 


612.  Trial  of  James  Weldon  for  High  Treason,  before  the 
Court  holden  under  a  Commission  of  Oyer  and  Termi- 
ner and  General  Gaol  Delivery  in  and  for  the  County 
of  the  City  of  Dublin,  in  the  Kingdom  of  Ireland,  on 
Monday  December  21st,  and  Tuesday  December  22n4 : 
36  George  IIIf  a,  d.  1795  * 


[Commission. — Monday,  December  14th,  1795. 

Mr.  JJaron  George sat  aa  tto  judge,  of  the 
compiasion,  and  was  assisted  Iw  Mr. 
Justice  Chamberlain  and  Mr..  Justice 
Finucaae, 

IN  the  latter  end  of  the  month  of  August 
1795,  several  persons  were  taken  into  cus- 
tody in  the  city  of  Dublin  upon  charges  of 
high  treason,  and  in  the  ensuing  conjmUr 
sion  of  Qyer  and  Terminer  held  in  Oc- 
tober, bills  of  indictment  were  preferred 
against  them  and  others  not  then  in  cus- 
tody, which  were  returned  by  the  Grand 
Jury  to  be  true  bills. 

The  prisoners  in  custody  were  then 
brought  to  the  bar  of  the  court  for  the  pur- 
pose of  having  counsel  and  agents  assigned. 
— They  were  severally  called  upon  to  name 
their  own  counsel  and  agents,  and  such  as 
they  named  were  assigned  by  the  Court,  as 
follows : 

Cmaue //or  Thomas  Kennedy,  George  Lewis, 
Patrick  Hart,  Edward  Hanbo,  Thomas  Cooke, 
John  I»wry.~ Meters.  Curran  [afterwards 
Master  of  the  Roils],  and  M'NaDy. 
Agent.— Mr.  A.  Fitzgerald. 
Comae*' jftr  Thomas  Murphy,  Michael  Ma- 
guire.— Messrs.  M'Nally  and  Lysaght, 
Ageutsr-Mr.  M.  Kearney. 
Counid  far  Henry  Flood.— Messrs.  Fletcher 
[afterwards  a  judge  of  the  court  of  Common 
Fleas.]  and  Ridgeway. 
Agent.— Mr.  F.  Flood. 

In  the  interval  between  the  October  com- 
mission and  the  present,  a  person  of  the 
name  of  James  WcSdoh  was  apprehended 
upon  a  charge  of  high  treason,  and  he, 
together  with  such  as  had  been  previously 

•  Taken  by  William  Ridgeway,  esq*  barris- 
ter at  kw.  '         <•' 
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in  custody,  were  served  with  copies  of  the 
indictments  and  the  captions  thereof,  five 
days  before  the  first  day  of  this  commis- 
sion. 

This  day  the  prisoners  who  had  been  in 
custody  at  the  last  commission  were  seve- 
rally arraigned  and  pleaded,  Not  Guilty.* 

When  flood  was  put  to  the  bar, 

Mr.  Ridgeway  moved  that  the  caption  of 
the  indictment  might  be  read.  The  Court 
ordered  it  to  be  read,  but  the  clerk  of  the 
crown  said  he  had  it  not  in  court:  whereupon 
it  was  sent  for,  and  being  brought  in,  it  ap- 
peared to  be  on  paper.— The  counsel  then 
objected  to  its  being  read  and  moved  that  the 
indictment  be  quashed  for  want  of  acaption. 
lie  said  the  caption  ought  to  make  part  of 
the  record,  and  beaanetttf  to  the  indictment. 
Here  it  is  neither— the  caption  is  upon  paper, 
whereas  the  records  of  this  court  are  always 
uponparchment ,  as  the  indictment  is,  and  the 
caption  here  is  detaehedfrom  the  indictment. 
In  several  cases  in  the  State  Trials,  in  the 
labels  casein  Fost.f  38,  and  in  Hardy  s  case,t 
the  caption  and  indictment  form  one  conti- 
nued narrative,  and  it  would  be  absurd,  if  it 
were  otherwise.  In  Fost.  4,§  the  caption 
states  "  the  bill  hereunto  annexed  is  a  true 
bill,&e." 

Mr.  Attorney  G«aeroJ.||— My  lords,  the 
prisoner  has  been  served  with  a  copy  of,  the 

I    ■ »     -  '       ■    ■■■■  ■!       II         k  '    '"—J, 

*  The  prisoners  had  upon  the  first  day  of 
the  October  commission,  presented  petitions 
staling  that  they  were  ready  for  their  trial, 
and  praying  they  might  be  tiled  in  that  com- 
mission.   Orig.  Ed. 

•Matt,  Vol.  18,  p.  330. 

%  Ante,  Vol.  14,  p.  324. 

|  Ante*  Vol.  18,  p.  333. . 

||  Arthur  Wolfe,  afterwards  Viscount  Kil- 
warden,  and  Lord  Chief  Justice  of  the  court 
of  King's  Bench, 

Q 


Digitized  byLjOOQlC 


907}         36  GEORGE  in. 


'  TrisU  qftke  Dtftnder*-* 


£2» 


caption  and  of  the  indictment,  which  is  all 
that  is  required.  He  has  no  right  to  look 
into  the  record.  He  might  as  well  object, 
that  the  indictment  consisted  of  several 
skins  of  parchment,  when  it  is  too  long  to 
be  contained  in  one. 

The  Clerk  of  the  Crown  said,  that  the 
caption  did  make  part  of  the  record. 

Mr.  Ridgeway. — If  the  officer  assert  as  a 
fact,  what  every  man  who  has  sight  must 
be  convinced  is  not  so,  I  know  not  how 
to  answer. 

The  Court  said,  that  upon  this  point, 
they  must  be  satisfied  with  the  averment 
of  their  officer,  and  desired  him  to  proceed 
and  read  the  caption. 

This  was  accordingly  done,  after  which 
the  indictment  was  read,  and  the  prisoner 
was  asked,  was  he  guilty,  or  not  ? 

Mr.  Ridgeway  said  he  intended  to  plead 
that  there  was  no  caption  to  the  indict- 
ment,but  that  his  client  wished  for  his  trial 
and  instructed  him  to  waive  objections  in 
point  of  form,  which  he  had  thought  it  his 
duty  to  state. 

The  prisoner  then  pleaded  Not  Guilty. 

James  Weldon  was  thenvput  to  the  bar, 
and  desired  to  name  his  counsel;  he  named 
Mr.  Curran  and  Mr.  MWally,  who  were 
accordingly  assigned  to  him:— Immedi- 
ately after  this,  the  Clerk  of  the  Crown  was 
proceeding  to  arraign  the  prisoner. — 

Mr.  M'Nally.—tiy  lords,  I  object  to  the 

Srisoner's  being  arraigned  at  this  time ;  I 
ave  only  been  assigned  this  morning :  it 
is  impossible  I  could  be  prepared  to  advise 
him  in  his  plea.  It  may  oe  said,  he  was 
served  with  a  copy  of  the  indictment;  but 
I  apprehend,  counsel  are  not  at  liberty  to 
consult  with  a  prisoner  in  custody  for  trea- 
son, until  they  are  assigned;  therefore,  I 
submit,  he  ought  to  be  allowed  five  days 
before  he  is  called  upon  to  plead. 

Mr.  Attorney  General. — My  lords,  if  the 
prisoner  want  time  to  prepare  for  his  de- 
fence, I  have  no  objection  to  any  thing  that 
is  reasonable.  He  might  have  consulted 
with  counsel  after  the  copy  of  the  indict- 
ment was  served  upon  him ;  for  although 
only  two  counsel  are  allowed  to  plead  in 
court  for  him,  yet  he  may  have  as  many  to 
advise  with  as  he  pleases,  and  directions 
were  given,  that  counsel  should  be  admitted 
to  him. 

Mr.  Justice  Chamberlain. — In  fact-  this 
man  has  not  had  counsel  assigned  till  this 
morning,  and  as  the  Attorney  General  does 
not  seem  to  object,  I  think  it  would  be 
better  to  postpone  bis  arraignment. 

Mr.  Justice  Finucane.—'fhc  act  of  par* 
foment  is  not  peremptory  as  so  the  assign- 
ment of  counsel  before  pleading. 

Mr.  Baron  George.-~No  objection  is 
made  to  allowing  the  prisoner  time. 

Mr.  Attorney  General  then  said,  he  intend- 
ed to  have  Weldon  tried  first,  and  therefore 


all  the  other  trials  must  be  postponed.  He 
mentioned  Saturday  for  the  arraignment 
and  trial  of  Weldon,  which  day  was  accord- 
ing!/ appointed.  But  on  Friday  Mr.  At- 
torney General  moved  to  postpone  the  trial 
to  Monday,  lest  an  objection  should  be 
made,  that  the  prisoner  had  not  five  clear 
days.  • 

"Mr.  Baron  George.— There  is  another 
reason  for  postponing;  the  trial ;  if  it  began 
on  Saturday,  it  might  last  till  Sunday,  which 
might  be  productive  of  inconvenience. 
Therefore  let  the  trial  stand  for  Monday.] 

Monday,  December  9  let. 

The  prisoner  being  put  to  the  bar,  Mr. 
APNelh  applied  to  have  the  caption  read. 

Mr.  Attorney  General  opposed  this  appli- 
cation; the  prisoner  is'  not  entitled  to  have  ^ 
the  caption  read,  he  has  an  attested  copy,  and  " 
can  avail  himself  of  that. 

Mr.  M'Nalty  cited  Fost.  9.  S98.  «30,  to 
show  that  the  caption  is  necessary  to  assist 
the  prisoner  in  pleading. 

Tne  Court  said  the  captionought  to  be  read. 
The  prisoner  must  be  furnished  with  a  copy 
of  the  whole  record ;  how  can  he  know  whe- 
ther he  has  such  a  copy  unless  the  whole  re- 
cord be  read  ? 

[The  caption  was  accordingly  read,  and  ap- 
peared to  be  engrossed  upon  parchment,  and 
annexed  to  the  indictment] 

"  Be  it  remembered  that  at  an  adjournment 
"  of  a  commission  of  oyer  and  terminer  and 
"  general  gaol  delivery  held'  hi  and  for  the 
"  county  of  the  city  of  Dublin  m  that  part  of 
"  the  king's  courts  Dublin  where  the  court  of 
"  king's  bench  usually  sits  on  Monday  the 
"  26lh  day  of  October  in  the  year  of  our  Lord 
"  God  one  thousand  seven  hundred  and  ninety 
"  five  and  in*  the  thirty-sixth  year  of  the  reign 
"  of  our  sovereign  lord  George  the  Third  king 
u  of  Great  Britain  France  and"  Ireland  De- 
"  fender  of  the  Faith  and  soforth  before  Wil- 
"  liam  Worthington  lord  mayor  of  4he  said 
"  city  Michael  Smith  esq.  one  of  the  barons 
u  of  his  majesty's  court  of  exchequer  in  the 
a  said  kingdom  of  Ireland  Mathias  Finucanc 
"  esq.  one  of  the  justices  of  hi*  majesty's 
"  court  of  Coaamon  Pleat  in  the  said  king- 
"  dom  of  Ireland  awl  Denis  George  esq. 
"  one  other  of  the  barons  of  the  said  court  of 
"  exchequer  in  the  kingdom  of  Ireland,  and 
'*  others,  their  fellow  justices  and  commis- 
"  sioners  of  our  said  lord  the  king  in  and  for 
"  the  whole  county  of  the  said  city  of  Dublin 
"  assigned  by  the  letters  patent  of  our  said 
"  lord  the  king  under  the  great  seal  of  his 
"  said  kingdom  of  Itelanu  bearing  date  at 
"  Dublin  the  40th4ay  of  June  in  the  first 
"  year  of  the  reign  of  our  said  lord  the  king 
44  directed  to  Patrick  Hamilton  esq.  the  then 
44  lord  mayor  of  the  said  cky  of  Dublin  and 
"  the  lord  mayor  of  the  said  city  for  the  time 
"  being  John  lord  baron  Bowes  of  Clonlyon 
44  then  being  chancellor  of  the  kingdom  of 
"  Ireland,  and  the  chancellor  of  the  said,  lord 
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'<  die  Jrio^f  the  said  kiagdoin  for  the  time 

''  being  Cbaworth  carl  of  Meath  Richard  earl 

"of  Boss  Humphrey  earl  of  Lanesborough 

«■  Richard  lord  viscount  Fits  William  sir  Wit 

44  lias*  York  then  being  chancellor  of  the 

"  court  of  exchequer  of  the  said  lord  the  king 

«  of  hb  said  kingdom  of  Ireland  and  the 

14  chancellor  of  the  said  lord  the  king  of  bis 

«  court  of  Exchequer  for  the  time  being  War- 

"  den  Flood  then  being  chief  justice  of  the 

"  court  of  chief  place  otour  said  lord  the  king 

u  in  his  said  kingdom  and  the  chief  justice 

Mof  his  said  court  of  chief  place  for  the  time 

44  being  Richard  Rigby  then  master  of  the 

44  rolla  in  the  said  kingdom  and  thejnaster  of 

44  the  rolls  in  the  said  kingdom  for  the  time 

44  being  Richard  Aston  then  beingchief  justice 

44  of  the  courtof  Common-pleas  of  our  said  lord 

44  the  king  in  the  said  kingdom  and  the  chief 

«*  justice  of  the  courtof  Common-oka*  for  the 

44  time  being  Edward  Willis  then  being  chief 

44  baron  of  the  court  of  Exchequer  of  the  said 

44  lord  the  king  and  the  chief  baron  of  the 

44  said  court  of  Exchequer  for  the  time  being 

44  Richard  Mountney  then  being  second  baron 

44  of  the  said  court  of  Exchequer  Arthur  Daw- 

44  son  then  being  third  baron  of  the  said 

44  court  of  exchequer  Robert  French  then  be- 

44  ing  second  justice  of  the  said  court  of  Com* 

44  moa- picas  Robert  Marshall  then  being  third 

44  justice  of  the  said  court  of  Common-pleas 

"Christopher  Robinson  then  being  second 

41  justice  of  the  said  court  of  Chief  Place  Wit 

44  ham  Scott  then  being  third  justice,  of  the 

44  said  courtof  Chief  Place  and  the justice*  of 

41  the  said  courtsof ChiefPlace,  and  Common- 

44  pleas,  and  the  barons  of  the  said  court  of 

44  Exchequer  respectively  for  the  time  being 

44  and  otners  in  the  said  letters  named  to  in- 

u  quire  by  the  oaths  of  good  and  lawful  men 

44  of  the  said  county  of  the  city  of  Dublin 

44  and  by  other  ways  means  and  methods 

44  wheseof  the  truth  may  the  better  be  known 

44  as  well  within  liberties  as  without  of  all 

"treasons  misprision  of  treason  insurrec- 

"  tioas  rebellions  couaterfeiUctippines  wash- 

44  ings  unlawful  coinings  and  other  falsifying 

44  of  money  of  Great  Britain  or  other  money 

"current  in  the  said  kingdom  of  Ireland  by 

KptxidaiBation8  burnings  and  of  all  murders 

44  tetanies  manslaughters  killings  robberies 

44  hurghuies  perjuries  forgeries  rapes  unlaw- 

44  nil  assemblies  extortions  oppressions  riots 

44  routs  crimes  contempts  deceits  injuries  es- 

44  capes  and  other  offences  and  causes  what- 

44  soever  as  well  against  the  peace  and  com- 

44  moo  law  of  the  said  kingdom  of  Ireland  as 

44  against  the  form  and  effect  of  any  statute 

44  act  ordinance  or  provision  theretofore  made 

44  cvdsined  or  confirmed  by  any  person  or  per- 

44  sons  within  the  said  county  of  the  city  of 

u  Dublin  in  any  wise  done  committed  or  per- 

44  petrated  or  thereafter  to  be  done  committed 

44  or  perpetrated  and  of  all  accessaries  to  the 

44  aajdonencesanderery  ofthem  within  the 

44  said  county  of  the  city  of  Dublin  as  well 

44  within  liberties  as  v/ittout  by  whomsoever 

t 


"and  howsoever  had  done  perpetrated  or 
"  committed  by  any  person  or  persons  upon 
44  any  person  or  persons  at  any  time  howso- 
"  ever  and  in  any  manner  whatsoever,  and 
"  that  the  said  treasons  and  other  the  premises 
44  to  hear  examine  discuss  try  finish  execute 
44  and  determine  according  to  the  laws  and 
44  customs  of  the  said  kingdom  of  Ireland  and 
44  to  deliver  the  gaol  of  Newgate  in  the  county 
44  of  the  said  city  of  Dublin  of  all  the  prisoners 
44  and  malefactor*  therein  as  often  as  occa- 
44  sion  should  require.  It  is  presented  upon 
44  the  oath  of  twelve  good  and  lawful  men  of 
44  the  body  of  the  said  county  of  the  city  of 
44  Dublin  whose  names  here  follow  that  is 
44  to  say  Robert  Powell  Daniel  Dickenson 
44  James  Mills  Andrew  Callage  Hall  Lamb 
"  James  Blacker  Richard  Wilson  William* 
44  Henry  Archer  Joshua  Manders  Robert 
44  Hanna  Francis  Hamilton  Hark  Bio  x ham 
44  Lewes  Hodgson  John  Gorman  William 
44  Evans  Robert  Newell  William  Lindsey 
44  William  Berry  John  Duncan  William 
"Crombie  William  Duncan  Richard  Cran- 
44  field  Bladen  Sweny  in  manner  and  form 
44  here  following  that  is  to  say 

County  tf  the  City  *  "  The  jurors  of  our 
of  Dublin-  to  wit.  \  "  lord  the  kins  upon 
44  their  oath  present  that  an  open  and  public 
44  war  .on  the  20th  day  of  August  in  the 
44  thirty-fifth  year  of  the  reign  of  our  sovereign 
44  lore)  George  the  third  by  the  grace  of  God 
44  of  Great  Britain  France  and  Ireland  king 
44  defender  of  the  faith  and  soforth  and  lone 
44  before  was  and  ever  since  hitherto  by  land 
44  and  by  sea  and  yet  is  carried  on  and  prose- 
44  cuted  by  the  persons  exercising  the  powers 
44  of  government  in  France,  against  our  most 
44  serene  illustrious  and  excellent  prince  our 
44  said  lord  the  now  king  and  that  James 
44  Weldon,  of  the  city  of  Dublin  yeoman  in 
44  the  said  county  of  the  city  of  Dublin  a 
44  subject  of  our  said  lord  the  king  of  his 
44  kingdom  of  Ireland  well  knowing  the  pre* 
44  mises  but  not  having  the  fear  of  God  in  his 
44  heart  nor  weighing  the  duty  of  his  allegiance 
44  and  being  moved  and  seduced  by  the  insti- 
44  gation  of  the  devil,  as  a  false  traitor  of  our 
44  said  lord  the  king  his  supreme  true  lawful 
44  and  undoubted  lord  the  cordial  love  and  true 
44  obedience  which  every  true  and  dutiful  sub* 
44  jectof  our  saidsovereign  lord  theking  towards 
44  him  our  said  lord  the  kingshould  bear  wholly 
44  withdrawing  and  contriving  with  all  his 
44  strength  intending  the  peace  and  common 
44  tranquility  of  this  kingdom  oflreland  to  dis- 
44  turh  and  the  government  of  our  said  lord  the 
44  king  of  this  his  kingdom  of  Ireland  to 
44  subvert  and  our  said  lord  the  king  from  the 
44  regal  state  title  honour  power  imperial 
44  crown  and  government  of  this  his  kingdom 
44  of  Ireland  to  depose  and  deprive  and  our 
44  said  lord  the  king  to  death  and  final  des* 
44  traction  to  bring  he  the  said  James  Weldon 
44  on  the  20th  day  of  August  in  the  thirty-fifht 
44  year  of  the  reign  of  our  mi  lord  the  king 
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"and  on  diver*  other  days  and  tines  as  welt 
"  before  as  after  that  day  at  Sufiblkvstreet  in 
" the  parish  of  St.  Andrew  in  the  city  of  ' 

*  Dublin,  and  in  the  county  of  the  said  city 
«of  Dublin  aforesaid  with  force  and 
"  arms*  falsely  wickedly  and  traitorously  did 
a  compass  imagine  and  intend  the  said  lord 

*  the  kin«  then  and  there  his  supreme  true  and 
"  lawful  lord  of  and  from  the  royal  state 
44  crown  title  power  and  government  of  this 
<<  his  realm  of  Ireland  to  depose  and  wholly 
u  deprive  and  the  said  lord  the  king  to  kill 

*  and  put  to  death  and  that   to  fulfil  and 

*  bring  to  efiect  bis  most  evil  wicked  and 
u  treasonable  imaginations  and  compasshigs 
"  aforesaid  he  the  said  James  Weldon  as  such 
"  false  traitor  as  aforesaid  and  during  the  said 
''  war  between  our  said  lord  king  ana  the  said 

*  persons  exercising  the  powersof  government 
«  in  France  to  wit  on  the  said  30th  day  of  Au- 
u  gust  in  the  thirty-fifth  year  of  the  reign 
«  aforesaid  at  Suffolk-street  aforesaid  in  the 

*  parish  aforesaid  and  in  the  county  of  the 
"  city  of  Dublin  aforesaid  with  force  and  arms 
''  falsely  maliciously  and  traitorously  did  join 
"  unite  and  associate  himself  to  and  with  di- 
"  vers  false  traitors  to  the  jurors  unknown  and 
"  did  then  and  there  with  such  false  traitors  to 
44  the  jurors  aforesaid  unknown  enter  into  and 
"  become  ope  of  a  party  aod  society  formed  and 
"  associated  under  the  denomination  of  De- 
u  fenders  with  design  and  for  the  end  and 

*  purpose  of  aiding  assisting  and  adhering  to 
u  the  said  persons  so  exercising  the  powers  of 
"  government  in  France  and  so  waging  war  as 
"  aforesaid  against  our  said  sovereign  lord  the 
"  now  king  m  case  they  should  invade  or 
u  cause  to  be  invaded  this  his  kingdom  of  Ire- 
44  land  and  afterwards  and  during  the  said 
"  year  between  our  said  lord  the  king  and 
44  the  said  persons  so  exercising  the  powers 
**  of  government  in  France  and  enemies 
"  of  our  said  lord  the  king  on  the  90th  day 
"  of  August  in  the  said  35th  year  of  the 
"  reign  of  our  said  lord  the  king  and  en  divers 
"  other  days  as  well  before  as  after  that  day 
"  with  force  and  arms  at  Suffolk-street  afore- 
"  said  in  the  parish  of  St.  Andrew  aforesaid 
"  and  county  of  the  said  city  of  Dublin  afore- 
"  said  he  the  said  James  Weldon  as  such  false 
"  traitorasaforesaid  infuHherpiosecutioti  oftofs 
44  treason  and  traitorous  purposes  aforesaid  did 
"  with  divers  other  false  traitors  whose  names 
*'  are   to  the  jurors  of  our  said   lord  the 

*  king  as  yet  unknown  then  and  there  meet 
"  and  assemble  to  confer  treat  and  consult 
"  for  and  about  tile  adhering  to  joining  aiding 
"  and  assisting  of  the  said  persons  e*erc4sin| 
"  the  powers  of  government  in  France  as 
«  aforesaid  and  being  enemies  of  oar  said  lord 
"the  king  as  aforesaid  in  case  they  should 
"  invade  mis  his  kingdom  of  Ireland  and  af- 
u  terwards  to  wit  on  the  twentieth  day  of  Au- 
M  gust  in  the  thirty-fifth  yearofthereitnafore- 
**  said  and  on  divers  other  days  as  well  before 
"  as  after  that  day  with  force  and  arms  at  Suf- 
"  folk-street  aforesaid  in  the  parish  of  St. 


*  Andrew  afeftsa**  m  the  city  of  Dahlia 
'<  aforesaid  and  county  of  the  city  of  Dublin 

*  aforesaid  the  said  /ames  WeWon  as  ssch 
"  falsa  traitor  as  aforcnaM  in  farther  proteco- 
44  tion  of  his  treason  and  traitoroos  panoses 
u  aforesaid  did  then  and  there  with  oven 
44  other  felse  traitors  whose  names  to  the  nid 
••  jurors  are  yet  unknown  wickedly  and  trsi- 
'<  torously  associate  and  unite  himself  to  sod 
44  with  drrers  false  traitors  unknown  to  the 
"jurora  aforesaid  and  did  alone  With  and 
« false  traitors  to  the  jurors  aforesaid  uo* 
«  known  ewter  m to  and  become  one  of  a  party 
«  and  society  united  and  associated  under  the 
"  denoniis^Uonofdefonderswimdesifnandfor 

*  the  end  and  mtrpoee  ^  deposing  subverting 
kins:  thee 


**  and  overturning  that 
"  dom  as  by  law  established  and  to  associated 
"  and  united  as  aforesaid  jiid  then  and  there 
44  and  on  elvers  other  days  and  times  as  well 
"before  as  after  that  day  meet  and  asssssble 
44  to  confer  consult  and  deliberate  on  and 
44  about  the  means  and  measures  far  enacting 
«  his  aforesaid  traitorous  and  neforioos  de- 
"  signs  and  purpose*.  And  afterwards  to  wit 
44  on  the  said  HOth  day  of  August,  in  the 
44  said  thirty-fifth  year  of  the  reign  afonadd 
"and  oh  divert  other  days  and  times  as  well 
44  before  as  after  that  day  with  force  and  anas 
94  at  Suffolk-street  aforesaid  in  the  parish  of 
«  St  Andrew  aforesaid*  and  county  of  the  city 
"  of  Dublin  aforesaid  the  said  James  Wei- 
44  don  as  such  false  traitor  as  aforesaid  in  fur- 
"  ther  prosecution  of  his  treason  and  traito- 

*  tons  purposes  did  then  and  there  with  divers 
"other  fake  trailers  whose  iiamestofoeaud 

*  jurors  are  yet  unknown  wickedly  and  traitor- 
«•  eusly  associate  and  unite  with  driers  other 
44  false  traitors*  the  said juwrsasyettthknaim 
44  and  dM  along  with  such  false  traitors  to 
"  the  jurors  aforesaid  unknown  enter  into 
«ahd  become  one  of  a  party  and  society 
«  united  and  associated  under  the  dsnamP 
M  nation  of  Defender*  with  design  and  for 
44  the  end  and  purpose  of  ewbverting  sod 
«  overturning  the  ptttteetant  religion  »  this 
u  kingdom  by  law  established  and  so  esso- 
44  elated  and  united  *s  afereoaiddid  then  cod 
44  there  on  divers  other  day****  timeeas  well 
«  before  as  after  that  day  Meet  and  esssrn- 
«  ble  with  diver*  false  waiters  lb  the  tore* 
49  as  yet  nnkneWn  confer  consult  and  deli- 
«  berate  on  the  mean*  and  measures  for 
"afleetfe&hls  arfovooafct  Wartorous  and  atfe> 
44  riotis  design  and  "purposes  and  atwJrwanfe 
44  to  wit  dn  the  said  90th  day  wf  August 
« in  tire  said  thirty -ttm  year  of  the 
44  reigta  aforesaid  and  en  divers  other  tlays  ss 
•«  well  before  as  after  that  day  w4an  force  and 
«  arftrsat  Suflblk-street  aforesaid  In  tat**- 
44  rish  of  8t.  Andrew  aforesaid  to  Use  etty  of 
«  Dablto  eto¥eaaid  and  In  the  twenty  of  the 
"city  of  DuMm  aforesaid  the   said  James 

*  MMdon  as  ouch  mlso  traitor  «s  Wlbraanini 
«  rtferther  prosecution  of  ris  treason  and  trat- 
4t  torons  purposes  aforesaid  and  then  and  there 
«  wtHi<drvers  false  traHots  whose  aaaaes  to 


Digitized  byLjOOQlC 


t/nflMf  WwUQmJOr  Jrffgft  m  TWttSOn. 


A.  D.  17M. 


t»* 


:  the  mid  jurors  we  yet  unknown  wickedly 
Via  order  to  enlist  and  p 
i  William  Lawler  who  aiding endes- 
j  to  Ike  and  persons  so  exercising  the 
"  powers  of  government  in  France  and  one* 
"miesofoer  sssdlord  tho  king  as  aforesaid 
*«m  case  tbeyshovid  invade  or  cms*  to  be 

*  invaded  this  his  kingdom  of  Ireland  did 
"  then  and  there  traitorously  administer  an 

*  unhrwM  oath  to  the  said  Wilhem  Lanier 
"to  the  purport  fonowiiig  that  is  to  say—' I 
« *  am  ceaoarneuV~ao  am.  I.— With  wbof-*- 
«'Witb  the  NaiioiHdConventkm,  meaoiiig 
« '  thereby  the  NatioiielConvesrtion  of  Ranee). 
44 « —What  is  your  designs  N^On  freedom.—- 
«  *  Where  is  your  designs  r-MTbe  foendetion 
« 4  otitis  greundedina  rock.— What  isyourde- 
u  *  sens  f— Cause  to  qoeai  all  nations,  dethrone 

*  *  all  ...  «ge  (meaning  thereby  all  icings), 
* « to  plant  the  true  religion  in  the  hearts, 
«' bo  just  Where  did  the  ceek  erew  when 
« *  the  wfeele  werki  heard  him  f— In  Ranee. 
«« —What  is  the  pees  weed  ^Efcphismatis* 
«  And  afterwards  to  wit  on  the  amid  twentieth 

( day  of  August  in  the  thirtyjfifth  war  of  the 
a  aforesaid  and  on  divers  other  days  as 
before  ae  after  that  day  with  ferae  and 
i  at  ftufclfcetieetafeteseid  in  the  parish 
"of  ^  Andrew  afoieawfl  to  the  tity  of  Dub- 
«  ho  afbieeaid  and  county  of  the  city  of  Dublin 
"aforesaid  the  said  Jesses  Weieeneseueh 
44  felse  traitor  as  awjtesaid  m  fareWs^eeacn* 

*  tjen  of  his  treason  and  traitorous  purposes 
"aforesaid  did  then  and  there  with  divert 
«  other  nttse  tmhore  whose  names  to  the  sett 
"jurors  ere  yet  unknown  wickedly  and  trait* 
44  torously  in  order  to  enlist  corrupt  and  pro- 
«cete  one  William  Lawler  to  be  aiding  and 
"assisting  to  the  said  persons  so  enere 
tt  %be  power  of  government  in  fsanee 
44  enemies  of  our  said  lord  the  king  as  afore* 
44  said  in  case  they  should  invade  or  cause  to 
"  be  invaded  this  his  kingdom  of  Ireland 
"and  to  bind  and  engage  himself  thereto  Ad 
"thee  and  there  traitorously  administer  to 
"  and  instruct  the  said  WiMhan  lawler  to  es> 
«  hears*  and  repeat  an  oath  the  *dd  leasee 
**  Wette*  having  then  end  there  for  that  pur- 

*  pose  sworn  him  the  said  Wtfttiam  fjiwter  a 
"  certain  pvotAnston  deohewnon  and  eeteetnsm 
44  to  the  purport  following  that  i>  to  say 
44 « lam  eoneeiwea.  8oaml.-<-Withwho*~. 
44  *  With  the  National  Contentlbn  (meaning 
« «  thereby  the  National  Convention  of 
«  « Ffewuce^Whnt  Is  yen?  designs  f -On 
**  freedoWL— Where  is  your  'designs f— The 
"  <foetod*ueff  of  it  is  grounded  in*  reek.— - 
44 '  What*  your  designs* —Cause  to  ejueel'all 
^  <  maions,  and  dethrone  all -—*-gt<teei  ' 

*  « thereby  askings),  tojnant  the  (tree 
44 « gien  in  the  hearts—be  Jus 
"  *  the  cook  eeow  when 
"<him?~4h  Franoe.— What  is  the 
u  *  word  N^Ehpfttettrntis/  Aadaiferwaabsto 
a  wit  on  the  said  teth  day  of  August  in  the 
*-aaid  3Mh  year  of  the  reign  aforesaid  and -on 
"  diversoeber  days  as  weRWere  as  after  that 


a 


be  Just*--^Vhere  did 
all  the  world  heard 


44  day  with  force  and  arms  at  SonokVstreet 
"  aforesaid  in  the  parish  of  St  Andrew  afore- 
u  said  in  the  city  of  Dublin  aforesaid  and 
"county  of  the  city  of  Dublin  aforesaid  the 
44  said  James  WeWoo  as  such  false  traitor  as 
"  aforesaid  in  farther  prosecution  of  his  trea- 
u  son  and  traitorous  purposes  aforesaid  did 
«  then  and  there  with  divers  other  false  tral- 
44  tors  whose  manes  are  to  the  said  jurors 
"as  yet  unknown  wickedly  and  traitorously 
44  in  order  to  encourage  corrupt  procure  and 
"  enlist  the  said  Wiffiem  Lavrler  to  become 
u  one  of  e  party  and  society  formed  for  the 
"  purpose  of  subverting  the  government  of 

*  this  kingdom  of  Irefaod  as  by  law  est* 
44  blished  did  then  and  there  traitorously  en- 
"oam  ago  corrupt  procure  and  enlist  the  said 
"Wianem  LewW  to  join  himself  to  and  be- 
u  came  one  of  a  party  or  society  formed  end 
44  united  for  the  purpose  of  subverting  the  go- 
«  veraenent  of  the  kingdom  of  Ireland  as  by 
44  law  established  and  afterwards  to  wit  onthe 
"  *dth  day  of  A  ugns t  in  the  said  SSth  year  of 
**  the  reign  aforesaid  and  on  divers  other  days 

*  as  well  before  as  after  that  day  with  force 
"and arms  at  Sunoib^stieet afoteeeM  in  the 
a  parish  of  St.  Andrew  aforesaid  in  the  city 
«  of  Dublin  aforesaid  art  » the  county  of  the 

inblsn  afuiaasid  the  said  lames 


weity  of 

"Weldonassuch  false  traitor  as  aforesaid  in 
"bather  prosecution  of  hie  treason  and  trai- 
« tetous  wutpeses  sforeaaid,did  then  and  there 
u  wiAie^vemoilherfolBetrsitors  whose  manes 
*  to  the  said  jerors  are  yet  unknown  wickedly 
"end  traitorously  in  order  to  enlist  and  pro- 
M  cure  one  William  Lawfcr  to  be  aiding  and 
44  assisting  to  the  persons  eaercising  the 
44  powers  of  government  in  France  and  one- 
atnietefour  said  lord  the  king  as  aforesaid 
"  in  case  they  should  invade  or  cause  to  be 
44  invaded  this  his  kingdom  of  Ireland  did  then 
"  and  there  traitorously  administer  an  unlaw- 
'fideevh  to  the  said  William  Lewter  to  the 
44  purport  fonewrng  ijhat  ft  to  say— 4 1  WiHiatn 
44  *  Law)er,  of  my  own  goodwill  and  consent, 
'  do  swear  to  ue  true  to  his  majesty  king 
Oeorge  the  third,  awwst  1  hve  under  the 
satne  go^ernmewt^Mem,  I  swear  to  be 
tree,  aiding  and  eesisvadtto  every  brother 
bound  to  me  by  this  application,  and  In 
•every  form  of  article  from  its  tint  founda- 
tion, JafMbry  tm.— And  in  every  amend- 
ment hitherto— And  will  be  obedient  to 
my  eommittees,  swperler  eonwtianders, 
ajidoftoers,  in  ell  tewftd  preeeedhigsend 
not-otherwise,  nor  witt  I  eoneentto  any 
society  or  any  "brother  of  an  wntawnjl 
character,  but  wHI  observe  and  obey  the 
laws  and  iwiultions'of  my  committee  to 
whom  I  bemg  determined  blether,  nor 
m  any  dotation  of  tbetaws,  buttowo- 
tedt  my  life  and  wreperty,  and  the  lives 
and  jjroperties  w  my  brothers— And  I 
will  subject  n^rself  to  my  committee  men 
in  alii  lawful  proeeedmgsandndtotherwise 
e^hirthereignofhismajesty'kingOeei^e 
tht  &\#\,  whilst  I  hve  mnder  'the  same 
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'<  f  government— I  likewise  swear  I  will  meet 
«<  <  wheo  and  where  my  committee  will  please, 
H  k  and  will  spend  what  is  pleasing  to  presi- 
<«  «  dent  and  company— I  will  not  quarrel  nor 
'"strike  any  person  whatsomever,  knowing 
"  '  him  to  be  such,  but  will  live  lovingly  and 
'"  <  friendly  with  every  one  under  that  den*- 
.«  <  ounatkm— I  willfe*  rise  any  fight  or  quar- 
u  *  sel  on  account  of  my  present  intrus,  or 
'? '  back  that  for  unto  my  brotherhood/  And 
i"  the  said  jurors  of  our  said  lord  the  king  upon 
"  their  oath  farther  present  that  an  open  and 
"  public  war  on  the  said.SOth  day  of  August 
"  in  the  85th  yeaf  of  the  reign  of  our  said  lord 
"  George  the  third  and  soforth  and  long  be- 
"  fore  and  ever  since  hitherto  by  land  and.  by 
"  sea  hath  been  and  is  carried  on  and  prose* 
"cuted  by  the  said  persons  exercising  the 
"  powers  of  government  in  France  against  our 
"  most  serene  illustrious  and  excellent  prince 
"  George  the  third  now  king  of  Ireland  and 
u  soforth  And  that  the  said  James  Weldon 
"  a  subject  of  our  said  lord  the  king  of  his 
"  kingdom  of  Ireland  well  knowing  the  pre- 
"  mises  not  having  the  fear  of  God  in  his 
"  heart  nor  weighing  the  duty  of  his  allegiance 
"  but  being  moved  and  seduced  by  the  in- 
"stigatkm  of  the  devil. as  a  false  traitor 
,"  against  our  most  serene  and  illustrious  and 
"  excellent  prince  George  the  third  now  king 
"  of  Ireland  and  soforth  and  contriving  and 
"  with  all  his  strength  intending  the  peace  of 
. "  this  his  kingdom  of  Ireland  to  disturb  and 
**  the  government  of  this  his  kingdom  of  Ire- 
. "  land  to  subvert  he  the  said  James  Weldon 
"  on  the  00th  day  of  August  in  the  thirty-fifth 
"{year  of  the  reign  of  our  said  lord  the  now 
"  king  and  on  divers  other  days  and  times  as 
"  well  before  as  after  that  day  with  force  and 
«  arms  at  Suffolk-street  aforesaid  in  the  parish 
"  of  St,  Andrew  aforesaid  in  the  city  of  Dublin 
. «  aforesaid  and  county  of  the  said  city  of  Dub- 
"  lin  aforesaid  unlawfully  and  traitorously  was 
• «  adhering  to  aiding  and  comforting  the  per- 
, «  sons  exercising  the  powers  of  government 
"  in  France  and  oeing  enemies  of  our  said  lord 
"  the  king  as  aforesaid  and  that  in  the  prose- 
u  outran  performance  and  execution  of  the 
"said  traitorous  adhering  of  him  the  said 
.  "  James  Weldon  to  the  persons  exercising  the 
«  powers  of  government  in  France  and  being 
.  «  enemies  of  our  said  lord  the  present  king  to 
"  wit  on  the  said  80th  day  of  August  in  the 
.  "  said  thirtv-fiflh  year  of  the  reign  aforesaid 
"  at  Suffolk-street  aforesaid  in  the  parish 
"  aforesaid  and  in  the  county  of  the  city  of 
"  Dublin  aforesaid  with  force  and  arms  falsely 
".  maliciously  and  traitorously  did  ioin  unite 
"  and  associate  himself  to  and  with  divers 
"  false  traitors  to  the  jurors  as  yet  unknown 
"  and  did  then  and  there  with  such  false  trai- 
"  tors  to  the  jurors  aforesaid  as  vet;  unknown 
. "  enter  into  and  become  one  of  a  party  and 
"  society  formed  and  associated  under  the  de- 
*  <  nomination  of  Defenders  with  design  and  for 
"  the  purpose  of  aiding  assisting  and  adhering 
« to  the  said  persons  so  exercising  the  powers 


u  of  government  in  -  France  and  so  waging  wmr 
"  as  aforesaid  with  our  said  sovereign  left  the 
"  now  king  in  case  they  should  invade  or  cause 
"  to  be  invaded  tins  his  kingdom  of  InthuHf 

*  and  afterwards  and  during  the  said  war  be- 
"  tween  our  said  lord  the  king  and  the  said 
"  persons  so  exercising  the  powers  of  govern-* 
"  ment  in  France  and  enemies  of  our  said  lord 
"  the  king  on  the  Suth  day  of  August  an  the 
"  said  thirty-fifth  year  of  the  reign  ofcour  said 
"  lord  the  king  ami  on  divers  other  days  as 

*  well  before  as  after  that  day  with  force  and 
"  arms  atSufibikrstreet  aforesaid  in  the  parish 
"of St.  Andrew  aforesaid  and  county t>f  the 
"  said  city  of  Dublin  aforesaid  be  the  said 
"  James  Weldon  as  such  false  traitor  as  afore- 
"  said  in  farther  prosecution  of  his  treason  and 
"  traitorous  purposes  aforesaid  did  withdivers 
"  other  false  traitors  whose  names-  are  tothe 
"jurors  of  our  said  lord  the  king  as  yet  urt- 
"  known  tbe&aad  there  meet  and  assemble  to 
u  confer  treat  and  consult  for  and  about  the 
"  adhering  to  joining  aiding  and  assisting  of 
"  the  said  parsons  exercising  the  powers  o<  go- 
"  vernment  in  France  as  aforesaid  and  being 
"  enemies  of  our  said  lord  the  king  as  afore- 
"said  in  case  they  should  invade  or  cause  to 
(t  be  invaded  this  his  kingdom  of  Ireland/' 

The  same  overt  acts  were  slated  m  support 
of  the  second  count*  and  in  the  same  maimer 
as  set  forth  in  the  firstr—The  indictment  con* 
oluded  in  thm  way— "  against  the  duty  of  the 
allegiance  of  the  said  James  Weldon  against 
the  peace  of  our  said  lord  the  king  "bis 
crown  and  dignity  and  against  the  form  of 
the  statute  in  such  case  made  and  provided.'9 

Clerk  of  the  Crown.— -How  say  you,  James 
Weldon,  are  you  guilty  of  this  treason  in 
manner  and  form  as  you  stand  indkted  and 
arraigned  or  not? 

.  Mn  APi/ofiy.— My  lords,  I  submit  to  your 
lordships  that  this  indictment  must  be  quash- 
ed, the  caption  annexed  to  it  being  illegal 
both  as  to  form  and  substance.  The  first 
error  mat  appears  upon  the  face  of  the  cap- 
ties,  is  that  it  lays  no  temue  ;  it  does  not  show 
whether  the  bill  was  found  by  the  grand  jury 
ofthe^Hy  or  of  the  county  of  Dublin.  I  am 
aware  that  by  a  statute  this  court  is  taken  to 
be  in  the  city  and  the  county ;  locally  it  is  in 
the  county  of  Dublin;  artificially  it  win  ei- 
ther; but  the  caption  does  not  set  forth  any 
county  in  the  margin:  if  it  did,  I  admit  it 
might  be  unnecessary  to  repeat  that  county  in 
the  caption ;  but  all  that  is  stated  in  the  body 
of  the  caption  is, "  tlie  place  where  KingV 
bench  usually  sits"  without  averring  it  to  be 
in  the  city  of  Dublin,  where  the  offence  is 
supposed  to  be  committed.  Sndly.  The  cap- 
tion states  an  adjournment  of  a  session,  but 
does  not  state  when  the  original  session  be- 
gan, Str.  86*.  %  Hawk.  $69.  Srdly.  It  dees 
not  state  that  the  grand  jury  were  sworn  and 
charged,  4  BL  Com.     FosU  4*  S  Hal.  P.  a 
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167.  s.  6. 9.  The  caption  states  that  it 

is  presented  upon  the  oath  of  twelve  men 
that  is  to  say,  and  it  sets  out  the  names  of 
twenty  three ;  this  is  repugnant,  for  the  latter 
part  is  contradictory  to  the  former.  4thly. 
The  caption  does  not  state  the  additions  of 
the  jurors;  the  precedent  in  the  appendix  to 
4.  Bi.  Com.  states  the  foreman  to  be  a  baronet 
and  the  rest  are  esquires.  The  necessity  of 
the  addition  is  obvious ;  it  is  to  ascertain  the 
ideality  of  the  grand  juror,  for  many  objec- 
tions may  lie  against  him,  he  might  be  an 
outlaw,  convicted  of  treason  or  felony  and 
consequently  disabled  from  serving  upon  a 
grand  jury. 

Mr.  Attorney  General  rose  to .  answer 
these  objections  but  was  stopped  by  the 
Court 

Mr.  Justice  Chamberkin.—The  court  da  not 
think  the  objections  founded.  It  is  taken  for 
granted,  that  the  caption  is  part  of  the  indict- 
ment; it  is  not;  it  is  only  the  style  of  the 
court,  and  where  captions  have  been  quashed 
it  has  been  upon  certiorari,  or  writ  of  error. 

The  prisoner  then  pleaded  in  abatement-*- 
"  And  the  said  James  Weldon  says,  that  he 
is  not  a  yeoman,  but  a  soldier  in  his  majesty's 
7th  regiment  of  dragoons." 

Mi.  Attorney  GeneroL—l  demur  to  this 
plea. 

Mr.  Justice  Ckomberlein^-Thevi  you  admit 
that  he  is  not  a  yeoman? 

Mr  Attorney  General.— Is  the  plea  so  my 
lord?  I  had  misconceived  it. 

[Then  the  plea  was  read,  and  after  some 
conference  among  the  counsel  for  the 
crown,  Mr.  Attorney-general  replied,  and 
averred  "  that  the  prisoner  is  a  "  yeo- 
4  man9'  and  this  he  prayed  might   be 

tried  by  the  country; The  counsel 

for  the  prisoner  joined  the  similiter — 
"  And  the  said  James  Weldon  doth  so 
likewise/] 

Court. — You  pray  the  usual  process  ? 

Counsel  on  both  sides  said,  certainly ;  and 
the  attorner-general  prayed  that  a  jury  might 
be  returned  instanter. 

It  then  became  a  question  to  what  time  the 
plea  related  ?— whether  it  meant,  that  he  was 
a  soldier  at  the  time  when  the  plea  was  put  in— 
or  at  the  time  when  the  indictment  was  found  ? 

Mr.  Curran.— The  meaning  of  the  plea  is, 
that  the  prisoner  never  was  a  "  yeoman"  either 
at  the  time  of  his  arrest,  the  time  the  indict- 
ment was  taken,  or  at  this  day.  It  is  a  sort  of 
objection  to  the  identity,  that  he  is  not  the 
man  presented  by  the  grand  inquest  as  a 
"  yeoman/*  for  he  is  a  soldier. 

A  panel  was  then  returned  by  the  sheriff 
"  ana  twelve  persons  were  sworn  to  try  the 
issue,  whether  the  prisoner  be  a  a  yeoman." 

Mr.  Attorney  General* — Gentlemen  of  the 
jury.  The  prisoner  is  indicted  for  high  trea- 
son, and  he  is  described  in  the  indictment  as 
a"  yeoman;"  an  issue  is  now  joined  upon 
mat  description  and  if  it  be  found  for  him, 
the  indictment  must  be  quashed. 


The  law  requires,  that  an  indictment  must 
set  forth  what  a  party  is;  the  prisoner  is  des- 
cribed as  a  yeoman ;  we  shall  produce  a  wit- 
ness to  show  what  he  is,  and  you  will  deter- 
mine whether  be  be  a  "  yeoman/' or  not.  The 
objection  is  as  frivolous  as  can  be  conceived ; 
it  is  a  disgrace  to  justice  that  such  objections 
are  allowed,  and  I  say  this  to  show  you  that 
if  there  be  any  doubt  in  the  case,  you  will 
lean  against  the  plea.  What  was  the  mean- 
ing of  the  word  "  yeoman"  100  years  ago,  or 
what  was  the  meaning  of  the  Saxon  word 
geomman,  is  not  now  the  subject  of  inquiry. 
We  will  show  that  the  prisoner  is  a  soldier  m 
a  regiment  of  horse;  and  the  words  *eamait 
and  labourer  nave  been  applied  indifferently 
as  sufficient  descriptions  of  persons  in  his  si- 
tuation. 

The  counsel  for  the  prisoner  may  show  from 
black  letter  bosks,  what  was  the  meaning  of 
the  word  <*  yeoman"  many  years  ago ;  but  it 
is  sufficient  to  describe  a  man  to  a  common 
intent,  and  in  the  known  use  of  words  at 
the  time  of  the  indictment  found.  The  word 
"  yeoman"  is  applied  to  many  different  shim* 
tions,  as  a  person  having  lend  and  entitled  to 
serve  upon  a  j  ury.  If  that  be  the  appropriated 
meaning,  it  has  not  been  so  taken  lately. 
There  are  yeomen  of  the  king's  guards — so'  are 
the  attendants  upon  the  lord  lieutenant's  pe* 
son,  and  a  variety  of  others  in  different  shua* 
tions.  Therefore  the  insignificant  word  cannot 
be  now  made  a  ground  of  objection;  this  man 
being  described  with  sufficient  particularity. 
An  objection  might  be  made  to  a  description 
of  a  man  as  one  kind  of  artificer,  wheri  in 
truth  he  was  of  another,  but  the  same  objec- 
tion cannot  be  made  to  the  words  yeoman  or 
labourer. 

Tresham  Gregg,  sworn.— -Examined  by  Mr. 
Prime  Serjeant  [James  Fitzgerald.} 

Are  you  gaoler  of  Newgate  ?— I  am. 

Do  you  know  the  prisoner  P — I  know  the 
prisoner,  James  Weldon,  since  he  was  com- 
mitted to  gaol.  t 

How  long  since  is  that  ?— About  a  month. 
•  Had  you  any  conversation  with  him  ?— I 
asked  him  what  business  he  was  of.  He  said 
he  was  a  breeches  maker  from  the  county  of 
Meath,  but  that  he  had  been  a  soldier  for  two 
years :  that  he  was  a  soldier  in  the  black-horse 
and  was  taken  in  Cork. 

Tresham  Gregg  cross-examined  by  Mr. 
Curran. 

By  virtue  of  your  oath,  do  you  know  what 
a  yeoman  is  ? — I  do  not. 

Mr.  Curran.— Then  you  may  go  down  and 
inquire  before  you  come  to  prove  that  a  pri- 
soner is  a  yeoman. 

Here  the  evidence  closed. 

Mr.  Curran.— Gentlemen  of  the  jury .  The 
law  requires  that  there  should  be  a  determi- 
nate degree  of  certainty  in  the  specification, 
not  only  of  every  crime,  with  which  any  man 
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is  charged,  but  also  of  the  person  charged  ;and 
it  is  not  for  us  to  say,  that  any  certainty  which 
may  he  required  in  favour  of  life,  or  any  ob- 
jection permitted  by  the  law,  is  frivolous,  or 
disgraceful  to  the  jurisprudence  of  the  coun- 
try.  It  is  a  known  fact,  that  the  certainty  of 
description  which  has  been  adhered  to  in  this 
country,  has  been  departed  from  in  a  neigh* 
bouring  country,  and  hundreds  of  innocent 
persons  have  perished  for  want  of  it 

This  man  is  indicted  as  *  yeoman  and  if  you 
have  any  doubt  upon  the  case,  the  uniform 
principle  of  the  law  is»  that  in  such  case  you 
should  lean  in  favour  of  the  prisoner.  But 
gentlemen,  there  is  no  doubt  in  the  cases 
your  oath  is,  to  try  whether  this  man  be  a 
yeoman.  Our  society  is  divided  into  different 
degrees,  and  the  inferior  orders  with  regard  to 
one  another,  and  the  peers  who  are  above 
them  have  correlative  appellations.  The  name 
of  yeoman  is  a  known .  and  defined  name.  It 
is  not  to  black  letter  that  I  shall  refer  the 
Court  or  to  books  that  areas  little  known  as  the 
pronunciation  of  the  word ;  but  to  the  com* 
mentaries  of  judge  Blackstone,  who  has  not 
written  many  years  ago.  l  Bl.  Com.  406. 
"  A  yeoman  is  he  that  nath  free  land  of  forty 
shillings  by  the  year;  who  was  anciently 
thereby  qualified  to  serve  on  juries,  vote  for 
knights  of  the  shire,  and  do  any  other  act, 
where  the  law  requires  one  that  is  promt* 
if  iegalis  homo*"  He  adds  in  the  ensuing  pa- 
ragraph, "  the  rest  of  the  commonalty  are 
tradesmen,  artificer*,  and  labourers;  who  (as 
well  as  all  others)  must  in  pursuance  of  toe 
statute  1  Hen.  5.  c.  5.  be  styled  by  the  name 
and  addition  of  their  estate,  degree,  or  my  a* 
tery,  and  the  place  to  which  they  belong,  or 
where  they  have  been  conversant,  in  all  origi- 
ginal  writs  of  actions,  personal  appeals,  and 
tndktments  upon  which  process  or  outlawry 
may  be  awarded;  in  order  as  it  should  seem 
to  prevent  any  clandestine,  or  mistaken  out- 
lawry, by  reducing  to  a  specific  certainty  the 
person  who  is  the  object  of  its  process."  Thus 
distinguishing  the  man  of  property  in  land, 
from  those  who  earn  money  by  trades  as  a 
tradesman  or  artificer,  who  must  be  described 
by  their  degree  or  mystery.  From  this  res- 
pectable authority  and  Abe  plain  sense  of  the 
case,  the  jury  will  find  for  the  prisoner.  You 
are  not  to  calculate  consequences.  If  the  man 
is  entitled  to  the  benefit  of  the  objection,  you 
are  sworn  to  give  it  to  him,  and  you  are  not  to 
depart  from  that  oath  upon  being  told,  that 
the  objection  is  frivolous  or  disgraceful  to  jus- 
tice. 

Mr.  Justice  Chamberlain.— I  wish  that  coun- 
sel in  speaking  to  this  point,  would  argue, 
whether  we  are  to  advise  the  jury  upon  the 
common  acceptation  of  the  word,  or  whether 
we  are  bound  by  the  strict  letter  of  the  law? 

Mr.  Baron  George.— Shakspeare  seems  to 
have  considered  a  soldier  synonymous  with 
yeomanf  and  Dr.  Johnson  in  his  second  defini- 
tion of  the  word,*  says, "  it  seems  to  have  been 
anciently  a  kind  of  ceremonious  title  given  to 


soldiers;  whence  we  have  still  yeomen  of  the 
guard." 

"  Tall  yeomen  seemed  they,  and  of  great  might 
"  And  were  enranged  ready  still  for  fight." 

Sfenseb. 


• "  you,  good  yeomen. 


"  Whose  limbs  were  made  in  England,  show 

us  bere, 
H  The  mettle  of  your  pasture*" 

Shakspeare  Hen.  V. 

Mr.  Prime  Serjeant*— My  lords,  yeoman  is 
at  this  day  the  general  description  of  a  man 
who  is  not  a  gentleman,  or  an  esquire;  lor  if 
a  man:  has  acquired  no  addition  from  his 
mystery,  trade,  or  craft,  he  is  a  yeoman.  The 
rules  of  law  must  adapt  themselves,  to  the 
growing  occasions  of  the  times,  and  that  man 


will  be  effectually  described  as  a  yeoman9  < 
has  acquired  no  other  addition,  oy  which  he 
could  be  discriminated.  In  common  reason,  it 
is  to  be  considered  aa  the  general  description 
of  a  man,  who  has  not  acquired  any-other.  A 
soldier  moat  unquestionably  cannot  be  a  de- 
scription under  which  a  man  could  be  in- 
dieted.  Burgess  is  not  a  good  description, 
nor  is  citizen,  nor  servant,  neither  can  a  sot- 
dier  be,  because  it  ianot  general  enough  upon 
which  to  arraign  a  man. 

Mr.  Solicitor  General  (John  Tokr;  after- 
wards lord  Norbury  and  Lord  Chief  Justice  of 
the  Court  of  Common  Fleas]*— The  single 

Suestion  is,  whether  under  the  statute  of  ed- 
itions, t  Hen.  5,  this  description  be  suffi- 
cient ?  The  authority  of  Shakspeare  and  John- 
son is  decisive  to  show,  that  a  soldier  is*  a 
yeoman.  9  Inst.  668,  If  a  man  be  named1  a 
yeomanf  he  cannot  abate  the  writ.  la  this 
such  a  name  as  the  prisoner  maybe  known 
by  ?  He  has  given  no  evidence  of  his  being 
of  any  art  or  mystery,  and  it  is  impossible  for 
those  concerned  for  the  crown  to  know  in  ail 
cases  the  true  art  or  mystery  of  a  person  ac- 
cused. Before  the  statute  of  Hen.  5,  no  de- 
scription was  necessarr,and  it  was  enacted  to 
remove  objections  made  in  outlawries.  But 
where  a  party  is  forthcoming,  the  argument 
is  done  away.  Yeoman  is  a  generic  term,  in- 
cluding many  degrees,  and  ae  fully  sufficient 
to  answer  the  intention  of  the  statute. 

Mr.  Saurin  same  side.***Thk>  plea  is  founded 
upon  the  statute  of  additions,  by  which  it  was 
provided  that  persons  indicted,  should  be  de- 
scribed either  by  their  state  and  degree^  or  by 
their  mystery  or  trade,  if  they  were  of  any 
mystery  or  trade.  Ever  since  the  statute  was 
enacted,  it  has  been  in  the  option  of  the  pro- 
secutor to  describe  the  person  accused  by  tits 
rank,  or  by  his  trade;  it  is  net  necessary  to 
describe  him  by  both.  From  lord  Coke's  ar- 
gument upon  the  statute  it  appears  that  state 
or  degree  mean  one  and  the  same  thing; 
"  The  state  .or  degree  wherein  a  subject  stand- 
eth."  There  are  many  persons  who  have  rao 
trade,  and  who  must  be  described  by  i 
rank,   A  soldier  is  no  tmde,  and  he  i 
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in  the  nature  of  a  tenant  taken  into  the  pay 
of  the  crown,  and  does  hot  come  within  the 
description  of  fvyifery  or  trade,  a  servant  is 
aot  of  any  mystery  or  trade.    See  then  the 
alternative  ottered  to  the  prosecutor.    Where 
a  party  has  no  trade  or  mystery,  he  must  be 
described  by  his  state  or  degree  in  the  com- 
munity.   What  are  they  ?  If  under  the  rank 
of  nobility,  they  are  divided  into  baronets, 
knights,  esquires,  gentlemen,  and  yeomen, 
and  there  is  -no  other  description  under  the 
rank  of  nobility  by  which  he  could  be  de- 
scribed.   Here  we  have  shown  that  this  man 
was  not  of  a  trade  by  which  he  could  be  de- 
scribed, and  therefore  be  must  be  described 
by  bis  rank  and  condition,  that  is  a  yeoman  $ 
and  if  he  be  not  a  yeoman,  of  what  other  rank 
is  he?    A  yeoman  is  the  lowest  rank  in  the 
community.   Between  gentleman  and  yeoman, 
there  is  not  a  clear  line  of  distinction,  by 
which  a  gentleman  could  plead  in  abatement, 
if  indicted  as  a  yeoman.    In  confirmation  of 
this,  I  appeal  to  the  uniform  usage  for  many 
years,  during  which  numbers  have  been  de- 
scribed -as  yeomen,  where  they  were  not  of 
higher  rank  in  the  community.    Therefore  I 
submit,  that  h  is  incumbent  upon  your  lord- 
ships to  inform  the  jury,  that  upon  the  evi- 
dence, the  rank  of  this  man  is  not  higher  than 
that  of  a  yeoman  ;  that  there  is  sufficient  evi- 
dence to  show  that  he  is  of  that  inferior  rank, 
and  no  evidence  to  show  he  is  of  any  higher. 
Mr.  Justice  Chamberlain. — Is  thereany  pre- 
cedent of  an  indictment  describing  a  man  as 
a  soldier? 

Mr.  Justice  Fmucane.-~ It  appears  from 
Ketyng  that"  sailor"  is  a  good  addition,  and 
Hawkmsin  explaining  the  word  myttery,  says 
nit,  trade,  or  occupation. 

Mr.  Kells  and  MruRuxton  said  a  few  words 
on  the  part  of  toe  prosecution.  There  being 
no  precedent  of  an  indictment  against  a  man, 
as  a  toidier,  was  a  strong  argument  to  enow 
it  was  no  good  addition ;  and  as  to  tailor,  it 
may  be  observed,  that  it  is  a  sort  of  mystery, 
for  sailors  serve  a  regular  apprenticeship. 
Mr.  Justice  Chamberlain. — The  inclination 

of  some  of  the  court, -indeed  I  may  say 

it  is,  at  present,  the  opinion  of  all  the  court, 
that  gasman  within  the  common  acceptation 
of  the  word,  is  a  sufficient  description  of  the 
person :— 'We  mean  to  tell  the  jury  so,  and 
niter  that  to  adjourn  the  court,  and  take  the 
opinion  of  all  the  judges  this  evening ;  and  in 
case  we  should  be  wrong  in  the  opinion  now 
given,  we  shall  take  their  advice  how  to  pro- 
ceed. 

Gentlemen  of  the  jury ; — The  issue  you 
are  to  decide  upon  is, — Whether  the  prisoner 
is  a  yeoman  according  to  the  strict  legal  defi  • 
nition  of  the  word  ?— Upon  the  authority  of 
judge  Blackstone,  who  is  certainly  a  very  high 
authority  in  the  law,  the  prisoner  does  not 
appear  to  be  a  yeoman.  But  according  to 
tne  best  writers  in  the  English  language,  be 
is  a  yeoman.  "  It  seems  to  have  been  an- 
ciently a  kind  of  ceremonious  title  given  to 
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soldiers,  whence  we  have  still  yeomen  of  the 
guard."  Our  present  opinion  is,  that  entitling 
the  prisoner  by  a  general  title  of  courtesy  is 
sufficient  within  the  statute  of  additions.  All 
society  is  divided  into  peers,  baronets,  knights 
esquires,  gentlemen,  and  yeomen,  tradesmen, 
and  artificers.  At  the  time  of  finding  this 
indictment,  which  is  the  material  time  for 
you  to  attend  to,  the  prisoner  was  not  an  arti- 
ficer. He  had  been  bred  a  breeches  maker, 
but  two  years  before  he  had  given  up  that  and 
became  a  soldier,  so  that,  at  the  time  of  find- 
ing the  bill,  he  could  not  be  entitled  a  trades- 
man  or  artificer,  nor  a  gentleman,  nor  an  es- 
quire. Therefore  under  the  common  accepta- 
tion of  the  word,  I  think  him  sufficiently  des- 
cribed, and  I  am  strongly  fortified  by  4bis  cir- 
cumstance, that  no  precedent  is  produced 
where  a  man  is  described  as  a*4  soldier"  in 
an  indictment  There  may  be  a  reason  for 
sailors,  because  they  serve  an  apprenticeship. 
Upon  the  best  English  authorities  yeomen  is  a 
title  of  courtesy.  If  we  are  wrong  in  this 
opinion  we  shall  be  set  right  by  the  judges, 
who  will  be  summoned  this  evening. 

The  jury  retired  and  after  some  deliberation 
brought  in  a  verdict,  that  the  prisoner  is  a 
yeoman. 

Toe  court  immediately  adjourned. 


Tuesday,  Dec.  $2d.  1795. 

Mr.  Justice  Chamberlain. — We  arc  to  inform 
the  prisoner  and  his  counsel,  that  nine  of  the 
judges  met  at  lord  Clonmell's,  and  they  were 
unanimously  of  opinion,  that  the  direction 
given  to  the  jury  was  right. 

The  prisoner  then  pleaded,  Not  Guilty. 

The  sheriffs  returned  the  panel,  which 
was  called  over  in  the  following  order : 

Sir  Edward  Crofton,  bart  sworn. 

Sir  James  Bond,  bait ,  challenged  perempto- 
rily by  the  prisoner. 

William  Bury,  esq.  sworn. 

Hugh  Carnoross,  esq.  challenged  perempto- 
rily by  the  prisoner. 

William  Cope,  esq.  sworn. 

Meredith  Jenkin,  esq.    challenged  perempto- 
rily by  the  prisoner. 

Morgan  Crofton,  esq.  sworn. 

Rawdon  Hautenville,  esq.  sworn. 

Thomas  Howison,  esq.    set  by  on  the  part  of 
the  crown. 

8amuel  Middleton,  esq.  challenged  peremp- 
torily by  the  prisoner. 

Thomas  Read,  merchant,  sworn. 

William  Sparrow,  merchant,  sworn. 

Joseph  Dickinson,  esq.  challenged  peremp- 
torily by  the  prisoner. 

James  French,  esq.  sworn. 

William  Galway,  merchant,  challenged  pe- 
remptorily by  the  prisoner. 

Isaac  Maunders,  merchant,  challenged   pe- 
remptorily by  the  prisoner. 
ft 
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John  Minehin,  merchant,  challenged  pe- 
remptorily by  the  prisoner. 

Simon  Verpoyle,  merchant,  challenged  pe- 
remptorily by  tlie  prisoner, 

Charles  Henry  Sirr,*  esq.  challenged  pe- 
remptorily by  the  prisoner. 

Ralph  Mulbern,  merchant,  sworn. 

Mead  Ncssbitt,  merchant,  setby  on  the  part  of 
the  crown. 

Henry  Pettigrew,  merchant,  sworn. 

Thomas  Prentice,  merchant,  set  by  on  the 
part  of  the  crown. 

Thomas  Wilkinson,  merchant,  set  by  on  the 
part  of  the  crown. 

William  Blair,  merchant,  sworn. 

Thomas  Palmer,  merchant,  challenged  pe- 
remptorily by  the  prisoner. 

Goodwin  Pillsworth,  merchant,  set  by  on 
the  part  of  the  crown. 

George  Carleton,  merchant,  challenged  pe- 
remptorily by  the  prisoner. 

John  Smith,  merchant,  sworn. 

THE  JURY. 


Sir  E.  Crofton  bart. 
William  Bury,  esq. 
William,  Cope,  esq. 
Morgan,  Crofton,  esq. 
R.  Hautenville,  esq. 
T.  Read,  mercht. 


W.  Sparrow,  mercht. 
Jas.  French,  mercht. 
R.  Mulhern,  mercht. 
H.  Pettigrew,  mercht. 
W.  Blair,  mercht. 
John  Smith,  mercht. 

The  prisoner  was  then  given  in  charge  to 
the  jury  by  the  clerk  of  the  crown,  who  read 
the  whole  indictment. 

Mr.  Ruxton  opened  the  pleadings. 

Mr.  Attorney  General. — My  lords,  and  gen- 
tlemen of  the  jury  ;--In  this  case  it  will  not 
be  necessary  for  me  to  do  more  than  state  the 
several  circumstances  which  may  be  material 
to  explain  the  evidence  that  will  be  produced  ; 
and  even  this  statement  is  rendered  necessary 
rather  from  the  importance  of  the  case,  than 
any  difficulty  which  will  occur.  Were  I  to 
follow  my  own  discretion,  the  case  is  so  simple 
as  to  need  no  statement,  but  merely  to  pro- 
duce the  witnesses  upon  the  table. 

Gentlemen,  the  prisoner  stands  charged 
wkh  the  highest  crime  known  to  the  law ; 
the  indictment  states  two  species  of  that 
crime.  1st  compassing  and  imagining  the 
death  of  the  king:— 2ndly.  adhering  to  the 
enemies  of  the  king.  Gentlemen,  the  charge 
of  compassing  the  death  of  the  king,  it  may 
be  necessary,  to  explain  in  a  few  words;  very 
few  I  shall  use,  because  it  will  be  the  duty  of 
the  court  to  explain  to  you,  the  law  upon  that 
subject;  therefore  I  shall  only  say  so  much 
as  will  enable  your  minds  to  apply  the  evi- 
dence to  the  charge  stated  in  the  indictment. 
The  law  has  made  it  a  capital  offence  to  com- 
pass or  imagine  the  death  of  the  king.  Our 
mild  laws,  gentlemen,  make  the  imagination 
of  no  other  offence  penal ;  the  crime  must  be 
committed  in  every  other  case.  But  the  per- 
son of  the  king  is  sacred.  So  much  depends 
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upon  his  life,  that  for  the  sake  of  the  public; 
their  tranquillity,  the  preservation  of  their 
lives  and  properties,  the  law  has  guarded  the 
life  of  the  king  in  a  peculiar  manner.  Any 
act,  which  in  its  nature  tends  to  bring  the 
life  of  the  sovereign  into  danger,  will  support 
the  charge  of  compassing  his  death.  It  is  not 
necessary,  that  the  ,party  accused  shall  have 
entertained  the  design  of  putting  the  kins  to 
actual  death— of  depriving  him  of  life; — ft  is 
sufficient  in  the  eye  of  the  law,  if  the  man  has 
determined  to  act  in  such  a  manner  as  to  bring 
that  to  pass.  As  to  levy  war ;  to  change  the 
government,  which  cannot  be  undertaken 
without  hazarding  the  king's  life;  to  bring  war 
upon  the  kingdom  must  expose  his  life,  and 
even  though  the  party  had,  in  his  own  mind, 
predetermined  not  to  put  the  king  to  death,  yet 
if  he  does  those  acts  which  endanger  his  life, 
he  is  guilty.  But,  gentlemen,  the  law  which 
is  thus  careful  of  the  sovereign's  life,  guards 
with  equal  care  the  lives  of  the  subjects, 
who  may  be  accused  of  intending  to  com- 
mit such  a  crime.  Though  the  law  makes 
the  imagining  the  king's  death  a  crime, 
yet  it  takes  care  that  it  shall  be  Droved  by 
such  circumstances  as  evince  the  fact  of  the 
intention.  There  must  be  what  is  called  an 
overt  act  stated  upon  the  indictment;  and 
that  overt  act  must  be  proved  from  which  k 
can  be  collected,  that  the  design  was  taken  to 
compass  and  imagine  the  king's  death. 

The  other  species  of  treason  with  which  the 
prisoner  is  charged  is,  adhering  to  the  ene- 
mies of  the  king — to  persons  in  a  state  of  war 
with  these  realms.  Gentlemen,  it  is  needless 
to  say  any  thing  in  explaining  the  nature  of 
this  crime : — it  speaks  for  itself.  These,  gen* 
tlemen,  are  the  two  charges,  that  he  did 
compass  the  king's  death,  and  that  he  adhered 
to  the  king's  enemies.  Adhering  to  the  king's 
enemies  is  evidence  also  of  the  compassing  of 
the  death  of  the  king;  because  it  is  impos- 
sible to  adhere  to  the  enemies  of  the  king 
without  exposing  that  sacred  life  to  danger. 

Gentlemen,  I  shall  state  the  overt  acts 
which  are  to  support  these  charges*  There 
are  eight  of  them.  If  any  one  of  them  be 
proved,  and  the  inference  which  the  indict- 
ment charges,  be  drawn  from  hV  though  there 
be  no  evidence  of  the  other  seven,  the  priso- 
ner must  be  found  guilty.  The  first  overt  act 
states,  that  he  associated  with  divers  traitors 
unknown,  and  became  one  of  a  party  under 
the  denomination  of  "  Defender* "  for  the 
purpose  of  assisting  and  aahering  to  the  per- 
sons exercising  the  powers  of  government  in 
Prance.  The  second  isr  that  he  assembled 
with  others  to  consult  about  adhering  to  the 
French.  Thirdly,  that  he  associated  with  per> 
sons  called  "  Defender*  "  for  the  purpose  of 
overturning  the  government  of  this  kingdom 
as  by  law  established.  The  fourth  overt  act 
is,  that  he  united  with  "  Defender*"  for  the 
purpose  of  overturning  the  Protestant  reli- 

£'on.    Fifthly,  That  he  enlisted  one  William 
iwler  to  aid    the   persons  exercising  the 
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powers  of  government  in  France,  and  admi- 
nistered to  him  an  oath,  upon  which  I  shall 
presently  make  some  observations.  The 
sixth  overt  act  states,  that  he  enlisted  Lawler 
to  adhere  to  the  French,  should  they  invade 
this  kingdom,  and  that  he  administered  a  ca- 
techism for  that  purpose.  The  seventh  is, 
that  he  enlisted,  corrupted,  and  .procured 
Iawlerto  become  one  of  a  party  formed  for 
the  purpose  of  subverting  the  government. 
Eighth,  that  he  enlisted  him  for  the  purpose 
of  overturning  the  Protestant  religion.  Such, 
gentlemen,  are  the  facts  to  be  proved  against 
the  prisoner  at  the  bar.  I  have  stated  the 
outlines  of  them.  Some  or  one  of  them  must 
be  proved  to  sustain  the  charge  .  The  same 
overt  acts  are  laid  as  applicable  to  each  of  the 
species  tiff  treason  charged  against  the  pri- 
soner. 

Having  stated,  thus  briefly,  the  charge  and 
the  nature  of  it,  it  becomes  my  duty  to  state 
the  evidence  which  will  be  produced  to  sus- 
tain that  charge.  Before,  however,  I  enter 
into  the  particulars  of  that  evidence,  it  may 
not  be  improper  to  call  to  your  recollection 
the  state  otlhings  in  this  country  at  the  time 
this  offence  is  alleged  to  have  been  com- 
mitted. In  doing  this,  gentlemen,  I  shall 
state  what  is  a  notorious  historical  fact — what 
cannot  be  excluded  from  your  minds— every 
man  m  the  community  must  be  impressed 
with  it. — For  some  years  there  have  existed 
in  this  country,  a  number  of  persons,  asso- 
ciated -for  wicked,  and  atrocious  purposes, 
styling  fchenteelves  M  Defender*."  They  have 
from  time  to  time  for  the  last  four  or  five  years 
infested  almost  every  part  of  this,  in  that  re- 
spect, unhappy  country.  It  has  appeared  in 
various  trials  in  the  different  provinces,  what 
the  nature  of  the  association  of  those  wretches 
is:— it  has  appeared  with  What  designs  they 
associated,  and  though  those  who  excited 
them  have  not  appeared  to  public  view,  yet 
the  manner  of  exciting  them,  and  the  object 
are  but  too  plain. 

Since  the  year  1790,  there  have  appeared 
hi  many  counties,  particularly  in  the  Northern, 
Eastern  and  Western  counties,  many  persons 
under  the  denomination  of  "  Defenders," 
committing  various  outrages,  and  who  have 
directed  their  attempts  most  particularly  to 
disarm  their  fellow  subjects.  It  has  appeared 
in  every  investigation  of  this  offence,  that 
there  have  been  in  various  counties,  a  num- 
ber of  persons  calling  themselves  "  Com- 
mittee Men,"  who  have  guided  the  wretches 
they  bad  deluded,  directed  their  actions,  and 
prescribed  then*  movements; — pointed  out 
the  different  courses  they  were  to  take,  and 
administered  oaths,  «  to  be  true  and  faithful 
to  the  Committee  Men,*—"  to  obey  the  laws 
of  the  committee  in  all  things."— and  these 
oaths  they  have  guarded  with  such  equivoca- 
tions, that  while  they  bound  the  parties  to  the 
commission  of  the  most  atrocious  crimes,  the 
oath  should  appear  to  be  merely  an  oath  of 
allegiance  to  the  lung,  and  submission  to  the 
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laws  of  the  country.  These  committees  have 
existed  in  many  counties  of  the  kingdom,  as- 
sociating the  lower  orders  of  the  people,  by 
holding  out  promises  to  seduce  uneducated 
men ;— teUing  the  poor  that  they  would  en- 
joy the  property  of  the  rich,  that  they  were 
no  longer  to  exist  by  their  industry,  and  re- 
presenting what  they  knew  must  be  impos- 
sible, that  all  men  were  equal.  If  it  were 
possible  that  such  equality  could  be  effected, 
the  consequence  would  be  the  subversion  of 
,  all  government,  and  that  all  would  be  reduced 
to  a  savage  state. 

Such,  gentlemen,  were  the  topics  held  out. 
In  other  places  they  propagated  different 
things,  and  they  dared  to  use  the  sacred  name 
of  religion, — having  no  religion  themselves, — 
to  forward  the  purposes  of  their  wicked  impo- 
sition. It  has  appeared  in  too  many  instances, 
and  I  am  shocked  while  I  state  it,  that  these 
miscreants  endeavoured  to  instil  hatred  and 
animosity  into  the  minds  of  their  converts 
against  their  fellow  christians,  though  differ- 
ing in  some  speculative  points,  professing  the 
same  religion,  worshipping  the  same  God,  and 
seeking  redemption  .through  the  same  Jesus 
Christ.  They  represented,  that  their  Protes- 
tant brethren  were  to  he  destroyed;  and  this 
they  attempted  at  a  time  when  the  legislature 
has  been  session  after  session,  endeavouring 
to  put  them  upon  a  footing  with  themselves, 
to  do  away  differences,  and  to  put  an  end  lo 
distrust— While  I  say  this,  gentlemen,  let 
no  man  imagine,  that  we  mean  to  impute  any 
thing  of  this  kind  to  the  general  body  profes- 
sing the  Roman  Catholic  religion  -.  No,  gen- 
tlemen, we  attribute  these  abominable  prac- 
tices to  others,  who  are  seeking  their  own 
impious  views.— It  is  a  subject  so  abhorrent 
to  my  nature,  that  I  would  not  have  men- 
tioned it,  but  that  it  must  come  out  in  evi- 
dence ;  for  I  would  not  suffer  a  word  to  escape 
my  lips,  that  would  tend  to  divide  those,  who 
are  bound  to  that  law  and  Jthat  government 
which  we  all  enjoy. 

The  conductor the  Committee  Men  is  his- 
torically, known;  it  is  proved  in  Connaught, 
it  is  proved  in  several  counties  of  the  North, 
and  in  Leinstcr;  and  it  is  wonderful,  that  I 
have  seen  circumstances  proved  in  the  most 
distant  parts  of  the  West,  corresponding 
with  circumstances  arising  in  the  distant 
parts  of  the  North  and  East— manifest- 
ing most  clearly,  that  there  was  a  united 
scheme  to  subvert  the  religion  and  the  go- 
vernment of  the  country,  by  excitine  sedition 
among  the  lower  orders  of  the  people.  How 
these  schemes  were  set  on  foot  so  universally, 
whether  by  French  gold,  or  democratic  clubs, 
is  neither  for  you,  gentlemen,  nor  me  now  to 
inquire— whether  by  the  United  Society  of 
Dublin,  or  Belfast,  I  will  not  trouble  you  at  pre- 
sent with  taking  notice,  or  inquiring.  I  only 
wish  to  impress  upon  your  minds,  that  it  is  a 
fact  historically  known,  that  there  does  exist 
in  the  country  such  a  scheme  of  rebellion  and 
insurrection*— Farther  to  forwaid  this  plan, 
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they  have  levied  money  from  the  poor  Wretches 
they  seduced ;  a  man  sworn  pays  a  shilling  to 
the  person  administering  the  oath ;  the  Com- 
mittee-man receives  the  shilling,  and  if  he 
swear  many,  the  consequence  is,  a  consider- 
able income.  In  fact,  the  practice  became 
common,  and  they  spoke  of  a  Committee  Man 
in  a  village  as  they  would  of  a  shoe-maker. 
"  Where  are  you  going  ?"— •«  To  the  Defender- 
maker.1'— And  to  that  Defender-maker  the 
person  paid  a  shilling,  as  if  he  had  obtained 
something  valuable. 

So  far,  gentlemen,  it  is  necessary  I  should 
state  these  facts  to  you.  I  hope  in  doing  so, 
I  do  not  overstep  my  duty.  I  do  not  mean  to 
rouse  your  passions  upon  this  subject,  and  if 
I  did,  I  could  not.  The  statement  I  have 
made  cannot  affect  the  prisoner,  unless  it  be 
proved  that  he  is  such  a  man  as  is  charged  by 
the  indictment,  and  it  was  necessary  to  state 
*hat  I  have,  that  you  might  Understand  the 
dangers  and  proceedings  of  the  «  Defenders," 
which  will  be  proved  m  evidence. 

Gentlemen,  the  crime  with  which  the  pri- 
soner is  charged,  is  of  the  most  awful  nature 
in  its  consequences  both  to  him,  and  to  the 
public.  The  charge  is  this,  that  the  man  at 
the  bar  is  guilty  of  a  crime,  the  end  and  ob- 
ject of  which  was  the  destruction  of  the  go- 
vernment under  which  we  live— the  destruc- 
tion of  the  life  and  liberty  of  every  man  living 
under  iU-the  destruction  of  our  laws,  which 
have  been  the  envy  of  every  one  for  seven 
hundred  years.  But  this  crime  is  greatly  ag- 
gravated, if  it  be  capable  of  aggravation,  by 
the  peculiar  situation  in  which  the  prisoner 
stood.  The  prisoner  at  the  bar  was,  at  the 
time  when  the  offence  was  committed,  a  dra- 
goon servine  his  majesty  in  the  7th  regiment 
of  Guards,  then  in  this  city— placed  in  a  situa- 
tion to  defend  his  country — sworn  in  the  pre- 
sence of  God,  for  whom  he  seems  to  entertain 
a  profound  reverence,  to  defend  his  king  and 
country.  Such  is  the  man,  upon  whose  life 
your  verdict  is  now  to  pass. 

Gentlemen,  having  stated  the  situation  in 
which  he  was  placed,  and  the  duty  he  parti- 
cularly owed  to  his  king  and  country— having 
stated  that  he  had  solemnly  sanctioned  that 
duty  in  the  presence  of  his  God,  it  is  the  less 

Erobable  that  he  should  commit  the  crime.  I f 
owever  he  shall  have  committed  the  crime, 
then  he  will  be  less  an  object  of  mercy. 
Gentlemen,  it  will  be  proved,  that  this  man 
administered  an  oath  to  a  person  of  the  name 
of  William  Lawler,  which  oath  went  to  bind 
that  person  to  be  a  "  Defender  ;"— and  now 
having  mentioned  the  name  of  the  person,  who 
is  the  witness  for  the  prosecution  upon  this 
trial,  I  shall  state  to  you  the  nature  of  the 
evidence  he  is  to  give,  and  the  manner  in 
which  the  crown  became  acquainted  with  the 
designs  of  the  conspirators. 

William  Lawler,  the  witness,  is  a  native  of 
this  city ;  he  is  by  trade  a  guilder;  served  a 
regular  apprenticeship  to  that  trade— after 
which  he  practised  at  it  for  some  time  in  this 
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city,  and  then  went  to  London,  whither 
his  father  had  removed.  There  he  bad 
the  misfortune,  and  it  is  common  to  others 
as  well  as  him,  to  read  the  words  of  that  ce- 
lebrated apostle,  Mr.  I*aiue  —  to  have  his 
imagination  somewhat  heated  by  his  writings, 
and  ne  became  a  member  of  the  London  Cor- 
responding Society  associated  to  improve  oiir 
constitution.  There  his  principles  were  not 
much  improved;  he  returned  to  Dublin,  and 
became  a  member  of  a  reading  society ;— it 
was  called  the  Telegraph  Society;  and  also 
of  another  society  of  an  admirable  name, 
if  it  imported  nothing  more ;  that  was  the 
Philanthropic  Society,  where  there  were  read- 
ings and  instructions,  which,  if  followed, 
would  have  left  the  jury  no  constitution,  no 
law,  upon  which  to  hear  the  attorney-general 
state  a  case  in  the  court  of  King's-bench.  In 
that  society  they  received  instructions  from 
Mr.  Burke,  now  a  fugitive  in  America*  The 
"  Defender?'  having  broken  out  with  unusual 
violence  last  summer,  approached  the  capita), 
and  began  to  disturb  the  outlets  of  the  city. 
Lawler,  a  member  of  the  society,  and  a  re- 
publican, desirous  enough  (1  will  not  attempt 
to  conceal  it)  of  disturbance,  was  asked  by 
some  of  the  associates,  or  a  discourse  arose 
among  them,  Kennedy,  Brady,  Hart*  and 
Others,  touching  the  "  Dreaders."  — 
However  the  subject  was  first  introduced,  it 
was  proposed,  that  Lawler  should  become  a 
"  Defender,"  and  for  that  purpose,  some  of 
these  excellent  clubbists  (he  will  inform  you 
who  they  were)  proposed  bringing  him  to  the 
prisoner,  then  quartered  in  Dublin.  Accord- 
ingly Lawler  was  brought  by  two  persons  of  the 
names  of  Kennedy  and  Brady,  to  the  prisoner, 
opposite  the  barrack-gate,  where  the  prisoner 
Weldon  was; — they  sat  for  some  tune  to* 

g ether.    Weldon  was  then  quartered  in  the 
arrack,  but  had  a  lodging  within  a  door  or 
two  of  an  ale-house.    Kennedy  and  Brady 
bring  Lawler  to  this  lodging ;  after  they  had 
sat  some  time  drinking  punch,  one  Clayton 
came  in,  and  they  proposed  to  swear  Clayton 
and  Lawler.    Accordingly  they  were  sworn 
by  the  prisoner  at  the  bar,  and  upon  being 
sworn,  they  paid  their  shilling  a  piece.     A 
discourse  arose,  after  the  swearing,  touching 
the  object  and  nature  of  the  "Defender*" 
pursuits,  and  in  the  course  of  that  conversa- 
tion, the  prisoner  did  avow,  that  there  would 
shortly  be  a  rising  in  the  North,  whkh  would 
be  joined  by  a  person  whose  name  Weldon 
did  not  disclose— a  rising  to  effect  by  force 
the  purposes  of  these  associated  "  Defender*** 
—and  the  other  persons  Kennedy  and  Brady 
did  unite  in  declarations  of  that  son.    It  wift 
appear  to  you,  gentlemen,  that  being  tbus 
united  "  Defenders,"  Lawler  was  brought  to 
three  different  meetings,  where  "  Defender**' 
were  assembled,  particularly  at  a  pubfic-hottse 
in  Plunket- street — there  were  eighteen  or 
nineteen  together,  and  there  a  discourse  arose, 
and  a  proposition  was  made,  for  buying  pow«. 
dcr  and  procuring  arms,  fyr  the  purpose  uf 
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rising  to  seise  the  cattle  of  Dublin,  of  seducing 
the  army  from  their  duty,  and  by  terrifying 
the  good  industrious  citizens  of  this  town  into 
a  belief  that  the  army  had  betrayed  them, 
tbev  might  be  put  into  the  possession  and 
under  the  government  of  miscreants  such  as 
these. 

Such,  gentlemen,  are  She  facts,  or  pretty 
nearly  (for  I  do  not  pretend  to  say  they  are 
precisely)  such  as  will  appear,  in  evidence.    I 
will   now   state   the  oath  administered   to 
lawler  by  the  prisoner  (to  whom  he  had 
been  brought  by  Kennedy  and  Brady) ;  the 
oath  was  this,  "  I  William  Lawler  of  my 
own  good  will  and  consent,  do  swear  to  be 
true  to  his  majesty  king   George   3rd."— • 
The  oath  which  the  prisoner  himself  had 
taken,  but  with  a  little  addition  to  it,  well 
worthy  your  attention,  because  it  appears  to 
me  that  what  was  designed  to  cover  the  guilt, 
is,  if  I  understand  it,  the  strongest  manifes- 
tation of  it    "  I  will  be  true,  while  I  live 
under  the  same  gvoernment"~Tbe  first  part 
is  an  oath  of  allegiance,  but  not  that  off  re- 
/MMing  under  his  government;  implicative, 
demonstrably,  of  a  design  to  change  the  go- 
vernment :— it  is  not  limited  to  the  life  of  the 
king,  but  while  the   government  remains; 
and  when  the  oath  was  administered,  the  pri- 
soner explained  it,  knowing  that  the  object 
was,  to  appear  to  be  taking  an  oath  of  alle- 
giance, while  he  was  intending  to  destroy  the 
Jcmg-*-Thts,  said  he,  is  put  in  to  deceive  the 
army,  that  they  may  not  discover  the  conse- 
quences.   u  I  swear  to  be  true,  aiding  and 
assisting  to  every  free  brother"— that »  a  name 
for  a  *  Defender"  known  among  themselves 
— **  And  in  every  form  of  article  from  the 
first  foundation  1790,  and  every  amendment 
farther**,  and  will  be.  obedient  to  ray  com- 
mittees, superior  commanders,  and  oncers,  in 
all  lawftil  proceedings  and  not  otherwise"— 
Here  there  is  the  same  sort  of  coneeaknent, 
that  ia  introduced  in  the  part  concerning  the 
kmg,  and,  gentlemen,  you  must  perceive,  that 
u  ULmful  proceedings"  mean  proceedings  ac- 
cording to  their  laws— •"  nor  will  I  consent  to 
any  society,  or  any  brother  of  an  unlawful 
character,  but  will  observe  and  obey  the  laws 
and  regulations  of  my  committee  to  whom  I 
belong  determined  brother,,-~[Here  Mr.  At- 
torney-general stated  the  remainder  of  the 
oath  as  set  ant  in  the  indictment].   This, 
gentlemen,  was  the  oath  admmnteredj  as  the 
witness  will  swear,  by  the  prisoner,  to  Lawler 
and  Clayton— an  oath  that  needs  little  eora* 
raent;  at  is  impossible  to  read  it,  without 
putting  the  construction  upon  it  that  it  re* 
quires  obedience  to  other  laws  than  those  of 
the  country.    Bat  if  there  were  any  doubt 
upon  tbjs,rt  will  be  removed  by  perusing;  the 
eater-torn,  which  was  administered  -and  at- 
tested at  the  same  time.    It  is  pretty  much 
the  same  as  has  appeared  in  several  counties 
of  the  kingdom.    It  is  plain,  that  there  was 
out  one  National  Convention  in  the  world  at 
the  time,  that  of  France,  and  if  you  am  satis- 


fied of  these  overt  acts,  both  species  of  treason? 
will  be  proved,  compassing  tne  king's  death 
and  adhering  to  his  enemies.  [Here  Mr. 
Attorney  stated  the  catechism,  as  in  the  in- 
dictment]— -Whether  •— — ga  mean  kings,  you 
will  determine.  A  stroke  is  made  first  in  the 
paper  and  immediately  after  and  close  to  it, 
are  the  letters  es,  being  the  final  letters  of  the 
word  kings,  i  on  are  to  determine  how  they 
meant  to  fill  it  up,  whether  with  that  word  or 
not.  Upon  putting  all  the  parts  together, 
you  will  determine,  what  the  object  and  ten- 
dency of  the  force  intended  to  be  raised  was  ; 
whether  it  be  not  manifest,  that  there  was  an 
object  by  force  to  change  the  government, 
and  by  that  to  aid  the  powers  of  France, 
which  is  adhering  to  the  king's  enemies* 
u  To  equal  all  nations"  was  to  put  down  the 
established  government,  and  to  place  tbetav 
selves  as  governors,  and  to  exercise  that 
tyranny,  which  is  exercised  in  a  neighbouring 
country,  and  using  as  a  pretence  the  sacred 
name  of  freedom. 

Gentlemen,  I  have  told  you,  that  after  this 
oath  was  administered,  the  witness  attended 
two  or  three  meetings  of  the  "  Defender*? 
hitherto,  possibly,  conceiving  that  the  "  De» 
fender*"  rqight  be  used  for  the  purpose  of  ob- 
taining what  was  their  grand  object,  a  reform 
of  the  realm— a  reform  of  the  state,  by  making 
it  a  republic,  and  putting  men,  such  as  him* 
self  in  the  government.  But  after  attending 
one  or  two  meetings,  he  found  the  persons 
assembled  had  objects  very  different  frost 
what  he  had  conceived.  He  was  cautioned 
to  take  care  how  he  should  say,  he  was  a 
Protestant,  and  some  of  those  miscreants,  de- 
parting from  that  religion  of  which  they  pre- 
tendea  to  be  members,  formed  designs  of 
massacreing  their  Protestant  brethren.  Gen- 
tlemen, let  me  repeat  it  again,  for  I  cannot 
repeat  it  toe  often,  that  we  do  not  suppose, 
that  any  educated,  or  well-minded  Catholic 
could  entertain  such  a  design— but  young 
men,  whose  minds  are  easily  heated,  for  such 
there  are,  unlettered  men,  profligate  men, 
without  religion,  or  morals,  of  the  lower 
order  of  the  people-~these  are  the  persons 
who  are  persuaded  to  entertain  designs  of 
this  sort,  and  to  the  extent  of  their  power 
would  make  the  attempt  lawler  discovered 
this— a  Protestant— seeing  the  tendency  of 
their  meeting,  and  knowing  that  the  "  De- 
fender$"  were  associated  throughout  the 
kingdom,  he  became  alarmed  for  the  conse- 
quences, as  to  himself.  He  immediately  dis- 
closed the  designs  to  a  gentleman  by  whom 
he  bad  been  employed%-a  man  of  great  worth 
and  credit  Lawler  told  him  confidentially 
what  had  come  to  his  knowledge.  That  gen- 
tleman, Mr.  Cowan,  did;  as  was  his  duty, 
inform  government  of  the  situation  in  which 
the  state  was,  for  several  hundreds  were 
united  in  the  scheme.  Government  thus 
alarmed,  did  immediately  seise  upon  those 
against  whom  they  had  charges,  and  they  were 
committed  to  friaon :— they  jiow  remain  far 
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their  trials,  and  the  prisoner  Weldon  is  first 
brought  up. 

One  piece  of  evidence,  gentlemen,  I  have 
emitted  to  state,  which  if  it  should  appear  in 
the  light  I  state  it,  is  of  the  utmost  importance 
to  this  case.  Weldon  was  a  private  in  the 
7th  dragoons,  which  was  ordered  to  Cork, 
there  to  embark  for  foreign  service.  Thus 
taken  from  his  gainful  situation  of  a  committee- 
man, or  defender-maker,  k  was  necessary  to 
appoint  some  person  to  succeed  him.  He 
rave  the  oath  and  the  article  to  Kennedy, 
that  he  might  become  a  Committee-man. 
Kennedy  was  seized,  and  in  the  fob  of  his 
breeches  were  found  the  oath  and  the  cate- 
chism, which  Weldon  administered  to 
Lawler.  So  that  here  is  a  fact,  which  could 
,  not  be  made  for  the  occasion— a  feet  disclosed 
before  Kennedy  was  seised— that  the  oath 
was  delivered  over  to  Kennedy,  which  is  fully 
and  clearly  corroborative  of  the  testimony  of 
Lawler.  We  will  now  call  him,  and  we  doubt 
not  you  will  examine  this  case,  so  important 
to  society,  with  all  due  deliberation,  and  find 
such  verdict,  as  will  do  you  honour,  and  the 
public,  justice. 

William   Lawler  sworn. — Examined  by  Mr. 
Solicitor  General, 

What  has  been  your  occupation— were  you 
bred  to  any  trade  ? — I  was  bred  in  the  gilding 
line. 

Did  vou  work  at  that  trade  in  England  or 
Ireland?— In  both  places. 

First  in  Ireland,  then  in  England? — Yes 
Sir. 

You  served  an  apprenticeship  dtyo  here  ?— 
Yes. 

To  whom  ? — The  first  part  to  Mr.  Robinson 
of  College-green ;  the  second  part  to  Mr.  Wil- 
liamson of  Grafton-street. 

Did  you  work  at  your  trade  in  England  ? 
—Yes. 

When  did  you  return  ?— About  two  years 

HP. 

.    When  did  you  go  to  England  r— About  the 

year  1791. 

During  the  time  you  were  in  England,  did 
you  belong  to  any  political  society?— The 
London  Corresponding  society. 

Upon  your  return  to  Ireland  did  you 
bring  any  letters  of  introduction  ?— One. 

To  whom?  — To  Archibald  Hamilton 
Rowan.* 

From  whom  ?— From  Daniel  Isaac  Eatonf, 
of  Bishopgate  street,  London,  printer. 

I  suppose  you  delivered  that  letter? — I 
delivered  it  to  a  servant  of  Hamilton  Rowan. 
I  called  in  about  a  week  and  saw  him. 
-  Where  was  he  then? — He  came  out  of  a 
back  parlour,  and  we  both  went  into  the  front 
parlour. 

Did  you  ever  see  him  afterwards  ?— Yes  I 

*  See  his  trial,  ante  Vol.  32,  p.  103$. 
t  See  his  trials  anti,  Vol.  22,  pp.  753^785, 
Vol*  33,  p.  1013,  and  a.  d.  1812.  pott. 


saw  him  in  the  street,  and  then  in  Newgate. 

After  your  arrival  in  Ireland;  did  you 
become  a  member  of  any  society? — I  did, 
Sir.  ' 

Of  what  society  ?— I  do  not  rightly  recollect 
the  name  of  the  first,  but  after  it  was  dis- 
solved——— 

Where*  did  it  meet? — At  my  rooms  at  one 
Galland's  in  Crane  lane  and  in  Hoey's-court. 
When  that  was  dissolved,  I  become  a  member 
of  another. 

What  was  the  name  of  the  second  society  ? 
— The  Philanthropic  society  ? 

You  do  not  recollect  that  the  first  had  any 
particular  name  ?— It  had  a  name,  but  I  do  not 
recollect  it. 

Do  you  recollect  the  name  of  any  particu* 
largentleman  of  that  Philanthropic  society? 
— There  was  a  Telegraphic  society. 
.  But  do  vou  remember  the  names  of  any 
persons  belonging  to  the  Philanthropic  so- 
ciety ? — There  was  Burke  and-Galland  in  it. 

What  Burke  ?— Of  the  college. 
•  What    is  become   of    him? — I   do   not 
know,  but  am  informed  be  is  gone  to  Ame- 
rica. 

You  afterwards  became  a  member  of  the 
Telegraph  society  ?— They  were  both  much 
about  the  same  time. 

Was  there  any  particular  object  of  this  so* 
ciety. 

Wtfnetf.— Of  the  Telegraph  ? 

Mr.  Cumin.— I  trust  the  gentlemen  con- 
cerned for  the  crown  will  endeavour  to  keep 
the  witness,  whose  evidence  they  are  apprized 
of,  to  the  strict  rule  of  not  drawing  from  him 
any  answer,  of  the  legality  of  which'  there 
may  be  a  doubt.  It  is  too  general  to  ask  what 
the  object  oi  a" society  was.  Itio  not  state  this 
formally  to  argue  upon  it ;  but  suggest  it  to 
their  candour.  " 

Mr.  Solicitor  General. — If  I  knew  of1  any 
other  mode  less  leading  than  that  which  I  have 
used,  I  would'  adopt  it ;  but  'upon  some 
points  it  is  impossible  to  put  a  question 
without  in  some  measure  suggesting  an  an- 
swer to  it.  '• 

Mr.  Carran.— If  I  am  pushed  to  the  neces- 
sity of  arguing  the  ground  of  the  objection,  it 
will  require  very  little  to  be  said  in  support 
of  it  •  This  roan  says  he  was  a  member  of  a 
particular  society,  and  he  is  asked  what  was 
the  object  of  that  society,  although  the  pri- 
soner was  not  a  member  of  it. 

Mr.  Justice  Chamberlain.— You  have  not 
laid  a  foundation  for  asking  this  question,  un- 
less you  establish  a  privity  between  this  so* 
ciety  and  the  prisoner. 

Mr.  Solicitor  General.— If  I  were  driven  to 
argue  this  question,  I  could  support  it  by  very 
recent  abjudications.  To  show  the  general 
schemes  of  treason,  it  is  competent  to  exa- 
mine as  to  the  object  and  design  of  the  per- 
sons charged  as  traitors ;  it  was  the  uniform 
practice  in  the  cases  of  Hardy  and  Tooke.* 

•  Ante  Vol.  2*,  p.,199,  and  Vol.  25  p.  1. 
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But  it  is  not  kind  to  embarrass  the  Court,  if  it 
can  be  avoided, 

Was  there  any  other  society,  besides  the 
Philanthropic  and  Telegraph  of  which  you 
became  a  member? — Not  till  I  became  a 
member  of  the  Defenders. 

Did  they  call  themselves  Defenders?— They 
met  in  several  parts  of  the  town. 

You  say  you  were  of  a  society  called  De- 
fenders?— \  believe  about  a  fortnight  after 
the  Fermanagh  militia  left  Dublin,  Brady  and 
Kennedy  called  upon  me  to  go  to  Weldon  to 
be  sworn  as  a  Defender. 

Court. — You  cannot  ascertain  the  time  more 
particularly? — No,  my  lord. 

Court* — Neither  the  month,  nor  the  day?— 
No  my  lord,  for  Brady  was  to  have  brought 
me  to  Hanlon,  but  he  leaving  town,  Brady 
brought  me  to  Weldon. 

Mr.  Solicitor  General. — Who  was  Kennedy? 
—He  was  an  apprentice  to  Mr.  Kennedy,  the 
glass-cutter  in  Stephen-street. 

What  was  Kennedy's  Christian  name?— I 
do  not  know. 

Mr.  Curran. — It  strikes  me,  that  this  is  not 
a  fair  examination,  to  examine  the  witness  to 
the  acts  of  two  strangers  unconnected  with 
the  prisoner.  It  is  evidence  to  say,  that  two 
persons  carried  him,  the  witness,  to  the  pri- 
soner— but  to  sav  they  called  upon  him  with  the 
intention  of  having  him  sworn,  is  matter  of  opi- 
nion, and  the  evidence  ought  to  consist  of  facts. 

Court. — Unless  the  witness  was  sworn,  the 
evidence  will  signify  nothing. 

Mr.  Solicitor  General. — You  saw  Weldon 
the  prisoner  ?— Yes. . 

Where  was  it  ? — At  the  stables  belonging 
to  the  horse-barrack. 

Court, — Were  Brady  and  Kennedy  along 
with  you? — Yes  my  lord. 

Mr.  Solicitor  General. — When  you  met 
Weldon,  where  was  he  ? — He  happened  to  be 
in  the  stable  ?—  On  Brady's  asking  for  him  he 
came  out;  Brady  introduced  me  to  him;  we 
then  went  to  a  public  house. 

Before  you  got  to  the  public  house,  did 
Weldon  say  or  do  any  thing?— No  to  me. 
He  only  asked  me  how  I  was,  and  shook  hands 
with  me. 

Did  nothing  particular  pass  in  the  manner 
of  introducing  you  ?-*No,  sir;  not  there. 

When  you  arrived  at  the  public  house, 
what  happened  there?— -When  we  went  to 
the  public  house,  a  naggin  of  whiskey  was 
called  for;  we  went  into  a  back  parlour. 
Brady  told  Weldon  he  should  go  for  Flood, 
who  promised  to  meet  them. 

Court, — Do  you  mean  that  Brady  would  go 
for  Flood?— Yes,  that  he, Brady,  would  go 
for  Flood. 

Court* — Did  he  mention  his  christian 
name  ?—Ko,  my  lord,  he  did  not 

Mr.  Solicitor  QeneraL— Did  Flood  come  ?— 
Weldon  desired  Brady  not  to  be  long.  After 
some. time  a  little  bey  canwin,  and  told  Wel- 
don his  supper  was  ready.  "Weldon  said  that 
was  his  little  boy,  his  son*  ' 


What  happened  next  ?— Weldon  went  to 
get  his  supper. 

Did  Weldon  return  after  ?— Brady  returned 
first,  and  Clayton  alopg  with  him. 

A  Juror, — You  were  left  alone  then  ?— Ex- 
cept Kennedy. 

Mr.  Solicitor  General. — Did  Weldon  return 
after  any  interval  ?— He  did  sir. 

How  long  after  ?— In  about  a  quarter  of  an 
hour. 

When  he  returned,  what  happened  ? — After 
he  sat  down,  and  took  a  glass  of  punch,  he 
said, "  We  had  better  make  these  two." 

Whom  did  he  mean? — Me,  and  Clayton^— 
Brady  asked  him  if  he  had  a  prayer  book  ? 
Weldon  said  he  had. 

Did  he  take  outa  prayer  book  ?— He  did  and 
laid  it  upon  the  table. 

What  happened  after  the  book  was  produc- 
ed ?— 'He  pulled  out  some  papers  and  desired 
Clayton  and  me  to  take  hold  of  the  prayer 
book  in  our  right  hands. 
.  Do  you  recollect  any  conversation  particu- 
larly relative  to  the  object  of  swearing?— Not 
before  he  put  the  oath. 

.   Were  you  told  the  purpose  for  which  the 
oath  was  given  ? — Yes. 

Were  you  informed  of  it  before  ? — Yes. 

You  were  brought  to  Weldon  to  be  sworn? 
— I  was. 

.  He  administered  the  oath  ? — He  did. 

How  flid  it  begin  ?— It  began  "  I,  A.  £." 

You  have  had  an  opportunity  of  seeing  the 
paper.  ?—  Yes.. 

What  was  it  ?— -He  said  it  was  a  test 

Should  you  know  the  paper  again  ?— Yes, 
sir. 

[Here  a  paper  was  produced,  beginning  I,  /LB'. 
&c.  which  -the  witness  said  was  the  same 
paper  he  had  seen  with  Weldon.] 

Mr.  Solicitor  General. — You  were  sworn  to 
the  contents  of  that  paper? 

Mr.  Curran.— I  object  to  this  as  a  lead- 
ing question,  Were  you  sworn  to  the  contents 
of  that  paper  ?  What  is  the  answer,  but  I  was 
or  I  was  not. 

Mr.  Solicitor  General.— Yw  say  you  were 
sworn  to  that  paper  ? — I  was  to  two. 

Is  this  one  one  of  them  ?— It  is. 

Show  him  the  other :  Is  that  the  other  I 
—Yes,  Sir. 

[The  paper  beginning  I,  A.  B.  was  then  read.' 
See  it  in  the  indictment.] 

Mr.  M'Nally.  I  object  to  this  paper  going 
in  evidence  to  the  jury,  on  account  of  a  va- 
riance between  it  and  the  indictment  the  oaUi 
in  the  indictment  is]"  I  William  Lawlcr."  This 
paper  is  I,  A  B. 

Mr.  Solicitor  General.  How  were  you  sworn, 
to  that  paper  ? — Did  you  pronounce  your  name 

— Yes:  I  William  Lawler. 

• 
[The  second  paper  called  the  catechism,  was 
then  read.    See  it  in  the  indictment.] 

Mr.   Solicitor  Genera/.— After  you  were 
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•worn  what  happened  next?— After  I  was 

sworn  to  these  papers  ? 

Yes ;  what  happened  ?— Brady  asked  him  if 
be  knew  of  any  man  to  head  them  when  they 
were  to  rise.  Weldon  said,  there  was  one 
in  the  North,  hut  did  not  mention  his  name. 
Had  yew  any  father  conversation?  Re- 
member such  as  you  can  P— He  told  us  after, 
that  before  the  time  there  would  be  letters 
sent  through  the  country  to  tell  them  when 
they  were  to  rise. 

What  farther  happened?— He  was  asked  in 
what  manner  every  one  would  become  ac- 
quainted with  it— or  how  would  they  get  to 
knew  it? 

By  whom  was  he  asked  ?— I  believe  by 
Kennedy. 

You  are  sure  the  question  was  asked  ?— Yes 
the -Question  was  asked. 

What  answer  did  Weldon  make?— He 
•aid  the  oeuimittee-men  would  acquaint 
them. 

What  farther  happened  upon  that  occa- 
sion ? — Nothing,  I  believe,  of  any  consequence. 
At  that  meeting  ? — No,  sir. 
You  got  no  instructions  of  any  kind  f — 
Weldon  was  to  tell  Brady  of  any  meeting  of 
Defenders. 

Gwrrf.— Did  Weldon  tell  Brady  so?— Yes, 
my  lord;  he  said  he  believed  there  would 
be  a  meeting  in  the  next  week  in  Thomas- 
street  of  Defenders,  but  did  not  mention  the 
particular  place. 

Mr/  Solicitor  General. — You  have  sworn 
to  two  papers,  which  have  been  read ;  had 
you  any  opportunity  of  seeing  these  papers  at 
any  other  time  and  with  whom  ?— 1  saw  them 
with  Kennedy  afterwards. 

Did  you  ever  hear  Weldon  say  any  thing 
of  them  ?— Weldon  told  me  he  would  give 
these  papers  to  Brady  before  he  left  town. 

Court. — Did  he  say  he  was  leaving  town  ? 
—Yes,  my  lord,  to  go  to  Cork. 

Mr.  Solicitor  General.— Had  you  any  inti- 
mation from  any  body  then  present  of  any 
meeting  to  be  had  ?— Brady  of  a  Sunday 
brought  me  to  a  meeting. 

Court.— Did  Weldon  say  for  what  purpose 
he  would  leave  the  papers  P— He  aid  not. 
He  told  us  -the  signs  so  as  to  know  a  De- 
fender. 

Mr.  Solicitor  General— Tell  the  jury  and 
the  Court  what  the  signs  were? — Weldon 
said,  suppose  you  happen  to  be  in  company 
and  want  to  know  a  Defender,  the  sign  is  to 
put  the  two  hands  joined  backwards  upon  the 
top  of  the  head,  and  pretend  to  yawn,  then 
draw  the  hands  down  upon  your  krneeor  upon 
the  table.  Then  the  other  answers,  by  draw- 
ing the  right  hand  over  the  forehead  and  re- 
turning it  upon  the  back  of  the  left  hand.  The 
person  in  answer  or  reply  to  that  draws  the 
left  hand  across  the  forehead,  and  returns  it 
to  the  back  of  the  right  hand.  Upon  soaking 
hands,  they  pressed  the  thumb  of  the  right 
hand  upon  the  back  of  the  left,  and  not  to 
be  efiaid  Kb  hurt  the  person,  and  if  they  asked 
what  was  the  pass  word  "  Eliphismatii." 
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Did  he  tell  you  any  thing  else?— No,  be 

did  not. 

I  observe  in  that  oath,  there  is  a  sentence 
to  be  true  to  George  the  third,  was  there  any 
conversation  about  that?— At  the  time  he 
finished  it  and  we  kissed  the  book,  he  asked 
if  we  Kked  Hf  We  said  we  did.  He  turned 
about,  and  looked  to  Brady,  who  said,  "  they 
knew  what  they  came  hero  for.  I  told  them 
before  they  eame." 

Did  any  body  at  that  time  talk  about  the 
words  "  Oeorge  the  third"  in  the  oath? 

Court.— That  is  a  leading  question. 

Mr.  Solicitor  General. — Was  there  any  con- 
versation about  the  oath? 

Mr.  Curran.— That  is  not  a  way  in  which 
to  put  a  question  in  a  case  of  kfe. 

Mr.  Solicitor  General.— I  will  argue  it  if 
the  Court  have  any  doubt,  and  assign  my 
reasons. 

Mr.  Curran. — I  say  a  leading  question 
is  not  to  be  put,  and  a  question  to  which  the 
answer  is  yes,  or  no  is  a  leading  question. 

Mr.  Justice  Chamberlain. — A  leading  ques- 
tion is  that  which  suggests  the  answer.  Now 
if  he  answer  yes  to  this  question,  and  stop 
there,  that  will  not  do— This  question  then 
does  fiot  suggest  the  answer. 

Mt.SoOcUor  General. —What  did  he  say  f 
— He  said,  laughing,  that  if  the  king's  head 
were  off  to-morrow  morning  we  were  no 
longer  under  his  government. 

Was  that  explaining  the  oatlh?— The  test 
that  he  put  first.  I  asked  him,  was  he  not 
afraid  of  keeping  these  papers  about  him  in 
consequence  of  being  in  the  horse.  He  said, 
no ;  lor  they  were  never  searched ;  but  he 
did  not  care  who  saw  the  first  paper,  for  the 
•mall  paper  was  the  principal.  The  first 
paper,  he  said,  was  only  a  cloak  for  the  army. 

Did  he  say,  why  ?— On  account  of  swearing 
them  to  be  true  to  the  king.  He  said,  he 
had  sworn  several  of  them,  and  that  they 
would  have  some  objection  to  part  of  it,  but 
for  that  clause. 

Cotirf.— Was  it'to  reconcile  them  ?— Yes. 

Mr.  Solicitor  -General. — Weldon  said  he 
would  hand  over  the  papers  to  Brady  ?— Yes. 

Did  you  ever  see  them  afterwards? — With 
Kennedy. 

When?— About  a  fortnight  after  Weldon 
went  out  of  town. 

Howcame  they  into  Kennedy's  hands?— I 
do  not  know. 

Did  you  know  them  P — I  challenged  them 
at  a  place  in  Drury-lane;  Murphy  lived  in 
Church-street;  he  and  I  were  together,  and 

I  gaid 

.Mr.  M'NaUy  objected  to  this  evidence, 
and  the  witness  was  stopped  by  the  Court. 

Mr.  Solicitor  General.— Did  Brady  ever 
give  you  any  intimation  of  any  other  meet- 
ing?— He  brought  me  to  one  in  Plunke;- 
street. 

To  a  meeting  of  what  ?— Of  Defenders. 

Were  any  of  the  same  persons  present  that 
were  with  Weldon? 
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Gnu*.— When  was  this  P  — I  cannot  re- 
collect 

Mr.  Solicitor  General.— Who  was  at  that 
meeting? — Kennedy  was  along  with  me  at 
the  same  time. 

There  were  a  good  many  there  ? — There  was 
a  good  many  there. 

was  there  any  thing  done  at  that  as- 
sembly F 

Mr.  Curran. — Do  the  counsel  think  that 
evidence? 
Mr.  Solicitor  General. — I  do. 

Mr.  Curran. — What !  affect  a  man's  life  by 
what  was  done  at  meetings,  when  he  was  an 
hundred  miles  off! 

Mr.  Solicitor  General. — I  think  it  evidence, 
though  the  counsel  asks  the  question  with 
some  astonishment  It  is  a  rule  of  law. 
settled  in  a  variety  of  cases,  and  recognized 
in  the  very  last,  that  it  being  once  esta- 
blished that  the  prisoner  belonged  to  a  so- 
ciety  

Mr.  Justice  Chamberlain. — We  are  of  opinion 
that  this  is  evidence,  that  there  is  a  foundation 
laid  for  it,  by  swearing  that  Weldon  said,  there 
were  to  be  subsequent  meetings,  and  that  they 
should  have  notice  of  them  from  Brady;  that  is 
a  foundation  to  let  in  evidence  of  what  is  done 
at  those  meetings. 

Mr.  Solicitor  General.  — *  What  happened 
at  that  subsequent  meeting?— They  were 
putting  down  money  on  the  table,  and  I 
was  asked  lor  six-pence,  as  a  collection  for 
powder— ~   . 

Court. — Who  asked  you?— Brady  desired 
me  to  put  down  six-pence.  1  told  Brady 
I  had1  not  six-pence.  Kennedy  said  he 
would  lend  me  tee;  he  gave  me  a  shilling; 
I  laid  down  the  shilling  and  took  up  sixpence 
and  gavetit  to  Kennedy,  ol  was  told,  that  a 
man  of  the  name  of  Lockmgton  then  in  the 
roomtwas  a  Captain  of  Defenders. 

Mr.  Solicitor  General. — What  else  hap- 
pened ?  What  powder  did  you  mean  ?— Gun- 
powder. I  understood  from  them,  that  they 
wanted  powder,  as  they*  were  going  out  to  get 
arms,  but  not  that  nient 

Did  you  understand  'from  the  company  for 
what  they  wanted  the  arms?*- They  did 
not  say. 

Mr.  Baron  George. — His  conclusion,  or  bis 
opinion  is  not  evidence ;  but  ask  him  as  to 
acts  done,  or  the  conversations  held. 

Mr.  Solicitor  General.— Did  any  thing 
more  pass? — I  understood  there  was  to  be  a 
meeting.  Brady  and  Kennedy  both  told  me 
there  was  to  bo  a  meeting  after  that. 

Where  did  they  tell  you  that  ?— At  the 
meeting. 

Did  you  see  any  of  that  company  ar  any 
other  puce  and  where  ? — I  did. 

Where? — At  Stoneybatter  the  comer  of 
Arbour-hill. 

Who  gave  yon  notice  f — 1  do  not  know. 

You  saw  the  same  company? — Some  of 
them,  Hart,  Leary,  Cooke  and  others. 

Mr.  Baton  George,— Unless  be  got  notice 
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from  Bnuly,  who  was  the  person  authorized, 
it  is  not  evidence. 

Mr.  Solicitor  General.  —  Did  you  see- 
Brady  or  Kennedy  afterwards  ? — I  did . 

Where  ?— At  their  own  place  in  Stephen* 
street. 

Were  Brady  and  Kennedy  at  Stoney- 
batter ?— No,  sir. 

Of  what  people  was  the  subsequent  meet- 
ing ?— Of  Defenders. 

Mr.  Curran.— The  Court  desired  yon  not 
to  give  evidence  of  that. 

Mr.  Solicitor  General. — I  hope  the  Court 
have  laid  down  no  rule  upon  the  subject. 

Mr.  Baron  George. — We  think  you  have 
not  laid  any  foundation  for  the  meeting  at 
Stoneybatter. 

Mr.  Solicitor  General. — My  lords,  I  submit 
this  is  evidence.  Upon  all  occasions  where 
the  proceedings  of  any  society  are  let  in,  aH 
their  acts  are  thereby  made  evidence.  And 
so  it  was  in  the  State  Trials  lately,  respecting 
the  London  Corresponding  Society,  and  their 
conduct  was  evidence  of  overt  acts.  I  have 
established  the  fact,  that  there  was  a  meeting 
of  a  body  of  men  called  Defenders:  this  man 
was  admitted  into  them,  and  the  evidence 
goes  to  show,  that  subsequent  meetings  under 
the.  same  appellation  and  obligation  did  as- 
semble, and  did  do  certain  acts  which  will 
illustrate  the  charge  against  the  prisoner. 

Mr.  Baron  George. — I  do  not  say,  whether 
they  may  not  be  evidence ;  but  I  think  you 
have  not  yet  laid  a  foundation  to  let  in  evi- 
dence  of  the  meeting  at  Stoneybatter. 

Mr.  Solicitor  General.— You  saw  the  oath 
afterwards  in  Kennedy's 'hands;  upon  what 
occasion  ? — Upon  a  meeting  with  Murphy. 

Where? — At  Drury-lane  in  a  workshop. 

You  said  there  were  certain  signs  commu- 
nicated by  Weldon  by  which  a  Defender 
might  be  known  r^-Yes. 

Did  you  see  them  made  use  of  upon  an} 
occasion  and  where  ? — Hart  has  asked  me  if-* 

Mr.  Af  Nolly  objected  to  this  conversation 
as  not  having  been  at  a  meeting. 

Witneu.— -Nobody  is  brought  to  a  meeting 
unless  introduced  by  a  person  who  isa  member. 

Court. — What  do  you  mean  by  that? — 
There  must  be  some  person  in  the  place  who 
will  know  him. 

Mr.  Solicitor  General.— Know  him  to  be 
what  ? — A  Defender. 

Somebody  went  with  you  to  Stoneybatter  T 
—Yes;  Walsh. 

Who  is  he  ? — A  tailor. 

Was  he  at  the  former  meeting  ?— No* 

How  did  you  know  him  ?— As  being  of  the 
Philanthropic  Society. 

Was  he  a  Defender?— He  was  from  the 
signs  he  used. 

What  Walsh  is  he?— A  tailor  in  Fisham- 
ble-street. 

Did  you  know  any  other  person  by  the 
signs  ?— Hart  and  Cooke. 

Were  they  of  the  meeting  at  Stoneybatter  ? 
—Yes ;  and  one  Leary  a  shoe-maker. 
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Court, — Did  you  see  tyem  make  the  signs  I 
— Cooke  came  out  of  a  place  where  he  held  a 
school  in  Stoneybatter,  and  shook  me  by  the 
hand  as  a  Defender. 

Mr.  Solicitor  General.— Was  the  meeting 
at  Cooke's  house  ? — Not  as  I  know  of. 

Where  was  tbe  meeting  at  Stoney  batter  ? 
— At  Murphy's,  an  inn  where  cars  set  up. 

Court. — Was  Cooke  at  the  meeting  ? — Yes. 

Mr.  Solicitor  General.-- Who  else?— Walsh 
and  Hart. 

Did  they  all  make  the  signs  ?— Not  there ; 
they  did  at  different  times. 

Am  I  to  understand,  that  you  frequented 
these  meetings  as  a  Defender  yourself? — 
I  did. 

How  long  did  you  continue  to  be  a  De- 
fender ?— I  cannot  rightly  tell. 

Cannot  you  say  how  long?— I  believe  about 
three  months. 

Court. — What  were  the  signs  made  use  of 
at  Stoney batter?— Shaking  the  hands. 

Mr.  Solicitor  General.— Any  thing  else  ?— 
No. 

How  did  you  shake  the  hands?— By  press* 
ing  the  thumb  upon  the  hand. 

In  the  manner  Weldon  had  told  ?— Yes. 

Mr.  Justice  Chamberlain. — Now  we  think 
there  is  a  foundation  laid  to  let  in  the  pro- 
ceedings there. 

Mr.  SolicitorGeneral. — What  were  the  pro- 
ceedings ? — Hart  brought  in  a  young  man  and 
swore  him.  I  saw  him  lay  a  small  paper  upon 
a  book. 

What  kind  of  swearing  was  it  that  was  made 
use  of. — I  do  not  know.  He  told  him  he  was 
brought  to  be  sworn  to  be  a  Defender ;  he  was 
not  inclined  to  be  sworn  at  first :  Hart  said  he 
was  to  become  a  Defender,  as  tbe  object  was 
to  get  arms  to  assist  the  French  when  they 
would  come. 

Was  that  man  sworn  ? — >Yes. 

In  the  same  way  that  you  were? — He  told 
him  the  signs. 

Did  you  see  them  shown  to  him  ?— I  did. 

Court. — Did  you  see  him  sworn  ?--J  did. 

Court.— In  the  same  manner  as  before?— 
I  cannot  say.  There  was  a  small  paper  laid 
upon  a  book  :  I  was  near  the  door  and  could 
pot  get  near  him,  there  being  many  in  the 
room  and  it  a  small  one. 
.  Mr.  Solicitor  General.— You  say  you  con- 
tinued a  Defender  three  months?— I  did,  I 
believe, 
i  What  induced  you  to  cease  being  a  De- 
fender ?  Did  you  tell  any  body  you  were  a 
^    Defender  ?— I  did. 

To  whom? — To  Mr.  Cowan  in  Grafton- 
street,  after  there  was  a  meeting  in  Drury- 
lane  at  one  Nowlan's. 

Who  were  at  that  meeting?— Hart,  Cooke,, 
Dry,  Turner,  Lockington,  Kennedy,  and 
Flood,  and  Coffey. 

What  was  done  there?— We  met  for  the 
purpose  of  getting  arms. 

It  was  soon  after  that  meeting  you  told  Mr. 
Cowan?— On  the  Monday. 


Trials  of  the  Defenders^ 


[260 
•On  account  of  watt 


Why  did  you  tell  him  ?*• 
I  heard  Hart  declare. 

What  was  that  declaration?— He  tapped 
me  on  the  shoulder,  and  I  followed  him  to  a 
window.  He  asked  me,  if  Dry  and  Coffey 
were  not  Protestants.  I  said  I  believed  they 
were.  He  said  he  would  not  sit  in  company 
with  them. 

Was  this  said  aloud  ? — No  it  was  not. 

Then  I  have  no  right  to  ask  it.  Did  you 
hear  any  thing  said  aloud  ?— They  said  they 
would  meet  on  the  Suuday  following,  but  I 
could  not  hear  rightly  what  passed  from  at- 
tending to  Hart.  We  were  called  to  order 
twice  tor  being  from  the  company. 

Did  you  hear  any  thing  pass? — Coffey  was 
in  the  chair,  and  wanted  to  know,  how  many 
Defenders  there  were  in  Dublin,  that  there 
might  be  officers  put  over  them,  that  they 
might  be  all  ready. 

You  mentioned  before,  that  there  was  a 
conversation  about  subscribing  for  powder; 
was  there  any  conversation  upon  a  subse- 
quent meeting  upon  that  subject?— Not  about 
takingarms. 

At  Drury-lane  ?— No. 

Where  tnenf— At  Stoneybatter.. 

What  did  you  hear  there? — I  heard  Hart 
desire  some  of  them  to  go  home  for  pistols 
and  arms,  that  they  might  go  out  to  take  arms 
that  night 

To  whom  did  he  say  that  ?— To  tbe  coo*. 
panv,  at  the  house  where  the  young  lad  was 
made  a  Defender ;  and  after  sitting  some  time 
and  the  others  not  returning  he  thought  they 
would  not  come  back ;  he  then  desired  every 
one  remaining  to  lay  their  bands  upon  the 
table,  and  swear  on  their  oaths  to  appear 
there  on  the  Monday  following  with  pistols 
to  go  get  arms, 

What  oath  did  he  mean  ?— The  Defender's 
oath,  that  they  had  taken.  Hart  was  a  com- 
mittee-man it  was  said,  and  any  person 
obliged  to  attend  him  when  required. 

You  saw  Hart  exercise  the  office  of  a  com- 
mittee man  by  swearing  another  ? — I  did. 

Court.'— Did  Hart  himself  say  be  was  a 
committee-man  ? — No,  he  did  not. 

Mr.  Solicitor  General. — You  heard  no  other 
conversation  at  that  meeting  ?— In  about  half 
an  hour  after,  I  said  I  would  go  home— Walsh 
came  out  and  said 

[Counsel  for  the  prisoner  objected  to  this 
evidence  as  private  conversation.] 

Mr.  Solicitor  General. — Why  did  you  cease 
to  be  one  of  the  body  ? — In  consequence  of 
what  Hart  declared. 

[This  was  also  objected  to.] 

You  say  there  was  to  be  a  rising  and  some- 
body would  head  them  in  tbe  North  whom 
Weldon  did  not  same  ? — So  he  said. 

Did  Brady  say  any  thing  about  the  same 
subject?— No,  he  did  not. 

Was  the  motive  of  the  rising  mentioned  at 
the  time?— It  was,  he  said,  there  would  be 
letters  sent, 
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But  what  was  the  motive?— He  did  not  say 
for  what  it  was. 


William    Lawler 


cross  examined 
Cur  ran. 


by    Mr. 


What  religion  are  you  of  ?— A  Protestant. 

Have  you  always  been  a  Protestant'?-- Yes. 

Have  you  always  professed  that  religion  ? 
—Except  when  I  was  asked  what  religion  I 
was  among  the  Defenders,  I  said  I  was  a  Ro- 
man, in  consequence  of  what  Brady  said  to 
me. 

You  are  not,  sir,  upon  a  cross-examination 
tinder  colour  of  an  answer  to  give  illegal  evi- 
dence. I  ask  you,  except  in  the  case  you 
mention  now.  have  you  always  professed  the 
Protestant  religion  ?— Yes,  sir. 

Do  you  think  you  know  the  principles  and 
croandsof  what  that  religion  are? — I  was 
brought  up  to  be  a  Protestant,  and  do  not  like 
to  change. 

Were  you  taught  to  believe  that  there  was 
a  God?— Yes,  sir. 

Were  you  taught  that  there  was  the  suffer- 
ing of  bis  Son  for  the  redemption  of  mankind? 
—Yes,  sir. 

Do  you  understand  that  your  belief  of  these 
sacred  doctrines  is  the  foundation  of  the  oath 
you  have  taken  P— When  I  had  taken  the 
oath? 

I  ask  you  is  it  the  foundation  of  the  obli- 
gation of  your  oath  ?-  -  -Yes,  sir. 

Have  you  never,  upon  any  occasion,  declared, 
that  you  did  not  believe  there  was  a  God  ? 

Cue  witness  hesitated  some  time.] 
t.  Attorney  Genera/.— I  do  not  know  what 
the  consequence  of  the  question  may  be,  but 
it  exposes  the  man  to  punishment. 

Mr.  ktNally.-l  am  prepared  to  show  that 
this  question  is  legal. 

Mr.  Curran. — Since  the  question  is  objected 
to«  I  will  not  press  it.  I  will  not  ask  you 
whether  you  have  deliberately  denied  the  ex- 
istence of  a  God.— Since  this  protection  is  put 
about  you,  I  am  sure  it  is  necessary  for  you. 

Mr.  Attorney  General. — I  did  feel  that  it 
was  a  question  which  ought  not  to  be  put;— 
I  have  no  reason  to  conclude  what  his  answer 
would  be. 

Mr.  Curran.  —After  this  kind  of  argument 
I  feel  a  sort  of  indecorum  in  pressing  it. 

Mr.  Prime  Serjeant.— If  this  sort  of  use  be 
made  of  the  question  the  Court  will  determine 
upon  it, 

Mr.  Justice  Chamberlain.— If  he  be  exposed 
to  temporal  punishment,  he  is  not  bound  to 
answer. 

Mr.  C*rrwi.— It  would  be  a  different  thing ; 
and  a  man  might  say,  it  is  my  misfortune  to 
be  converted  by  arguments  of  atheists.  He 
might  have  read  Hume  upon  miracles,  and 
adopted  his  notions.  But  I  do  not  press  it. 
You  have  said  that  Kennedy  and  Brady 
brought  you  to  the  prisoner's  at  the  barf- 
Yes. 

Had  you  known  him  before  ?—  Never. 

You  tak^  as  you  discovered  their  purposes, 


you  discontinued?— After  what  I  heard  from 
Hart,  I  went  to  Mr.  Cowan  and  told  him. 

After  the  conversation  with  Hart,  you  told 
Mr.  Cowan  ? — Yes. 

Was  not  that  a  conversation  in  which  he 
communicated  the  bad  purposes  of  the  meet- 
ings ? — I  did  not  like  the  idea  of  massacreing 
all  the  Protestants. 

Was  it  by  Hart,  that  idea  was  communicated 
to  you?— Itwr.8. 

And  as  soon  as  that  was  communicated  to 
you,  you  formed  the  design  of  quitting  them  P 
—Of  telling  what  I  heard. 

W  hen  was  the  first  time  you  knew  of  their 
bad  designs  ? — I  knew  if  they  were  to  rise, 
that  some  persons  were  to  be  destroyed ;  but 
I.  did  not  think  they  would  destroy  all  the 
Protestants. 

When  did  you  first  understand  that  any  de- 
sign of  this  kind  existed  f — From  the  meet- 
ings I  used  to  go  to. 

•    How  long  after  Weldon  had  gone  to  Cork  ? 
—That  I  told  ? 

That  you  knew  of  any  persons  being  to  be 
destroyed?— I  knew  at  that  meeting  when 
Weldon  was  present. 

How  long  after  Weldon's  going  to  Cork  was 
it,  that  you  had  this  conversation  with  HartP' 
—I  do  not  recollect. 

Compute  ?— I  may  think  wrong. 

Think  of  it?— I  know  the  day  of  the  month 
Hart  told  me,  but  I  do  not  know  the  day  of 
the  month  Weldon  went  out  of  town. 

It  was  some  time  after,  however  ?— It  was. 

Weldon  said  there  was  to  be  some  meeting? 
—He  said  he  believed  there  would  be  a  meet- 
ing in  Thomas-street,  and  when  there  was, 
he  would  acquaint  Brady,  and  Brady  would 
acquaint  us. 

Do  you  know  how  soon  after  that  Weldon 
went  to  Cork  ?— I  do  not. 

Do  you  know  how  long  before  the  next 
meeting  he  went  away  ?— -I  cannot  tell  exactly ; 
it  might  be  a  week  or  a  fortnight. 

He  had  gone  to  Cork  before? — I  believe 
so. 

Who  gave  you  notice  of  it  ?— I  was  with 
Brady  and  Kennedy,  and  they  brought  me 
there. 

Did  Brady  say  Weldon  desired  him  to  bring 
you  ? — No. 

What  did  he  say  ? — He  said  there  was  a 
meeting  of  Defenders  in  Plunket-  street,  and 
asked  me  to  go  there. 

He  did  not  say  Weldon  desired  him  to  bring 
you  ? — No. 

You  said  there  was  no  mention  at  the  meet- 
ing in  Plunket-street  of  the  French ;  that  was 
not  until  the  meeting  at  Stoneybatter  ?— It 
was  at  the  meeting  at  Stoneybatter. 

Do  you  recollect  the  distance  of  time  be- 
tween the  meeting  in  Plunket-street  aud  at 
Stoneybatter  ? — I  cannot  tell. 

I  do  not  mean  the  day  of  the  month ;  uor 
what  month  it  was  ?— I  cannot  tell  the  time. 

Did  you  make  any  speeches  at  Plunket- 
street?— No,  air. 
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Was  there  any  secretary  there  taking  down 
cotes  ? — Not  as  I  saw. 

Was  there  any  chairman  putting  questions  ? 
— There  was  a  man  at  the  opposite  side  of 
the  table,  near  the  grate,  and  he  put  down 
money  upon  the  table,  which  he  had  col- 
lected; he  said  it  was  a  subscription  for  pow- 
der. 

The  next  meeting  was  where  ?— At  Stoney- 
batter. 

Do  you  remember  whom  vou  saw  there  ?— - 
Hart,  Leary,  Cooke,  and  Walsh. 

These  were  all  you  recollect  ?— Weldon 
was  not  there  ?— No,  sir. 

Then  there  was  no  person  at  Stoneybatter, 
who  was  present  at  the  communication  with 
Weldon?— No. 

Stoneybatter  was  the  first  place  you  heard 
any  mention  of  the  French  ?~It  was. 

Recollect  yourself,  because  it  is  very  ma- 
terial; did  Weldon  tell  you  that  any  part  was 
to  be  taken  by  Cooke?— He  never  mentioned 
his  name. 

NorbyHart?-No. 

Nor  by  Walsh?— No. 

That  you  are  clear  of? — Yes,  sir. 

Who  was  it  that  started  any  mention  about 
the  French  ?— Hart. 

Did  he  address  himself  in  the  way  of  a 
speech  to  the  chair? — There  was  no  person 
appointed  in  the  place.  But  the  young  man 
was  brought  in  to  be  sworn,  he  appeared  shy 
at  first,  and  Hart  told  him  the  motives  of  be- 
coming a  Defender. 

It  was  addressed  to  the  young  man  ? — It 
was,  but  we  were  all  present  by. 

Did  any  one  else  join  in  it  ?— No. 

He  said  we  might  get  arras,  and  assist  the 
French;  and  no  other  person  said  anything 
epon  the  subject  ?— No,  sir. 

Then  your  evidence  comes  to  this— That 
the  only  mention  made  about  the  French  was 
at  Stoneybatter;  that  Hart  said  it  to  the 
young  man,  and  no  one  made  any  kind  of 
reply.  Who  did  you  understand  from  Brady 
had  told  him  of  the  meeting  in  Plunkct- 
•treet? — I  was  walking  with  him,  and  he  told 
me  there  was  a  meeting  there,  and  asked  to 
go  there. 

Did  he  say  who  told  him  of  it  ?— No,  sir. 

I  suppose  you  are  perfectly  impressed  with 
the  enormous  nature  of  the  crime  of  making 
an  attempt  upon  the  person  of  his  majesty  r 
—At  that  time  he  said  we  all  lived 

I  did  not  ask  you  as  to  that.  But  did  you 
not  conceive  it  to  be  a  crime  to  make  an  at- 
tempt upon  the  life  of  the  king  ?— Not  at 
that  time. 

Mr.  Curtan. — I  am  sorry  there  was  such  a 
a  time;  go  down  young  man. 

A  /«ror.— Do  you  now  think  it  an  enor- 
<nous  crime? — I  certainly  do. 

Oliver  Carleton,  Esq.  Sworn.  Examined  by 
Mr.  Sauran. 

What  is  that  paper  in  your  hands?— I  had 
got  a  warrant  from  alderman  James,  against 


Brady,  Kennedy,  Walsh,  and  Flood.  The  al- 
derman desired  me  to  send  for  my  officers;  I 
did  so,  and  dispatched  them  to  different  parts. 
I  went  myself  with  two  of  them  to  Kennedy's 
the  glass  man  in  Stephen-street,  at  half  past 
five  in  the  morning— 

You  were  at  that  time  in  a  public  office?— 
Yes.  We  knocked  at  the  door  some  time. 
Two  boys  came  down  at  a  back  door,  in  Dm- 
ry-lane.  I  asked  tbem  their  names;  tliey 
said  Kennedy  and  Brady;  I  took  them  inn 
custody.  I  had  been  desired  to  examine  the 
fob  of  Kennedy's  breeches,  and  I  should  find 
there  the  oath  and  the  catechism.  I  did 
search  the  fob,  and  found  them  both. 

Were  these  the  papers  [showing  tbem 
to  the  witness  ?]— These  are  the  papers. 

What  was  then  done  with  Kennedy?— I 
took  him  and  Brady  into  custody  and  brought 
them  to  the  Castle  guard. 

What  became  of  Kennedy  ?— I  saw  him  in 
Newgate  some  time  ago. 

Oliver   Carleton,   Esq.    cross- examined  by 
Mr.  WNally. 

How  long  have  you  known  LawierP— I  de 
not  know  nun  at  all. 

Have  you  ever  heard  any  thing  of  him  ?— 
I  never  asked  any  person  about  him;  nor 
ever  heard  any  thing  about  him. 

You  know  nothing  of  Weldon  P— No. 

Court.— Who  informed  you,  that  you  would 
find  these  papers  upon  Kennedy  ?— »AWennan 
James,  who  desired  me  to  be  particular  in 
searching  Kennedy,  for  I  would  find  tbem  in 
his  breeches  pocket, 

A  Juror. — Kennedy  is  a  boy  ?— He  is  aver/ 
young  man— So  is  Brady. 

Juror.— What  age  may  he  be  ?— I  am  a  wry 
bad  judge  of  the  age  of  a  person. 

Defence. 

Mr.  Goran.— My  Lords,  and  Gentlemen 
of  the  Jury ;    I  am  of  counsel  in  one  of  those 
cases  in  which  the  humanity  of  our  law  is, 
very  fortunately,  joined  with  the  authority 
and  wisdom  of  the  Court  in  alliance  with  me 
for  the  purposes  of  legal  protection.    Gentle- 
men, I  cannot  however  but  regret,  that  that 
sort  of  laudable,  and  amiable  anxiety  for  the 
public  tranquillity,  which  glows  warmest  in 
the  breasts  of  the  best  men,  has  perhaps 
induced  Mr.  Attorney  General  to  state  some 
facts  to  the  court  and  the  jury,  of  which  no 
evidence  was  attempted  to  be  given.    And  I 
make  the  observation  only  for  this  purpose, 
to  remind  you,  gentlemen,  that  the  statement 
of  counsel  is  not  evidence — to  remind  yon, 
that  you  are  to  give  a  verdict,  upon  this  «*■ 
lemn  and  momentous  occasion,  fownded  sim- 
ply upon  the  evidence  which  has  been  given 
to  you ;  for  such  is  the  oath  you  have  taken. 
I  make  the  observation*  not  only  in  order  to 
call  uf>on  you  to  discharge  any  mpresskms, 
not  supported  by  testimony,  but  to  remind 
you  also  of  another  incontrovertible  maxim, 
notAnly  of  the  humane  law  of  Epgknd,  hut 
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of  eternal  justice  upon  which  that  law  is 
founded — that  the  more  horrid  and  atrocious 
the  nature  of  any  crime  charged  upon  any 
man  is,  the  more  clear  and  invincible  should 
be  the  evidence  upon  which  he  is  convicted. 
The  charge  here  is  a  charge  of  the  most  enor- 
mous criminality,  that  the  law  of  any  country 
can  know — no  less  than  the  atrocious  and  dia- 
bolical purpose  of  offering  mortal  and  fatal 
violence  to  the  person  of  the  sovereign,  who 
ought  to  be  sacred.  The  prisoner  is  charged 
with  entertaining  the  guilty  purpose  of  oes- 
stroving  all  order  ana  all  society,  for  the 
well  being  of  which  the  person  of  the  king,  is 
held  sacred.  Therefore,  gentlemen,  I  presume 
to  tell  you,  that  in  proportion  as  the  crime  is 
atrocious  and  horrible,  in  the  same  proportion 
should  the  evidence  to  convict,  he  clear  and 
irresistible.  Let  me  therefore  endeavour  to 
discharge  the  duty  I  owe  to  the  unfortunate 
man  at  the  bar  (for  unfortunate  I  consider 
him  whether  he  be  convicted  or  acquitted;,  by 
drawing  your  attention  to  a  consideration  of 
the  nets  charged,  and  comparing  it  with  the 
evidence  adduced  to  support  them. 

The  charge  gentlemen  is  of  two  kinds— two 
species  of  treason— founded  upon  the  statute 
25  Ed.  3.  One  is,  compassing  the  king's 
death.  The  other  is  a  distinct  treason— that 
of  adhering  to  the  king's  enemies.  In  both 
cases,  the  criminality  must  be  clearly  esta- 
blished, tinder  the  words  of  the  statute,  by 
having  the  guilty  man  convicted  of  the  offence 
by  provable  evidence  of  overt-actt.  Even  in 
the  case  of  treason  and  it  is  the  only  one, 
where  by  law  the  imagination  shall  complete 
the  crime,  there  that  guilt  must  be  proved  and 
can  be  proveable  only  by  outward  acts,  made 
use  of  by  the  criminal  for  the  effectuation  of 
his  guilty  purpose.  The  overt  acts  stated 
here  are,  that  he  associated  with  traitors  un- 
known, with  the  design  of  assisting  the 
French,  at  war  with  our  government,  -and 
therefore  a  public  enemy.— Sndly,  Consulting 
with  others  for  the  purpose  of  assisting  the 
French.  3rdly,  Consulting  with  other  traitors 
ts  subvert  the  government— 4thly  Associa- 
ting with  Defender*  to  subvert  the  protectant 
religion. — 5thly,  Enlisting  a  person  statedan 
the  indictment  to  assist  the  French  and  admi- 
nistering an  oath  to  him  for  that  purpose* 
fthly,  Enlisting  him  to  adhere  to  the  French. 
Tthly,  Corrupting  Lawler  to  become  a  Defen* 
der.— 8thly,  Enlisting  him  by  administering 

an  oath  for  similar  purposes. In  order  to 

warrant  a  verdict  convicting  the  prisoner, 
there  must  be  clear  and  convincing  evidence 
of  some  one  of  these  overt  acts,  as  they  are 
laid.  The  law  requires  that  there  should  be 
stated  upon  record  such  an  act  as  in  point  of 
law  will  amount  to  an  over*  act  of  the  treason 
charged  as  matter  of  evidence,  and  the  evi- 
dence adduced  must  correspond  with  the  fact 
charged.  The  uniform  rule  which  extends  to 
every  case  apphes  to  this,  that  whether  the 
met  charged  be  sustained  bv  evidence,  is  for 
the  conscience  and  the  eath  of  the  jury,,  ac- 


cording to  the  degree  of  eie&it  they  give  to 
the  testimony  of  it.  In  treason  the  overt 
act  must  sustain  the  crime,  and  the  evidence 
must  go  to  support  the  overt  act  so  stated.  If 
this  case  were  tried  at  the  other  side  of  the 
water,  it  does  not  strike  me  that  the  very  ir- 
relevant evidence  given  by  Mr.  Carleton  could 

have  supplied  what  the  law  requires the 

concurring  testimony  of  two  tt>Une$$es.  I  can- 
not be  considered,  indeed  I  should  be  sorry, 
to  put  any  sort  of  comparison  between  such  a 
person  as  Mr.  Carleton  and  the  first  witness 
who  was  called  upon  the  table.  Gentlemen 
of  the  Jury,  you  have  an  important  province 
indeed-^ the  life  and  death  oi  a  men  to  decide 
upon.  But  previous  to  that  yew  must  consi- 
der, what  degree  of  credit  ought  to  be  given 
to  a  man  under  the  circumstances  of  that  wit- 
ness produced  against  the  prisoner.-  It  does 
appear  to  me,  that  his  evidence  merits  small 
consideration  in  point  of  credibility.  |Bwt 
even  if  he  were  as  deserving  of  belief  as  the 
witness  who  followed,  and  that  his  evidence 
were  as  credible  as  the  other's  was  immate- 
rial, I  shall  yet  rely  confidently,  that  every 
word  if  believed  does  leave  the  accusation un- 
supported. 

Gentlemen,  I  will  not  affront  the  idea 
which  ought  to  be  entertained  of  you,  by 
warning  you  not  to  be  led  away  by  those 
phantoms  which  have  been  created  by  preju- 
dice, and  applied  to  adorn  the  idle  tales  drunk 
down  by  folfy,  and  belched  up  by  malignity. 
You  are  sensible  that  you  are  discharging  the 
greatest  duty  that  law  and  religion  can  repose 
in  you,  and  I  am  satisfied  you  will  discard 
your  passions,  and  that  your  verdict  wHl  be 
founded,  not  upon  passion  or  prejudice,  but 
upon  your  oaths  and  upon  justice.  Consider 
what  the  evidence  in  point  of  fact  is. — Lawler 
was  brought  by  Brady  and  Kennedy  to  Weldon, 
the  prisoner,  in  Barrack-street;  what  Brady 
said  to  him  before,  if  it  had  been  of  moment 
in  itself,  I  do  not  conceive,  can  possibly  be 
extended  to  the  prisoner,  who  did  not  assent 
to  the  words  ana  was  not  present  when  they 
were  uttered.  Lawler  was  carried  to  the  pri- 
soner at  the  bar  to  be  sworn ;— And  here  give 
me  leave  to  remind  you,  what  was  the  evi- 
dence—to remind  you  that  the  expressions 
proved  do  not  bear  that  illegal  import  which 
real  or  affected  loyalty  would  attach  to  them, 
and  therefore  you  will  discharge  all  that  cant 
of  enthusiasm  from  your  minds. — I  wish  that 
I  were  so  circumstanced  as  to  be  entitled  to  an 
answer,  when  I  ask  Mr.  Attorney-general, 
what  is  the  meaning  of  the  word  Defender  I 
I  wish  I  were  at  liberty  to  appeal  to  the  sober 
understanding  of  any  man  for  the  meaning  of 
that  tremendous  word.  I  am  not  entitled  to 
put  the  question  to  the  counsel  or  to  the  court 
—but  I  am  entitled  to  call  upon  the  wise  and 
grave  consideration  of  the  court  to  say,  whe- 
ther the  seal  of  public  accusation  has  affixed 
any  definite  meaning  to  the  word  ?— I  would 
be  glad  to  know  whether  that  expression, 
which  is  annexed  to  the  title  of  the  highest 
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magistrate,  marking  his  highest  obligation 
*nd  styling  him  the  Defender  of  the  religion  of 
the  country,  in  common  parlance  acquired 
any  new  combination,  carrying  with  it  a 
crime,  when  applied  to  any  other  man  in  the 
community  ?— Let  me  warn  you,  therefore, 
against  that  sort  of  fallacious  lexicography 
which  forms  new  words,  that  undergoing  the 
-examination  of  political  slander  or  intem- 
perate zeal,  are-considered  as  having  a  known 
reception.— What  is  the  word  ? — A  word  that 
should  be  discarded,  when  it  is  sought  to  af- 
fix to  it  another  meaning  than  that  which  it 
bears  in  the  cases  where  it  is  used.  Let  me 
remind  you  that  a  Defender,  or  any  other 
term  used  to  denote  any- confraternity,  club, 
or  society,  like  any  other  word,  is  arbitrary, 
but  the  meaning  should  be  explicit.  And, 
therefore,  with  regard  to  this  trial,  you  are 
to  reject  the  word,  as  having  no  meaning, 
unless  from  the  evidence  you  find,  it  has  in 
the  mind  of  the  party  a  definite  explication ; 
—For  observe  that  the  witness,  such  as  he  is 
—such  as  he  was,  with  all  his  zeal  for  the 
fartherance  of  justice,  which  he  was  once 
•feady  to  violate  by  the  massacre  of  his  fellow 
subjects — with  all  his  anxiety  for  his  sove- 
reign's safety,  whom  he  was  once  ready  to  as- 
sassinate, he,  I  say,  has  not  told  you,  that 
either  Brady  or  Kennedy  or  any  other  person 
stated  what  the  principles  were  that  denoted  a 
Defender. 

But  I  will  not  rest  the  case  of  my  client 
upon  that  ground : — no,  it  would  be  a  foolish 
kind  of  defence,  because  words  might  be 
used  as  a  cloak  and  therefore  might  be  colour- 
ably  introduced.  You,  gentlemen,  are  then 
to  consider  what  this  oath,  this  nonsensical 
oath,  which  so  far  as  it  is  intelligible  is  inno- 
cent, and  so  far  as  it  is  nonsense,  can  prove 
nothing,  you  are  to  consider,  whether,  inno- 
cent and  nonsensical  as  it  may  appear,  it  was 
yet  a  cover  and  a  bond  for  treasonable  asso- 
ciation—It is  not  in  my  recollection,  that  any 
evidence  was  given,  that  the  oath  was  con- 
ceived in  artfully  equivocal  expressions,  for 
forming,  under  the  sanction  of  loyal  language, 
a  treasonable  association.— Is  one  of  the  par- 
ties laughing,,  evidence,  that  it  was  treason- 
able, or  the  bond  of  a  criminal  confederation  ? 
— It  is  not.  Is  it  treasonable  to  say,  "  that 
were  the  king's  head  off  to-morrow,  the  alle- 

f  lance  to  him  would  be  at  an  end  i" — It  is  not. 
he  expressions  may  bring  a  man  into  disre- 
pute— may  lead  the  mind  of  a  jury  into  a  sus- 
picion of  the  morality  of  the  man  who  used 
them — but  nothing  more.  It  may  be  asked 
why  should  there  oe  any  thing  insidious  ?— 
why,  but  to  cover  a  treasonable  purpose,  are 
all  these  suspicious  circumstances  ? — It  is  not 
for  me,  nor  is  it  the  prisoner's  duty  to  account 
for  them  in  defending  himself  against  this 
charge;  because  circumstances  are  not  to 
render  innocence  doubtful,  but  it  is  full 
proof,  establishing  the  guilt  and  the  treason 
indubitably,  which  the  law  requires.  There- 
fore, I  submit,  that  even  it  the  evidence 


could  be  believed,  it  does  not  support  the 
overt  acts.  Was  there  a  word  of  violating  the 
person  of  the  king  ? — Any  affected  misrepre- 
sentation of  any  abuse  of  government? — 
Have  you  heard  a  word  stated  of  the  king  not 
being  an  amiable  king?  Any  words  contu- 
meliously  uttered  respecting  his  person— dis- 
respectful of  his  government — expressive  of 
any  public  grievance  to  be  removed,  or  good 
to  be  attained  &— Not  a  word  of  such  a  subject 
—Nothing  of  the  kind  is  proved  by  this  soli- 
tary witness  in  all  his  accuracy  of  detail. 

Was  there  any  proposition  of  assisting  the 
French  in  case  they  invaded  this  kingdom  ?— 
To  support  that  charge  a  nonsensical  catechism 
is  produced-- There  it  is  asked,  u  Where  did 
the  cock  crow  when  all  the  world  heard  him  ?" 
— What  kind  of  old  women's  stories  are  these 
to  make  an  impression  upon  your  minds  } — 
Well,  but  what  does  that  mean  ?  Why,  can 
you  be  at  a  loss  ?— It  means  to— kill  the  king ! 
—Look  at  the  record— it  charges  the  persons 
with  compassing  the  king's  death,  and  the 
question  about  the  crowing  of  a  cock  is  the 
evidence  against  them. 

Gentlemen,  you  all  know,  for  you  are  not 
of  ordinary  description,  that  the  statute  of 
Edw.  3rd  was  made  to  reduce  vague  and  wan- 
dering treasons — to  abolish  the  doctrine  of 
constructive  treason  and  to  mark  out  some 
limited  boundaries,  clear  to  a  court  and  jury. 
If  a  man  has  been  guilty  of  disrespect  in 
point  of  expression  to  the  government  or  the 
crown,  the  law  has  ascertained  his  guilt 
and  denounced  the  punishment.  But  all  the 
dreadful  uncertainty  intended  to  be  guarded 
against  bv  the  statute,  and  which  before  the 
passing  ot  the  statute  had  prevailed  in  case  of 
treason,  and  which  had  shed  upon  the  scaf- 
fold some  of  the  best  blood  in  Bngland,  would 
again  run  in  upon  us,  if  a  man  were  to  suffer 
an  ignominious  death  under  such  circum- 
stances as  the  present,  if  equivocal  expres- 
sions should  be  taken  as  decisive  proof,  or  if 
dubious  words  were  to  receive  a  meaning 
from  the  zeal  of  a  witness,  or  the  heat,  passion 
or  prejudice  of  a  jury.  The  true  rule  by  which 
to  ascertain  what  evidence  should  be  deemed 
sufficient  against  a  prisoner  is,  that  no  man 
should  be  convicted  of  any  crime  except  upon 
the  evidence  of  a  man  subject  to  an  indict- 
ment for  perjury,  where  the  evidence  is  such 
as  if  false,  the  falsehood  of  it  may  be  so 
proved  as  to  convict  the  witness  of  perjury. 
But  what  indictment  could  be  supported  for  a 
laugh,  a  shrug,  or  a  wink? — Was  there  any 
conversation  about  killing  the  king  ? — No  : — 
but  here  was  a  laugh — there  was  an  oath  to 
which  we  were  sworn— and  then — there  was 
a  wink;  by  which  I  understood,  we  were 
swearing  one  thingand  meant  another. — Why, 
gentlemen,  there  can  be  no  safety*  to  the  ho- 
nour, the  property  or  the  life  of  man*  in  a 
country  where  such  evidence  as  this  shall  be 
deemed  sufficient  to  convict  a  prisoner.  There 
is  nothing  necessary  to  sweep  a  man  from  so* 
ciety,  but  to  find  a  miscreant  of  sufficient 
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enormity,  and  the  unfortunate  accused  is 
drifted  down  the  torrent  of  the  credulity  of  a 
>  well-intending  jury. — See  how  material  this 
is,  Weldon  was  present  at  only  one  conversa- 
tion with  the  witness.  It  is  not  pretended  by 
the  counsel  for  the  crown,  that  the  guilt  as  to 
any  personal  evidence  against  Weldon  does 
not  stand  upon  the  first  conversation.  Was 
there  a  word  upon  that  conversation  of  ad- 
hering to  the  king's  enemies?  It  was  stated 
in  the  case,  and  certainly  made  a  strong  im- 
pression, that  Lawler  was  enlisted  in  order  4o 
assist  the  French. — I  heard  no  such  evidence 
given.  The  signs  of  what  he  called  Defenders 
were  communicated  to  him ;  the  oath  which 
he  took  was  read,  and  he  was  told  there  would 
be  a  subsequent  meeting  of  which  the  witness 
should  receive  notice  from  Brady. 

Gentlemen,  before  I  quit  that  meeting  at 
Barrack- street,  let  me  put  this  soberly  to  you. 
What  is  the  evidence  upon  which  the  court 
can  leave  it  to  you  to  determine,  that  there 
is  equivocation  in  the  oath  f— It  must  be  in 
this  way :  you  are  to  consider  words  in  the 
sense  in  which  they  are  spoken,  and  in  writ- 
ings words  are  to  be  taken  in  their  common 
meaning.  Words  have  sometimes  a  technical 
sense  for  the  purposes  of  certainty —They  may 
also  be  made  the  signs  of  arbitrary  ideas,  ana 
therefore  I  admit  a  treasonable  meaning  may 
be  attached  to  words  which  in  their  ordinary 
signification  are  innocent. — But  where  is  the 
evidence,  or  what  has  the  witness  said  to  make 
you  believe  that  these  words  in  the  oath  were 
used  in  any  other  than  in  the  common  ordi- 
nary acceptation?    Not  a  word  as  I  have 
heard.    Weldon  can  be  affected  only  per- 
sonally either,  first  upon  acts  by  himself,  or 
by  other  acts  brought  home  to  him  from  the 
general  circumstances  of  the  case.— I  am  con- 
sidering it  in  that  two- fold  way,  and  I  submit, 
that  if  it  stood  upon  the  evidence,  respecting 
the  conduct  of  the  prisoner  at  Barrack-street 
alone,  there  could  not  be  a  doubt  as  to  his 
acquittal.    It  is  necessary,  therefore,  that  I 
should  take  some  farther  notice  of  the  subse- 
quent part  of  the  evidence.    The  witness 
stated,  that  Weldon  informed  him,  that  there 
would  be  another  meeting  of  which,  he  the 
witness,  should  have  notice.    He  met  Brady 
and    Kennedy,  they  told  him  there  was  a 
meeting  at  Plunket-street;  and  here  give  me 
leave  to  remind  the  court,  that  there  is  no 
evidence,  that  there  was  any  guilty  purpose  in 
agitation  to  be  matured  at  any  future  meet- 
ing— no   proposal  of  any  criminal   design. 
There  ought  to  be  evidence  to  show  a  con- 
nexion between  the  prisoner,  and  the  subse- 
?uent  meeting  as  held  under  his  authority. 
t  is  of  great  moment  to  recollect,  that  before 
any  meeting  Weldon  had  left  town,  and  in  the 
mention  ofany  meeting  to  be  held,  let  it  be 
remembered  he  did  not  state  any  particular 
subject,  as  comprehending  the  object  of  the 
meeting.     What  happened  ?  There  certainly 
was  a  meeting  at  Plunket-street— but  there 
was  not  a  word  of  assisting  the  French— of 


subverting  the  religion— of  massacreing  the 
Protestants— of  any  criminal  design  whatever. 
—There  was  not  any  consultation  upon  any 
such  design.  I  make  this  distinction,  and 
rely  upon  it,  that  where  consultations  arer 
overt  acts  of  this  or  that  species  of  treason,  it 
must  be  a  consultation  by  the  members  com- 
posing that  meeting ;  because  it  would  be  the 
most  ridiculous  nonsense,  that  a  conversa- 
tion addressed  from  one  individual  to  another, 
not  applied  to  the  meeting,  should  be  called  a 
consultation — But  in  truth  there  is  no  evi- 
dence of  any  thing  respecting  the  French  ex- 
cept in  Stoney batter—There  for  the  first  time 
the  witness  says,  he  heard  any  mention  of  the 
French.  Here,  gentlemen  of  the  jury,  let 
me  beseech  you  to  consider  what  the  force  of 
the  evidence  is.  Supposing  that  what  one 
man  said  there  to  another  about  assisting  the 
French,  to  have  been  criminal,  shall  Weldon, 
who  was  then  for  a  week,  100  miles  from  the 
scene,  be  criminally  affected  by  what  was  cri- 
minally done  at  Stoneybatter  ?  It  is  not  only 
that  he  shall  be  criminally  affected  by  what 
was  criminally  done,  but  even  to  the  shed- 
ding of  his  blood,  shall  he  be  affected  by  what 
any  individual  said,  who  casually  attended 
that  meeting ! — Have  you  any  feeling  of  the 
precipice  to  which  you  are  hurried,  when 
callea  upon  to  extend  this  evidence  in  such  a 
manner  f — without  any  one  person  being 
present  with  whom  the  prisoner  had  any  pre- 
vious confederation !  You  will  be  very  cau- 
tious indeed,  how  you  establish  such  a  pre- 
cedent. How  did  Weldon  connect  himself 
with  any  other  meeting?  Why,  he  said, 
there  will  be  another  meeting,  you  shall  have 
notice — It  would  be  going  a  great  way  to  af- 
fect him  in  consequence  of  that  I  lay  down 
the  law  with  confidence,  and  I  say  there  is  no 
doctrine  in  it,  so  well  ascertained  and  esta- 
blished, as  that  a  man  is  to  be  criminally  af- 
fected only  by  his  own  acts — the  man  to  be 
charged,  must  be  charged  with  overt  acts  of 
his  own.  There  is  no  law — no  security— no 
reason  in  that  country  where  a  man  can  be 
mowed  down  by  our  foolishly  crediting  the 
evidence,  not  of  acts  of  bis  own,  but  of  the 
acts  of  others,  constructively  applied  to  him, 
who  did  not  attend  the  meeting,  nor  was  ever 
aware  of  it 

If  a  man  were  to  be  exposed  to  the  penal- 
ties of  treason  hatched  and  perpetrated  in  his 
absence,  every  member  of  society  becomes 
liable  to  be  cut  off  by  mere  suspicion.  I 
say,  no  man  could  go  to  his  bed  with  an  ex* 
pectation  of  sleeping  in  it  again  if  he  were 
liable  to  be  called  upon  to  <anawer  a  charge  of 
suspicious  words,  spoken  when  he  was  100 
miles  off,  by  miscreants  with  whom  he  had 
no  connexion.  Good  God!  Gentlemen, only 
take  asunder  the  evidence  upon  which  you 
are  called  upon  to  take  away  the  life  of  this 
man.—"  You,  Weldon,  are  chargeable,  and 
shall  answer  with  your  blood,  for  what  was 
done  at  Stoneybatter."—'  Why,  that  is  very 
hard,  gentlemen,  for  I  was  not  there— I  was 
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100  mite  off.'*-"  Yes,  but  you  were  there- 
in contemplation  of  law— consulting  about 
the  abominable  crimes  of  compassing  the 
king's  death,  and  adhering  to  his  enemies." — 
'  How,  gentlemen,  could  I  be  there  ? — I  knew 
not  that  there  was  any  such  meeting — I  was 
not  present  at  it/1 — "  Aye,  but  you  were  there 
in  contemplation  of  law,  because  you  told 
Lawier,  that  Brady  would  inform  him,  when 
there  would  be  a  meeting  in  Thomas- street ; 
and  because  you  told  him  so,  you  shall  be 
answerable  with  your  life  for  what  is  done  at 
any  meeting,  at  any  distance  of  time,  at  any 
place,  by  strangers  whom  you  have  never 
seen  or  heard  of. — You  have  put  your  name, 
you  have  indorsed  the  treasonable  purpose, 
and  through  whatever  number  of  persons  it 
may  pass,  the  growing  interest  of  your  crime 
is  accumulating  against  you,  and  you  must  pay 
it  with  your  blood,  when  it  is  demanded  of 
you." — Gentlemen,  before  we  shall  have 
learned  to  shed  blood  in  sport— while  death 
and  slaughter  are  yet  not  matter  of  pastime 
among  us,  let  us  consider  maturely  before  we 
establish  a  rule  of  justice  of  this  kind.— Ter- 
rible rules,  as  we  have  seen  them  to  be,  when 
weighed  upon  the  day  of  retribution.  I  con- 
fess it  is  new  to  me.  Whatever  doctrines  I 
have  learned^  I  have  endeavoured  to  learn 
themirom  the  good  sense,  and  humanity  of 
the  English  law  ;•— I  have  been  taught,  that 
no  man!s  life  shall  be  sacrificed  to  the  inge- 
nuity of  a  scholium,  and  that  even  he,  who 
has  needlessly  dropped  the  seed  of  guilt, 
should  not  answer  tor  it  with  his  blood,  when 
it  has  grown  under  the  culture  of  other  hands 
from  folly  to  crime,  and  from  crime  to  trea- 
son; he  shall  not  be  called  upon  to  answer 
for  the  wicked  faults  of  casual  and  accidental 
folly.  No,  gentlemen,— I  say  it  with  confi- 
dence,— the  act  which  makes  a  man  guilty 
must  be  his  own ;  or  if  it  be  by  participation, 
it  must  be  by  actual  participation,  not  by  con- 
struction'; a  construction  which  leads  to  an 
endless  confounding  of  persons  and  things. — 
If  I  do  an  act  myself,  I  am  answerable  for  it : 
•*-4f  I  do  it  by  another  I  am  answerable  also. 
If  I  strike  the  blow,  I  am  answerable :  If  I 
send  an  assassin,  and  he  strikes  the  blow,  it  is 
still  my  act,  and  I  ought  to  be  charged  with 
the  criminality  of  it.  —But  if  I  go  into  a  so- 
ciety of  men,  into  a  club  or  a  play-house,  and 
a  crime  be  these  committed,  there  is  no  prin- 
ciple of  law  which  shall  bring  homeio  me  the 
guilty  conduct  of  those  men  which  they  may 
pursue  at  any  distance  of  time. — What  pro- 
tection can  a  miserable  man  have  from  my 
discharging  perhaps  the  ineffectual  office  of 
my  duty  to  him,  if  the  rule  laid  down  that 
•very  word  he  said,  or  was  said  by  a  man  with 
whom  he -ever  had  a  conversation,  shall  affect 
him  at  any  distance  of  time  ?  Consider  what 
will  be  the  consequence  of  establishing  the  pre- 
cedent, that  a  man  shall  always  be  responsible 
for  the  act  of  the  society  to  which  he  has  once 
belonged.  Suppose  a  man  heedlessly  brought 
into  antuuocktion  where  erimkMJ  purposes  are 


going  forward— suppose  there  was  what  has 
been  stated,  a  society  of  men  calling  them* 
selves  Defenders,  and  answering  in  fact  to 
the  very  singular  picture  drawn  of  them. 
Will  you  give  it  abroad,  that  if  a  man  once 
belongs  to  a  criminal  confederacy,  his  case  is 
desperate — his  retreat  is  cut  off— that  every 
man  once  present  at  a  meeting  to  subvert  the 
government  shall  be  answerable  for  every 
thing  done  at  any  distance  of  time  by  this 
flagitious  association.  What  is  the  law  in 
this  respect?— As  in  the  association  there  is 
peril,  so  in  the  moment  of  retreat  there  is 
safety.  What  could  this, man  have  done  ?— » 
He  quitted  the  city— he  went  to  another  part 
of  tne  kingdom,  when  the  treasonable  acta 
were  committed :  yes,  but  he  was  virtually 
among  them. — what  constitutes  a  man  vir- 
tually present,  when  he  is  physically  absent  > 
What  is  the  principle  of  law  by  which  he  shall 
be  tried  ?  It  can  alone  be  tried  by  that,  by 
which  the  mandate  or  authority  of  any  man  is 
brought  home  to  him. — By  previously  sug- 
gesting the  crime,  by  which  he  becomes  an 
accessary  before  the  fact,  and  therefore  a 
principal  in  treason :  for  by  suggesting  the 
crime  he  prove*  the  concurrence  of  his  will 
with  that  of  the  party  committing  the  crime. 
^-This  is  a  maxim  of  law,  that  which  in  ordi- 
nary felonies  makes  a  man  an  accessary,  in 
treason  will  constitute  him  a  principal,  be- 
cause in  treason  there  are  no  accessaries. 
Suppose  a  meeting  held  for  one  purpose,  and 
a  totally  distinct  crime  is  committed,  are  those 
who  arc  at  the  first  meeting  accessaries  ?— 
Certainly  not;  because  they  must  be  procu- 
rers of  the  fact  done.— To  make  a  man  a 
principal,  he  must  be  quodammodo  aiding  and 
assisting — that  is  not  proved.  What  then  is 
the  accessorial  guilt  ?  Did  the  prisoner  write 
to  the  others? — Does  he  appear  to  be  the 
leader  of  any  fraternity— the  conductor  of 
any  treasonable  meeting  P  No  such  thing. 
I  say  when  he  quitted  Dublin  he  had  no  in- 
tention of  giving  aid,  or  countenance  to  any 
meeting;  the  connexion  between  him  and 
the  societies  ceased,  and  there  is  no  evidence 
that  he  had  any  knowledge  of  any  of  their 
subsequent  acts.  Unless  there  be  positive 
evidence  against  him,  you  ought  to  consider 
him  out  of  the  sphere  of  any  association— 
But  still  you  make  him  answerable  for  what 
was  done :  if  you  do  that,  you  establish  a  rule 
unknown  to  the  sense  or  humanity  of  the 
law;  making  him  answerable  for  what  was 
done,  not  by  himself,  but  by  other  persons. 

Gentlemen,  I  feel  that  counsel,  anxious  as 
they  ought  to  be,  may  be  led  farther  than 
they  intend ;  in  point  of  time  I  have  pressed 
farther  than  I  foresaw  upon  the  patience  of  the 
jury  and  the  Court  I  say  the  object  of  this 
part  of  the  trial  is,  whether  the  guilt  of  any 
thing  which  happened  in  that  society  be  in 
point  of  law  brought  home  to  the  prisoner?  I 
have  endeavoured  to  submit  that  the  charge 
ought  to  be  clear  and  the  evidence  explicit, 
and  that  though  the  meetings  at  which 
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Lawler  attended  were  guilty,  vet  the  prisoner 
being  absent,  was  not  affected  by  their  crimi- 
nality.   Give  me  leave  now,  with  deference, 
to  consider  the  case  in  another  point  of  view. 
I  say  then,  from  what  has  appeared  in  evi- 
dence, the  meetings  themselves  cannot  in  the 
estimation  of  law  be  guilty.  If  these  meetings 
ate  not  provably  guilty  of  treason,  there  can 
be  no  retracted  guilt  upon  the  prisoner,  even 
if  the  communication  between  them  and  him 
were  proved.    If  there  be  no  direct  and  ori- 
ginal guilt— if  they  do  not  that,  which,  if 
done  by  him,  would  amount  to  an  overt  act  of 
treason,    i  fortiori,   it  cannot    extend    to 
him.    Therefore  let  me  suppose,  that  the  pri- 
soner  were  at  the   time  present  at  these 
meetings.    Be  pleased  to  examine  this,  whe- 
ther if  he  were,  the  evidence  given  would 
amount   to  the  proof  required.    I  conceive 
that  nothing  can  be  more  clear  than  the  dis- 
tinction between  mere  casual,  indiscreet  lan- 
guage, and  language  conveying  a  deliberated 
and  debated  purpose.    To  give  evidence  of 
overt  acta,  the  evidence  must  be  clear  and 
direct.    How  isHensey's*  case? — a  species 
of  evidence  was  adduced  which  it  was  im- 
possible for  any  man  to  deny :  actual  proof  of 
correspondence  found  in  his  own  writing  and 
possession.    How  was  it  in  lord  Preston'sf 
case?— evidence  equally  clear  of  a  purpose 
acted  upon;  going  to  another  country  for 
that  treasonable  purpose.    In  every  case  of 
which  we  read  memorials  in  the  law,  the  act 
is  such,  that  no  man  could  say  it  is  not  an 
overt  act  of  the  means  used  by  the  party  in 
effectuation  of  hit  guilty  intent,    But  I  said, 
that  a  deliberate  purpose  expressed  and  acted 
upon  is  different  from  a  casual,  indiscreet  ex* 
presskm.  Suppose  now,  that  the  meeting  were 
all  indicted  for  compassing  the  king's  death, 
and  that  the  overt  act  charged  is,  that  they 
consulted  about  giving  aid  to  the  king's  ene- 
mies actually  at  war.    The  guilt  of  all  is  the 
guilt  of  each,  there  is  no  distinction  between 
them.  If  that  meeting  held  that  consultation, 
they  are  all  guilty  of  that  species  of  high  trea- 
son.    But  if  the  evidence  were  that  at  that 
meeting  which  consisted  of  as  many  as  are 
now  here,  one  individual  turned  about  to  ano- 
ther, and  said  u  we  must  get  arms  to  assist  the 
French,  when  they  come  here/'    Would  any 
reasonable  man  say,  that  was  a  consultation 
to  adhere  to  the  king's  enemies  ?— a  mere  ca- 
sual expression,  not  answered  by  any  one— 
not  addressed  to  the  body  ?— Can  it  be  sus- 
tained for  a  moment  in  a  court  of  justice  that 
h  was  a  consultation  to  effect  the  death  of  the 
king,  or  adhere  to  his  enemies  ? — No,  gen- 
tlemen.— This  is  not  matter  of  any  deep  or 
profound  learning— it  is  familiar  to  the  plain- 
est understanding.    The  foolish  language  of 
one  servant  in  your  hall  is  not  evidence  to 
affect  all  the  other  servants  in  your  house : 
k  is  not  the  guilt  of  the  rest.    I  am  aware,  it 

*  See  it,  amti,  Vol.  19,  p.  1341. 
f  See  it  ante.  Vol.  19,  p.  04o\ 
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may  be  the  guilt  of  the  rest)  it  may  become, 
such.  But  I  rely  upon  this ;  I  address  it  to 
you  with  the  confidence  that  my  own  convic- 
tion inspires;  that  your  lordships  will  state 
to  the  jury,  that  a  consultation  upon  a 
subject  is  a  reciprocation  of  sentiment  upon 
tbe  same  subject.  Every  man  understands 
the  meaning  of  a  consultation :  there  is 
no  servant  that  cannot  understand  it  If  a 
man  said  to  another,  "  we  will  conspire  to 
kill  the  king," — no  lacquey  could  mistake 
it.  But  what  is  a  consultation  P— -Why  such 
as  a  child  could  not  mistake  if  it  passed 
before  him.  One  saying  to  another,  "  we 
are  here  together,  private  friends — we  are 
at  war— the  French  may  land,  and  "if 
they  do,  we  will  assist  them."— To  make 
that  a  consultation  there  must  be  an  assent 
to  the  same  thought;  upon  that  assent 
tbe  guilt  of  the  consultation  is  founded.  Is 
that  proved  by  a  casual  expression  of  one 
man,  without  the  man  to  whom  it  was  di- 
rected making  any  answer,  and  when  in  fact 
every  other  man  but  the  person  using  the  ex- 
pression was  attending  for  another  purpose  ? 
—But  if  there  be  any  force  in  what  I  have 
said  as  applied  to  any  roan  attending  there, 
how  much  more  forcible  will  it  appear,  when 
applied  to  a  man,  who  was  100  miles  distant 
from  the  place  of  meeting.  If  the  law  be 
clear,  that  there  is  no  treason  in  hearing 
treasonable  designs  and  not  consenting  thereto 
— though  it  be  another  offence— unless  he 
goes  there  knowing  before  hand,  the  meeting 
was  to  be— 'here,  gentlemen,  see  how  careful 
the  law  is,  and  how  far  it  is  from  being  un- 
provided as  to  different  cases  of  this  kind ;  if 
a  man  go  to  a  meeting,  knowing  that  the  ob- 
ject is  to  hatch  a  crime,  he  shall  be  joined 
in  the  guilt ;  if  be  go  there  and  take  a  part, 
without  knowing  previously  he  is  involved : 
though  that  has  been  doubted,  Foster  says, 
"  this  is  proper  to  be  left  to  the  jury,  though 
a  party  do  or  say  nothing  as  to  the  consulta- 
tion." If,  for  instance,  a  man  knowing  of  a 
design  to  imprison  the  king,  goes  to  a  meet- 
ing to  consult  for  that  purpose,  his  going 
there  is  an  obvious  proof  of  his  assent  and 
encouragement.  This  is  the  law  as  laid* down 
by  one  of  the  most  enlightened  writers  in 
any  science.  Compare  that  doctrine  with 
what  Mr.  Attorney  General  wishes  to  incul- 
cate, when  he  seeks  to  convict  the  prisoner. 
There  was  a  meeting  in  Barrack-street,  and 
it  was  treason,  because  they  laughed.— As 
Sancho  said  they  all  talked  of  me,  because 
they  laughed.  —  But  then  there  is  a  cate- 
chism.—Aye,  what  say  you  to  that?— The 
Cock  crew  in  France  —  what  say  you 
to  that?— Why  I  say  it  might  be  foolish, 
it  might  be  indecent  to  talk  in  this  manner— 
but  what  is  the  charge  ?  That  he  consulted  to 
kill  the  king?  Where  was  it  he  did  that?  At 
Cork!  But  did  be  not  assist  ? — No,  he  was 
not  tljere  :*-but  he  did  assist,  because  he 
communicated  signs,  and  thus  you  collect  the 
guilt  of  the  party,  as  the  coroner  upon  an  in* 
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guest  of  murder,  who  thought  a  man  stand- 
ing by  was  guilty—  why — because  three  drops 
of  blood  fell  from  his  nose.  This  was  though  t 
to  be  invincible  proof  of  his  guilt.  It  reminds 
me  also  of  an  old  woman,  who  undertook  to 
prove  that  a  ghost  had  appeared. — "  How  do 
you  know  there  was  a  ghost  in  the  room  f" 
-—"  Oh !  I'll  prove  to  you,  there  must  have 
been  a  ghost—for  the  very  moment  I  went 
in,  I  fainted  flat  on  the  floor !"— So  says  Mr. 
Attorney  General.  "  Oh,  I'll  convince  you, 
gentlemen,  he  designed  to  kill  the  king,  for 
be  laughed."— Weldon  was  chargeable  with 
aU  the  guilt  of  the  meeting;  he  laughed  when 
the  paper  was  read,  and  said,  when  the 
king's  head  was  off  there  was  an  end  of  the 
allegiance.  In  answer  to  that,  I  state  the 
humane  good  sense  of  the  law,  that  in  the 
case  of  the  life  of  a  traitor,  it  is  tender  in  pro- 
portion to  the  abomination  of  the  crime :  for 
the  law  of  England,  while  it  suspended  the 
aword  of  justice  over  the  head  ot  the  guilty 
nun,  threw  its  protection  around  the  inno- 
cent, to  save  his  loyalty  from  the  danger  of 
4ueh  evidence :  it  did  more— it  threw  its  pro- 
tection around  him  whose  innocence  might 

BB  DOUBTED,  BOT  WHO  WAS  NOT  PROVED  TO  BE 

guilty.  The  mild  and  lenient  policy  of  the 
law  discbarges  a  man  from  the  necessity  of 
proving  his  innocence,  because  otherwise  it 
would  Took  as  if  the  jury  were  impanelled  to 
condemn  upon  accusation  without  evidence 
in  support  of  it,  but  merely  because  he  did 
not  prove  himself  innocent.  Therefore,  gen- 
tlemen, I  come  round  again  to  state  what  the 
law  is.  In  order  to  make  a  general  assem- 
bling and  consultation  evidence  of  overt  acts, 
there  must  be  that  assembling  and  the  guilt 
must  be  marked  by  that  consultation  in  order 
to  charge  any  man,  who  was  present  and  did 
not  say  any  thing  concurring  with  the  guilt 
of  that  consultation.  It  is  necessary  that  he 
should  have  notice  that  the  guilty  purpose 
was  to  be  debated  upon :— that  the  meeting 
was  convened  for  that  purpose.  But  let  me 
recall  your  attention  to  this,  and  you  will  feel 
it  bearing  strongly  upon  that  case.  The 
silence  ot  a  man  at  such  a  meeting  is 
not  criminal  to  the  degree  here  charged. 
Then  suppose  his  disclaimer  necessary — 
suppose  the  law  considered  every  man  as 
abetting  what  he  did  not  disavow,  remember 
tliat  the  wretch  now  sought  to  be  affected  by 
Jus  silence  at  a  meeting,  was  100  miles  distant 
from  it.  There  might  have  been  a  purpose 
from  which  his  soul  had  recoiled.— Is  this 
then  evidence  upon  which  to  convict  the  pri- 
soner?—There  is  no  statement  of  any  par- 
ticular purpose— no  summons  to  confer  upon 
any  particular  purpose—no  authority  given 
to  any  meeting  by  a  deputy  named— and  let 
me  remind  you,  that  at  the  last  meeting,  if 
there  were  the  gossipings  and  communi  cations 
you  have  heard,  there  was  not  any  one  man 

£  resent  who  attended  the  first  meeting,  nor 
i  there  any  evidence  to  show,  that  the  pri* 
sonerhadxver  spoken  to  any  one  man  who 


attended  the  last  meeting,  upon  any  occasion, 
and  yet  the  monstrous  absurdity  contended 
for  is,  that  although  Weldoa  proposed  do 
subject  for  discussion— although  he  proposed 
no  meeting— although  he  did  not  know  that 
any  purpose  was  to  be  carried  into  effect,  be- 
cause he  was  then  100  miles  of£  he  is  still  to 
suffer  for  the  foolish  babble  of  ode  individual 
to  another. 

You  are  to  put  all  the  proceedings  together, 
and  out  of  the  tissue  of  this  talk,  hearsay  and 
conjecture,  you  are  to  collect  the  materials  of 
a  verdict,  by  which  vou  directly  swear,  that 
the  man  is  guilty  of  compassing  the  king's 
death.    But  suppose  a  man  were  to  suggest  a 
treasonable  meeting— that  the  meeting  takes 
place  ^nd  he  does  not  go— the  first  proposal 
may  amount  to  evidence  of  treason  if  it  went 
far  enough,  and  amounted  to  an  incitement 
— but  suppose  the  meeting  held  be  a  distinct 
one  from  that  which  was  suggested,  and  the 
party  does  not  attend,  it  appears  to  me,  that. 
the  act  of  that  meeting  cannot  be  considered 
as  his  overt  act    The  previous  incitement 
must  be  clearly  established  by  evidence,  and 
I  rely  upon  it,  that  the  subsequent  acts  of 
that  meeting,  to  which  I  am  supposing  he  did 
not  go,  particularly  if  it  be  a  meeting  at  which 
many  others  were  present  who  were  not  atthe 
first,  I  rely  upon  it,  I  say,  that  no  declaration 
of  any  man  (and  more  decidedly  if  it  be  by  a 
man  not  privy  to  the  original  declaration), 
can  be  evidence  upon  which  a  jury  can  attach 
guilt  to  the  party.    It  is  nothing  more  than  a 
misfeasance,  which  is  certainly  criminal,  hot 
not  to  the  extent  of  this  charge.    To  affect 
any  man  by  subsequent  debate,  it  must  be 
with  notice  of  the  purpose,  and  if  the  meeting 
he  dictated  by  himself,  it  is  only  in  that  point 
be  can  be  guilty;   because  if  you  proposes 
meeting  for  one  purpose,  you  shall  not  be  af- 
fected by  any  other — no  matter  what  the 
meeting   is— however  treasonable,  or  bad; 
unless  you  knew  before  for  what  purpose  they 
assembled,  you  cannot  be  guilty  virtually  by 
what  they  have  done. 

Gentlemen,  I  do  not  see  that  any  thing 
farther  occurs  to  me  upon  the  law  of  the 
case,  that  I  have  not  endeavoured  in  some 
way  to.  submit  to  you : — perhaps  I  have  been 
going  back  somewhat  irregularly.  There  re- 
mains only  one,  and  that  a  very  narrow  sub- 
ject of  observation.  I  said  that  the  evidence 
upon  which  the  life,  and  the  fame  and  the 
property  of  a  man  should  be  decided  and  ex- 
tinguished, ought  to  be  of  itself,  evidence  of 
a  most  cogent  and  impressive  nature.  Gen- 
tlemen, does  it  appear  to  you  that  the  witness 
whom  you  saw  upon  the  table  comes  under 
that  description.— Has  he  sworn  truly?—" 
he  has— What  has  he  told  you?  As  soon  as 
he  discovered  the  extent  of  the  guilt,  be 
quitted  the  fraternity.— Do  you  believe  that? 
—Hart  told  him  that  all  the  Protestants 
were  to  be  massacred.  "  I  did  not  like,*  said 
he, "  the  notion  of  massacretng  all."— Here 
is  the  picture  he  draws  of  Jumetf»-he  no  •*• 
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compnce  in  the  guilt— I  did  not  ask  him, 
"  have  you  been  promised  a  pardon  ?°— I  did 
not  ask  nkn,  M  are  you  coming  to  swear  by 
the  acre  f— But  I  appeal  to  the  picture  he 
drew  of  himself  upon  the  table— what  worked 
his  contrition  ?— Is  it  the  massacre  of  one 
wretch  ?— Hfc  was  unappalled  at  the  idea  of 
dipping  Ws  hands,  ana  lapping  the  blood  of 
•in  of  the  Protestant  body— it  was  only 
neaps  of  festering  dead,  that  nauseated  his 
appetite,  and  worked  his  repentance  and  con- 
version-—is  your  verdict  to  be  founded  upon 
the  unsupported  evidence  of  a  wretch  of  that 
kind  ?  His  stomach  stood  a  partial  massacre 
— it  was  only  an  universal  deluge  of  blood 
that  made  him  a  convert  to  humanity!  And 
he  is  now,  the  honest,  disinterested  and  loyal 
witness  in  a  court  of  justice.— What  said  he 
father  ? — As  soon  as  I  found  from  Hart  their 
schemes,  I  went  to  Mr.  Cowan.  You  saw, 
gentlemen,  that  he  felt  my  motive  in  asking 
the  question — "  you  abandoned  them  as  soon 
as  you  found  their  criminality  ."—Because  had 
he  answered  otherwise  he  would  have  de- 
strayed  his  credit;  but  as  it  is  he  has  thrown 
his  credit,  and  the  foundation  of  it  overboard. 
If  Lawier  be  innocent,  Weldon  must  be  so — 
he  saw  that,  and  therefore  he  said,  he  thought 
it  no  crime  to  kill  the  king — therefore,  gen- 
tlemen, my  conscience  tow  me,  that  if  he 
felt  uo  remorse  at  plunging  a  dagger  into  the 
heart  of  his  king,  he  woula  feel  no  trembling 
hesitation  at  plunging  a  dagger  into  the  breast 
of  an  individual  subject  by  perjured  testi- 
mony.  Those  workings  of  the  heart  which 

agitate  the  feelings  at  the  untimely  fate  of  a 
fellow  creature  touch  not  him,  and  he  could 
behold  with  delight,  the  perishing  of  that  man 
who  bad  a  knowledge  of  hit  guilt.  He  has 
no  compunction,  and  he  betrays  no  reluctance 
at  driiaRrng  deep  in  the  torrent  of  human 
blood,  provided  ft  leaves  a  remnant  of  the 
class.  What  stipulation  can  you  make  be- 
tween a  wretch  of  that  kind,  and  the  sacred 
obligation  of  an  oath  ?  You  are  to  swear  upon 
Ins  oath— a  verdict  is  not  to  be  founded  upon 
your  own  loyalty — not  upon  what  you  have 
seen  or  beard  spoken  disrespectfully  of  the 
government  or  the  king.  Your  honest,  pure, 
and  constitutional  verdict  can  be  founded 
only  upon  that  sympathy  that  yon  feel  be- 
tween your  own  hearts,  and  the  credibility  of 
the  witness.  It  is  a  question  for  you— will 
you  hazard  that  oath  upon  the  conscience  of 
such  «  nian?— A  man  influenced  by  hope  and 
agitated  whh  fear— anxious  for  life,  and  afraid 
to  die,  that  you  may  safely  say  "  we  have 
beard  a  witness,  he  stated  facts  which  we 
could  not  believe;— he  is  a  wretch:  for  he 
thought  ft  no  crime  to  murder  his  king,  and 
a  partial  massacre  appeared  to  him  to  be  me- 
ritorious!'' Is  it  upon  the  testimony  of  that 
nefarious  miscreant— the  ready  traitor— the 
prompt  murderer-— I  retract  not  the  expres- 
sion, if  I  did,  it  would  be  to  put  in  its  place  a 
word  of  more  emphatic  and  combined  repro- 
batio&-~is.  it  upon  that  evidence,  I  say,  you 


will  pronounce  a  verdict,  establishing  the" 
most  aggravated  degree  of  criminality  known 
to  our  law  upon  the  person  of  that  man,  sup- 
posed by  the  law  to  be  innocent  until  his  guilt 
be  proved  ? — I  know  not  whether  the  man  be 
a  good  subject  or  a  bad  one :  it  is  not  neces- 
sary for  me  to  know,  nor  for  you  to  inquire ; 
but  I  exhort  you,  finally,  to  remember,  that 
in  Great  Britain,  so  anxious  has  the  law  been 
to  guard  against  the  perfidiousness  of  such 
men,  that  no  less  than  two  concurrent  wit- 
nesses are  necessary  there  in  cases  of  treason 
— I  call  not  upon  you  to  adopt  that  law ;  but 
to  show  you  the  principle,  that  there  should 
be  strong  evidence  satisfying  the  mind  of  a 
jury.  I  commit  the  decision  of  this  case  to 
your  consciences,  not  to  your  humanity— I 
commit  it  to  your  determination  upon  the 
sound  principles  of  justice  and  law. 

After  Mr.  Curran  had  sat  down,  he  rose 
again,  and  said  he  had  closed  without  statins 
any  evidence  from  a  conviction,  that  it  would 
be  unnecessary  —  It  is  desired  to  produce 
some  evidence  which  I  will  not  oppose  in  a 
case  of  life — There  is  evidence  to  show  that 
Lawier  is  not  credible. 

Samuel  Gotland  was  then  called,  and  sworn 
on  the  part  of  the  prisoner,  but  was  not  ex- 
amined. 

James  Reynolds  sworn. — Examined  by  Mr. 
M'Nally 

Do  you  know  the  prisoner  f— I  have  known 
him  for  IT  years. 

What  has  been  his  general  character? — 
I  never  heard  of  any  thing  improper,  be- 
fore this  trial— he  worked  as  a  breeches- 
maker,  and  was  an  industrious  man. 

Thomas  &NeiL  sworn.— Examined  by  Mr. 
M'Nally 

Do  you  know  the  prisoner?— I  do. 

How  long  have  you  known  him?— I  have 
known  him  90  years. 

What  has  been  his  general  character?— A 
very  good  one :  he  was  an  honest,  laborious 
man. 

Mr.  M'Nalty  then  addressed  the  jury  in  a 
short  speech  for  the  prisoner,  apologizing  for 
his  brevity,  by  stating  that  he  was  much  in- 
disposed, and  that  any  exertion  upon  his  part 
was  rendered  less  necessary  by  the  very 
splendid  defence  by  Mr.  Curran. 

Mr.  Prime  Serjeant  in  reply,  spoke  to  the 
evidence  very  fully. 

Mr.  Justice  Fmucane.— Gentlemen  of  the 
Jury ;  In  this  case  James  Weldon  stands  in- 
dicted of  two  species  of  treason,  declared  to 
be  such  by  the  stat.  95  Ed.  3rd.  One  of  these 
is  for  compassing  and  imagining  the  death 
of  the  king ;  and  the  other  is  for  adhering  to 
the  king's  enemies.  Now,  gentlemen,  as  to 
the  first  of  these  charges,  that  of  compassing 
the  king's  death,  such  is  the  anxious  care 
with  which  the  life  of  the  king  is  guarded  by 
our  law,  that  the  offence  is  not  confined  to 
acts,  or  attempts  directly  against  the  life  of 
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the  king,  as  by  lying  in  wait  to  assassinate, 
or  by  murdering,  bat  it  extends  to  overy 
thing  deliberately  done,  by  which  the  life  of 
the  king  might  be  endangered.  Thus,  it  baa 
been  always  neld,  and  is  now  well  established, 
that  all  attempts  to  dethrone  or  imprison  the 
king  are  overt  acts  of  compassing  his  death ; 
for  all  experience,  and  all  history  show,  that 
the  necessary  consequence  of  such  dethrone- 
ment or  imprisonment  has  been  the  death  of 
the  king.— So  also,  adhering  to  the  king's 
enemies,  or  encouraging  them  to  invade  the 
kingdom,  are  overt  acts  of  imagining  his 
death;  and  that  I  take  it,  does  fairly  follow 
to  the  conviction  of  every  man,  when  he-con- 
siders that  the  ultimate  object  of  the  king's 
public  enemies  is  his  death  and  destruction. 
The  king  is  the  first  soldier  of  the  state,  and 
the  sword  of  the  enemy  is  as  much  levelled 
at  his  life,  as  at  that  of  any  soldier  in  his 
army ;  and  therefore  every  act  of  adheriug, 
countenance,  or  assistance  to  the  king's  ene- 
mies, does  necessarily  fall  under  that  branch 
of  the  statute,  which  makes  the  offence  of 
compassing  and  imagining  the  death  of  the 
king.  Therefore,  gentlemen,  although  these 
two  offences  are  made  distinct  by  the  statute, 
compassing  his  death,  and  adhering  to  his 
enemies,  yet  every  overt  act,  which  proves 
the  person  adhering  to  the  king's  enemies, 
is  also  an  overt  act  of  compassing  the  death 
of  the  king. 

.  By  overt  act,  nothing  more  is  meant,  than 
an  act  done  by  the  party  to  effect  his  treason* 
able  intent.  It  is  called  an  overt  act,  that  is, 
an  open  act,  the  means  used  by  the  party  to 
accomplish  his  treason,  that  is  to  say,  to  put 
the  king  to  death,  or  adhere  to  the  king's 
enemies.  No  man  is  answerable  for  the  tacit 
imagination  of  his  hearty  unless  he  does 
something  to  effect  his  traitorous  intent  To 
God  alone,  the  searcher  of  all  hearts,  is  he 
answerable  for  his  thoughts  and  intentions. 
But  human  tribunals  cannot  take  cognizance 
of  thoughts,  except  so  far  as  they  are  mani- 
fested by  acU.  Therefore  in  every  indictment 
of  treason,  the  overt  acts,  the  means  used  to 
effect  the  purpose,  must  be  set  forth,  because 
ijt  is  against  them,  the  accused  is  to  make  his 
defence.  But  though  the  indictment  should, 
,  aa  it  generally  does,  state  several  overt  acts,  as 
means  used  by  the  party  to  effect  his  purpose 
yet,  if  there  be  any  one  applicable  to  the 
treason  charged,  it  is  sufficient.  Now,  gen- 
tlemen, in  the  present  indictment,  the  overt 
acts  of  both  species  of  treason  are  one 
and  the  same ;  and  from  what  I  before  men- 
tioned, thev  may  be  so,  as  every  act  of  adher- 
ing to  the  Ling's  enemies,  is  an  overt  act  of 
compassing  the  king's  death.  The  overt  acts  in 
this  indictment  are  these:  first,  after  reciting 
that  a  war  is  depending  between  the  king  and 
the  persons  exercising  the  powers  of  govern- 
ment in  France,(and  here  I  must  observe,  that 
although  no  proof  be  given  of  a  war  existing : 
between  the  king  and  the  persons  exercisiog 
the  powers  of  government  in  France,  yet  the 
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notoriety  of  the  fact  is  sufficient  evidenceoflt) 
the  indictment,  I  say,  recites  the  war,andthen 
charges  that  the  prisoner  did  unite  with  false 
traitors  called  Defenders,  and  become  one  of 
a  party  to  aid  the  French,  in  case  they  should 
invade  this  kingdom.  This  is  stated  as  the 
manner  in  which  he  intended  to  carry  into  ef- 
fect his  traitorous  purpose.  Secondly,  that  he 
did  consult  with  other  traitors  unknown,  in 
the  joining  and  assisting  with  the  French, 
Thirdly,  that  he  did  unite  with  traitors  un- 
known, and  become  one  of  a  party  called  De- 
fenders, united  to  subvert  the  government  ss 
by  law  established.  But,  gentlemen,  this 
overt  act  being  thus  laid,  not  stating  that 
there  was  any  plan  formed  to  effect  it  by 
force,  we  are  of  opinion,  that  this  overt  act 
does  not  fall  within  either  species  of  treason ; 
therefore  you  are  not  to  apply  your  consider- 
ation to  mat  overt  act  The  fourth  is  to  the 
same  purport,  and  you  will  also  put  it  out  of 
your  consideration,  that  he  did  unite  with 
others  unknown  to  subvert  the  Protestant  re- 
ligion, and  consult  about  the  means,  &c.  The 
court  are  of  opinion,  that  does  not  form  any 
overt  act  of  compassing  the  king's  death,  or 
adhering  to  his  enemies.  The  fifth  b,  that 
the  prisoner  did,  with  other  traitors  unknown 
in  order  to  enlist  William  Lawler,  to  be  aiding 
and  assisting  the  French,  in  case  they  should 
invade  this  kingdom,  administer  an  unlawful 
oath.  I  will  not  read  this  to  you  now,  gentle- 
men,because,  whenl  state  the  evidence,!  shall 
lay  it  before  you  in  its  proper  place.  The 
sixth  is,  that  in  order  to  procure  and  enlist 
William  Lawler  to  aid  the  French,  he  did  ad- 
minister and  instruct  him  to  repeat  an  oath, 
declaration  or  catechism,  which  I  will  also 
state  by-and-by.  The  seventh  overt  act  re* 
lates  to  a  conspiracy  to  subvert  the  govern- 
ment, and  not  being  laid  to  be  intended  by 
force,  you  will  throw  it  out  of  your  considera- 
tion. The  eighth  is,  that  to  procure  William 
Lawler  to  assist  the  French,  he  administered 
an  oath  to  him. 

These,  gentlemen,  are  the  overt  acts  laid  in 
the  indictment,  and  in  my  apprehension, 
those,  which  are  material  for  your  considera- 
tion, may  be  classed  under  two  heads :  First, 
that  he  did  unite  with  Defenders,  and  meet 
and  consult  with  them,  for  the. purpose  of 
joining  and  assisting  the  French,  in  case  they 
should  invade  this  kingdom.  Secondly,  that 
he  did  administer  a  certain  oath  and  engage- 
ment to  Lawler,  to  enlist,  bind,  and  engage 
him  to  aid  and  assist  the  French,  in  case  they 
should  invade  this  kingdom.  These  two  spe- 
cies of  overt  acts,  are  clear  overt  acts  of  ad- 
hering to  the  king's  enemies,  which  is  one  of 
the  treasons ; — so  that  if  this  indictment  did 
not  charge  the  treason  of  compassing  and 
imagining  the  death  of  the  king,  and  was 
confined  solely  to.  the  charge  of  adhering  to 
his  enemies,  that  species  oftreason,  if  proved 
will  be  clearly  supported.  Therefore,  gentle* 
men,  if  it  should  appear,  beyond  all  doubt, 
that  these  acts  were  done  by  the  prisoner  or 
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amy  oat  of  them,  then  the  prisoner  is  clearly 
guilty  of  adhering  to  the  king's  enemies ;  end 
also  guilty  of  the  other  species,  not  directly, 
but  by  consequence.  But  unless  you  shall 
be  perfectly  satisfied,  that  they,  or  some  of 
them  were  done,  and  that  his  object  was  to 
assist  the  French,  whatever  other  objects  he 
had,  you  must  acquit  him  of  the  offence 
charged. 

It  will  be  now  your  duty,  to  consider  the 
evidence  most  minutely ;  and  for  this  purpose 
I  will  state  the  evidence  which  has  been 
given  in  this  case.  The  first  witness  for  the 
crown,  was  William  Lawler :  he  mentioned— 
(Here  bis  lordship  recapitulated  the  evidence 
with  the  utmost  accuracy  and  precision.  lib 
lordship  also  read  the  papers  as  stated  in  the 
indictment  and  proved,  and  then  proceeded.) 
If  you,  gentlemen,  are  satisfied,  that  this  was 
an  engagement  to  bind  this  roan  to  aid  the 
National  Convention  of  France,  it  is  a  clear 
overt  act  of  adhering  to  the  king's  enemies ; 
because  it  is  procuring  another  person  to  as* 
sist  the  enemies  of  the  king,  if  you  shall  be 
of  opinion,  that  the  words  National  Conven- 
tion, mean  the  National  Convention  of 
France,  and  if  you  believe  that  it  was  put 
to  this  man.  Another  object  of  the  paper 
is  to  destroy  all  gs.    If  you  Shall  be  of 

opinion,  that  the  blank  is  to  be  filled  up  with 
the  word  u  King/9  it  goes  to  substantiate  the 
ether  species  of  treason  in  the  indictment, 
because  our  king  is  included  in  the  number, 
and  every  act  doneto  dethrone  the  king  is  com* 
prehcaded  in  that  species  of  treason  of  com- 
passing his  death.  Then  the  other  paper,  to 
which  the  witness  says  he  was  s  vorn  together 
with  the  engagement,  states  that  the  person 
taking  k  is  "  to  be  true  and  faithful  to  king 
George  the  3rd,  mhiUt  I  Hot  under  ike  mme 
gmvermmtnt?  These  words  are  deservingof  your 
consideration,  because  it  is  a  qualification  of 
the  engagement,  only,  whilst  he  lives  under 
the  emme  government,  and  how  far  other  parts 
also  qualify  it,  and  make  it  pleasing  and 
agreeable  to  others,  is  also  for  your  considera- 
tfon.  Now,  to  be  sure,  if  this  oath  were  taken 
alone  nod  by  itself,  there  is  nothing  in  the 
terms  of  it,  that  could  tend  in  any  degree  to 
support  the  overt  acts  charged  in  the  indict- 
ment. But  connecting  it  with  the  test  taken 
at  the  same  time,  it  deserves  a  very  different 
consideration ;  and  it  will  be  for  yon,  gentle* 
men,  to  consider  how  far  one  throws  light 
upon  the  other.  If  the  object  of  them  be  to 
brad  this  man  to  the  National  Convention  to 
dethrone  aU  kings  there  can  be  no  doubt,  that 
they  support  the  treason  charged  in  the  in* 
dictsneot. 

After  the  oath  was  taken,  the  witness  men- 
tioned to  you,  that  Brady  asked  the  prisoner, 
if  he  kaww  any  person  who  was  to  head  them, 
when  they  rose;  that  he  answered  there  was 
one  in  the  North.  There  is  no  overt  act  of  a  lis* 
ing,  or  a  conspiracy  to  rise :  but  if  you  believe, 
that  this  rising  was  to  aid  the  purposes  of  the 
society*  and  to  aid  the  Francs,  it  goes  to  sup* 


port  the  overt  acts.  (Hero  his  lordship  stated 
the  remainder  of  the  evidence  for  the  Crown, 
and  that  which  was  given  on  the  part  of  the 
prisoner).  Here,  (gentlemen,  the  evidence 
closed.  It  would  add  materially  to  the  weight 
of  it,  if  alderman  James  showed,  how  he  ac- 
quired intelligence  of  these  papers  being  upon 
the  person  of  Kennedy.  If  Lawler  told  it  to 
him,  or  to  any  other  person,  it  would  add  to 
his  testimony,  because  connecting  it  with  his 
testimony,  it  would  fortify  what  he  said  upon 
his  direct  testimony,  that  he  saw  them  with 
Kennedy.  But  consider  whether  it  is  possible 
the  information  could  have  come  from  any 
other" quarter.  However  at  the  same  time, 
you  are  also  to  consider  whether  it  might  not 
be  an  after  thought  You  are  to  determine, 
from  the  whole  testimony  of  Lawler,  and  the' 
credit  you  give  to  him. 

Then  it  is  asked,  what  is  the  word  Defen- 
der. There  is  nothing  criminal  in  the  word' 
itsehV~it  is  a  name  assumed  by  a  set  of  per- 
sons. But  the  question  is,  what  are  the  pur* 
poses  and  designs  of  these  people  P—  Of  thai 
you  are  the  proper  judges.  If  their  designs 
and  intentions  were,  to  adhere  to  the  French ' 
and  to  support  them,  the  charge  of  adhering 
to  the  king's  enemies  is  supported.  If  their 
designs  were  not  such,  the  indictment  is  not 
supported.  But  considering  the  oath  and  the 
test  together;  supposing  them  administered, 
as  sworn  by  Lawler,  they  show  very  strongly 
what  their  designs  were ;— that  they  designed 
to  adhere  to  roe  National  Convention  of 
France,  if  you  believe  those  words  mean  the 
convention  of  France,— and  part  is  to  de- 
throne all  kings,  if  you  believe  that.the  blank 
is  to  be  filled  up ;  that  shows  the  design  of 
the  Defenders,  and  the  witness  if  believed, 
shows  the  design  of  this  man,  in  administer- 
ing it  What  were  their  designs  farther  ap- 
pears from  what  Hart  declared  aloud,  at  8to- 
ney batter;  for  be  declared  aloud  that  they 
were  to  get  arms  to  assist  the  French.  So  that 
there  he  declared  what  the  object  was.  The 
oath  and  test  declares  it  also,  if  you  believe  the 
evidence  of  Lawler. 

But  it  is  objected,  that  the  acts  for  which  a 
man  is  to  answer,  must  be  bis  own,  and  that 
the  prisoner  was  not  present  at  those  decla- 
rations. But  here  are  his  own  acts,  if  you 
believe  the  witness,  for  he  is  charged  with  ad- 
ministering this  oath  and  test,  an  engage- 
ment to  assist  the  National  Convention,  and 
to  dethrone  all  kings,  if  you  believe  these  ex- 
pressions, and  the  blank  are  to  be  so  applied. 
Whatever  the  designs  of  the  papers  were, 
they  are  declared  by  the  prisoner,  to  be  de- 
signs of  Defenders,  and  to  be  his  own  princi- 
ples and  designs.  So  that  if  it  appears  from 
his  own  acts,  it  is  brought  home  to  himself* 
and  the  declaration  of  the  prisoner  agrees 
with  the  declaration  of  Hart;— if  they  do, 
Hart  is  a  Defender,  and  explains  what  the  ob- 
ject of  the  test  is*  namely,  to  raise  arms  for 
the  French.  But  this  is  said  not  to  be  a  con* 
sfwacy,  unless  it  wa*ncemuHsAk»  or   gens 
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rat  talk  by  a  meeting.  Why,  certainly,  it 
may,  or  may  not  affect  a  person  present,  ac- 
cording to  toe  circumstances  of  the  case,  of 
which  you  are  the  proper  judges.  But  owe  it 
is  .sworn,  if  you  believe  the  evidence,  that 
Hart  spoke  aloud  in  the  meeting,  and  desired 
those  present,  to  go  out  for  arms.  That  was 
a  communication  with  the  whole  company, 
—to  seize  arms  to  enable  them  to  be  more  as- 
sisting to  the  French.  This  is  the  explana- 
tion which  Hart  put  upon  it  himself,  in  the 
hearing  of  the  company,  and  assented  to  by 
the  company,  for  tney  go  away  to  get  arras. 
Then  he  tells  you,  that  some  of  the  company 
remained,  and  those  who  went  away  not  re- 
turning immediately,  such  as  remained  were 
sworn  in  the  manner  he  described,  that  they 
would  attend  on  the  Monday  following,  with 
arms,  to  go  and  seize  arms. 

That  is  an  act  done  by  Hart  not  to  an  indi- 
vidual, but  addressed  to  such  of  the  body  as 
renamed,  and  was  assented  to  by  them  all. 
But,  gentlemen,  I  only  mention  this  as  obvi- 
ating a  difficulty  thrown  out  by  the  counsel. 
But  the  whole  is  for  your  consideration,  and 
1  cannot  but  observe,  that  all  depends  upon 
the  testimony  of  Lawler,  Certainly  one 
single  witness  is  competent  to  prove  the 
crime  of  high  treason,  although  it  is  other- 
wise in  England :  but  we  must  go  according 
to  the  Jaw  of  this  country,  by  which  one  wit- 
ness is  competent  to  prove  the  (act.  But 
I  say  the  whole  depends  upon  the  testi- 
mony of  Lawler,  and  before  you  find  a  ver- 
dict upon  his  testimony,  you  must  be  satisfied 
with  the  truth  of  it.  It  has  been  stated,  and 
bo  doubt  the  fact  is  so,  that  be  is  a  witness 


prisoner's  character,  but  such  evidence  is  of 
little  weight  in  this  case. 
.  Mr.  Justice  Chamberlain.— -Gentlemen  of 
the  Jury.    I  think  it  my  duty,  upon  a  case  of 
this  importance,  to  make  some  few  observa- 
tions ;  but  I  shall  neither  recite  the  indict- 
ment, nor  the  evidence,  which  have  been  pre- 
cisely stated; to  you  already  by  Mr.  Justice 
Finucane,  and  I  think  he  has  accurately  stated' 
the  law  to  you.  However,  it  might  be  thought 
a  dereliction  of  my  duty,  if  I  did  not  say  some- 
thing upon  a  case  of  such  vast  importance. 
There  are  two  charges  in  this  indictment,  one 
is,  compassing  the  death  of  the  king;— the 
other  is  adhering  to  the  king's  enemies,  now 
at  open  war.     There  can  be  no  doubt  that 
every  mean  taken  to  adhere  to  the  king's  ene- 
mies is  an  overt  act.  or  in  other  words  a  mean 
of  compassing  the  death  of  the  king.   But  it 
is  by  construction  it  is  so.    It  is  so  settled  by 
a  train  of  authorities,  and  cannot  be  disputed; 
but  I  do  not  think  it  necessary  to  trouble  you 
with  that  branch  of  the  statute.    I  shall  con- 
fine  myself  to  the  branch  of  adhering  to  the 
king's  enemies,  because  it  is  plain  to  every 
man,  and  cannot  be  mistaken ;  for  every  man 
must  see  at  once,  what  is  and  what  is  not,  ad- 
hering to  the  king's  enemies.      Gentlemen, 
there  are  several  overt  acts  stated,  but  I  think 
they  may  be  reduced  to  two,  because  the  rest 
are  derivative  from  them.      The  first  is  this, 
that  the  prisoner  did,  in  order  to  enlist  and 
procure  William  Lawler  to  be  aiding  and  as- 
sisting the  French,  the  enemies  of  the  king, 
administer  an  oath  of  the  import  you  have 
heard.      By  that  oath,  Lawler  undertook,  of 
his  own  good  will,  to  be  true  to  his  majesty, 


subject  to  great  objections.    By  his  own  con-  j  king  George  the  3rd,  whilst  he  should  live 


feseion,  he  is  an  accomplice  in  the  treason, 
By  his  own  confession,  at  one  time  he  would  , 
not  scruple  to  attempt  the  life  of  the  king,  j 
At  present,  he  is  of  a  different  way  of  think-  ! 
ing.  Also  by  his  own  confession,  he  did  not 
shudder  at  the  idea  of  shedding  Protestant 
blood,  but  that  he  stopped  at  the  idea  of  mas- 
aacreing  all.  These  are  certainly  strong  ob- 
jections to  impeach  the  character  of  the  wit- 
ness. This  man  is  a  competent  witness,  and 
so  far  a  credible  one,  because  if  he  were  not 
credible,  it  would  not  be  of  any  utility  to  ex- 
amine him.  You,  gentlemen,  have  beard  hie 
story,  and  you  have  seen  the  manner  in  which 
he  told  it  to  you;  that  is  matter  for  you  to 
consider,  and  to  balance  against  the  objec- 
tions urged  to  impeach  his  character.  There 
is  no  attempt  made  to  discredit  the  man  by 
producing  evidence  against  him.  It  has  been 
said,  that  there  has  been  no  attempt  by  the 
prisoner  to  show  he.  was  not  at  the  time  in 
Bafffack-t|reet,  where  the  oath  was  adminis- 
tered, that  fact  being  capable  of  proof,  and  in 
that  respect,  todisprove  what  waseaidbyLaw- 
Jea  But  mat  receives  this  answer,  and  a  very 
mil  oftein  my  opinion,  that  no  particular  time 
•«.  stated,  andrthterofare  lie  could  taut  be  pre* 
pared  with  rthe  proof  which  hsurbeeo  mention* 
swV  Witoeaswihaee  hwta  eaaaanod  to- the 


under  the  government.    Lawler  was,  without 
that  oath,  bound  to  allegiance,  during  the  joint 
lives  of  himself  and  the  king;  and  what  was 
the  Teason  of  shortening  the  duration  of  the 
allegiance,  is,  I  think,  inferrable  from  the  ex- 
pressions, because  wherever  he  should  go,  it 
was  his  bounden  duty  to  preserve  his  alle- 
giance to  the  king;  and  Lawler  is  made  by 
this  oath,   declaration,   or  catechism,  call 
it  what  you  Will,  to  be  obedient  to  superior  of- 
ficers, to  committees  and  others.    Who  were 
these  committees-  and  superior  officers  meant 
by  this  instrument,  is  for  your  consideration. 
In  my  apprehension,  it  is  upon  the  lace  of  it, 
internal  evidence,  that  some  association  of  an 
unlawful  nature  was  on  foot.    There  is  no  ac- 
count given  of  it  by  the  prisoner ;  but  ex  ti 
terminornm  it  implies,  that  some  association 
was  on  foot,  and  some  auperiors  appointed, 
but   how  created,  or  what  the  committees 
were,  does  not  appear  from  the  instrument 
But  the  witness  has  explained,  what  they 
meant  by  committee-men,  and  all  that  is  evi- 
dence to  go  to  you,  and  the  instrument  ap- 
pears to  reflect  credit  upon  the  witness  in'  his 
exposition  of  it.    There  is  another  part  of  it, 
which  is  an  engagement  to  meet,  when  the 
edmautsee  pleases.      So  that  here  is  an  en- 
gagemeae  upon,  oath,  to  attend  such  convex 
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tions  of  this  body  as  die  committee  requires, 
and,  gentlemen,  if  yon  believe  that,  my  opi- 
nion is,  tbat  any  persons  being  assembled, 
usinc  private  confidential  signals,  communi- 
cated by  tbe  prisoner,  they  are  evidence  to  go 
to  you,  serving  as  a  comment  upon  the  in- 
strument, if  it  required  one; — it  is  supple- 
mental evidence  to  show  what  the  intention 
of  the  prisoner  was  in  administering  this  oath, 
"provided  you  believe  he  did  so. 

This  is  one  of  the  overt  acts.  Another  of 
the  overt  acts  is,  that  he  did  with  intent  to 
enlist  and  persuade  Lawler  to  be  aiding  the 
French,  traitorously  administer  another  oath, 
which  you  have  heard  more  than  once  repeat- 
ed. The  striking  parts  are  these :— Lawler 
binds  himself  by  this  instrument,  under  the 
obligation  of  an  oath,  "  to  quell  all  notions," 
— u  dethrone  all  kings,"— and  « to  be  con- 
cerned with  the  National  Convention." — The 
innuendoes  laid  is  perfectly  plain  and  natural ; 
but  you,  gentlemen,  are  the  judges  whether 
it  is  plain,  natural,  and  obvious  or  not.  In  my 
opinion,  no  other  possible  innuendo  could  be 
stated.  This  instrument  being  entered  into 
at  one  and  the  same  time  with  the  other,  may 
serve  as  a  comment  upon  the  other:— they 
may  be  considered  as  one  and  the  same  in- 
strument, and  if  there  be  any  thing  ambiguous 
in  cither,  you  may  consider  tbem  together, 
and  see  whether  they  do  or  not  bind  the  par- 
ties taking  tbem,  under  a  solemn  engagement 
to  assist  the  French  convention.  If  you  be- 
lieve that,  the  inference  necessarily  follows, 
tbat  you  must  be  satisfied  of  the  intent.  But 
I  think  it  would  be  refinement  to  go  farther 
than  tbe  instrument  itself,  and  if  you  believe 
these  engagements  were  entered  into  by  Law- 
ler, and  that  they  were  administered  by  tbe 
prisoner,  binding  him  thereto,  I  think  upon 
the  (ace  of  the  instrument  itself,  the  traitor- 
ous intent  is  apparent.  But,  gentlemen,  it  is 
not  the  only  evidence,  because  I  have  said 
that  tbe  acts  of  persens,  in  the  secrets  of  the 
prisoner,  will  serve  you  to  explain  this  paper, 
and  this,  as  to  the  law  of  the  ease  is  the  whole 
of  it ;  and  I  believe  there  never  was  a  case  in- 
volving less  law  in  it.  It  is  a  plain  and  mani- 
fest adherence  to  the  king's  enemies,  provided 
yon  understand  this  paper  as  I  do. 

But  now,  gentlemen,  there  is  certainly  a 
question  very  material,  not  only  to  the  pri- 
soner, but  to  the  community,  and  that  is,  what 
degree  of  credit  a  man,  standing  in  the  situa- 
tion of  Lawler,  is  entitled  to? — He  is  an  ac- 
complice coming  into  court,  admitting  him- 
self guilty  of  a  crime,  of  which  if  convicted, 
he  could  not  be  received;  and  acknowledging, 
that  so  debased  was  his  mind,  that  he  did  not 
think  H  any  crime  to  murder  his  king—that 
the  schemes  he  was  embarked  in  might  be 
attended  with  the  murder  of  several  of  his 
Protestant  brethren :— These,  gentlemen,  are 
serious  objections.  One  of  the  most  impres- 
sive obligations  of  an  oath  cannot  be  supposed 
Id  exist  in  this  case— the  moral  obligation  of  it 
—because  you  cannot  conceive  that  the  mind 
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of  amen,  embarked  in  such  a  conspiracy,  is  hv 
fluenced  by  moral  motives.  See  also,  whe- 
ther he  be  not  deeply  interested — whether  he 
might  not  accuse  an  innocent  man  to  save 
himself.  But  that  objection  is  not  so  strong 
here  as  in  ordinary  cases,  because  the  matt 
was  not  in  custody  when  he  disclosed  this 
charge;  because  if  he 'were,  undoubtedly  his 
swearing  to  this  matter  would  be  more  ques*> 
uonable,  than  if  he  were  at  large.  These,  gen* 
tlemea,  are  considerations  whichcertaioly  call 
for  your  deepest  attention.  There  is  another 
matter  which  I  must  submit  to  you,  and  that 
is,  whether  this  man's  testimony,  in  his  ac- 
cusation of  the  prisoner,  is  in  any  measure 
corroborated  by  other  circumstances ;  lor  it  is 
seldom  to  be  found  in  the  history  of  our  law,, 
that  any  jury  has  ventured,  upon  tbe  single 
unsupported  testimony  of  an  accomplice,  to 
find  a  person  guilty.  You  may  perceive,  how- 
ever, that  treason  and  conspiracy  must  often 
go  unpunished,  if  the  law  laid  it  down  uni- 
versally, that  a  jury  should  not  act  upon  the 
testimony  of  an  accomplice.  Juries  do  fre- 
quently act  upon  such  evidence,  sod  with  the 
concurrence  of  the  ablest  and  best  of  judges  ; 
and  it  has  been  decided  by  judges  in  both 
countries,  that  a  jury  may  do  so,  but  it  is  their 
duty  to  examine  it  most  attentively ;  and  V 
must  say,  that  it  has  very  seldom  happened/ 
that  a  jury  has  found  a  verdict  of  conviction* 
upon  such  single  testimony  alone.  Now  see 
whether  there  be  any  circumstance  to  corro- 
borate him.  He  said,  that  the  papers,  which 
he  identified,  were  in  the  possession  of  Tho- 
mas Kennedy ;  and  Mr.  Oliver  Carleton  has 
sworn,  that  he  did  find  these  very  papers,  te> 
which  Lawler  stated  he  was  sworn,  in  the 
possession  of  Kennedy.  Now,  certainly,  gen- 
tlemen, it  must  strike  you  most  obviously, 
that  this  is  more  confirmatory  of  the  testi- 
mony against  Kennedy,  than  against  Weklong 
add  his  testimony  may  be  well  confirmed 
against  Kennedy,  and  not  against  the  priso- 
ner at  the  bar.  There  is  evidence  to  confirm 
this  man's  testimony  as  to  one  person  charged, 
and  not  as  to  others.  I  must  exhort  you  then, 
to  attend  to  his  testimony,  and  see  whether 
it  be  consistent  in  all  its  parts,  and  to  recol- 
lect the  manner  in  which  it  was  given,  and  if 
your  understandings  are  absolutely  coerced  te 
believe  him,  then  you  must  find  the  prisoner 
guilty.  But  if  from  the  special  circumstances 
any  rational  doubt  rests  upon  your  minds,  it 
will  be  your  duty  to  acquit  the  prisoner. 

Mr.  Baron  George*— Gentlemen  of  the 
Jury;  I  can  say,  and  I  am  sure  with  great 
truth,  that  it  is  scarcely  necessary  or  possible 
to  add  any  thins  to  what  you  have  heard  from 
the  charges-of  trie  two  judges,  who  have  ad- 
dressed you.  But*  gentlemen,  I  think  it  my 
duty  to  submit  a  vary  few  short  observations 
to  you. 

Gentlemen,  it  appears  that  by*  far  -the  most 
important  consideration  for  you  is;  "whatde* 

freeof  credit  isdue  to  thetestimony  of  Lawler.* 
tor  this  puraose^yoift  are  to  consider  the  ac- 
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count  riven  of  himself,  and  tfo  appearance 
be  made  upon  the  table  this  day.  You  will 
recollect  dm  baring  mentioned,  that  he  went 
over  to  the  neighbouring  kingdom,  and  there 
became  a  member  of  the  Corresponding  So- 
ciety-*-that  he  obtained  a  letter  from  Mr. 
Eaton  to  Mr.  Rowan,  which  he  delivered,  and 
you  have  heard  the  manner  in  which  he  has 
conducted  himself  since,  from  the  account  he 
lias  given  you  of  himself.  Gentlemen,  it 
must,  no  doubt,  be  a  very  great  stain  upon  the 
Character  of  any  man,  and  a  blembh  upon  his 
credit,  that  he  had,  at  any  period  of  his  life 
(and  that  at  no  distant  one),  consented  to  as- 
sist in  the  murder  of  his  king,  and  of  many  of 
his  fellow-subjects  who  never  did  him  any  in- 
jury. H  werer,  gentlemen,  you  will  also  con- 
sider what  led  him  to  remorse,  whether  the 
discovery  was  made  for  the  purpose  of  justice, 
or  to  protect  himself  from  the  consequences 
of  that  conspiracy.  Consider  how  fir  it  is 
probable  that  this  man  might  entertain 
these  designs,  and  relinquish  them  after- 
wards, when  the  period  for  carrying  them 
into  effect  approached  nearer  to  bun.    I  say, 

Sntlemcn,  the  offence  which  he  confesses 
mself  capable  of  entertaining  and  of  carry* 
ing  into  execution  must  leave  a  stain  upon  his 
credit;  therefore  you  are  to  hear  his  evidence 
with  the  greatest  caution.  You  will  also  re- 
collect, that  when  it  was  put  to  him  upon  the 
table,  whether  he  had  declared  certain 
impious  opinions,  how  he  hesitated. 

No  doubt,  gentlemen,  it  was  the  duty  of  the 
Court,  to  prevent  the  question  being  urged,  as 
not  being  perfectly  legal,  but  juries  and  judges 
have  their  eye  sight,  and  they  are  to  be 
governed  by  their  senses,  and  if  it  be  shown  to 
you,  that  his  moral  character  is  exceptionable, 
iiis  religious  character  is  liable  to  exception 
also.  Then,  gentlemen,  you  will  take  the 
account  of  the  transactions  he  mentioned 
from  his  account,  and  the  manner  in  which  he 
cave  it,  and  connect  them  with  the  other  evi- 
dence produced.  No  doubt,  there  has  been 
no  witness  examined,  to  say  this  man  is  not 
to  be  believed  upon  his  oath  %  nor  is  his  tes- 
timony contradicted;  nor  upon  his  cross- 
examination  does  he  appear  to  have  contra- 
dicted himself.  Gentlemen,  you  will  also 
consider,  whether  he  is  corroborated  in  his 
testimony,— and  how  far  he  is  so  you  are  the 
constitutional  judges,— by  the  testimony  of 
Mr.  Carleton.  He  says,  he  was  directed  by 
the  magistrate  to  search  the  fob  of  Kennedy, 
upon  whom  the  oath  and  the  catechism  were 
found ;  it  does  not  appear  how  the  magistrate 
came  by  that  information,  to  know  where 
that  oath  and  catechism  were  so  deposited. 
But  the  witness  Lawler  swore,  that  they 
were  the  identical  papers  upon  which  he 
was  sworn,  and  that  he  saw  them  a  fortnight 
alter  he  was  sworn,  in  the  possession  of 
Kennedy.  It  must  undoubtedly  be,  that  the 
magistrate  got  the  information  from  Lawler, 
or  some  other  person. 
Judge  Finucane  has  said,  that  if  it  ap- 


peared by  evidence,  that  Lawler  had  told  it 
before  the  arrest,  h  would  strengthen  hia 
testimony  more  than  if  it  appeared  from  any 
other  quarter.  You,  gentlemen,  are  the 
judges  to  determine  upon  the  weight  of  our 
observations,  to  consider  the  facts  and 
circumstances  of  the  case,  and  decide  upon 
them  all,  according  to  your  consciences. 

Gentlemen,  in  this  indictment  there  are 
two  offences  laid.  But  in  my  humble  appro-  ■ 
hension  that  offence  to  which  you  ought  to 
direct  your  attention,  is  that  of  adhering  to 
the  king's  enemies ;  and  before  you  can  find 
the  prisoner  guilty  of  that  offence  you  must 
see,  that  some  one  of  the  overt  acts  of  that 
species  of  treason  has  been  proved ;  and  in 
order  that  you  may  not  be  embarrassed  by 
any  matter  of  refinement,  or  have  your  under, 
standings  entangled  by  construction,  you 
ought  to  direct  your  attention  to  those  overt 
acta,  which  charge  the  prisoner  with  having, 
in  order  to  procure  Lawler  to  be  aiding  to  the 
French,  in  case  they  should  invade  Ireland, 
administered  to  him  the  oath  you  have 
heard ;  and  taught  him  to  rehearse  the  cate- 
chism you  have  heard.  These  are  two  of  the 
overt  acts,  and  if  it  appear  that  the  prisoner 
did  those  acts,  with  the  treasonable  purpose 
imputed  to  him,  you  will  be  bound  to  find  him 
guilty.  Gentlemen,  the  proof  of  having  ad- 
ministered that  oath  and  teaching  Lawler  to 
rehearse  that  catechism  consists  of  the  evi- 
dence of  the  things  said  and  done  at  Barrack- 
street.— The  contents  of  the  oath  and  cate- 
chism have  been  very  fairly  commented  upon 
from  the  bench ;  therefore  1  shall  make  no 
farther  observation  upon  them  than  this,  that 
as  to  the  oath,  the  indictment  lays  the 
offence  as  if  administered  only  in  a  single  in- 
stance to  Lawler,  but  the  form  of  the  oath 
shows  that  more  was  intended  than  is  laid  in 
the  indictment,  because  it  is  not  merely  the 
form  of  an  oath  to  be  used  in  that  instance 
only,  but  it  begins,  "  I,  A.  fi."  showing  that 
it  was  not  to  stop  with  him,  but  was  intended 
to  swear  as  many  as  the  purposes  of  the  party 
might  require. 

Gentlemen,  if  there  be  any  thing  equivocal 
in  the  oath  and  catechism,  you  will  look  into 
the  rest  of  the  evidence  to  explain  it,  and  I  do 
think,  that  most  of  the  evidence  given  can  be 
useful  for  no  other  purpose  than  as  matter  of 
explanation,  in  case  any  doubt  is  raised  upon 
your  minds.  The  oath,  the  catechism—the 
signs  used— the  pass- word --appear  to  have 
been  the  test  ana  tokens  by  which  Lawler 
was  admitted  to  the  several  associations  which 

he    attended. And,    gentlemen,  lest   it 

should  be  mistaken  by  you  or  any  other  per- 
son, it  is  right  to  settle  that  matter  explicitly. 
I  think  you  are  to  consider  the  other  e valence, 
which  you  have  beard  of  what  was  done  in 
the  other  assemblies,  subsequent  to  that  in 
Barrack- street,  as  explanatory  of  what  waa 
done  in  the  assembly  at  Barrack-street.  Be- 
cause it  appears,  that  Lawler  was  admitted 
into  those  subsequent  assemblies  in  conse- 
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qpmp*  of  Ike  signals  cormmmicated  to 
Sim.  at  Barrack-street— He  was  known  by 
one  of  the  party  to  have  been  sworn  in. 
If  there  were  any  thing  doubtful,  I  say, 
what'  passed  in  those  several  assemblies,  to 
wbschtjhe  witness  got  admittance,  will  be  fair 
matter  to  explain  what  passed  at  the  first. 
And  if  it  were  proved,  that  the  designs  of 
these^  subsequent  assemblies,  were  inno- 
cent and  lawful,  that  would,  on  the  part  of 
the  prisoner^  clear  up  the  transaction  in  Bar- 
rack-street, if  there  were  any  thing  doubtful 
in  it.  Then,  gentlemen,  if  there  be  any  thing 
doubtful,  and  it  appears  that  by  the  means 
imparted  to  him  he  got  admittance  into  as- 
semblies' where  treasonable  practices  were 
going  forward,  will  not  that  be  evidence  to 
show  the  object  of  the  proceeding  in  Barrack- 
street  t  Therefore  you  see, -that  if  the  ori- 
ginal transaction  was  criminal,  the  subsequent 
proceedings  explain  his  guilt;  and  if  they 
were  innocent,  they  will  shew  his  innocence. 
Thexefor^  gentlemen,  I  think  the  Court  were 
right  \n  jfelun*  in  that  evidence,  to  give  all  i 
TO  4ebi  }P  the  case  which  the  law  allows. ! 
Gentlemen,  ypii  are  to  consider  this  case 
Under  all  ita  circumstances;  and  you  are  to 
coni^ex,  ado*  be  satisfied  with  the  account 

Siven  by  trawler  upon  the  table ;  you  are  to 
eiejjpjjne,  whether  you  think  it  true  or  false ; 
and  if,  under  thexircumstahces,  you  believe  it 
y>  be  Jxne,  you  are  bound  to  find  the  prisoner 
gMUty  ;-—put  if  you  feel  such  a  doubt  as  rea- 
sonable men  may  entertain,  you  are  then 
Boun^I  tp  acquit  ium. 

[The  Jury  then  retired,  and  came  back  in 
about  twenty  minutes.] 
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Clfrk  of  Iks  Crown.— How  say  ye,  gentle- 
men of  tqp  Jury,  have  ye  agreed  to  your  ver- 
qict/ 


j^-We^e. 


qf  the  Crown.— Vtho  shall  say  for 
you? 

Jury. — Our  foreman. 

CuTjktf  the  Ctowji.— Gaoler,  make  a  bar, 
set  James  Weldon  forward— How  say  you, 
gtntjeroen  of  the  Jury,  is  James  Weldon 

iilty'of  the  treason  whereof  he  stands  h> 

cted,  or  .not? 

foreman,— Guilty. 

The  prisoner  was  thereupon  brought  back 
to  Newgate,  and  the  Court  adjourned  to  next 
4rj. 


guil 
did 


Wednesday,  December  30th. 

Jsmes  Weldon  was  this  day  ordered  up  for 
sentence. 

His  indictment  was  read,  and  he  was  asked 
what  he  had  to  say,  why  judgment  of  death 
should  not  be  pronounced  against  him  ? 

Mr.  M<NaUy<—Mj  lords,  I  shall  humbly 

submit  to  your  lordships,  that  the  judgment 

m  this  case  ought  to  be  arrested.    Each  count 

in  in  indictment  is  in  the  nature  of  a  separate 

you  XXVI, 


indictment,  and  .therefore  each  count  should 
contain  all  the  legal  and  essential  requisites  . 
of  an  indictment :  if  any  of  these  essential 
requisites  be  omitted,  the*  indictment  is  viti- 
ated, and  the  judgment  must  be  arrestee^ 
Every  indictment,  and  therefore  every  counp 
ought  to  have  a  formal  conclusion ;  here  the 
first  count  has  not  such  conclusion.  It  doe? 
not  say  against  the  allegiance— against  the 
peace— or  contrary  to  the  statute.  Therefore 
the  first  count  is  to  be  thrown  out  of  consider- 
ation. But  the  jury  having,  notwithstand- 
ing the  direction  of  the  Court,  returned  a  ge- 
neral ver<Tu%  it  became  necessary  to  examine 
the  second  count,  and  that  is  objectionable 
for  .uncertainty  in  jfche  specification  of  the 
offence.  The  indictment  is  founded  upon  the 
statute,  and  ought  to  pursue  the  words  of  it-- 
The  statute  says, u  if  a  man  be  adherent  to 
the  king's  enemies,  and  give  them  aid  and 
comfort  either  within  the  realm,  oa  elsewhere? 
— The  disjunctive  particle  in  this  sentence 
creates  $  second  offence,  perfectly  distinqt 
from  the  first.  Que  offence  is  adhering  tj> 
the  king's  enemies  within  the  realm:  the 
other  is  adhering  to  them  without  the  realm. 
This  is  somewhat  a  new  case.  I  have  tajten- 
pains  to  search  for  precedents  of  indictments 
for  adhering  to  the  King's  enemies,  and  Jbavp 
found  but  one  in  the  reign  of  Elizabeth,  put 
it  is  so  vague  and  such  a  riddle  as  not  to  hold 
a  moment,  put  referring  to  the  words  of  the 
statute,  I  wish'  to  know,  for  which  offence-, 
this  man  is  indicted  in  the  second  count.  The 
indictment  should  state  that  he  adhered  tj> 
the  king's  enemies  wkhin  the  realm,  or  that 
he  adhered  to  them  without,  according  to  the 
words  of  the  statute  constituting  the  crime. 
There  is  a  strong  reason  for  this.  Suppose 
he  were  acquitted,  he  might  be  indicted  for 
adhering  to  the  king's  enemies  without  the 
realm,  anc||  he  could  not  plead  auterfois  acquit, 
because  he  would  be  told  the  indictment* 
were  not  }he  same.  Therefore  this  indict- 
ment being  essentially  defective  in  omitting 
the  words  of  the  statute,  the  man  is  not  con- 
victed according  to  law.  I  take  this  to  be  a 
rule,  that  where  two  things  are  included 
within  a  sentence,  separate  in  their  nature, 
a  man  cannot  be  indicted  indiscriminately 
for  botfi,  t>ut  the  indictment  should  distin- 
guish between  them.  There  might  have 
been  a  third  count  for  adhering  to  the  king  a 
enemies  within  the. realm  or  without ,  and  then 
i  p.  general  verfljet  would  prevent  any  objection. 
Mr.  Attorney  GeifcraL— My  lords,  it  Witt 
be  very  unnecessary  for  me  to  give  you  much 
trouble.  It  is  said,  you  should  arrest  the 
judgment  for  error  in  both  the  counts.  It  is 
said  each  count  should  be  considered  in  itself 
as  a  complete  indictment.  For  the  substance 
of  the  charge,  the  rule  is  so.  But  where 
there  are  many  counts,  each  specifying  an 
offence,  the  indictment  may  have  one  general 
conclusion,  going  to  the  whole.  As  here,  to 
simplify  the  case,  the  prisoner  is  charged  with 
compassing  the  death  of  the  king,  and  the 
U 
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next  count  specifies  a  new  charge,  that  of 
adhering  to  the  king's  enemies.  Both  being 
thus  specified,  and  there  being  prefatory 
matter,,  stating  w%at  the.  prisoner  was  and  his 
designs,  then  comes  the  general  conclusion 
of  the  indictment,  applying  to  both  counts. 
If  any  man  of  common  understanding,  dear 
of  technical  modes  of  reasoning,  read  this  in* 
dictment,  he  will  find  so ;  and  it  is  according 
to  the  order  used  since  the  introduction  of  the 
English  law,  the  conclusion  always  going  to 
every  count  contained  in  the  indictment 
After  having  stated  what  the  designs  wera> 
it  says,  he  is  guilty  of  compassing  the  king's 
death,  and  of  adhering  to  the  king's  enemies, 
and  then  there  is  a  general  conclusion 
noj  confined  to  one  or  other  count,  but 
goipg  to  both  offences  included  within  the 
dame  statute.  I  believe  all  that  which  was 
so  much  to  the  disgrace  of  the  law,  in  taking 
technical  objections,  has  been  exploded,  in 
a  variety  of  instances;  and  provided  substan- 
tial justice  has  been  done,  courts  of  justice  do 
not  attend  to  objections  of  this  sort,  unless 
they  are  absolutely  bound  so  to  do.  If  in  the 
common  course  of  language  this  conclusion 
can  be  applied  to  both  charges,,  your  lordships 
will  do  so,according  to  the  modes  now  adopted 
s|pon  cases  of  this  sort,  and  it  wilt  be  sufficient 
to  refer  your  lordships  to  your  own  under- 
standing, without  farther  argument. 

As  to  the  second  objection,  U  is  somewhat 
ummrinq  of  substance,  that  the  indictment 
should  state  whether  he  adhered  to  the  king's 
enemies,  either  within  the  realm  or  without 
An  objection  of.  that  sort  being  made,  I  ex- 
pected that  some  precedent  would  be  shown, 
or  some  authority  that  would  warrant  the 
objection.  This  indictment  is  conformable 
to  the  precedents  I  have  seen,  and  when  your 
lordships  look  into  the  statute,  you  will  find 
-there  can  be  no  ground  for  the  objection — 
*  within  the  realm  or  elsewhere*— is  not  part 
of  the  description  of  the  crime,  as  set  forth 
upon  the  face  of  the  statute.  The  crime  is 
"  adhering  to  the  king's  enemies1'— that  is 
what  the  statute  has  declared  — "  If  any 
man  levy  war,  or  be  adherent  to  the  king's 
enemies  in  the  realm,  and  gives  tbem  com- 
fort elsewhere"— if  he  adhere  to  them,  by 
giving  them  comfort  in  the  realm  or  else- 
where—in a  word,  as  if  the  statute  said-* 
"  If  he  give  them  aid,  let  them  be  where  they 
may"— Tel  the  act  done  be  within  the  realm 
or  without,  be  is  alike  guilty  of  adhering  to 
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the  king's  enemies  Your  lordships  see  by  the 
context  they  are  superfluous  words,  because 
it  clearly  shows,  that  if  aid  be  given  any 
where,  the  party  giving  it,  will  be  guilty. 

[Here  Mr.  Attorney-general  was  stopped.} 

Mr.  Justice  Chamberlain.  —  We  will  not 
trouble  you  any  farther,  and  it  would  not  be 
fair  to  the  man,  if  wo  by  our  conduct  insi- 
nuated, that  the  objections  were  likely  to 
prevail.  We  are  of  opinion,  that  the  objec- 
tions are  not  founded ;  that  the  conclusion 
in  sense  and  according  to  precedents  goes  to 
both  counts.  So  it  is  in  all  declarations. 
Therefore  there  is  nothing  in  the  first'  objec- 
tion.—We  are  also  of  opinion,  that  the  es- 
sence of  the  offence  is  adhering  to  the  king's 
enemies,  and  it  is  immaterial  where  they  are. 
It  is  an  offence  not  constituted  by  statute, 
but  an  offence  at  common  law,  and  the  sta- ' 
tute  only  says,  that  no  man  shall  be  indicted 
but  for  treason,  as  there  specified  it  is  not 
created  by  the  act— -And  indeed,  if  it  were 
necessary,  it  does  substantially  appear,  be- 
cause two  overt  acts  state,  that  an  open  and 
public  war  is  carried  on  by  the  French,  and 
that  the  prisoner  was  adhering  to  the  per- 
sons exercising  the  government  of  France. 
So  that  if  it  were  necessary;  it  is  substantially 
charged  that  he  was  adhering  to  the  enemies, 
without  the  realm. 

Mr.  Justice  Ftnucane.—1  agree,  that  the 
conclusion  goes  to  both  counts ;  and  with  re- 
gard to  the  last  count,  I  think  the  statute  ^ 
completely  complied  with  in  this  indictment 
"  fie  adherent  to  the  king's  enemies  with* 
the  realm  or  elsewhere."— At  the  time  tbjs) 
statute  was  passed,  no  treason  could  be  trieq, 
but  treason  within  the  realm,  and  that  is  tbf 
treason  specified, "  giving  them  ajd  within  the, 
realm"  —  then  are  added  the  words,  "  ov 
without0— How  is  the  charge  here  ?  that  the 
prisoner  at  Iiffey-street  in  the  chy  of  Dublin, 
—The  locality  is  annexed  to  the  person  ad- 
hering, not  to  the  enemy  to  whom  he  adhered. 
Therefore  this  is  a  sufficient  charge  within 
the  words  of  the  statute. 

Mr.  Baron  George.  — I  concur  perfectly 
with  the  rest  of  the  Court 

Mr.  Baron  George  then,  after  a  suitable 
and  pathetic  exordium,  pronounced  the  sen- 
tence of  the  law,  that  tne  prisoner  be  executed 
on  the  3d  of  March,' 1796. 

Wsldon  was  executed  at  the  fron*  of  New-; 
gate,  pursuant  to  his  sentence. 
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613.  Proceedings  on  the  Trial  of  Michael  Maguiek  for  High 
Treason,  before  the  Court  holden  under  a  Commission  of 
Oyer  and  Terminer  at  Dublin,  on  Thursday  December 
24th :  36  Geobgjs  III.  a.  d.  1795.* 


County  Couet. 

Thursday,  December  £4. 

MlCHAEL  MAGUIRE  was  indicted  for 
high  treason  in  compassing  the  king's  death 
and  adhering  to  his  enemies,  in  support  of 
which  a  number  of  overt  acts  were  stated,  the 
principal  of  which  was,  that  in  order  to  enlist 
Thomas  Rodeo,  a  fifer  in  the  104th  regiment, 
to  join  with,  and  become  a  Defender,  to  aid 
and  assist  the  persons  exercising  the  powers 
of  government  in  Erance,  he  did  keep  and  de- 
tain him  from  his  regiment  for  the  space  often 
days,  and  did  give  him  during  that  time,  by 
way  of  stipend,  at  the  rate  of  six-pence  per 

lie  indictment  is  not  set  forth  in  this  case, 
the  proeectAktt  having  been  given  up,  and 
therefore  the  reporter  would  not  have  menti- 
oned it,  except  to  notice  a  proceeding  which 
had  the  appearance  of  novelty  to  eome;  but 
being  sanctioned  by  the  approbation  of  three 
judge*,  may  serve  as  a  precedent  in  cases  under 
sqnilar  circumstances. 

The  prisoner  having  pleaded  not  guilty,  and 
a  jary  being  sworn,  Mr.  Prime  Serjeant  stated 
she  case  on  the  murt  of  the  crown,  and  the, 
witness  was  called. 

Thomas  itoden,  sworn— Examined  by  lor. 
Attorney  General 

Where  were  you  born  f— In  Staffordshire. 
What  brought  you  here  ?— I  enlisted  for  a 
soldier. 
In  what  regiment  I— In  the  104th  regi- 


Whmt  was  the  nature  of  your  (My  in  that 
regiment? — A  fifer. 

Did  that  regiment  come  to  Ireland?— 
Tea,  please  you,  my  lord,  it  came  to  Belfast. 

Dad  yon  come  with  it?— Yes. 

How  long  ago  ?•— Three  quarters  of  a  year. 

Where  did  it  go  to?— From  Manchester. 

But  after  you  came  to  Belfast,  where  did 
you  go  to-?— To  Dublin. 

Look  at  the  prisoner;  did  you  ever  see  him 
before? 


•  Taken  by  Wn.  Ridgevay,  esqr.  barrister  J 
at  law.  1 


[The  witness  hesitated.] 

Which  is  the  man ;  point  out  Michael  Ma- 

Sire?— I  neither  see  Michael  Maguire,  nor 
urphy. 

Da  you  know  Michael  Maguire?— If  I 
should  see  him,  I  should  know  him. 
Do  you  see  him  ? 

[The  Witness  looked  about,  but  made  no  an- 
swer.— He  was  then  desired  to  look 
through  all  the  seats,  beginning  with  the 
first  row,  until  his  eyes  reached  *the 
dock.— After  doing  so,  he)  said— I  do* 
not  see  him]. 
Look  again  in  the  same  manner?— I  do 

not  see  him. 

[The  witness  was  then  desired  to  withdraw, 
and  the  sub-sheriff  of  the  county  was  de- 
sired not  to  suffer  any  person  to  speak 
to  him.] 
Mr.  Attorney  General, — My  lords,  if  I  be- 
lieved that  the  witness  had  thrown  his  eyes 
towards  the  dock,  I  should  desire  to  have  the 
prisoner  acquitted  -immediately.     But  the 
gentlemen  round  me  say,  he  did  not  throw 
his  eyes  to  the  dock.    I  shall  now  desire,  as 
has  been  practised  at  the  Old  Bailey,  that  the 
prisoner  may  be  brought  forward  to  the  front 
seat,  and  that  some  persons,  as  nearly  of  his 
own  condition  in  appearance  as  may  be  should 
be  placed  there  along  with  him. 

This  was  accordingly  done.  The  gentlemen 
of  the  bar  retired  from  the  front  seat— the 
prisoner  was  placed  there,  and  five  or  six  per- 
sons, taken  from  the  crowd  of  auditors,  were 
placed  along  with  him. 

The  witness  was  then  brought  in,  and  de- 
sired to  look  at  the  several  persons,  sitting  in 
the  first  seat,  beginning  at  one  and  looking  on 
to  the  other. 

The  witness  did  so,  and  after  looking  at 
them  for  some  time,  he  laid  bis  finger  upon 
the  head  of  a  person  who  was  not  the  pri- 
soner. 

The  witness  was  ordered  off  the  table,  and 
the  prisoner  was  acquitted. 

Murphy  was  then  put  upon  his  trial,  given 
in  charge  to  the  jury,  and  the  witness  not 
being  produced,  the  prisoner  was  acquitted. 

The  Court  adjourned. 
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614.    Proceedings  on  the  Trial  of  John  Leary  for  High  Treason, 
.  before  the  Court  holden  under  a  Commission  of  Oyer 
and  Terminer  at  Dublin,  on  Monday  December  28th: 
36  George  III.  a-  d.  1795  * 


.  City  Cotjbt. 

Monday,  -December  2&th  1795. 

JOHN  LEARY  was  arraigned  upon  the 
following  indictment,  the  caption  of  which 
beinc  the  same  as  that  set  fortn  in  the  case  of 
Weldon,  is  omitted. 

County  of  the  City  {  «  The  Jurors  for  out  lord 
of  Dublin  to  wit.  (  « the  King  upon  their 
u  oath  present  that  an  open  and  public  war 
"  on  the  twentieth  day  of  August  in  the 
u  thirty  fifth  year  of  the  reign  of  oar  sovereign 
P  lord  George  the .  third  by  the  Grace  of  God 
"  of  Great  Britain  France  andlreland  King  de- 
u  fender  of  the  Faith  and  so  forth  and  long 
€i  before  was  and  ever  since  hitherto  by  land 
**  and  by  sea  hath  been  and  yet  is  carried  on 

*  and  prosecuted  by  the  persons  exercising 
a  the  powers  of  government  in  France  against 
"our  moat  serene,  illustrious. and  excellent 
"  prince  our  said  lord  the  now  king  and  that 

*  John  Leary  of  the  city  of  Dublin  yeoman  in 
44  the  said  county  of  the  city  of  Dublin  a  sub- 
u  ject  of  our  said  lord  the  king,  bfhiskingdom 

*  of  Ireland  well  knowing  the  premises  but 
u  not  having  the  fear  of  God  in  his  heart;  nor 

*  weighing  the  duty  of  his  allegiance  and 
u  being  moved  and  seduced  by  the  instigation 
u  of  the  devil  as  a  false  traitor  of  our  said 
u  lord  the  now  king  his  supreme  true  lawful 
?  and  undoubted  lord  the  cordial  love  and  true 
«  obedience  which  every  true  and  dutiful  sub- 
u  ject  of  our  said  sovereign  lord  the  king  to- 
P  wards  him  our  said  lord  the  king  should 

*  bear  wholly  withdrawing  and  contriving 
?  and  with  all  his-  strength  intending  the 
P  peace  and  common  tranquillity  or  this 
"  kingdom  of  Ireland  to  disturb  and  the  go- 

*  vernmeatof  our  said  lord  the  king  of  thishis 
u  kingdom  of  Ireland  to  subvert  and  our  said 
"  lord  the  king  from  his  royal  state  title  ho- 
"  nour  power  imperial  crown  and  government 
"  of  this  his  kingdom  of  Ireland  to  depose  and 
?'  deprive  and  our  said  lord  the  king  to  death 
u  and  final  destruction  to  bring  he  the  said 
"  John  Leary  on  the  twentieth  day  of  August 

*  in  the  thirty- fifth  year  of  our  said  lord  the 
u  king  and  on  divers  other  days  and  times 
u  as  well  before  as  after  that  day  at  Suffolk- 
44  street  in  the  parish  of  St.  Andrew  in  the 
49  city  of  Dublin  and  in  the  county  of  the  said 
"  city  of  Dublin  aforesaid  with  force  and  arms 
"  falsely  wickedly  and  traitorously  did  com- 


•  Taken  by  W.  Ridgeway,  Esqr. 


'*  pass  imagine  and  intend  the  said  lord  the 
"  kins  then  and  there  his  supreme  true  and 
"  lawful  lord  of  and  from  theroyal  state  crown 
« title  power  and  government  oflhis  his  realm 
"  of  Ireland  to  depose  and  wholly  deprive  and 
« the  said  lord  the  king  to  kill  and  put  to 
"  death  and  that  to  fulfil  and  bring  to  "effert 
u  his  most  evil  wicked  and  treasonable  iinsgr- 
"  nations  and  compatsmgs  aforesaid  ho  the 
"  said  John  Leary  as  such  false  traitor  at 
"  aforesaid  and  during  the  said  war  between 
"  our  said  lord  the  king  and  the  persons  so  efe» 
"erasing  the  powers  of  government  ill 
"  France  to  wit  on  the  said  twentieth  day  Of 
'•  Aogust.in  the  said  thirty-fifth  year  W  the 
"  reign  aforesaid  at  Suffolk-street  aforesaid  in 
« the  parish  Of  St  Andrew  srfbmaid.and  in 
"  the  county  of  the  said  city  of  Dublin  afore*. 
"  said  with  force  and  arms. fahery  and  trcrtor- 
"  oronsly  did  join  unite  and  associate  himself 
"  with  divers  false  traitors  to  the  jurors 
a  aforesaid  as  yet  unknown  and  did  then  and 
<*  thete  with  such  false  traitors  to  the 
"jurors  aforesaid  unknown  enter  into  and 
'"become  one  of  a  party  and  society 
"  formed  and  associated  under  the  denonmu* 
.« tion  of  Defenders  with  designs  and  ibr  the 
"  purpose  of  aiding  assisting  and  adhering  to 
'f  the  said  persons  so  exercising  the  powers  of 
u  "government  in  France  and  so  waging  war  as 
"  aforesaid  against  our  said  sovereign  lord  the 
"  nowking  in  case  they  should  mvsdeorcafise 
"  to  be  invaded  this  his  kingdom  of  Ireland 
"  and  afterwards  and  duriug  the  said  war 
"  between  our  said  lord  the  king  and  the  said 
44  persons  so  exercising  the  powers  of  governv 
M  ment  in  France  and  enemies  of  out  said-lord 
"  the  king  on  the  twentieth  day  of  August  in 
41  (he  said  thirty- fifth  year  of  the  reign  o£  our 
".  said  lord  the  king  and  on  divers  other  days, 
"  as  well  before  as  after  that  day  with  force 
"and  arms  at  8offolk-street  aforesaid  in  the 
f  parish  of  St.  Andrew  aforesaid  in  the  city  of 
"  Dublin  aforesaid  and  county  of  the  said 
'-  city  of  Dublin  aforesaid  he  the  said  John 
"  Leary  as  such  false  traitor  as  aforesaid  in 
"  further  prosecution  of  his  treason  and  traitor* 
"  ous  purposes  aforesaid  did  with  divers  other 
"  false  traitors  whose  names  are  to  the  jurors 
"  of  Our  said  lord  the  king  as  yet  unknown, 
"  then  and  there  meet  and  assemble  to  confer 
"  treat  and  consult  for  and  about  the  adhering 
"  aiding  and  assisting  of  the  said  persons  ex- 
"  ercising  the  powers  of  government  in  France 
"  as  aforesaid  and  being  enemies  of  our  said 
"  lord  the  king  in  case  they  should  invade 
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*  or  cause  to^e  invaded  this  his  kingdom  'of 

*  Ireland  and  afterwards  to  wit  oil  the  twen- 
u  tieth  day  of  August  in  the  thirty  fifth  year 
«  of  the  reign  aforesaid  and  on  divers  other 

*  days  as  well  hefore  as  after  that  day  with 

*  force  and  arms  at  Suffolk-street  aforesaid  in 
"  the  parish  of  St.  Andrew  aforesaid  in  the 

*  city  of  Dublin  aforesaid  and  cotinty  of  the 
"  city  of  Dublin  aforesaid  the  said  JohnLeary 
a  as  such  false  traitor  as  aforesaid  in  further 
"  prosecution  of  his  treason  and  traitorous 
"  purposes  aforesaid  did  then  and  there  with 

*  divers  other  false  traitors  whose  names  to 
"  the  said  jurors  are  yet  unknown  wickedly 
*atad    traitorously    associate    and     unite 

*  himself  to  and  with  divers  other  false 
"  traitors  'unknown  to  the  jurors  aforesaid 
"  and  tfid  along  with  the  said  false  traitors 

*  to  &e  jurors  unknown  enter  into  and 
**  become  one  of  a.  party  and  society  united 
"and  Associated   under  the   denomination 

*  of  Defenders  with  design  and  for  the  end  and 

*  purpose  of  deposing,  subverting  and  over- 

*  tmraA^the  go  Veniment  of  this  kingdom  as  by 

*  law  established  and  so  associated  and  united 
"  as  aforesaid  did  then  and  there  and  on  divers 

*  other  days  and  times  as  well  before  as  after 

*  that  Say  with  'divers  other  fatee  traitors  to  the 
''jurors  frfbtasaiA  unknown  meet  and  assein- 

*  ole  lb  Confer  consult  and  deliberate  on  and 

*  abotrt  \he  nieans  and  measure's  for  etfect- 

*  ing  his  aforesaid  traitorous  and  nefarious 

*  deaths  fend  J>urp6ses  and  afterwards  to 

*  wit  ion  the  'said  twentieth  day  of  August 

*  in  the  riad  ddrty-nfth  year  of  the  reign 

*  aforesaid  and  on  divers  other  days  and 
u  thnesus  well  Wore  as  after  that  day  with 

*  force  and  arms  at  Suffolk- street  aforesaid 
"in  the-parishof  Sft  Andrew  aforesaid  and 
u  corfnty  iof  the  c"fty  of  "Dublin  the  said 
u  John  Iaafy  'as  such  false  traitor  as  afore- 

*  said  in  further  prosecution  of  "his  treason 

*  and  traitorous  purposes  did  then  and  there 
*with  'divers  otheT  false  traitors  Whose 
"  names  to  (he  said  jurors  are  jfet  unknown 
*widbsafy  ttncl  traitorously  associate  and 
u  unite  With  dryers  other  false  traitors  to 
u  the  said  jurors  as  yet  unknown  and  did 
"  along  with  skid  false  traitors  to  the  jurors 
"  aforesaid  unknown  enter  into  and  become 
u  one  of  a  party  and  society  united  and  asso- 
u  ctatetLunder  the  denomination  of  Defenders 
u  with  design  and  for  the  end  and  purpose  of 

*  subverting  and  overturning  the  Protestant 
"  retiirion  in  this  kingdom   as  by  law  es- 

*  tribiished  and  so  associated  and  united  as 
fc  u  aforesaid  did  then  and  there  and  on  divers 

u  other  days  and  times  as  Well  before  as 
u  after  that  ilajr  meet  and  assemble  with  divers « 

*  false  traitors  as  yet  unknown  to  confer  cdn- 
u  suft  anddeUberate  on  the  means  and  mea- 
u  sures  for  Effecting  his  aforesaid  traitorous 
"  and  nefarious  designs  and  'purpdses  anil 
"  afterwards  to  wit  on  the  said  twentieth 
"  (fay- of  August  in  the  said  ihirty-rlfth  year 
u  of  the  reign  aforesaid  and  on  diiters  Other 
«  days<as  well  before  as  titer  thit  day  with 


*  force  and  arms  at  StnlbK-street  aforesaid 
"  In  the  parish  of  St  Andrew  aforesaid  in  . 

*  the  city  of  Dublin  aforesaid  and  county '  of 

*  the  city  of  Dublin  aforesaid  the  said  Johii 
11  Leary  as  such  false  traitor  as  aforesaid  in  far- 
R  ther  prosecution  of  his  treason  and  traitorous 
"  purposes  did  then4  and  there  with  divers 
11  others  false  traitors  whose  names  to  the  said 
u  jurors  are  yet  unknown  wickedly  and  traitor* 

*  ously  in  order  to  enlist  and  procure  a  liege 
"  subject  of  our  said  lord  the  king  then  ana 
"there  being  whose  name  is  to  the  jurors 
"  aforesaid  as  yet  unknown  to  be  aiding  and 

*  assisting  the   persons    so    exercising   the  . 

*  powers  of  government  in  France,  arid  ene- 
"  mies  of  our  said  lord  the  king  as  aforel 
"  sard  in  case  trrey  should  invade  or  cause  to 
"  be  invaded  this  his  kingdom  of  Ireland  did 
"  then  and  there  traitorously  administer  a 
"  certain  profession  declaration  and  *  cate- 
"  chrsm  to  the  said  person  whose  name  is 
"  to  the  jurors  aforesaid  las  yet  unknown  to 
u  the  purport  following  that  is  to  say 

« •  I  am  concerned— So  am  L— With  who? 
«  «  —"With  the  National  Convention  (meaning 
a  *  thereby  the  National  Convention  of  Frante} 

« < .What  is  your  designs  *— On,  freedoni, 

u  l  Where  is  your  designs?— The  foundation, 
u  €  of  it  is  grounded  in  a  rock, — what  is  your 
"  *  designs?  Cause  to  qucal  all  nations.    De- 

*'  throne  all gs  (meaning  thereby  a) 

"  '  kings),  to  plant  the  true  religion  in  the 

*  *  hearts,  to  just.— Where  did  the  cock  croir 
"  « when  the  whole  world  heard  him?— 4& 

*  *  France— What  is  the  pass  word?— !£&. 
u  *  phisraatis.*        . 

*  And  afterwards  to  wit  on  the  saidtweni- 
11  tieth  dtfy  of  August  in  the  said  thirty-dob 
fcyear  of  the  reign  aforesaid  and  on  divers 

*  -other  tlays  as  well  before  as  after  that  (Jay 
u  wifli  force  and  arms  at  Suffolk-street  in 
"  the  Parish  of  St.  Andrew  aforesaid  in  the 
"  eity  of  Dublin  aforesaid  and  county  of  the 
"  city  of  Dublin  afqresaid  the  said  John 
"  Leary  as  such  false  traitor  as  aforesaid  in 
w  further  prosecution  of  his  treason  and  trair 
w  torous  purposes  aforesaid  did  then  and  there 
"  with  divers  other  false  traitors  whose  natnes 
u  to  the  said  jurors  are  yet  unknown  wickf 

*  edly  and  traitorously  in  order  to  e&list'pro» 
"cure  and  corrupt  a  subject  of  our  said 
*'  lord  the  Icing  whose  name  is  to  the  jurors 
"  aforesaid  as  yet  unknown  to  be  aiding  a*nd 
u  assisting  to  the  said  persons  so  exercising 
"  the  powers  of  government  in  France  aha 
"  enemies  of  our  said  lord  the  king  as  afore?  * 
"said  in  case  they  should  invade  or  cause  to 
"be  invaded  this  his  kingdom  of  Ireland  and 
"to  bind  and  engage  himself  thereto,  did  then 
"  and  there  traitorously  administer  to  andirjr 
"  struct  the  said  subject  df  our  said  lord  the 

*  king  whose  name  to  the  jurors  aforesaid  is 

*  as  yet  unknown  to  rehearse  and  repeat  » 
"  certain  profession  declaration  and  catechism 
"  to  the  purport  following  that  is  to  say 

*  «<  !I  arn  concerned.— &  am  I.— ivlth  who  ? 
<*<  -,with  tht  National  Cbnventioh  (meaning 
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**  thereby   1b*  National    Convention   of 

**  *  France).  —  What  is  your  designs?  — On 
" '  freedom.— Where  is  your  designs  T— -The 
u '  foundation  of  it  is  grounded  in  a  rock.— - 
•«<What  is  your  designs? — Cause  to  queal 
'?.'  ail  nations,  dethrone  all — — gs  (meaning 
'« «  tliereby  all  kings),  to  plant  the  true  reu* 
" •  cion  in  the  hearts,  be  just— Where  did 
"'the  Cock  crow  when  the  whole  world 
*«  heard  him  f— In  France.— What  is  the 
" *  pass  word?— EliphismauV 

"  And  afterwards  to  wit  on  the  said  twen- 
u  tieth  day  of  August  in  the  said  thirty-fifth 
"  year  of  the  reign  aforesaid  and  on  divers 
"  other  days  as  well  before  as  after  that  day 

*  with  force  and  arms  at  Suffolk-street  afore* 
"  said  in  the  parish  of  St.  Andrew  aforesaid 

*  in  the  city  of  Dublin  and  county  of  the  city 
"  of  Dublin  aforesaid  the  said  Jonn  Leary  as 
w  such  false  traitor  as  aforesaid  in  further  pro* 

*  secution  of  his  treason  and  traitorous  pur* 

*  poses  aforesaid  did  then  and  there  with 
"  divers  other  false  traitors  whose  names  are 
"to  the  said  jurors  as  yet  unknown  wickedly 
"and  traitorously  in  order  to  encourage 
"  corrupt  procure  and  enlist  the  said  person 
**  whose  name  is  to  the  jurors  aforesaid  as 

*  yet  unknown  to  become  one  of  a  party  or 
"  society  formed  for  the  purpose  of  subverting 
"  the  government  of  this  kingdom  of  Ireland 
'?<  as  by  law  established  did  then  and  there 

*  traitorously  encourage  corrupt  procure  and 
"  enlist  the  said  person  whose  name  is  to  the 
"  jurors  aforesaid  as  yet  unknown  to  join  him- 

*  self  to  and  become  one  of  a  party  or  society 

*  formed  and  united  for  the  purpose  of  sub* 

*  verting  the  government  -of  this  kingdom  of 
'"  Ireland  as  by  law  established  and  after- 
«  wards  to  wit  on  the  said  twentieth  day  of 

*  August  in  the  said  thirty-fifth  year  of  the 
"  reign  aforesaid  and  on  divers  other  days  as 
a  well  before  as  after  that  day  with  force  and 
«'  arms  at  Suffolk-street  aforesaid  in  the  pa* 
••  rish  of  St.  Andrew  aforesaid  in  the  city  of 
«  Dublin  aforesaid  and  in  the  county  of  the 
"  city  of  Dublin  aforesaid  he  the  said  John 
"  Leary  as  such  false  traitor  as  aforesaid  in 
'*  further  prosecution  of  his  treason  and  trai- 
"  torous  purposes  aforesaid  did  then  and  tKerc 
*'  with  divers  other  false  traitors  whose  names 
"  to  the  said  jurors  are  yet  unknown  wick* 

*  edly  and  traitorously  in  order  to  enlist  and 
"  procure  said  person  whose  name  is  to  the 
"jurors  aforesaid  as  yet  unknown  to  be 
•*  aiding  and  assisting  to  the  persons  ex* 
"  ercising  the  powers  of  government  in  France 
"  and  enemies  of  our  said  lord  the  king  as 

*  aforesaid  in  case  they  should  invade  or 
"  cause  to  be  invaded  this  his  kingdom  of 

*  Ireland  and  then  and  there  traitorously  ad* 
"minister  and  cause  to  be  administered  an 
"unlawful  oath  to  the  said  person  whose 
-'name  is  to  the  jurors  aforesaid  as  yet 
"unknown  to  the  purport  following  that  is 
*'tosay 

,  *  I,  A.  B.  of  my  own  good  will  and. con* 
* '  sent,  do  swear  to  be  true  to  his  majesty 


<<  <  king  George  the  third,  whilst  I  live  under 
"  *  the  same  government— More,  I  swear  to 
." '  be  true,  aiding  and  assistant  to  every 
"  '  brother  bound  to  me  by  this  application. 
" '  and  in  every  form  of.  article  from  its  first 
-' '  foundation,  January  1790.— And  in  every 
u  *  amendment  hitherto  —  and. will  be  obe- 
" '  dient  to  my  committees,  superiors,  com- 
" '  manders.  and  officers  in  all  lawful  proceed- 
"  '  ings  and  not  otherwise,  nor  will  I  consent 
"  '  to  any  society  or  any  brother  of  an  un- 
"  *  lawful  character,  but  will  observe  and 
" '  obey  the  laws  and  regulations  of  ruy'com- 
" '  mittee  to  whom  t  belong  determined  bro- 
"  '  ther,  nor  in  any  violation  of  the  laws  but 
" '  to  .protect  my  life  and  property,  and  the 
" '  lives  and  properties  of  my  br'ethem— 
" '  And  I  will  subject  myself  to  my  commit- 
" '  tee- men  in  all  lawful  proceeding,  and  not 
" '  otherwise,  during  the  reign  of  his  majesty 
"  '  king  George  the  third,  whilst  I  live  under 
" '  the  same  government— I  likewise  swear  I 
u  '  will  meet  when  and  where  my  commit- 
" '  tee  will  please,  and  will  spend  what  is 
"  '  pleasing  to  president  and  company— I  will 
" '  not  quarrel  nor  strike  any  person  what- 
" '  somever,  knowing  him  to  be  such,  but  will 
" '  live  lovingly  and  friendly  with .  every  one 
" '  under  that  denomination— I  will  not  rise 
" '  any  fight  or  quarrel,  on  account  of  my 
"  '  present  intrus,  or  back  that  for  unto  my 
« '  brotherhood.' 

*•  And  the  said  jurors  of  our  said  lord  the 
"  king  upon  their  oath  further  present  that  an 
"  open  and  public  war  on  the  said  twentieth 
"  day  of  August  in  the  thirty-fifth  year  of  the 
"  reign  of  our  said  lord  George  the  third  and 
"  soforth  and  lone  before  was  and  ever  since 
"  and  hitherto  by  land  and  by  sea  hath  been 
"  and.  is  carried  on  and  prosecuted  by  the  said 
"  persons  exercising  the  powers  of  government 
"  in  France  against  our  most  serene  illustri- 
"  ous  and  excellent  prince  George  the  third 
"  now  kins  of  Ireland  and  soforth  and  that 
"  the  said  John  Leary  a  subject  of  our  said 
"  lord  the  king  of  his  kingdom  of  Ireland 
"  well  knowing  the  premises  not  having  the 
"  fear  of  God  in  his  heart  nor  weighing  the 
"duty  of  his  allegiance  but  being  moved 
"  and  seduced  by  the  instigation  of  the  devil 
"as  a  false  traitor  against  our  most  serene 
"  and  illustrious  and  excellent  prince  George 
"  the  third  now  king  of  Ireland  and  soforth 
"  and  contriving  and  with  all  his  strength  in- 
"  tending  the  peace  of  thfs  his  kingdom  of 
"  Ireland  to  disturb  and  the  government  of 
"  this  his  kingdom  of  Ireland  to  subvert  he 
"  the  said  John  Leary  on  the  twentieth  day 
il  of  August  in  the  thirty-fifth  year  of  the 
"  reign  aforesaid  and  on  divers  other  days 
"  and  times  as  well  before  as  after  that  day 
"  with  force  and  arms  at  Suffolk-street  afore- 
"  said  in  the  parish  of  St  Andiew  aforesaid 
"  in  the  city  of  Dublin  aforesaid  and  county 
"  of  the  said  city  of  Dublin  aforesaid  un- 
lawfully and  traitorously  was  adhering 
"  to  aiding  and  comfbrtipg  the  said  persons 
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*  exercising  the  powers  of  government  in 
"  Fiance  end  then  being  enemies  of  our 
"  said  lord  the  Jung  as  aforesaid  and  that  in 
"  the  prosecution  performance  and  execution 

*  of  the  said  traitorous  adhering  of  him  the 
n  said  John  Leary  to  the  persons  exercising 
"  the  powers  of  government  in  France  and 
"  being  enemies  of  our  said  lord  the  present 
«*  king  and  the  said  persons  so  exercising  the 
M  powers  of  government  in  France  to  wit  on 
"  the  said  twentieth  day  of  August  in  the 
"  said  thirty-fifth  year  of  the  reign  aforesaid 
"at  Sofiblk-street  aforesaid  in  the  parish 
"  aforesaid  and  in  the  county  of  the  city  of 

*  Dublin  aforesaid  with'  force  and  arms 
"  falsely  maliciously  and  traitorously  did  join 
"  unite  .and  associate  himself  to  and  with 
"  divers  raise  traitors  to  the  jurors  as  yet  uu- 

*  known  and  did  then  and  there  with  such 
"  false  traitors  to  the  jurors  aforesaid  as  yet 
u  unknown  enter  into  and  become  one  of  a 
"  party  and  society  formed  and  associated 
**  under  the  denomination  of  Defenders  with 
u  design  and  for  the  purpose  of  aiding  as* 
«  fisting  and  adhering  to  the  said  persons 
"so  exercising  the  powers  of  government 
"in  .France  and  so  waging  war  as  aforesaid 
u  with  our  said  sovereign  lord  the  king  in 
*'  case  they  should  invade  or  cause  to  be  in* 
"  vaded  this  his  kingdom  of  Ireland" 

The  indictment  then  set  out  the   same 
overt  acts  as  ace  contained  in  the  first  count 

The  prisoner  pleaded  Not  Guilty,  and  the 

sheriffs  having  returned  their  panel,  it  was 

called  over. 

Sir  James  Bond,  bait,  challenged  peremp- 
torily by  the  prisoner, 

Hugh  Cariicross,  esq.  challenged  peremptorily 

4   by  the  prisoner. 

Joseph  Dickinson,  esq.  same. 

Lundy  Foot,  esq.  same. 

Hugh  Crothers,  esq.  sworn. 

George  Overend,  esq.  sworn. 

Daniel  Geale,  merchant,  sworn. 

Samuel  Tyndal,  merchant,  sworn. 

William  Dickinson,  merchant,  challenged 
peremptorily  by  the  prisoner. 

William  Galway,  merchant,  same. 

William  Thompson,  merchant,  same. 

Isaac  Maunders,  merchant,  same. 

Robert  King,  merchant,  set  by  on  the  part  of 
the  crown.  * 

Richard  Jackson,  merchant,  sworn. 

John  Minchin,  merchant,  challenged  peremp- 
torily by  the  prisoner. 

Simon  Verpoyle,  merchant,  same. 

David  Weir,  merchant,  same. 

Henry  Charles  Sirr,*  esq.  same. 

Samuel  Middleton,  esq.  same. 

Benjamin  Woodward,  merchant,  sworn. 

Mead  Nesbitt,  merchant,  set  by  on  the  part 
of  the  crown. 

John  Rutherford,  merchant,  same. 

George  Armstrong,  merchant,  sworn.   ' 


•  The  eelebratedTcwa  Major  of  Dubhn. 


Thomas  Prentice,  merchant)  set  by  on  the; 
part  of  the  crown. 

Thomas  Wilkinson',  merchant. 

Jonas  Pasley.>merchant,  challenged  peremp- 
torily by  the  prisoner. 

Edward  Armstrong,  merchant,  sworn. 

Godfrey  Pillsworth,  merchant,  set  by  ort  the 
part  of  the  crown. 

George  Carieton,  merchant,  challenged  pe- 
remptorily by  the  prisoner. 

William  Mullock,  merchant,  set  by  on  the* 
part  of  the  crown. 

John  Farange,  merchant*  challenged  peremp- 
torily by  the  prisoner. 

William  M'Kensie,  merchant,  challenged  pe- 
remptorily by  the  prisoner. 

Archibald  Tredennick,  merchant,  sworn 

Edward  Whitehead,  merchant,  set  by  on  the 
part  of  the  crown. 

James  Atkinson,  merchant,  sworn. 

Hugh  Cochran,   merchant,  challenged  pe- 
remptorily by  the  prisoner. 

Frederick  Dugdale,  merchant,  set  by  op  the, 
part  of  the  crown. 

Cornelius  Gautier,  merchant,  sworn. 


the  juar. 


Hugh  Crothers. 
George  Overend. 
Daniel  Geale.  • 
Samuel  Tyndall. 
Richard  Jackson. 
David  Weir. 


Benjamin  Woodward 
George  Armstrong. 
Edward  Armstrong. . 
Arch.  Tredennick, 
James  Atkinson. 
Cornelius  Gautier.     ' 


The  prisoner  was  then  given  in  charge  te 
the  jury,  and  Mr.  Attorney  General  stateothe 
case  pretty  much  to  the  same  effect  as  in 
Weldon's  trial,  the  reporter  therefore  does  not 
think  it  necessary  to  insert  it,  particularly  as 
an v  thing  new  which-  arose  in  the  case,  was 
felly  observed  upon  in  speaking  to  the  evi- 
dence. 

.  William  Lawler  was  produced,  but  before 
he  was  sworn, 

Mr.  JM'iW/y^-Do  you  believe  in  the  ex- 
istence of  a  God,  and  rewards  and  punish- 
ments hereafter  a— I  do. 

The  witness  was  then  sworo.— Examined  by 
Mr.  Prime  Sergeant* 

Of  what  country  are  you?— Of  Ireland, 
sir. 

To  what  profession  or  trade  were  you  bredr 
—To  the  Protestant  religion. 

To  what  trade  r— The  gilding. 

Where  have  you  worked  ?— In  Ireland. 

Any  where  else  ?— In  England. 

At  what  time  have  you  worked  there  f— In 
the  year  1791. 

What  time  did  you  return  ?— Two  years* 

During  your  residence  in  England,  were 
you  of  any  society  ^— Yes, 

What  Society  ^lheIx»d\»Ck)irespondsng 
Society. 

After  your  return  to  Ireland,  did  you  be- 
come a  inetnbwrf  any  sock  ty  in  Dul^f---I 
did, 
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Of  whs*  society  l~-l  do  nol  know  the  name 
of  it 

What  became  of  that  society  ?-— It  was  dis- 
solved.   

.    Did  you  become  a  member  of  any  other  ? — 
I  did. 

,.  OfwhatN-»The  Telegraph  andPhilanthro* 
pic  societies. 

TImbo  were  two  different  societies?— Yes. 

Do  you  remember  the  name  of  any  person 
who  was  a  member  of  either,  or  wh>ch  of 
them  ?—  John  Burke  belonnd  to  them  both. 

Do  you  recollect  what  the  general  subject 
of  discussion,  or  debate  was?— After  Burke 
found  the  fimt  society  was  tfssoWed,  and  he 
was  expelled  the  college,  he  collected  ten  per- 
sons, [  me  q«e,  and  he  told  us  the  object  of 
each  was.  to  get  ten,  and  each  of  these  ten 
was  to  get  five,  as  they  would  have  a  num- 
ber sufficient  to  take  the  castle.  One  bun- 
deed  were  to  £et  soldiers'  clothes,  by  which 
the  citizens  would  think  the  soWiers  bad 
joined  thenv 

In  the  course  of  last  summer  did  you  be- 
come a  member  of  any  other  society  ?— When 
we  had  made  up  our  ten,  we  were  to  inform 
Burke,  and  having  made  up  my  ten,  I  did  in- 
form 'hka,  and  he  got  a  room  in  High-street 
for  the  .afferent  tens  to  meet  in. 

Did  they  meet?— They  did,  and  he  called 
it  the  Phiknjtyuopic  society;  and  any  mem- 
ber proposed  any  friend  he  thought  proper, 
and  he  accordingly  was  elected  a  memoer. 

Pray,  sir,  have  you  ever  heard  of  any 
party  or  set  of  men,  known  by  the uaame  of 
idefenders4n  this  country  ?— I  have. 

Weve  you  ever  admitted  a  Defender  f— I 
ana,  in  Bamok-etreet. 

And  by  whom  ?— By  Weldon. 

What  Wddonr-Of  the  Black  horse. 

&o  you  jocoUect  the  manner  in  which 
you  were  admitted?— By  an  oath  adminis- 
tered, or  declaration.;  two  papers  wese  read. 

Where  are  they  P— I  do  not  know. 

I  will  show  them  to  you  [producing  two 
papers]— look  at  these  papers?— These  are 
the  papers  I  was  swom  to  by  Weldoo. 

Was  any  other  communication  made  to 
you;  any  sign,  or  signal ?— Weldon  showed 
me  the  signs,  so  as  to  know  a  Defender. 

Show  them  to  the  Jury?— WeUon  told  us 
when  we  were  in  company,  and  wanted  4o 
know  >a  Defender  the  sign  wee,  to  putjthe 
two  bands  joined  .backwards  upon  the  top  of 
the  head,  and  to  pretend  to  yawn,  .then  to 
draw  Jthe  hands  down  upon  your  knee,  or 
upon  the  table.  Then  the  other  answers  by 
dsawing  the  righthand  over,  the  forehead,  and 
returning  it  upon  the  back  of  the; left  band : 
The  peesonvin  anawer,.or  reply  to  that,  draws 
the  left. handiaciwittoforebetf^ 
it  to  the  back  of  tte  right  hand.  Upon 
ahal^iHind^dtttey:  pressed  the  >thumh  of 
the  right  hand  upon  the  back  of  the  left,  and 
■at  so  roe  afrtf  tothwt  Jfe^fMsjM,  and  if 
freyaakod,  wb*tjr*»  t^pai*^,.  £/**»- 
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Did  you  ever  see  these  papers  in  the  pos* 
session  of  any  jnan  of  Ijbe  qajae  of  Kennedy  t 
•*-Yes,  sir. 

And  you  told  Alderman.  James,  that  ha 
would  find  £hem  with  Kennedy  ?-*-Yes. 

Where?— At  the  post-office. 

In  what  part  about  Kennedy  ?— - In  his  fob. 

After  you  pere  sworn  in  Barrack-Street,  was 
there  any  mention  of  any  future  meeting  f— * 
Wefdon  was  aske^d  when  there  would  be  any 
meeting :  he  said  these  would  be  a  meeting  in 
Thomas-street,  he  believed,  in  the  course  of 
the  next  wjeejt,  and  ho  would  inform  Brady  to 
let  us  know. 

How  soon  after  you  Fere  sworn,  wa»  then 
any  meeting,  at  which  you  were  present  ?— I 
do  not  know*    It  was  of.  a  Sunday. 

Can  you  torm  any  belief  as  to  tfye  time, 
whether  *  week, ,or  a  mpot^  ?*— It  was  not  long 
after. 

Where  was  that  meeting?— In  Plunked 
street;  it  was  Brady  and  lUnnedy  brought 
me  there.  I  was  walking  on  a  Sunday,  apd 
they  brouglft  me  there. 

J>o  youknow  John  Leary  P-r-Yea,  sir. 

Point  turn  out  to  the  Couflt  and  the  Jury  ?-• 
There  he  is  in  the  dock. 

Be  ao  good  as  to  tell  the  Court  and  the 
Jury*  who  were  at  the  meeting  in  Plunjcefc 
street,  as  you  know  ?— Brady  an#  Kennedy. 

Who  ejse?— I  cannot  say  exactly. 

Can  you  say,  was  Leary  there?— I  think 
the  first  place  I  saw  him  was  at-Stoneybatter. 

Then  am  I  to  understand  you  to  say,  whe- 
ther be  was  at  Plu^eta*™**?  or  oot?— He 
might  be  there  for  aught  I  know. 

4nd  you  do  not  know  he  was  at  Plupket- 
street?— I  do  not. 

How  long  after  the  meeting  at  Plunket- 
street  was  the  meeting  at  Stoueybatter?— I 
cannot  say. 

I  do  not  mean  that  you  should  .tell  exactly 
—-It  was  after  the  ipeeting  at  PlunkeUsttee£, 
Yes,  sir. 

You  saw  Leary  there  P— Yes. 

You  are  positive  you  saw  him  there  ?— I  did. 

How  cape  rou  to  go  there?— Walsjb,  a  tai- 
lor, told  me  oTii. 

And  you  wont  with  him  .there?— Yes. 

In  what  .character  did  you  go  there? — A* 
going  to' Defenders. 

Was  any  person  sworn  at  that  meeting  ?— 
Hart  brought  in  a  young  man,  and  anpther, 
alone  with  him. 

Was.there  any  oath  administered,  %or  any 
book  produced  ?— Hart  had  a  book  in  his  hand. 
The  young  man  seemed  unwilling  at  first. 
Hart  said,  the  object  was,  to  assist  ,tfie  French^ 
when  they  would  come. 

Did  you  hear  him  pake  that  declaration?— 
I  did,  an^alLpresent,  or  e&se  ftty  mpst  be 
deaf. 

Was  Leary  present,  I  ask  yj^agajftrVpt 
was. 

Was  thejje  an?  PWectW  Wk.tp  *W 
Hart  said  by  Any  body  P—No,  sjr. 
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thing  elsr  *— Be  bid  sent  some  to  got  arm* 
that  night;  pistols,  and  swords :— he  desired 
them  to  bang  whet  they  had,  as  they  in* 
tended  to  go  out  thai  night;  that  they  knew 
a  young  man  at-eneof  toe  bouses  where  they 
intended  to  go.  Lcary  seemed  to  be  a  little 
mbduoraithetime. 

After  the  young  man  was  sworn  did  any 
thing  else  happen?— Hart  gave  the  signs  and 
the  pass-word,  EUpkimMit. 

Did  be  give  the  sasne  sign  that  Weldon 
gave  you?— He  did. 

Did  .you  hear  the  purport  of  the  oath  ad- 
ministered by  Hart?— No. 

After  swearing,  was  there  any  proposal 
made  by  Hart ?— He  desired  such  of  the  young 
men  as  were  present,  who  had  not  arms,  to  go 
and  ant  arms. 

Court. — Had  any  one  arms  there?— I  had  a 
sword  and  pistol. 

Mr.  Prime  Serjeant .— Was  there  any  other 
person  with  arms? — 1  did  not  see  any. 

DM  Hart  esetcsenaay  authority,  er  do  any 
other  act?— He  was  a  Committee* man,  and 
\  of  the  persons  not  returning, 


ved  every  pmonpresenttocometothe 
and  lay  their  right  hands  upon  it,  and 
\  taeirenshtocemetfae  next  night  witharms. 
Did  the  company  obey  ?— Every  one  that 


Was  Leary  present  t— t  cannot  say,  he  was 
preterit  just  at  that  time. 

Yon  say,  he  was  present  at  the  time  the 
oatja  «js  administered  ?— He  was. 

And  at  4be  time  the  declaration  was  made 
by  Hart  of  the  motives?— Yes. 

After  abas  conversation,  were  any  arms 
taken)?— Not  as  I  know  of.  I  saw  Murphy 
since,  he  said  me  areas  were  taken. 

Had  you  any  canremation  with  Leary  ?— f 
had,  at  his  own  place. 

Wfadn  wasthet^ln  the  course  of  the  week 


What  did  he  tell  you  of  the  proceedings  of 
sat  night? — He  said  they  went  to  one  bouse, 
where  there  was  a  great  noise,  and  a  ringing 
ef  •  riett— that  they  had  a  stone  to  throw  the 
pannal  in  ;  he  had  a  blunderbuss  in  his  hand, 
and  bad  gone  round  to  the  corner  of  the  bouse 
to  saa  the  person  ringing  the  bell;  be  could 
not  see  the  bell,  and  believed  it  was  in  the 
ohanney  net  seeing  it,  he  came  back  and 
struck,  the  pannal  with  the  butt-end  of  the 
blunderbuss,  and  broke  in  the  panncl,  and 
also  broke  the  stock  of  the  blunderbuss. 

Cmrt<— Where  was  this  house?— At  one 
side  of  Bhchhstec  lane. 
-  Cos*,— Was  k  the  same  night?— I  cannot 
say. 

CofcK.— What  night  did  you  understand  it 
was? — I  understood  from  leary  it  was  the 
same  night  that  I.  had  left  them,  that  they 
had  gone  out 

Mr.  Frime  Sermon*,— What  more  did  he  say 
was  done  afterwards?— He  said,  he  ran  up 
stairs,  saw  the  person  ringing  the  bell,  and 
tripped  the  legs  from  under  hiss. 

VOL.  XXVI. 


I  forget  whether  yon  said  he  gave  any  ac- 
count of  what  became  of  the  blunderbuss  ? — 
He  said,  that  after  tripping  the  legs  from  under 
the  man,  they  took  away  the  arms  that  were 
in  the  house. 

But  what  became  of  the  blunderbuss  be 
had  P— I  understood  from  biro,  that  be  had 
left  it  with  a  person  to  be  mended. 

Did  you  see  Hart  afterwards  ?— I  did. 

Mr.  Prime  Serjeant.— Had  you  any  conver- 
sation with  Hart  as  to  what  passed  ? 

Court*— Was  Leary  present  ? 

Witnet$.—No. 

Court.— Then  this  is  not  evidence. 

Mr.  Prime  Serjeant.— My  lords,  I  do  not 
wish  to  press  it.    But  here  was  a  direction 

S'ven  by  Hart,  and  I  want  to  snow  how  it  was 
ilowed  up. 

Mr.  Justice  Chamber  lain  ^ I  think  it  is  not 
evidence,  unless  Leary  was  present 

Mr.  Prime  Serjeant.— Do  you  know  what 
became  of  the  atnss  which  were  taken  that 
night?— Leary  told  me  afterwards,  when  we 
were  walking  up  Blackherselane,  and  we 
came  tea  house,  that  it  belonged  to  a  Com- 
mittee-man, and  that  the  arms  were  lodged 
in  a  hay-stank  belonging  to  that  man. 

Court.— Do  yon  recollect  the  day?— I  do 
not,  it  was  either  of  a  Monday  or  Tuesday. 

Was  it  the  Monday,  or  Tuesday  after  the 
sneetmg  P— No.  He  had  a  pair  of  women's 
shoes,  wbieb  he  had  mending,  and  was  going 
home  with  them;  we  went  up  Blackhorse- 
kne,  and  we  turned  into  a  house.  There  were 
same  men  sitting  down  in  a  place  where 
they  had  drawn  home  some  hay.  Leary  spoke 
to  one  of  them,  who  he  told  me  afterwards 
belonged  to  the  place.  He  pointed  out  to  me 
the  place  where  the  hay  had  been,  under 
which  the  arms  bad  been  put.  But  the  hay 
was  not  then  in  the  place  at  that  time  we  saw 
it  He  said  the  man  told  him  a  person  came 
to  take  away  the  anna  as  the  hay  was  to  be 
removed. 

Ccmrt.— You  say  there  was  no  hay  upon  the 
place  where  the  arms  had  been  P— There  was 
not.  Beth  the  hay  and  the  arms  were  re- 
moved, for  I  could  not  see  any. 

Do  you  say  the  prisoner  told  you  the  arms 
had  been  removed  ?— He  said,  the  man  who 
owned  the  place  told  him,  that  he  gave  notice 
to  the  people  to  remove  the  arms,  as  he  was 
to  takeaway  the  hay. 

Mr.  Prime  Serjeant.— Yen  said  the  owner 
of  the  hay  was  a  Committee-man  P— So  Leary 
told  me. 

Describe  the  situation  of  the  house  ?— The 
house  was  on  the  right  hand  of  the  lane,  but 
we  went  in  at  a  gate,  and  when  we  entered 
the  gate,  the  house  was  on  the  left  side. 

Did  Leary  tell  you  with  whom  he  left  the 
bmnderbnss?— I  do  not  recoUect* 

Did  he  tell  you  the  place  ?— No. 

Were  you  at  any  meeting,  after  the  meet- 
ing at  Stoneybatter?— I  was,  at  Nowkirt  io 
Drury-kme. 

Were  yon  at  any  other?— I  was  at  Toole's, 
X 
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the  upper  end  of  Cork-street,  where  I  wu 
taken. 

Did  you  know  there  was  to  be  a  meeting 
there?— I  did. 

Did  you  suppose  it  to  be  a  meeting  of  De- 
fenders ?— It  was  j  after  the  army  had  been 
after  some  of  them,  I  saw  Murphy,  who  had 
been  taken  up,  and  was  afterwards  let  out. 

But  did  you  ever  tell  any  person,  that  there 
would  be  a  meeting  at  Toole's  in  Cork-street? 
-I  did. 

Whom  ? — Mr.  Cowen  and  alderman  James. 

You  told  of  this  meeting  ?— I  told  them  of 
it  before.  It  was  after  I  gave  my  information 
that  these  persons  went  to  Toole's.  I  knew 
tbey  were  to  meet  there  to  be  out  of  the  way 
•-Dry  and  others  were  to  meet-— but  I  had 
given  informations  of  them  before,  and  it  was 
settled,  that  I  should  be  there. 

You  talked  of  a  meeting  at  Nowlan's  ? — 
Yes :  in  Drury-lane. 

Who  was  at  that  meeting  ?— Coffey  was  in 
the  chair;  Drv,  Turner,  Cooke,  Hart,  Lewis, 
Kennedy,  and  Flood. 

You  have  seen  all  these  people  at  different 
meetings  of  Defenders  before?— -I  had  not 
seen  Lewis— Leary  was  not  there. 

Do  you  recollect  any  particular  conversation 
with  Hart  there? 

Mr.  MNally.— My  lords,  I  object  to  this 
evidence.  The  witness  has  sworn,  thatLeary 
was  not  present,  and  therefoe  no  conversa- 
tion can  be  evidence. 

Mr.  Prime  Serjeant.— I  have  the  authority 
of  this  Court  for  this  evidence  upon  the  for- 
mer trial. 

Mr.  Baron  Georg*.— That  came  out  upon 
the  cross-examination. 

Mr.  Prime  Serjeant. — When  did  you  dis- 
cover all  you  have  told,  and  why  and  to 
whom  ?— I  told  it  to  Mr.  Cowen  in  Grafton- 
street 

Why  did  you  tell  it?— In  consequence  of 
what  Hart  told  me. 

What  was  that? 

Mr.  M*  Nolly. — I  object  to  that  question. 

Mr.  Prime  Serjeant.— This  is  not  to  affect 
the  prisoner.  Surely,  the  witness  may  tell 
what  was  his  motive. 

Court.— The  private  conversation  between 
him  and  Hart  was  objected  to  upon  the  former 
trial,  and  refused  to  be  admitted  upon  the  di- 
rect examination.  It  afterwards  came  out 
upon  the  cross-examination.  Any  motive  or 
avowal  by  Hart  in  the  absence  of  Leary  it  not 
evidence. 

Mr.  Prime  Serjeant.— Whtn  was  the  meet- 
ing at  Toole's?— On  the  Saturday  after. 

Was  there  any  general  proposal  of  any  kind 
made  at  Nowlan's? 

Mr.  M*Nally.—I  object  to  that. 

Mr.  Justice  Chamberlain.— We  are  of  opW 
nion,  that  all  acts  done  at  general  meetings 
are  evidence ;  but  the  private  declarations  of 
an  individual,  not  communicated  to  the  body, 
or  at  all  adopted  by  it,  are  not  evidence. 

Air*  Prime  Serjeant*— Wis  there  any  gene* 


ral  proposal  made  to  the  meeting?—- Coffey 
wanted  to  know,  what  number  of  Defender* 
were  in  Dublin,  that  they  might  ha*e  officers. 

Was  there  any  money  collected? — None, 
but  two-pence  a  piece  for  the  beer  that  was 
drank. 

Was  there  any  proposal,  or  demand  for 
money  at  Plunket-street  ?— I  was  asked  lor 
six-pence. 

For  what  purpose  f — To  buy  powder. 

Was  there  any  money  given  ?— I  said  I  had 
none.  Kennedy  gave  me  a  shilling ;  I  hud 
it  down  and  took  up  six-pence  and  gave  it  to 
Kennedy. 

What  brought  you  to  Plunket-stieet?— 
Brady  and  Kennedy  brought  me  there.  They 
said  they  were  all  Defenders. 

Court.— Was  there  any  signal  made  use  of  ? 
—No,  there  was  not 

William  Lawler  cross-examined  by  Mr. 
M'Nally. 

You  have  sworn,  that  you  believe  hi  God. 
Have  you  made  any  declaration  to  the  con- 
trary ?— Never.  I  was  at  -a  meeting  with 
Galland,  John  Burke,  and  Le  Blanc,  who 


would  wish  to  persuade  me,  that  there  i 
Saviour.    But  I  never  heard  any  one  say,  or 
deny,  that  there  was  a  God.   . 

And  you  always,  I  presume,  have  held  a 
contrary  doctrine  ? 

Court  —He  is  not  bound  to  answer  that 
question. 

Mr.  if  Nolly.— In  the  case  of  the  King  *, 
Taylor,  Peake's  N.  P.  11,  a  witness  was  asked 
as  to  his  belief  in  Jesus  Christ,  that  was  not 
thought  a  proper  question.  But  to  ask  him 
as  to  his  belief  of  a  God  is  a  legal  question  * 

You  said  you  were  taught  to  believe  in  the 
Protestant  religion,  and  that  there  was  a  Sa- 
viour?—I  was. 

Have  you  always,  and  do  you  yet  adhere  to 
those  opinions  ?— These  men,  whom  I  men* 
tioned  before,  had  with  their  doctrine  almost 

rffsuaded  me,  that  there  was  no  Saviour,  but 
saw  since  through  it. 

You  mentioned  the  names  of  Gatiand  and 
John  Burke ;  why  did  you  net  mention  the 
Christian  name  of  Galland  ?  As  yon  are  a 
Christian,  do  you  not  know  the  Christian  name 
of  Galland?— I  do  not  know. 

Are  there  not  two  persons  of  that  name? — 
There  are;  the  man  I  speak  ef  was  an  en- 
graver. 

You  have  seen  through  all  their  false  doc- 
trine. How  long  have  you  been  converted*— 
Since  that  time ;  three  quarters  of  a  yeas. 

Was  it  since  you  gave  information  to  alder- 
man James,  or  before  ?— It  was  before. 

You  were  a  Christian  before  you  went  to  al- 
derman James?— Yes. 

Is  that  the  truth  ?--It  is. 

You  were  bred  a  carver  and  gilder  ?— J  was, 

*  See  Phillipp'e  Law  of  Evidence,  pp.  18» 
19,.  40,.  3rd  edit.  And  Peake's  Law  of  Evi- 
dence, 155,  et  seq  :  4th  edit. 
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To  whom  did  you  serve  your  time  ?— I  was 
bound  to  Mr.  Robinson  in  College-green. 

Does  he  now  live  in  Capel-street  r— I  have 
seen  the  name  over  a  shop  there,  but  I  do 
not  know  whether  he  is  the  man,  or  owner  of 
the  shop. 

Do  you  not  believe,  that  the  Jack  Robinson, 
who  formerly  lived  in  College-green,  and  the 
Jack  Robinson  in  Capel-street  is  the  same 
personal  believe  so. 

Have  you  never  seen  him  in  Capel-street  ?— 
I  might,  or  not  in  that  shop. 

Do  you  not  know,  as  a  gilder,  every  man  of 
eminence  in  that  line  keeping  a  shop  ?— I  do 
not  recollect  ever  seeing  at  that  place,  the 
name  of  Robinson  up,  only  that  time. 

Do  you  believe  there  are  two  Cowens  car- 
rying on  the  same  business  in  Dublin  ?— There 
are;  himself  and  his  son. 

They  live  in  one  house  ?— As  1  hear. 

If  there  were  another,  should  you  not  hear 
of  it  ? — I  believe  so. 

And  by  the  same  rule  should  you  not  know, 
if  there  were  two  of  the  name  of  Robinson  ?— 
I  have  heard  he  is  the  same  person. 

How  long  did  you  live  with  him  ? — About 
three  years. 

How  long  were  you  bound  to  serve  him  ?— 
Seven-years. 

Then  you  served  only  three  out  of  seven  ? — 
That  is  all. 

You  were  a  confidential  servant  to  him  ?~- 
I  was  an  apprentice  to  htm. 

He  had  always  a  good  opinion  of  you  as  an 
honest  and  fair  young  man?— I  cannot  say 
that  he  had  at  one  tune,  or  he  would  not 
have  done  what  he  did. 

Whet  was  that  f —He  gave  me  a  good  horse- 

■ass 

grity? — He  did, 

What  was  the  charge  ?— There  were  women 
who  used  to  work  at  the  gilding  business  over 
the  front  shop,  and  the  men  at  carving  in  the 
room  over  that-  up  stairs.  There  were  some 
small  frames  foisting.  Mr.  Twiggandone 
Ryan  were  called  up  to  the  gilding-room,  and 
hadaonmconvenatton;  Mrs.  Robinson  called 
me  to  go  to  the  master  for  a  shilling,  and  I 
understood,  that  afterwards  Twigg  informed 
him*  I  was  listening.  I  said  I  was  not;  they 
brought  me  up  ana  charged  me  with  taking 
those  things.  I  denied  it.  Mr.  Robinson 
brought  4ip  a  rattan  with  a  ferrule  upon  it,  and 
he  laid  on  me.  In  the  evening  Mrs.  Robinson 
brought  floe  some  supper.  I  could  not  take  it 
at  the  time  and  got  my  things  and  went  away ; 
I  west  to  a  woman,  who  hail  nursed  me,  and 
the  peoole  in  the  house  nothearioff  me,  I  slept 
in  toe  little-house  ail  night,  ana  when  the 
man  went  out  in  the  morning,  I  told  the  wo- 
what  happened  between  me  and  Jack 


any  charge  upon  your  inte- 


Waa  that  the  only  charge  against  you?-* 
That  was  aiL 

Do  you  forget  the  punch-ladle!  Mr.  Lawler  ? 
—No. 


Were  you  never  charged  with  stealing  a 
punch-ladle  from  Champion  ? — Never. 

Were  yon  never  charged  with  stealing  a 
punch-ladle,  which  your  mistress  sent  by  you 
to  a  silversmith  ? — No. 

You  are  an  excellent  workman  ?— I  cannot 
say. 

What  made  you  leave  Robinson  P— In  con- 
sequence of  that  leathering. 

How  soon  after  you  left  Mr.  Robinson,  did 
you  go  to  England?— After  serving  there* 
mainder  of  my  time  to  Williamson  in  Grafton- 
street  I  went  to  Gallagher,  he  having  spoken 
to  me  before  I  was  out  of  my  time. 

Court. — Did  Robinson  assign  your  inden- 
tures?-—I  was  informed  he  ran  away. 

Mr.  M'Nally.— You  went  to  England?— I 
.did. 

And  were  a  member  of  the  Corresponding 
Society  f—  Yes. 

Did  ydu  honour  that  society  with  the  name 
of  Lawler? — No. 

What  then  ?— With  the  name  of  Wright. 

What  Christian  name  ?— William  Wright, 

What  was  your  motive  for  changing  you 
name?— I  bad  listed  in  the  39th  regiment 
foot. 

How  long  did  you  remain  with  that  reg  - 
metit  ?— About  a  month. 

You  were  an  attested  soldier?— I  was. 

By  virtue  of  your,  integrity,  Mr.  Wrigh 
Lawler.  when  you  deserted,  did  you  not  breai 
the  oath  you  had  taken  ?— I  do  not  know  wha . 
oath  t  took ;  but  I  took  one. 

After  you  had  deserted,  you  went  into  the 
Corresponding  Society  by  the  name  of  Wright?. 

Where  did  it  usually  meet?— One  division 
met  in  Bishopsgate-street. 

Was  that  the  division  you  belonged  to?- 
Yes. 

Did  they  meet  in  the  day,  or  in  the  night r 
— In  the  evening. 

Is  not  Bishopsgate-street  one  of  the  rao* 
public  streets  in  London  ?— It  is  a  wide  street, 

And  a  great  thoroughfare  ?— There  are  t 
great  many  pass  there ;  out  Cheapside  is  mor . 
public. 

After  you  deserted,  you  went  to  London  to 
conceal  yourself?— I  did  live  there. 

You  went  there  publicly?— I  cannot  say 
publicly,  because  there  was  not  one  in  a  hun- 
dred who  knew  me. 

Did  you  walk  the  streets  publicly,  or  go  in 
a  sedan-chair  to  the  society  ? — No,  nor  in  a 
hackney-coach. 

You  have  led  a  remarkable  life,  since  you 
came  to  Dublin?— An  honest  life;  I  never 
cheated  any  man. 

How  long  is  it  since  you  were  wounded  ? — 
The  Philanthropic  Society,  Burke,  Le  Blanc, 
Flood,  and  several  more  were  together:  a 
man  belonging  to  Ringsend,  I  can't  think  of 
his  name,  wad  in  custody  in  a  watch-house, 
and  they  agreed  on  a  meeting  to  go  there  and 
take  him  out,  which  we  did,  and  one  Thomp- 
son, who  had  a  hanger,  cut  me  when  I  went  in. 
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Courts-Was  he  a  man  of  the  watch  ?— Jio : 
—one  of  the  society. 

Mr.  AMfctfy.  — Who  instituted  that  so- 
ciety?—I  acquainted  Burke  I  had  made  up 
my  ten. 

Were  you  not  the  root  from  which  it  sprang  ? 
—I  made  up  my  ten. 

Who  made  the  proposal  for  the  rescue?— I 
did. 

Were  you  armed  as  well  as  the  rest?— I 


With  what?— Pistols. 

How  many  ?— Four. 

How  many  hall  cartridges  had  you  at  that 
time  ?— Not  one. 

Were  there  any  shots  fired  that  night?— 
There  was  a  pistolared. 

Who  fired  it? 

Wi&nm  .—Am  I  to  answer* 

Cwirf.— You  are  not  bound  to  criminate 
yourself.      ' 

Mr.  M 'Nalty.~- Do  you  know  who  find  the 
pistol  ?— I  do. 

Do  you  choose  to  answer  ?— If  your  lord- 
ships think  I  am  bound  to  criminate  myself,  I 
will  answer. 

Court.— You  are  not  bound  to  answer  to 
criminate  yourself. 

Mr.  J* Nolly.— Was  the  prisoner  taken  out 
of  the  police-house  that  night?— I  did  not 
see  him  that  nighty  but  I  heard  he  was  taken 
out. 

When  you  heard  the  shot,  you  scampered 
off?— I  did  not  scamper  off. 

Why  did  you  leave  the  place  ?— Because  I 
was  cut  in  the  hand. 

Who  generally  acted  as  president  of  the 
Philanthropic  and  Telegraphic  Societies?— 
Sometimes  one  and  sometimes  another. 

Did  you  know  a  man  of  tbenameof  Lawler 
there?— I  believe  I  did. 

Who  was  treasurer  ?**-I  was  to  one  division. 

On  your  oath  was  not  the  Philanthropic 
Society  instituted  originally  for  the  purpose  of 
reading,  and  were  there  not  subscriptions  for 
the  purpose  of  buying  a  library?— It  was  to 
act  as  a  Philanthropic  Society,  that  was  the 
name  they  put  on  it,  as  lovers  of  mankind. 

Were  they  to  murder  one  part  of  their  fel- 
low subjects  ?— They  were  all  ready  to  do  what 
the  Telegraphic  would  do. 

Was  not  the  Pmlamhropic  Society  dissolved 
in  consequence  of  a  sanguinary  proposal  made 
by  a  person  ?— The  Philanthropies  were  to 
meet  at  Nowlaa's  on  the  SSrd  or  August,  the 
same  day  the  Defenders  were  to  meet  in 
Cork-street. 

You  were  a  member  of  both  societies— 
which  were  you  to  meet  thateky?— I  went 
to  Dry. 

You  went  to  the  Defenders '—After  I  went 
there,  Dry,  Coffey  and  Kennedy  went  with 
me  to  Nowian's. 

Did  you  not  leave  the  Philanthropic  so« 
ciety  because  they  would  not  do  an  injury  ?— 
No. 

Was  not  that  society  instituted  for  the  pur* 


Tritds  of  the  n*fe*kri-~ 
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pose  of  improvement?-- Burke  and  Ls  Blanc 
proposed  reading,  writing,  and  karninyj 
French,  which  ever  they  chose,  and  they 
subscribed  to  buy  paper— But  it  was*,  cloak* 
for  if  any  one  came  in,  they  could  do  notajnc 
to  them,  as  they  were  only  learning  to  read 
and  write.  •  r 

€*<*.— They  were  to  learn  IrenehrWIhey 


Was  it  through  le  Blanc  ?—<He  was  to  have 
taught  it. 

Mr.  APNally — You  were  treatuaer  to  this 
society?— Yes  c  to  the  Philanthropies)  one 
part  of  it 

Were  you  eve*  examined  as  a  witness  in  a 
court  of  justice  before  the  trial  ofWeUen! 
-^No. 

Never  in  England  ?— No,  sir. 

Was  there  ever  a  charge  exhibited  against 
you  in  England  ?— No. 

Do  you  remember  the  transaction  of  the 
Doe  and  Duck  ?— There  is  not  a  man  in  Eng- 
land, who  would  notgive  me  a  good  character 
as  to  that 

Were  yen  ever  charged  with  ateahng  a 
watch?- Never. 

With  stealing  any  thing  ?— But  by  Bo- 
binson. 

Did  Gallagher  throw  out  any  imputation- 
as  to  integrity  ?— I  do  not  recollect  that  he 
did. 

•  Did  you  never  hear,  that  he  made  any 
charge  upon  you  ?— Not  to  my  knowledge. 

Did  neither  he,  nor  his  wife?— They  did 
not :  alter  I  left  him,  he  gave  me  a  great 
quantity  of  goods*  and  Mrs.  Gallagher  said  it 
was  better  to  keep  a  tn>tting»horse  than  a 
gilder,  he  used  so  much  coals  and  candies. 

Was  there  any  charge  of  cruelty  exhibited 
against  you  in  that  nuxuly  f-~I  never  did  any 
act  of  cruelty. 

Was  there  no  charge  made  against  yeu  ?— 
No.  If  I  did,  I  do  not  think  neweuM  give 
me  a  stroke  of  work. 

Were  you  never  chareed  with  putting  out 
am  old  woman's  eye  '—These  was  a  small 
bottle  of  eye  water,  and  it  was  said  there  was 
spirh  of  turpentine  put  inas  it  Ii 
cent  of  the  charge. 

You  have  said  the  prisoner  was  p 
at  Hunhet*treet?~ Ldid. 

What  part  of  Stoneybatter,  was  she  • 
in*  in  ?— The  corner  of  Arbour-hill. 

1b  Hoot  at  thk  side  of  the  may-pole?— I  do 
not  knew  where  the  pale  is. 

There  was  an  oath  proposed  to  a  pemonucv 
known,  did  you  never  see  him  after  tWNevcr 
to  my  knowledge. 

Did  you  before?— Never. 

Did  you  ever  inauiie  his  name  ?— No. 

Had  you  seen  Leery  that  evening  before  ? 
-••Not  te  my  knowledga« 

Did  you  see  him  that  evening  after?— In 
the  course  of  the  week  after. 

But  after  the  meeting  broke  up  did  yeu  see 
him?— rNo. 

lie  was  a  little  in  liquor  ?— Yes. 
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Yon  vj*m4tswz<tbn  doer;  Wvomtihi  ho 
to  your-r-l  do  net  knew  whether  lie  was  in 
the  room  at  the  time  the  oath  was  put. 

And  y*u  do  net  knew  smother  ho  beard 
the  oath  put?— No. 

Nor  whether  lie  saw  the  signs  you  men- 
tioned. Will  you  swear  he  main  the  room 
at  the  moment  *he«ath  mm  taken  *~-No. 

You  did  not  hear  the  oath  ?— No. 

How  cama  k  that  you  heard  what  Hartsaid, 
and  did  not  hear  the  oath  f— There  were  two 
windoezs  in  the  room,  and  some  got  into  the 
windows  to  prevent  people  from  looking  in, 
and  some  got  round  him  and  the  atrangef . 

Ye*  ware  armed  ?~~Y*s. 

Whose  did  you  carry  your  anna  ?~Jtfy  sword 
was  under  my  coat,  and  pistols  were  in  my 
pocket.    I  was  desired  to  bring  them  there. 

They  wem  .contested  ?*~Tb«y  were. 

Did  you  take  them  out  ?— I  opened  my  coal 
to  show  them.. 

Did  every  one  in  the  mom  see  the  arms  ?*- 
Uart  did,  and  several  saw  the  asms,  because  X 
opened  my  coat  and  showed  them. 

Was  there  amy  paraasi  armed  hut  you?—* 
They  said  they  were  not. 

You  believe  what  they  said  i—I  no. 

These  was  a  man  them  armed  with  a  iddls  ? 
—There  was  enddkpJayiDg  in  the  bouse;  I 
think  it  was  up  stairs. 

Not  in  the  room  where  yon  warn  ?<~No, 

Where  was  the  house  broke  oven  that  you 
spoke  of? — On  one  side  of  Blackhorat'lane. 

Was  that  matter  ever  made  pubic  *— Not 
as  I  saw. 

No  reward  by  the  owner  of  itf— Notes  I 
saw. 

Did  you  ever  make  any  inquiry  about  it, 
or  the  name  of  the  person  whose  bouse  it 
was? — No  I  did  not  inquire.  The  day  Leery 
and  I  wen  out,  he  showed  me  a  house  at  the 
right  hand,  where  they  had  been.  There  was 
agate  opposite  to  us,  and  thay  went  over  that 
eate  lo  the  house. 
You  did  not  mention  a  word  of  this  upon 
I  was  not  asked  as 
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your  direct 
to  that. 

You  ware  sworn  to  sett  the  wk$Utrvtkt~-l 
told  nothing  else. 

When  yon  awpeared  upon  uemmaer  trial, 
did  yauwyawordabouttbisheuse!  Did  you, 
or  did  you  not?— I  did  not,  but  i  know  it. 

Did  you  say  any  thins;  upon  the  last  trial, 
any  slung  of  what  you  have  stated,  when  yon 
mentioned  that  Burke  was  expelled  from  the 
college  ?— I  said,  I  belonged  to  to  society. 

But  did  you  say  any  thing  asm  Burke's 
proceedings*— No,  I  was  not  asked. 

Do  you  recetteet  any  thing  upon  tha  last 
trial,  respecting  ma  sacred  majesty? 

l?*ee»>-How,  as  to  Weldon  ? 

No— but  mpeetiag  the  king  h-1  do:  WeU 
don  told  me  when  I  took  the  test,  that  if  the 
king's  bead  was  off  tesnortow,  there  was  an 
end  of  our  allegiance. 

Did  you  not  say*  there  was  a  time  you 
thoughtUuieof  kiuiDgthekmgf— At  the  time 
the  oath  was  put 


*■« 


Bow  often  have  you  tendered  the  oath 
yourself  f 

Wiineu.— What  oath? 

Haas  you  aotiheen  in  the  habit  of  admi- 
nistering oaths? — At  the  times  the  phikuv 
thtopic  met  in  High-street,  there  was  seme 
little  boys  carrying  about  the  hooks.  I  swore 
them  not  to<divulge  the  secrets  of  the  society,  ' 
nor  withdraw  themselves  from  it. 

Were  they  members  of  it  ?— They  were. 

Did  you  aver  administer  ah  oath,  not  to 
give  evidence  against  any  of  the  society  ?~~ 
Burk  swore  the  ten,  but  I  do  nat  xemetnber 
what  the  oath  waa> 

€ottrf.«-«Did  won  swear  those  little  bays  ?~- 
Idid. 

Jdr.  M*Nalty—  Do  you  recollect  swearing 
one  of  these  hays  with  a  pistol  to  his  breast? 

{The  witness  did  not  answer.} 

Have  you  sworn  against  any  of  these  little 
?— I  aw  oat  recollect  that  I  did. 
il  you  swear  you  did  not?— I  cannot 
swear  that. 

You  can  swear  the  facts  without  an  inten- 
tion of  remembering  what  yen  swear  to. 

'  {Witness  did  not  answer  this  question. J 

But  you  do  not  remember,  whether  yew 
baveaworn  against  these  little  boys  or  not? 
— I  cannot 

I  ask  you  this,  have  yew  net  sworn  a  great  j 
deal,  that  you  do  not  remember  I— I  ewere  a  I 
p^t  deal  at  the  Paihorthrcfic  society.  | 

Coarf .~-Do  you  mean  what  you  swore 
here,  or  your  information  before  the  maris* 
trate?— No;  tat  what  I  swore  at  the  ph&a* 
thropic  society. 

Mr.  M'Jfafty  Have  you  not  sworn  a  great 
deal  before  the  magistrate  in  your  informs* 
tion,  that  you  da  not  vesaember  this  day?— I 
do  not  think  I  ever  swore  Brady,  or  Kennedy, 
or  Flood,  or  Coffey  to  that 

You  gave  inrarnwmons  before  a  inagts* 
tratel-fdid. 

You  swore  to  them*  Now,deyeuremere> 
bar,  as  you  sit  upon  the  table,  every  thing 
you  have  sworn  in  those  ^formations  against 
Leery?— No. 

Or  what  you  have  sworn  sgainst  any  of 
them  ?— Yes,  I  do  recollect 

Do  yon  remember  the  name  of  every  per* 
son  you  swore  against* — I  do. 

Now  mention  the  names  of  the  little  boys 
to  whom  you  administered  oaths?— I  cannot. 

Recollect  the  names  of  the  little  boys  yen 
swore?— There  is  one  lives  in  Castle-street; 
there  was  a  good  many,  and  I  did  not  know 
their  names  at  that  time. 

Did  you  ever  swear  a  Phiknthinpie,  a  Tele* 
graphic,  or  a  Defender,  never  to  rive  evidence 
against  any  member  ?— At  the  Telegraphic  so- 
ciety, Burke  and  a  great  many  more  were 
present ;  one  of  the  men  wanted  to  swear 
the  members  present,  and  went  down  and 
brought  up  a  book :  two  or  three  were  sworn, 
and  he  desired  me  to  take  up  the  book  and 
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swear,  but  as  t  had  it  in  my  hand,  they  de- 
sired me  to  stop,  for  they  would  not  admit 
the  oath  to  go  round. 

Do  you  recollect  the  trial  of  Jackson*  in 
this  country?— Ldo. 

You  recollect  a  particular  witness  of  the 
name  of  Cockayne  f  upon  that  trial  ?— I  do* 
t  I  ask  you  on  your  oath,  do  you  know  of 
any  design  against  the  life  of  Cockayne  ? — 
There  was  Le  Blanc,  the  Frenchman,  the 
night  before  Jackson's  prosecution,  and  a  man 
who  lived  in  Capel-street,  belonging  to  the 
Philanthropic,  knocked  up  against  my  win- 
dow. My  wife  got  up,  and  asked,  who  was 
there?  They  desired  me  to  put  on  my 
clothes,  and  if  I  had  any  weapons,  to  bring 
them  out*  I  did  so.  They  told  me  we  should 
stop  Cockayne  firom  appearing  against  Jack* 
son.  We  went  to  a  bouse  at  Stephen's-green, 
in  the  way  leading  to  Leeson-street,  where  he 
said  Mrs.  Jackson  lived— he  desired  us  to 
wait  till  he  came  back.  He  went  in,  and 
when  he  returned,  said,  Cockayne  had  been 
there,  but  was  gone.  He  then  went  for  Wal- 
ler, and  brought  him.  We  were  walking  up 
and  down  the  street  better  than  two  hours. 
waiting  for  Cockayne. 

Court.— What  was  the  name  of  the  other 
man?— -I  do  not  recollect;  he  lived  in  Capel- 
street.  We  got  a  glass  of  punch,  before  we 
went  to  the  green. 

Who  went  into  the  house?— Le  Blanc.  We 
went  afterwards  to  Henry-street,  to  a  house 
which  Le  Blanc  pointed  out,  where  he  said 
Cockayue  lodged  up  stairs,  and  said  he  would 
get  in  over  a  little  glass  case :  he  desired  us 
to  walk  up  and  down  the  street,  till  he  went 
for  Waller.  He  and  Waller  returned.  After 
he  walked  backward  and  forward  for  some 
time,  and  seeing  no  light  up  stairs,  he  thought 
Cockayne  had  not  come  there.  We  were  for 
two  hours  and  a  half.  Le  Blanc  said,  if  he 
could  see  him,  he  would  take  him  out  of  the 
way,  to  prevent  his  appearing. .  But  if  he  was 
lulled,  and  the  Court  should  Know  it,  the  in- 
formations he  had  given  could  be  read ;  but 
if  we  kept  him,  and  he  did  not  appear,  Jack- 
son would  be  acquitted. 

You  were  present,  and  were  one  of  that 
party  which  went  first  for  the  purpose  of  as- 
sassinating the  man.  and  afterwards  deter- 
mined it  would  be  better  to  keep  him  con- 
fined?—I  do  not  say  we  went  for  that  pur- 
pose. 

You  were  one  of  the  party  ?— There  were 
(bur  of  us. 

Mention  their  names?— The  man  who 
Eves  in  Capel-street,  the  left  hand  side,  he  is 
a  coach-maker,  (Le  Blanc)  and  Waller,  who 
works  at  Jackson's  foundery  in  Church  -street, 
and  myself. 
Mr.    Prime    Serjeant,— Whereabouts    in 

•  See  i^  ante,  Vol.  35,  p.  783. 

t  See  his  evidence  on  the  trial  of  Jackson, 
antl,  Vol.  25,  p.  815,  and  his  evidence  on  the 
trial  of  William  Stone,  ante,  Vol.  95.  p.  1283. 
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Capel-street  does  this  roan  live?— He  lodged 
in  Oapel-street  with  his  mother,  on  the  left 
side,  in  a  gate-way. 

What  is  his  mother's  name?— I  do  not 
know. 

What  part  of  Capel-street  is  it  in  ?  is  it  be* 
tween  Essex-bridge,  and  Mary's-abbey,  or 
near  where  the  lottery  is  drawn  ?— I  cannot 
say. 

You  know  where  the  lottery  is  drawn?— 
Yes ;  it  is  this  side  of  the  lottery. 

Where  did  Le  Blanc  live?— In  Golden- 
lane. 
He  was  an  embroiderer  ?— Yes. 
Court.-— You  mentioned  that  at  the  meet- 
ing in  Stoneybatter,  Hart  said  aloud,  the 
object  was  to  get  arms  to  assist  the  French  ?— 
Yes. 

Was  Leary  present  at  that  time,  or  not  ?— 
I  cannot  say. 

One  of  the  Jury.— You  say,  that  Hart  de- 
sired such  as  had  not  arms,  to  go  home  and 
get  arms.  Therefore  I  conceive,  you  were  the 
only  person  armed, and  the  others  went  home 
for  the  purpose  of  getting  arms?— I  was  the 
only  person  armed,  that  I  know  of.  Hart  de- 
sired them  to  go  for  arms,  and  not  finding 
them  return,  he  desired  those  who  remained, 
to  put  their  hands  upon  the  table. 

How  many  remained  ? — About  fourteen. 

How  many  went  away?— At  the  time  the 
young  man  was  sworn,  there  were  twenty  in 
the  room. 

Then  there  were  but  six  who  went  for 
arms?— When  Hart  desired  those  who  re- ' 
mained  to  lay  their  hands  on  the  table,  I 
beckoned  to  Walsh,  and  he  came  out,  but  said, 
he  had  a  naggin  of  punch  to  pay  for.  I  went 
home  and  was  afterwards  informed  that  they 

Breout 

Was   the  prisoner  at  Stoneybatter  that 
;ht  ?— He  was  there. 
as  he  present  at  the   time,   the  oath 
was  swom  upon  the  table?— Not   that  I 
know  of. 

Was  the  prisoner  ever  sworn  as  a  Defender  ? 
—Not  as  I  anow  of,  but  whenever  we  met  in 
the  streets,  he  used  to  make  signs,  and  shake 
hands  as  Defenders  do. 

But  you  never  heard  him  sworn  ?— Never. 

Mr.  M'Nally.— My  lords,  I  omitted  to  exa- 
mine the  witness  as  to  the  papers:  upon  the 
former  trial,  his  evidence  went  to  show  they 
were  found  upon  Kennedy,  but  nothing 
more. 

Coart.— Examine  him. 

MrJkf*  tfatfy.— How  often  have  yen  seen 
these  papers  before  ?— Very  often. 

Can  you  take  upon  you  to  swear  who  wrote 
these  papers?— To  the  best  of  my  belief  it 
was  Hanlon. 
.  Did  you  ever  see  Hanlon  write?— No. 

Can  you  swear  whose  writing  they  are  from 
having  seen  any  person  write  r— No. 

Is  there  any  private  mark  upon  these 
papers  ?— I  would  know  them  any  where. 

Is  that  an  answer?— I  described  them  to 
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Alderman  James,  on  account  of  their  being 
much  tumbled. 

I  ask  you,  have  you  any  private  mark  upon 
these  papers?— No. 

Have  you  ever  seen  them  in  the  possession 
of  any  other  ? — In  the  hands  of  Coney. 

Did  any  one  else  see  them  ?<— George 
Lewis. 

Will  you  swear  this  is  the  identical  paper, 
which  was  in  the  bands  of  Weldon.  which 
you  saw  in  the  hands  of  Kennedy,  and  in  the 
hands  of  Coffey  f— The  very  paper. 

From  what  mark  can  you  say  that,  and 
that  it  is  not  a  paper  wrote  by  the  same  per- 
son?— I  took  particular  notice,  at  the  time 
Weldon  swore  me  of  the  hand  the  papers 
were  wrote  in, and  that  tbey  were  damaged. 

If  the  same  man  who  wrote  these  papers, 
wrote  duplicates,  and  that  they  were  damaged, 
would  you  swear  to  them?— I  believe  these 
are  the  papers. 

Mr.  Attorney  General. — Upon  what  occa- 
sion did  you  see  the  papers  in  the  hands 
of  Coffey  ?— Sunday  23rd  of  August,  when  we 
were  at  Dry's  in  Cork-street,  Coffey  swore 
George  Lewis  upon  them,  and  Kennedy  put 
them  in  his  breeches  fob. 

Alderman  James  sworn. — Examined  by  Mr, 
Sour  in. 

Do  you  recollect  having  received  informa- 
tion of  any  papers  being  in  the  custody  of  any 
person  ?— I  do. 

From  what  person  ?— From  the  witness  who 
is  just  gone  on  the  table. 

Of  what  papers?— He  told  me  of  the  De- 
fenders oath ?  that  I  wouldjfind  it- 

Mr.  M*  Nolly My  lords,  I  object  to  this. 

If  the  magistrate  took  down  the  information, 
the  writing  should  be  produced 

Witness.— d  had  written  a  memorandum  of 
it,  but  do  not  know  what  I  did  with  it.  I 
gave  a  copy  of  it  to  Mr.  Carleton,  and  save 
him  directions  to  search  Kennedy's  fob  tor  a 
particular  paper. 

Mr.  Soartn.— On  what  day  were  those  in- 
formations given?— I  beHeve  on  the  S7th  or 
28th  of  August  last 

Did  you  ever  issue  a  warrant  to  apprehend 
Lawler  himself  ?— No. 

Do  you  know  any  thing  of  bis  being  appre- 
hended ? — He  came  on  Saturday,  29th  of 
August  for  I  was  particular  in  taking  a  me* 
morandum  of  that,  and  gave  me  information 
of  several  Defenders. 

Do  you  know  the  circumstances  of  Lawless 
being  apprehended  ?— I  do. 

What  were  they? — He  came  to  me  on 
Saturday  evening  and  asked  my  advice  or 


Our*.— This  private  conversation  is  not 
evidence. 

Mr.  Solicitor  GeneraL-^NLy  lords;  where 
it  is  necessary  to  show  that  the  witness  came 
in  voluntarily 

Court.— That  appears  already  from  the  testi- 
mony of  the  witness  himself. 


Where wasit that  Lawler  was  apprehended 
—I  believe  at  Crumlin,  I  was  so  fatigued  my- 
self after  the  severe  duty  that  week,  that  I 
sent  to  Messrs.  Godfrey  and  Atkinson  to  ar- 
rest the  people  assembled  at  CrumHn. 

Oliver  Carleton,  esq.  sworn.— Examined  by 
Mr.  Kelts. 

Did  you  receive  any  directions  from  alder- 
man James,  with  respect  to  Kennedy  ? 

Mr.  M'Nally.— My  lords,  I  submit  that  no 
evidence  can  be  given  with  regard  to  Kennedy, 
who  is  not  upon  his  trial. 

Mr.  Justice  CharnberUin.—RecoWcct  the 
tendency  of  this  examination.  The  witness 
gave  an  account  of  these  papers,  that  he 
baw  Coffey  swear  Lewis  to  these  capers,  and 
that  Kennedy  took  them  up,  and  put  them 
into  his  fob.  Surely  if  it  appears  they  were 
found  there,  it  will  be  some  evidence  of  the 
identity  of  these  papers,  to  go  to  the  jury. 

Mr.  Af« JVa//y.— My  lords,  there  is  no  evi- 
dence that  the  prisoner  was  sworn  upon  these 
papers. 

Mr.  Attorney  General*— The  only  object  of 
Mr.  Carleton's  testimony  is  to  let  in  these 

Kpers  to  be  read.  What  effect  they  may 
ve  is  another  question. 
Mr.  Kelts,— Where  did  you  find  these 
papers?— In  the  fob  of  Kennedy's  breeches.  ; 
How  came  you  to  search  there  ?— By  the 
particular  directions  of  alderman  James. 
These  are  the  papers  ?— They  are. 

John  Atkinson  esq.  sworn. — Examined  by  Mr. 
Ruxton. 

Did  you  hold  any  office  in  this  city  r— Yet, 
sir,  constable  of  the  south  division. 

Did  you  set  any  directions  in  August  fast 
to  apprehend  any  person?— I  did. 

Dm  you  execute  those  orders?— I  did. 

Whom  did  you  apprehend,  and  where  ?—  I 
went  to  Crumlin,  and  apprehended  five 
people,  Lawler  was  one  of  them. 

You  took  him  by  the  directions  of  alderman 
James  ? — Yes. 

Court.— Was  it  so  mr  as  Crumlin  ?— It  was 
near  it 

Cross-examined  by  Mr.  M*  Nolly. 

Crumlin  is  in  the  county  of  Dublin?— I  be- 
lieve so. 

William  Finnegan  sworn.— Examined  by  Mr. 
Solicitor  General, 

Where  did  you  live  in  August  last?— In  a 
place  called  the  Black-quarry-road,  in  the 
neighbourhood  of  Stoneybatter :  near  hand 
to  it. 

There  is  a  road  intervening  between  your 
house  and  Blackhorse-lane?— There  is  a  lane, 
but  it  does  not  go  through.  I  am  nearer  Glass- 
nevin  than  Blackhorse-lane. 
.    Was  your  house  ever  robbed  ?«-It  was. 

About  what  time?— I  do  not  know:  ft 
might  be  in  August,  the  beginning  of  the 
month. 
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There  were  some  arm  taken  out  ?— There 
was. 

Have  you  a  bell  in  your  house  ?— I  have. 

Mention  what  happened  at  the  time  of  the 
robbery  ? — It  was  oil  Sunday  night;  that  I  am 
certain  of,  though  the  witness  said  it  was 
Monday  or  Tuesday.  The  first  thing  that 
alarmed  me  was  throwing  stones  at  a  window ; 
I  got  out  of  bed :  they  threw  so  hard  against 
the  window,  I  was  afraid  of  opening  it.  They 
then  broke  the  paooel  of  the  door,  and  I  de- 
sired the  woman  to  ring  the  bell. 

Where  is  the  bell  situated? — In  the  Yard, 
there  is  a  rope  through  the  house,  and  the 
woman  rung  it  from  withinside* 

Were  there  arms  taken  ?-~-A  brass  barrelled 
'blunderbuss,  and  a  iusee,  and  a/  couple  of 
pistols. 

What  is  become  of  your  nephew  who  was 
in  the  house  that  night  ?— I  do  not  know :  he 
made  examinations  of  that :  I  saw  hira  swear 
the  examinations. 

He  swore  to  the  arms  ?— I  do  not  know,  I 
was  not  present,  when  the  examinations  were 
drawn. 

The  arms  were  produced  to  him  f  *— Nov  they 
were  produced  to  me. 

Did  you  hear,  during  the  time  of  the  rob- 
fceryj  air  person  eomplainmg  of  the  ringing 
of  the  bell  ?— When  I  went  out,  the  door  being 
broken- 

Mr.  APNalfy..- 1  object  to  this  as  illegal 
evidence. 

Mr.  Solicitor  General.-*  Did  you  hear  any 
conversation  going  on,  while  the  robbery  was 
committing? — Not  while  the  robbery  was 
£oing  on,  I  did  net. 

Did  you  bear  the  persons  say  any  thing  ?-* 
One  of  the  persons  asked  me,  why  I  rung  the 
bell ;  I  said  the  reason  was,  to  prevent  myself 
from  being  robbed. 

Cross-examined  by  Air.  APNally. 

You  say  it  was  a  woman-  was  ringing  the 
bell-It  was. 

Had  she  lived  with  you  any  time?-— She  had. 

Who  else  was  in  the  house?— A  little  boy, 
and  my  nephew. 

Where  was  the  boy  ? — In  bed. 

Where  was  the  nephew  P—  He  was  up, 
and  threw  the  blunderbuss  out  of  the  window 
and  it  was  broke,  which  displeased  them. 

The  blunderbuss  that  was  broke  was  yours? 
■—It  was. 

Then  the  door  was  not  broke  open  by  a 
blunderbuss  ?— No,  but  by  the  axfo4ree  of  a 
cart. 

.    Who  was  in  the  room  with  the  womai 
rung  the  bell  ?—  8he  was  in  the  kitchen* 

Was  your  nephew  ill-treated  that  night  by 
.any  person  ?— No. 

His  heels  were  not  knocked  from  under 
him  ? — No. 

He  never  rung  the  bell  that  night?— No, 
he  did  not. 

What  night  was  this  robbery? — Eleven 
o'clock  on  Sunday  night 
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[The  papers  were  then  offered  to  be  read.] 

Mr.  M'Nmltyt—My  lords,  these  papers  are 
not  evidence  to  go  to  the  jury.  They  stand 
hi  a  very  difterent  siteatton-  from  what  they 
did  when  they  were  read  upon  the  former 
trial,  or  I  would  not  make  the  objection,  be- 
cause, I  consider  myself  bound  to  submit  to  | 
every  rule  laid  down  by  this  Court  It  does 
not  appear  that  those  papers  were  ever  in  the 
possession*  of  the  prisoner;  that  they  were  ever 
shown  to  him  j  or  ever  read  in  his  hearing.  It 
does  not  appear,  that  these  papers  ana  the 
prisoner  were,  in  any  one  instance,  ever  to- 
aether.  I  conceive^  that  the  rule  of  evidence 
with  respect  to  papers  is  this;  if  the  paper  be 
found  in  the  possession  of  si  man,  it  Becomes* 
evidence  to  go  to  the  jury  tocensider  for  what 
purpose  he  had  K  in  his  possession.  Or,  if 
the  paper  be  proved  to  he  in  thehaneVwrrtinsj 
of  the  prisoner,  then,  after  proof  of  that,  it 
may  be  read  in  evidence  against  him.  But, 
if  yen  recur  to  the  evidence  of  Lawier,  lie  has 


net  presumed  to  say,  that  these  papers  \ 
in  the  hand-writing  of  Learjr.  He  saw  the 
prisoner  at  Stoney batter;,  there  was  a  paper 
laid  upon  a  book,  and  sonssthiag  said,  which 
he  does  not  know,  but  it  does  not  appear 
that  either  of  these  was  the  paper*  laid  upon 
the  book.  Therefore,  without  going  into  the 
argument  at?  large;.  I  snbmiS  these  papers 
ought  not  to  be  Teed.  If  it  mdapeenr  the* 
these  papers  were  at  the  meeting  at-  Stoney* 
baHer,trjeri^€fetron^^tbewej»3eneeL  But 
there  is  no  evidence  of  that,  nor  that  the? 
were  read,  aw  that  the  prisoner  might  know 
their  contents.  And  no  papers  see  ewer  read 
against  a  prisoner,  unless  there  be  some  evi- 
dence that  he  knew  their  contents  and  as* 
sented  to  them. 

Mr.  Prime  $erjmnL~-My  lords,  I  conceive 
niat  these-papere  ought  tone  read  upon  two* 
grounds*  The  principle  upon  which  you  have 
already  detetnuned  one  or  two  points  of  evi- 
dence goes  directly  to  determine  tbeedmi&st- 
bility  of  these  papers,  independent  of  the 
ground  upon  which  they,  were  orimaJiy  ot- 
tered. The  principle  upon*  which  the  general 
acts  of  a  body  areanvussibie  against  an  indi- 
vidual of  that  body  applies  to  these  papers. 
The  witness  says  he  was  sworn  open  these 
papers.  The  signs  were  then  cemnrmaieaSee) 
to  him;  and  upon  a  meeting'  between  nim 
and  the  prisoner,  there  waste  oumiswieetiert 
between  them  of  one  or  mere  signs,  pavtieu* 
lathy  the  sign  of  nresstag  the  thumb  upon  the 
back  of  the  hand.  The  ground  anon  which 
these  papers  were  offered,  is,  as  enpknatory  of 
what  was  said:  by  Hart,  aequuocod  ia  by  the 
prisoner,  and  acted  upon  that  very  night.  The? 
nest  ground  upon  which  I  conceive  it  to  he 
admissible,  even  if  the  general  ground  were? 
out  of  the  case,  is  this.  These  papers  were 
brought  forward  in  sappers  of  the  consistency 
of  the  witness,  Lawier ;  to  shew  that  tat  uaa 
at  different  times  made  the  same  declarations 
—that  he  pointed  oat  these  papers  as  being  ist 
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the  possession  of  Kennedy ;  and  the  same 
principle  which  induced  the  Court  to  let  us 
into  evidence  of  the  place  where  the  papers 
were  found,  calls  upon  the  Court  to  look  at 
the  papers  themselves. 

Mr.  Attorney  General.-+~My  lords,  these 
papers  were  produced  at  a  meeting  of  De- 
fenders. Dry,  Coffey,  and  Kennedy  met  at 
Cork-street.    Kennedy  produced  the  papers, 

Stve  them  to  Coffey,  who  swore  Lewis,  and 
eimedy  put  them  up.    This  goes  to  show 

the  system  and  design  among  them,  and 

Mr.  Justice  Chamberlain,^-!  am  of  opinion, 
this  is  evidence  to  go  to  the  jury,  in  the  point 
of  view  mentioned,  namely,  as  evidence  of  the 
intentions,  schemes,  and  designs  of  the  per- 
sons associated  under  the  name  of  Defenders ; 
and  if  we  stop  this  evidence,  it  would  inter- 
nipt  the  train  of  such  discovery.  It  cannot 
be  denied,  that  there  is  evidence  to  go  to  the 
jury  of  the  proceedings  of  Defenders.  The 
first  meeting  was  in  Barrack-street  where  an 
oath  was  administered  to  the  witness,  and 
certain  private  signals  communicated  to  him 
to  be  introduced  by : — the  prisoner  was  ac- 
quainted with  them,  and  communicated  them 
to  the  witness;  therefore  the  papers  must  be 
material  to  develope  the  real  design  of  these 
persons.  It  is  of  the  essence  of  this  charge, 
that  the  jury  should  be  convinced  of  what  the 
schemes  of  the  Defenders  were,  and  there  is 
nothing  more  proper  to  show  that,  than  these 
papers,  because  the  jury  may  infer  that  every 
man  associated  must  have  been  privy  to  their 
designs,  provided  they  think  the  papers  are 
the  same,  and  of  that  they  will  be  reminded 
hereafter, 

[The  papers  were  then  read.    See  them  in 
the  indictment.] 

Mr.  JWNally  now  addressed  the  Court  and 
Jury,  as  counsel  on  the  part  of  the  prisoner; 
and  commenced  the  defence  of  his  client  by 
regretting  the  great  disadvantages  under 
which  the  unfortunate  man  necessarily  la- 
boured, from  being  deprived  of  that  great  aid 
which  all  men  derive,  who  have  the  good 
fortune  of  being  supported  by  the  extraordi- 
nary and  brilliant  abilities  of  his  friend  Mr. 
Curran,  assigned  with  him,  as  counsel  for 
the  prisoner;  but  who,  in  consequence  of  a 
particular  event,  was  precluded  from  appear- 
ing in  his  professional  character,  on  the  pre- 
sent most  serious  and  interesting  occasion. 

But  though  standing  alone,  he  said  he 
would  rouse  his  mind  from  depression; 
though  weak  and  fatigued,  yet  he  felt  conso- 
lation from  the  cheering  recollection,  that  the 
presiding  jadges,  before  whom  he  pleaded 
for  the  life  of  the  prisoner,  were  not  less 
eminent  tor  their  constitutional  principles  and 
legal  knowledge,  than  distinguished  and 
revered  a%r  their  patience  and  humanity. 
From  the  jury  also,  he  received  comfort 
flotnMf  fllem  were  personally  and  intimately 
known  to  him— with  the  characters  of  all  he 
•as  mqsMilrKed    and  he  was  convinced  that 
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in  addressing  them,  he  submitted  his  thoughts 
to  fellow  citizens,  from  whose  wisdom  and 
good  nature  he  had  to  expect  every  favour 
and  indulgence ;  and  from  whose  verdict,  the 
prisoner  had  to  expect  such  a  decision,  as 
would  be  consistent  with  minds  equal  to  the 
arduous  task  of  discriminating  between  right 
and  wrong,  between  truth  and  imposition, 
between  affected  candour  and  hypocrisy ;  and 
of  adducing  from  the  evidence  before  them,, 
such  a  conclusion  as  would  fully  satisfy  their 
own  consciences,  and  be  entitled  to  the  appro- 
bation of  the  public,  for  whom  they  were 
trustees. 

He  here  adverted  to  the  statement  which 
had  been  made,  on  the  part  of  the  crown,  by 
the  attorney-general,  on  opening  the  case: 
which  he  observed  set  forth  a  number  of 
facts  that  did  not  afterwards  appear  in  evi- 
dence, and  which,  of  course,  the  jury  were 
bound  to  expunge  from  their  recollection, 
when  they  came  to  contemplate  upon  the  ver- 
dict which  they  should  pronounce,  and  which, 
by  the  rules  of  justice,  must  result  solely 
from  testimony  given  in  proof  by  the  wit- 
nesses, and  credited  by  the  jury.  He  hoped 
it  would  not  be  understood,  that  in  making 
this  observation,  it  was  his  intent  to  insinuate 
in  the  slightest  manner,  any  imputation  that 
could  affect  the  known  candor  ot  the  first  law 
officer  of  the  crown — No,  on  the  contrary,  he 
considered  himself  called  upon,  having  this 
opportunity,  publicly  to  declare,  that  hu- 
manity to  the  prisoner,  as  well  as  zeal  to  the 
crown,  bad  on  every  prosecution  as  well  as 
the  present,  marked  that  gentleman's  pro- 
fessional conduct,  and  bore  honourable  testi- 
mony to  the  benignity  of  his  mind. 

There  were,  he  said,  some  principal  objects 
to  which  he  would  presume  to  solicit  the 
attention  of  the  jury.  These  objects  were  ;— 
First,  the  oath  they  had  taken;  secondly,  the 
pre-eminence  of  the  great  and  sacred  charac- 
ter who  prosecuted ;  third,  the  approver  exa- 
mined as  a  witness ;  and  fourth,  the  nature 
of  the  evidence,  which  that  approver  had  di- 
vulged in  support  of  the  indictment. 

Here  Mr.  M<Nally  said  that,  in  respect  to 
the  last  object  he  had  to  submit  to  the  jury,  the 
nature  of  the  evidence,  he  felt  the  highest  satis- 
faction and  great  relief  from  having  perceived 
that  several  of  the  jurors  had,  during  the  course 
ofthe  trial,  been  sedulously  employed  in  taking 
notes  of  what  had  past,  by  which  they  would 
be  the  better  able  to  correct  any  errors  that  mis- 
conception on  his  part  might  lead  them  intor 
and  he  hoped  they  would  rectify  his  mistakes, 
when  he  came  to  the  statement  of  evidence, 
as  it  was  certainly  not  his  intention  wilfully 
to  misrepresent  a  single  iota  of  the  evidence, 
or  to  make  a  single  observation  not  founded 
in  fact. 

He  then  proceeded  to  the  first  point  he 
had  proposed  to  submit  to  the  jurors'  consi- 
deration, and  it  called  for  their  most  serious 
attentiop,  he  meant  the  nature  of  that  oath 
which  they  had  tajcen  when  called  upon  as 
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triors  .of  the  prisoner.    They  would  recollect '  sob,  be  thereof,  upon  sufficient  proof  attainted 
they  had  sworn  that  "  they  would  well  and  ,  of  some  overt  or  open  act  by  men  of  his  own 


trulv  try  and  true  deliverance  make  between 
their  sovereign  lord  the  king,  and  the  prisoner 
at  the  bar,  and  a  true  verdict  give  according 


condition— that  is  by  a  jury. 

As  to  the  first  of  these  charges  it  did  not 
appear  to  him,  that  any  overt  act  of  compass- 


to  the  evidence"— they  would  recollect  that .  ing  and  imagining  the  king's  death  had  been 
on  swearing  thus,  they  had  appealed  to  the  ;  given  in  evidence ;  and  therefore  he  would 
Almighty  God  to  punish  them  if  they  did  not :  not  now  urge  any  argument  upon  the  law  on 
do  impartial  justice.  To  find  according  to  the  .  that  species  of  treason,  or  recapitulate  those 
evidence  was  the  obligation  of  the  oath.  Now  |  which  on  a  former  occasion  he  had  submitted 
what  does  finding  according  to  the  evidence  I  to  the  opinion  of  the  Court.  On  the  occasion 
import?— It  imports  no  less  than  this,  that  be  alluded  to,  his  objections  had  been  over* 
~  ~    m  a  verdict  of  guilty  onl  ruled  by  the  Court,  and  certain  it  was,  the 


a  jury  should  not  find 

any  proof  that  was  not  convincing,  clear' and 

strong,,  as  holy  writ ;  that  was  not  free  from 

imputation    and  divested  of  doubt.     That 

evidence  on  which  a  man's  life  depended, 

on  which  a  man's  life  might  be  the  forfeit, 

should  be  unclouded,  unshadowed  bv  uncer- 
tainty and  clear  as  the  sun  at  mid-day :  for 

evidence  is   that  which  puts  the  matter  in 

issue  on  the  ground  of  certainty  -r  where  there 

is  a  doubt  in  a  criminal  case,  there  cannot  be 

a  conclusion  of  guilt  against  a  prisoner,  but 

there  must  be  a  verdict  of  acquittal.    Unless 

every  man  on  the  jury  is  convinced  of  the 

prisoner's  guilt,   they  are   bound    by  their 

oaths,   they   are   cempelled   by  their  con- 
sciences, they  are  called  upon  by  the  rigid 

principles  of  justice,  they  are  directed  by  the 

imperative  voice  of  mercy  to  acquit.— It  was 

for  this  reason  that  by  the  old  law  prisoners 

accused  of  capital  crimes  were  not  allowed  to 

exculpate  themselves  by  the   testimony  of 

witnesses ;   the  rule  however  was  weak  and 

dangerous,  though  the  motive  assigned  to  it 

was  merciful  and  benign.    No   man,  says 

lord  Coke,  should  be  convicted  but  on  clear 

and  indubitable  evidence,  and  that  is  the  rea- 
son, continues   his  lordship,  that  prisoners 

were  not  allowed  witnesses  by  the  common 

law.    Here  Mr.  M'Nally  entered  into  the 

danger   of   drawing   conclusions   from    in* 

ferences  or  implications,  and  cautioned  the 

jury  to  form  their  verdict  solely  from  facts 
given  in  proof. 
Mr.  McNally  now  gave  a  short  statement  of  J  to   the   king's  enemies  within  the  realm: 

the  indictment  against  the  prisoner.  By  this  for  there  was  no  proof  before  the  jury, 
indictment,  he  observed,  the  prisoner  stands  that  the  king  had  enemies  within  the  realm. 
charged  with  two  distinct  species  of  high  trea-  Perhaps  it  might  be  asked,  are  not  rebels  the 
son,  the  most  enormous  offence  which  the  i  king's  enemies?  Are  not  traitors  foes  to 
law  recognizes,  or  of  which  the  subject  can  be  their  sovereign  ?— The  answer  is,  that  in  con- 
guilty.  The  first  charge  is  that  "  the  prisoner  i  templation  oTlaw,  persons  of  such  description 
at  the  bar  with  other  false  traitors  did  associate  I  are  not  the  king's  enemies.  No  man  owing 
themselves  for  the  purpose  of  aiding  and  as-  allegiance  to  the  crown,  whether  natural  alle- 
sisting  the  persons  exercising  the  powers  of  i  giance  (which  included  all  his  majesty's  sub- 
government  in  France,  &c,  waging  war '  jects)  or  local  allegiance  (which  included 
against  the  king,  and  did  compass  and  ima- i  alien  residents)  were  in  contemplation  of 
cine  the  death  of  our  sovereign  lord  the  '  law  the  king's  enemies;  the  enemies  meant 
king,  with  an  intent  our  lord  the  king  to  kill  j  by  the  statute  of  Edward  3rd,  were  to  be  un- 
and   put  to   death."    The   second   charge  i  derstood  the  subjects  of  foreign  powers,  with 


judgment  of  the  Court  was  supported  by  the 
highest  authorities :  authorities  to  which  he 
must  submit,  though  not  convinced :  they 
merited  every  respect  from  him,  and  it  was 
his  duty  to  bow  with  reverence  to  their  judg- 
ment. Here  he  again  urged  that  the  law  re- 
specting the  first  charge  in  the  indictment 
need  not  be  stated  to  the  jury ;  for  that 
though  the  indictment  spread  its  terrrors  over 
six  skins  of  parchment,exhibiting  no  less  than 
sixteen  specific  overt  acts  of  treason,  vet  not 
one  of  those  overt  acts  applied  to  the  first 
charge,  and  he  believed  the  learned  judges 
who  presided,  would  be  of  opinion,  that  only 
two  overt  acts  had  relation  to  the  second,  for 
which  reason,  he  would  take  into  contempla- 
tion only  the  second  count,  and  those  overt 
acts  which  appeared  to  support  it. 

As  to  the  law  on  the  second  count  or 
charge  in  the  indictment,  it  struck  him,  that 
the  species  of  treason  set  forth  therein,  con- 
tained two  branches.  First, "  being  adherent 
to  the  king's  enemies  in  his  realm,  and  giving 
them  aid  and  comfort  therein."  Secondly, 
"  being  adherent  to  the  king's  enemies,  and 
giving  them  aid  and  comfort  elsewhere,"  that 
is,  out  of  the  realm.  The  offence  charged 
upon  the  prisoner,  and  on  which  the  overt  acts 
were  grounded,  was  clearly  the  first  branch, 
of  the  second  species  of  treason,  "  being 
adherent  to  the  king's  enemies  within  the 
realm,"  but  be  submitted  to  the  Court  that 
there  was  no  evidence  to  show  an  adherence 


against  the  prisoner  is,  that "  he  was  adherent ! 
to  the  king's  enemies  giving  them  aid  and 
comfort,"  and  both  these  offences  were  de- 
clared to  be  high  treason  by  statute  the  25th 
of  Edward  3rd,  and  that  statute  expressly 
required  that  the  party  accused  of  high  trea- 


whom  the  nation  is  at  open  war,  and  there 
did  not  appear  a  scintilla  of  evidence  in  the 
course  of  the  trial  to  show  that  the  prisoner 
at  the  bar  had  adhered  to,  or  given  aid,  or  had 
abetted  such  foreigners,  or  held  the  least 
connexion,  or  the. slightest  intercourse  with 
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them  within  or  without  the  realm.  The 
charge,  he  observed,  was  novel,  though  the 
law  which  provided  against  it  was  ancient. 
He  doubted  if  there  was  a  precedent  to  be 
found  in  the  books  more  recent  than  the  reign 
of  queen  Elizabeth.  He  bad  seen  one  in  the 
state  trials  of  that  reign,  but  it  was  so  loose 
and  faulty  as  not  to  be  an  authority.  Adhering 
to  the  king's  enemies  without  the  realm  was 
a  more  frequent  offence,  but  no  such  offence 
was  set  forth  in  the  indictment,  nor  any  overt 
act  of  such  an  offence.  The  overt  acts  of  this 
-species  of  treason  as  described  by  the  books, 
were,  writing  and  sending  letters  of  intelli- 
gence to  the  enemy,  -supplying  them  with 
money,  or  supplying  them  with  provisions, 
or  warlike  stores,  or  other  articles  of  a  similar 
nature,  not  one  of  which  overt  acts  appeared 
in  the  indictment.  If,  however,  the  Court 
were  of  opinion,  that  the  second  count  was 
well  bid,  he  submitted  that  the  only  facts  in 
proof  that  applied)  to  it,  were  those  which 
tended  to  establish  the  fifth  and  eighth  overt 
acts,  and  that  he  would  observe  upon  those 
facts  and  the  credit  they  deserved,  when 
he  came  to  speak  on  the  evidence  given  by 
Lawler  the  approver. 

Mr.  M<Nally  now  called  the  attention  of 
the  jury  to  the  second  object— the  prosecutor, 
Who  was  the  prosecutor?    The  prosecutor 
was  the  king.    A  character  sacred,  pre-emi- 
nent, and  paramount  to  all  others  known  to  the 
•constitution.    A  character  toj  whom,  politi- 
cally speaking,  the  law  attributed  immortality 
and  perfection— a  character  so  elevated,  that 
a  great  constitutional  writer,  after  mentioning 
his  prerogatives  and  his  revenues,  ascribes  to 
him  so  great  and  so  transcendant  a  nature, 
that  he  adds,  the  people  are  led  to  pay  him 
the  most  awful  respect,  and  to  look  up  to  him 
as  superior  to  other  beings.    But  that  respect 
and  reverence  due  to  the  sovereign,  must  not 
interfere  with  justice ;   must  not  influence  a 
jury,  bound  by  their  oaths  to  determine  by 
the  intrinsic  weight  of  evidence,  not  by  influ- 
ence   arising    from  extrinsic    causes.    The 
strongest  proof  a  jury  can  give  of  loyalty  and 
affection  to  their  sovereign  is,  to  administer 
impartial  justice  to  his  subjects.    The  jury 
would  keep  in  their  minds  that  his  majesty 
did  not  come  forward,  on  the  present  occasion, 
to  prosecute  for  an  offence  against  a  private 
inoUvidual;   but    for   an   offence   the  roost 
heinous  that  the  law  recognized ;    for  no  less 
an  offence  than  an  intent  to  destroy  his  own 
sacred  rrfe,  by  bringing  war  and  desolation  on 
the  land.    The  horror  that  arose  from  the 
contemplation  of  such  a  crime,  nay  from  the 
intimation  of  it,  must  strike  a  deep  and  sen- 
sible impression  into  the  mind  of  every  man 
—but  he  conjured  the  jury  again  to  recollect 
the  nature  of  the  oath  they  nad  taken ;  to 
judge  solely  from  the  evidence,  and  that  to 
determine  fairly  they  must  divest  their  hearts 
of  all  passion,  and  their  minds  of  all  bias; 
they  should  neither  act  from  feelings  nor  from 
influence;  and  that  without;  a  dereliction  of 
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both,  however  worthy  the  motives  might  be 
which  guided  them,  they  could  not  decide 
conscientiously  the  issue  they  were  sworn  to 
try,  and  truly  to  determine  between  the  king 
and  the  prisoner. 

Look  now,  said  he,  on  the  witness— turn 
Your  eyes  on  William  Lawler  the  approver ; 
by  his  own  confession,  he  stands  before  you 
a  principal  actor    in    the    perpetration   of 
a   catalogue   of  crimes  the   most  atrocious 
and  shocking.    Contemplate  for  a  moment 
the   transgressions    of   this   miscreant    (in 
which  he  would  implicate  the  prisoner)  and 
consider  his  conduct  seriously  before  you  give 
credit  to  his  evidence.    In  what   character 
does  he  come  forward  ?    In  that  of  an  ap- 
prover, that  is  a  culprit,  who  being  charged 
with  a  crime  or  crimes,  for  the  purpose  of  * 
saving  his  own  life  accuses  another.    It  can- 
not be  very  material  to  a  man  of  such  a  de- 
scription whether  he  convicts  the  innocent  or 
the  guilty.    A  wretch  who  by  his  own  con- 
fession attempted  murder  against  the  law, 
would  have  little  compunction  in  committing 
murder  under    the   sanction   of    the  law, 
when  safety  to  his  own  life  was  the  reward. 
He  said  under  the  sanction  of  the  law,  be- 
cause an  accomplice  is  clearly  a  competent 
witness,  whether  he  be  indicted  or  not,  and 
for  this  plain  reason,  that  if  the  evidence  of 
such   a   man   was   entirely  rejected,  many 
crimes  of  the  most  enormous  nature  might  be 
perpetrated  with  impunity.    But  there  existed 
a  general  rule  of  law  in  such  cases,  to  which 
the  court  shad  always  paid  a  tenacious  regard, 
and  which  must  strongly  impress  the  jury, 
when  stated  to  them  by  the  learned  judges  on 
the  bench  it  was  this— that  unless  some  fair 
and  unpolluted  evidence  was  produced,  corro- 
borating and  communicating  a  verisimilitude 
to  the  testimony  of  the  accomplice,  that  tes- 
timony ought  to  have  no  weight  with  the 
jury.    This  was  a  rule  of  benignity,  and  he 
would  venture  to  assert  that  the  Taw  reporters 
could  produce  but  one  exception  to  it;  a  soli- 
tary case  reported  by  Mr.  Leach,  of  a  trial 
before  judge  Buller,  in  England,  and  that  ex- 
ception did  not  forcibly  apply  here,  for  in  that 
case,  the  witness  on  whose  single  testimony 
the  jury  founded  a  verdict  of  guilty,  was  not 
impeached  for  the  commission  of  any  offence, 
saving  that  individual  one  in  which  he  liad 
been  a  particeps  criminis ;   he  did  not  appear 
pied  with  an  accumulation  of  black  offences ; 
attempts  at  murder  and  conspiracies  for  as- 
sassination.   The  jury  would  not  forget  Law- 
less confession  of  faith.    No,  they  would  re- 
member that  though  he  swore  on  the  holy 
evangelists  that  he  at  present  believed  in  the 
existence  of  a  God,  he  yet  had  acknowledged 
the  impious  fact  that  his  faith  in  the  Trinity 
had  been  shaken.    That  though  he  had  been 
heretofore  instructed  in  the  Protestant  reli- 
gion,yet  he  acknowledged  he  had  been  seduced 
from  the  principles  of  Christianity  to  the  scep- 
tical opinions  or  deism.  But  impiety  of  a  much 
grosser  nature  than  deism  would  be  proved 
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tipoD  him  by  witnesses  of  credit  It  would  be 
proved  that  Mr.  Lawler  had  not  only  openly 
and  repeatedly  declared  his  disbelief  in  the 
Trinity,  but  in  the  existence  of  any  of  its 
members :  that  he  had  denied  the  divinity  of 
each  of  the  three  divine  persons;  that  his 
creed  admitted  of  no  deity,  of  no  translation 
of  the  soul,  but  recognized  only  one  melan- 
choly opinion,  that "  death  is  eternal  sleep  ;" 
that  man,  like  the  inanimate  tree,  lies 
where  he  falls,  sinking  to  all  eternity  into 
his  native  earth,  incapable  of  renovation 
or  ascension  into  future  life.  Such  was  the 
diabolical  religion,  at  least  such  had  been  the 
infamous  professions  of  Mr.  Lawler  the 
atheist  and  approver.— Such  was  the  infernal 
instigation  under  which  this  unbelieving  wit- 
ness had  acted ;  whose  call  was  not  like  that 
of  St  Paul,  from  infidelity  to  the  true  faith, 
but  who,  like  Julian  the  apostate  renounced 
the  precepts  of  the  true  faith  to  become  an 
infidel  ana  a  persecutor. — To  him  may  be  well 
applied  an  epigram  made  on  a  similar  charac- 
racter ;  en  a  wretch  who  having  long  professed 
and  disseminated  the  precepts  of  atheism,  re- 
ceived the  sacrament,  in  order  to  qualify  for  a 
place 

"  Who  now  can  think  recanting  odd, 

"  To  shun  a  present  evil, 
u  That  wretch  who  oft'  denied  his  God, 

"  Has  now  denied  the  Devil." 

Such  is  the  delineation  of  Mr.  Lawler's  reli- 
gious theory;  let  us  now  take  a  slight  view  of 
pis  moral  practice.  Out  of  his  own  mouth  the 
jury  should  judge  of  his  morality — mark  his 
confessions  in  the  course  of  his  cross-exami- 
nation. He  had  been  discharged,  or  be  had 
ran  away,  for  he  did  not  positively  say  which, 
from  his  first  master,  Mr.  Robinson,  on  a 
suspicion  of  theft.  He  had  confessed  having 
taken  an  oath  of  fidelity  when  he  enlisted,  and 
having  premedi lately  broken  that  oath  when 
he  deserted;  of  having  solemnly  sworn  not 
to  prosecute  the  unhappy  deluded  youths  with 
whom  he  associated,  and  whom  he  had  se- 
duced into  clubs,  and  of  having  perjured  him- 
self by  the  breach  of  that  obligation.  It  was 
true  he  had  not  acknowledged  an  intent  to 
commit  murder,  for  when  asked,  who  fired 
the  pistol  into  the  watch-house,  in  the  at- 
tempt to  rescue,  he  refused  to  answer  that 
question,  well  knowing  the  consequence. 
But,  was  not  that  refusal  a  tacit  confession  of 
the  crime  ?  Was  it  his  innocence  of  the  charge, 
or  his  prudence  to  avoid  punishment  for  the 
crime!  prevented  an  answer  ?  The  jury  were 
the  judges  of  that,  and  the  jury  would  apply 
this  refusal  to  his  credit  On  the  question  of 
assassination,  he  was  more  candid,  for  with 
audacity  and  composure,  he  had  coolly  and  de- 
liberately stated  having  been  one  of  four,  who 
had  lain  in  wait  to  put  Cockayne  to  death. 
So  that  this  witnes?,  on  the  credit  of  whose 
testimony,  the  life  of  the  prisoner  at  the  bar 
depended,  stood  himself  before  the  jury, 
self-arraigned,  and  pleading  guUty  to  charges 


of  one  intended  murder,  two  perpetrated  per- 
juries, and  a  premeditated  assassination ! 
Could  his  credit  support  such  a  weight  of  ac- 
cumulated guilt  P  The  act  of  discharging  a 
pistol  into  the  watch-house,  might,  no  doubt, 
by  the  ingenuity  of  argument,  be  palliated 
and  softened  down  to  manslaughter,  in  case 
a  life  had  been  lost— It  might  be  construed 
into  an  act  of  passion  without  malice  prepense; 
but  the  intended  assassination  of  Cockayne 
had  none  of  these  qualities, the  intention  there 
was  blackened  with  the  most  implacable  ma- 
lignity, and  had  the  fact  been  accomplished, 
would  have  amounted  to  murder  of  the  most 
aggravated  enormity.  Mark  bis  coolness* 
recollect  his  deliberation,  previous  to  the 
commencement  of  the  diabolical  deed— He 
was  awake  in  the  night,  and,  in  the  night  be 
arose  and  marched  forth  armed,  for  the  pur- 
pose of  assassination !  Would  the  jury  credit 
such  a  witness  as  this  ?  A  miscreant  lepra- 
sied  with  crimes,  surrounded  with  fears  for 
his  own  personal  safety? — A  miscreant  with 
the  gallows  in  his  front,  the  pillory  in  his 
rear,  and  his  pardon  suspended  over  his 
head,  on  condition  thai  he  should  support, 
by  his  testimony  in  court,  the  information  he 
had  sworn  to  before  a  magistrate. 

It  may  be  answered,  and  indeed  it  was 
thrown  out  on  a  former  occasion,  that 
the  jury  would  give  Mr.  Lawler  credit,  be- 
cause he  was  consistent  Is  not  every  liar 
that  fabricates  a  scheme  of  villany  for  reward, 
or  for  impunity,  consistent?  Is  it  to  be  prep 
sumed,  that  a  man  of  Mr.  Lawler's  docility 
and  cunning,  would  not  corroborate,  on  the 
table,  in  the  face  of  the  Court,  what  lie  had 
previously  promulged  and  sworn  before  alder- 
man James  ?  Every  man  knows  the  melan- 
choly story  of  the  unfortunate  youths,  who 
suffered  an  ignominious  death  m  London, 
from  the  periured  evidence  of  Salmon  and 
Gahagan.  These  wretches  swore  away  the 
lives  of  their  fellow  creatures,  to  acquire  re- 
wards given  by  statute,  on  conviction  for 
highway  robberies,  and  there  evidence  was 
always  consistent :  so  was  the  evidence  ot 
Titus  Oates  and  his  associates,  and  so  would 
the  evidence  of  conspirators,  such  as  Air. 
Lawler,  ever  be  found. 

Mr.  M'Nally  having  concluded  his  descrip- 
tion of  the  approver,  proceeded  to  observe 
upon  such  parts  of  the  evidence  as,  be  said, 
appeared  material  in  the  case,  if  any  tbwg 
could  appear  material  coming  from  the  moutn 
of  such  a  man ;  and  as  he  thought  the  whole 
should  be  narrowed  to  what  had  been  sworn 
to  have  passed  at  the  meeting  at  Stoneybatter, 
he  would  confine  himself  to  the  facts  respect- 
ing that  meeting. 

It  had  been  sworn  by  Mr.  Lawler,  that  the 
prisoner  had  been  there,  at  a  meeting  of  a  so- 
ciety calling  themselves  Defenders,  but  it 
did  not  appear  that  he  ever  attended  that 

*  See  the  trial  of  Stephen  Macdaniel  and 
others,  antet  Vol.  19,  p.  745. 
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society  a  second  time,  a  circumstance  which 
must  impress  the  jury  with  a  belief  that  if  he 
had  beeo  even  there... he  was  disgusted  with 
their  proceedings,  and  dropped  their  associa- 
tion. He  was  not,  however,  answerable  as  a 
traitor,  even  if  be  had  been  present  at  one 
meeting,  and  saw  and  heard  what  passed,  for 
he  only  concealed  what  he  had  seen  or  heard, 
without  showing  an  approbation  by  a  second 
visit,  and  to  conceal  treason  except  in  case  of 
an  actual  conspiracy  to  kill  the  king,  was  not 
treason,  but  only  a  misprision ;  a  crime  of  a 
different  species  from  that  for  which  the  pri- 
soner was  indicted. 

The  most  serious  part  of  the  overt  acts  he 
conceived  to  consist  in  taking  those  oaths  or 
obligations,  which  had  been  read  from  the 
papers  found  by  Mr.  Carleton,  the  peace  of* 
ficer,  on  the  person  of  Kennedy.  But  was 
there  any  evidence  to  support  that  overt  act — 
was  there  any  proof  that  the  prisoner  had 
taken  oaths,  or  either  of  them  ?  not  an  iota  of 
proof! — not  so  much  as  a  reasonable  presump- 
tion ;  for  there  was  not  proof  that  he  had  ever 
read  those  papers,  or  had  even  beard  them 
read,  or  was  present  when  any  oath  of  any 
kind  was  administered.    Neither  was  it  in 

Eroof,  before  the  jury,  that  the  papers  which 
ly  on  the  table  in  the  house  at  Stoneybatter 
contained  an  oath  or  obligation,  nor  was  it 
pretended,  that  such  paper  was  one  of  those 
which  had  been  admitted  to  be  read  in  evi- 
dence by  the  Court.  A  person  named  Hart,  as 
sworn  by  the  approver,  nad  put  his  hand  upon 
a  paper  that  lay  on  the  table;  but  the  ap- 
prover declared  he  did  not  hear  any  thing  that 
nad  passed  on  that  occasion;  so  that,  for 
aught  he  knew,  nothing  had  passed,  and  if 
any  thing  of  consequence  did  pass,  or  if  any 
thing  treasonable  was  said,  it  was  equally  clear 
that  the  prisoner  bad  not  seen  or  heard  any 
thing;  but  it  appeared  he  was  in  liquor — it 
appeared  he  was  so  situated  that  he  could 
neither  hear  what  was  said  nor  see  what  was 
done. 

He  then  urged  that  no  intimacy  had  ap- 
peared by  evidence  to  have  subsisted  between 
the  approver  and  prisoner  on  any  other  occa- 
sion. He  had  not  been  on  the  party  at  the 
watch-house,  when  the  approver  was  wounded, 
in  attempting  to  commit  murder.  He  had  not 
been  called  upon  to  join  the  conspirators  who 
premeditated  the  assassination  or  Cockayne ; 
in  short,  it  did  not  appear  he  had  been  at  any 
meeting  but  one  at  Stoneybatter;  and  there 
was  no  satisfactory  evidence  before  the  jury, 
even  from  the  approver  himself,  that  any  trea- 
son was  agitated  at  that  meeting  in  the  pre- 
sence or  hearing,  or  by  the  assent  of  the  pri- 
soner, 

Mr.  M'Nally  now  touched  on  the  difference 
of  the  statute  law  in  cases  of  high  treason,  in 
England  and  Ireland.  In  England,  he  ob- 
served, the  prisoner  would  not  have  been  put 
upon  his  defence,  but  must  have  been  ac- 
quitted on  the  evidence  given  for  the  crown ; 
tor  there  one  witness,  though  perfectly  cre- 


dible, as  well  as  competent  could  not  affect  a 

Erisoner  charged  wiih  high  treason— there  the 
igialature,  jealous  of  crown  prosecutions,  and 
tenacious  of  the  subject's  safety,  had  prudently 
and  cautiously  provided,  that  to  sanction  anc( 
support  a  conviction  of  high  treason,  there 
must  be  two  credible  witnesses  to  one  overt 
act.  or  one  credible  witness  to  one  overt  act 
ana  a  second  witness  to  another  overt  act  of 
the  same  species  of  treason.  The  Irish  sta- 
tute had  not  adopted  a  similar  provision,  and 
as  the  parliamentary  law  of  England  had  no 
force,  and  he  trusted  never  would  have  force, 
in  Ireland,  he  could  not  urge  the  English 
statute  as  an  authority;  though  he  would 
venture  to  state  it  as  containing  a  principle 
wise  and  salutary,  and  which  should  nave 
weight  with  the  jury  as  being  derived  from  the 
common  law,  which  was  tne  same  in  both 
countries.  The  principle  was  this,  that  one 
man's  oath  was  as  good,  in  point  of  law,  as 
another's,  and  therefore  in  perjury,  there  must 
be  two  witnesses  at  least,  to  convict :  for  the 
oath  of  the  single  person  charged  was  as  strong 
and  conclusive  evidence  of  his  innocence  as 
the  oath  of  the  person  charging  was  of  hie 
guilt.  This  rule  applied,  with  great  effect,  to 
cases  of  high  treason,  because  as  every  man  liv- 
ing within  the  realm,  under  the  protection  of 
the  laws,  owed  in  return  for  that  protection, 
allegiance  to  the  crown,  which  he  could  not 
transfer  or  divest  himself  of,  that  oath  of  al- 
legiance balanced  in  the  scale  of  justice  the 
oath  of  any  single  witness.  Every  man  is 
presumed  to  have  taken  the  oath  of  allegiance 
— the  jury  roust  presume  that  Leary  the  pri- 
soner had  taken  that  oath,  and  that  oath  should 
not  only  counterpoise,  but  preponderate 
against  the  oath  of  Lawler,  whose  credit  was 
impeached,  shaken,  nay,  sapped  and  over- 
turned by  his  own  confession  of  bavins  broke 
the  oath  of  attestation,  which  he  had  solemnly 
sworn,  when  he  inlisted  and  promised  true 
faith,  allegiance  and  loyalty,  to  bis  majesty. 

When  the  jury  took  these  observations 
into  their  consideration,  he  trusted  they  would 
not  convict  a  man  upon  evidence  impeacha- 
ble and  inconclusive ;  evidence  which  could 
only  raise  a  presumption  of  guilt  If  any 
treason  appeared,  he  submitted,  it  was  but 
constructive  treason — what  was  construction? 
—the  best  lives  that  England  ever  boasted, 
the  greatest  characters  that  ever  served  their 
country  and  supported  its  constitution,  had 
been  sacrificed  to  construction— It  was  a 
boundless  ocean  without  limits  —  should  a 
jury  venture  on  it,  they  would  find  themselves 
without  compass,  without  sail,  without 
rudder,  without  chart  to  guide  them — they 
would  be  tost  by  the  undulation  of  every 
wave  and  sported  with  by  every  storm : 
till  striking  upon  some  sunken  rock,  or 
drawn  into  some  whirlpool,  they  and  their 
bark  would  be  dashed  to  pieces,  or  foundering 
sink  into  a  treacherous  abyss !  It  was  on 
certainty  a  jury  should  found  their  verdicts- 
certainty  resulting  from  the  conviction  of  un- 
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impeached  evidence.  Construction  was  at 
best  a  scheme  of  chance,  a  wheel  from 
whence  the  properties,  the  liberties  and  lives 
of  the  most  upright  and  honourable  might  by 
degrees  be  drawn  at  the  will  of  the  directors, 
till  every  man  of  worth  and  estimation 
in  the  country  dropped  off  as  by  lottery. 

Mr.  M'Nally  concluded  by  again  adverting 
to  the  heinousness  of  the  crime  charged  upon 
the  prisoner,  and  described  to  the  jury  the 
dreadful  sentence  and  horrid  execution  which 
would  inevitably  succeed  a  verdict  of  convic- 
tion. It  was,  he  said,  the  cruel  invention  of 
savage  and  barbarous  times ;  the  most  severe 
that  stained  with  blood  the  black  page  of  the 
criminal  code. — It  was  the  vindictive  sentence 
of  irritated  and  insatiate  vengeance,  not  the 
punishment  of  pure  and  disiropassioned  jus- 
tice. It  was  not  confined  to  death,  but  ex- 
tended to  torture,  mutilating  and  disfiguring 
the  dignified  image  of  God,  after  whose  form 
we  were  taught  to  believe  man  was  made. — 
But  it  went  farther  than  even  the  destruction 
of  the  offending  object,  it  visited  the  sins  of  the 
father  upon  the  innocent  children,  by  tainting 
and  corrupting  the  current  of  their  blood ;  by 
marking  them  like  the  devoted  offspring  of 
the  first  murderer,  turning  them  abroad  wan- 
derers, outcasts,  and  vagrants  over  the  face  of 
the  earth. 

Samuel  Galland  sworn.— Examined  by  Mr. 
M'Nally. 

Do  you  know  William  Lawler,  alias 
Wright? — I  know  him  by  the  name  of 
Lawler. 

From  the  general  character  which  he  bears 
in  life,  do  you  consider  him  to  be  a  man,  who 
ought  to  have  credit  upon  his  oath,  giving 
evidence  in  a  court  of  justice  ?— I  do  not. 

Samuel  Galland  cross-examined  by  Mr.  Prime 
Serjeant. 

Where  do  you  live  ?— In  Crane-lane. 

Of  what  business  are  you  ? — I  am  a  grocer 
but  served  my  time  to  a  hair-dresser. 

How  long  have  you  lived  there  P— Since 
I  was  two  years  old.  I  am  near  21  years 
there. 

How  long  have  you  been  a  grocer  P— Two 
years. 

Were  you  ever  a  member  of  a  society  ?— I 
was  of  a  reading  society. 

What  was  the  name  of  it? — It  had  no 
name,  it  was  so  young,  before  I  left  it. 

What  did  you  read  ?— The  papers  of  the 
day : —Chambers's  dictionary. 

It  was  not  politics  you  read  ?— Not  at  all. 
In  the  course  of  conversation  it  might;  but 
it  was  not  the  principal  part. 

Was  it  not  the  principal  motive  for  intro- 
ducing those  clubs  ?— Not  when  I  was  a 
member  of  it. 

When  was  this  club  established? — Some 
time  after  Lawler  came  from  England,  he 
asked  me,  was  there  any  society  in  Dublin  ? 
I  said,  No  :-?He  said,  there  might  be  some 
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reading  society,  and  he  asked  me  to  be- 
come a  member,  and  my  brother,  and  others. 

Were  you  ever  a  member  of  any  other 
society? — Never 

Was  not  your  brother  a  member  of  the 
Philanthropic? — I  believe  he  was. 

Was  not  he  a  member  of  the  Telegraphic  ? 
—No,  I  believe  not. 

You  say  you  are  a  grocer  ? — Yes. 

You  deal  in  spirits  ? — No,  tea,  and  sugar 
only. 

Was  your  brother  a  member  of  that  so- 
ciety which  expired  so  soon  ? — He  was. 

Did  you  ever  hear  of  such  a  society  as  De- 
fenders ?— I  have  heard  of  them  as  a  body,  but 
not  as  a  society. 

Do  you  not  believe  such  a  society  exists  ?— I 
believe  they  exist,  wheri  men  have  fallen  sa- 
crifices to  it. 

What  do  you  believe  are  their  designs  P 
Were  they  not  criminal  P — I  cannot  say ;  I 
should  think  they  were  criminal. 

Have  the  goodness  to  tell  us  why  you  did 
not  continue  in  the  society,  as  well  as  your 
brother  ?— I  had  not  time,  and  I  deserted  it 
before  it  was  dissolved.  They  were  scrambling 
about  a  chairman  and  secretary  and  party 
matters,  and  there  was  no  knowledge  to  be 
acquired,  but  noise  and  confusion. 

Was  Burke  a  member  of  that  society  ?~ 
He  was. 

Can  you  recollect  the  names  of  any  others  ? 
—Not  many.  There  was  myself,  my  bro- 
ther, Lawler,  an  acquaintance  of  Lawler's, 
one  Strut,  in  short  there  was  not  many,  12 
or  14. 

Did  you  know  John  Le  Blanc  ? — I  did. 

Was  he  a  member  ? — No. 

How  long  have  you  been  acquainted  with 
him?— Some  time  after  Lawler  came  from 
England.  It  was  through  Lawler,  I  became 
acquainted  with  him. 

Did  you  know  Leary  ? — No, 

Do  you  know  Dry  ?— No. 

Did  you  know  Weldon? — No;  I  never  saw 
him  until  his  trial. 

Do  you  know  Brady  or  Kennedy  P— No. 

Did  you  know  Coffey? — I  did  know  one 
Coffey. 

Did  you  know  Flood  ?— No. 

Clayton  ?— No. 

Lewis  ? — No. 

Hanlon?— No. 

Hart?— No. 

You  knew  only  Coffey? — That  was  all, 
and  my  acquaintance  with  him  was  very 
slight. 

You  were  summoned  upon  the  last  trial  ?— 
I  was. 

Tell  how  you  came  to  communicate  what 
you  know  of  Lawler  ?— I  told  it  to  Mr.  Bates. 

Who  is  he  ? — A  hatter  in  Parliament-street, 
who  told  it  to  the  attorney,  I  believe  who 
summoned  me. 

Was  Bates  a  member  of  any  of  the  clubs  ? 
-No. 

How  came  you  to  know  that  lawler  was  to 
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pve  evidence?— I  did  not  know,  but  I  men* 
tioned  that  I  knew  the  man,  and  what  his 
character  was. 

You  thought  Lawler  was  under  a  heavy 
charge,  and  it  was  cruel  in  jou  to  oppress 
him?— I  did  not,  but  said,  I  was  sorry  for 
him.  I  told  Bates  again,  when  he  heard  that 
Lawler  was  turned  approver. 

You  wished  Lawler  well  ? — Yes. 

And  then  when  Bates  told  you,  that  Lawler 
was  turned  informer,  this  man  whom  you 
wished  well,  was  such  a  man  as  was  not  to 
be  believed?—  Bates  sent  tome,  and  I  went 
to  him,  to  Castle- street,  where  he  lives,  he 
asked  me,  "  how  long  I  knew  Lawler" — I 
said,  for  many  years.  "  What  do  you 
know  of  him  ?"— I  told  him  all  I  knew  about 
him,  and  then  I  was  sent  for  by  Flood. 

Who  is  he  ?— An  attorney ;  and  it  is  by 
that  I  am  obliged  to  tell  what  I  have. 

Have  you  a  good  many  friends  that  you  are 
anxious  for,  whom  you  would  not  believe 
upon  their  oaths? — No. 

Have  you  any  other  friend,  who  ought  not 
to  be  believed  upon  his  oath?— I  believe  I 
have. 

Mr.  2kPNallt/.~My  lords,  I  beg  leave  to 
suggest  a  question.  Whether  the  witness 
ever  had  any  conversation  with  Lawler,  re- 
specting his  principles  of  religion  ?— I  had. 

Mr.  M'Nmlfy.— -Tell  the  jury,  what  it  was. 

Witnee$.~-\t  his  first  coining  from  Eng- 
land, I  perceived  he  was  a  Deist,  and  denied 
that  Jesus  Christ  was  the  Sou  of  God.  I  was 
shocked  at  it.— He  said,  the  only  way  to  be- 
come reconciled  to  it,  was  to  read  upon  it— 
I  said,  it  was  a  shocking  piece  of  business.— 
But,  said  he,  I  will  go  farther,  for  I  deny  the 
existence  of  a  God.— Where,  said  I,  do  you 
think  your  soul  will  go  after  you  die  ? — he 
answered,«No  where. 

Court. — How  long  did  you  continue  in  the 
society  after  this? — Not  long. 

Mr.  Prime  Serjeant. — It  was  after  you  were 
shocked  by  these  irreligious  opinions,  that 
you  were  anxious  about  him,  and  went  to 
Bates? — His  belief  is  nothing  to  me :  in  his 
own  breast  let  it  lie. 

You  kept  him  company  after  this? — He 
came  to  my  place,  but  I  never  went  to  him. 

.  William  Ebbs  sworn.— Examined  by  Mr. 
M'Nally. 

Where  do  you  live  ? — In  Cathedral-lane. 

How  long  have  you  known  Lawler  f — 
About  19  months. 

Where  did  he  reside  in  that  time  f — In  my 
house :  he  took  a  lodging  from  me. 

Do  you  know  of  LawleVs  having  any  thing 
concealed  in  your  house  of  a  remarkable 
kind  ?r— Not  till  after -he  was  apprehended. 

Had  you  occasion  to  make  a  search  in 
bis  apartment?  —  On  my  coming  home 
to  my  breakfast,  my  wife  told  me,  she 
saw  Mrs.  I*wler  go  into  the  yard,  and 
conceal  something  in  the  dirt-hole ;  I  went 
out  immediately,  and  found  two  leather  bags, 
§ 


containing  00  musket  balls.  I  never  had  a 
bad  opinion  of  him  till  I  saw  them,  and  I  was 
then  shocked. 

If  Lawler  swore  that  he  had  no  ammuni- 
tion or  balls,  would  he  swear  true?— No, 
certainly  he  would  not 

Have  you  ever  conversed  with  Lawler  upon 
the  subject  of  the  Deity  ? — No,  I  had  very  little 
communication  with  him,  though  he  lodged 
with  me. 

You  have  heard  of  his  character  ? — I  have. 

From  what  you  know  of  the  general  cha- 
racter of  Lawler,  is  he  a  man  that  ought  to  be 
believed  by  a  jury,  giving  evidence  in  a  court 
of  justice  in  a  capital  case?  —I  would  not  be- 
lieve him  upon  his  oath. 

Were  you  ever  a  member  of  those  societies? 
—Never. 

Were  you  solicited  to  become  a  member?— 
I  was. 

By  whom  ?  -By  Lawler. 

You  did  not  become  a  member?— No,  I 
did  not  choose  it:  I  asked  him  the  intention 
of  it :  he  would  not  tell  me  till  I  was  admitted, 
He  applied  to  me  for  a  room  in  my  house,  for 
a  society  to  meet  in,  and  I  refused.  I  did  not 
like  him  after  that.  His  wife  gave  me  a 
pistol  loaded  with  powder  and  ball. 

You  have  been  summoned  on  the  part  of 
the  crown  and  by  the  prisoner  ?— I  have  five 
or  six  times,  every  day. 

Who  summoned  you  to  attend  WeldonTs 
trial  ?— The  crown,  and  I  was  not  called  upon. 

William  Ebbs  cross-examined  by  Mr.  Attorney 
General 

How  long  did  Lawler  live  in  your  house  f 
—Twelve  months  since  he  took  the  lodging 
first. 

When  did  he  go  to  live  with  you  last?—* 
Five  or  six  months  before  he  was  taken  up. 

During  that  time  he  followed  his  business? 
—He  did. 

And  maintained  his  family  ?— He  did. 

And  conducted  himself  well?— For  a  time 
be  did. 

•  He  was  a  member  of  those  societies?— I 
believe  so.    He  told  me  so. 

He  was  an  active  member?— I  believe  so, 
by  his  asking  me. 

You  heard  his  testimony  this  day,  and  you 
were  asked,  if  he  had  sworn,  that  he  had  not 
balls  or  powder  in  his  room  whether  he  would 
have  sworn  false.  But  if  he  did  not  so  swear, 
but  was  asked,  had  he  ball  cartridges,  would 
you  disbelieve  him?— There  was  both  pow- 
der and  ball  in  the  pistol. 

Do  you  know  any  thing  of  rescuing  a  pri- 
soner from  the  watch-bouse?— I  heard  of  it, 
he  being  cut. 

Was  not  that  a  long  time  ago?-— It  was. 

Mr.  Attorney  General.— And  if  he  swore, 
that  a  long  time  ago  he  had  no  cartridges, 
and  a  Ions  time  after,  you  found  balls  in  the 
house  or  the  room,  would  you  think  vou  ought 
to  conclude,  he  had  perjured  himself  ?— I  need 
not  press  you  for  an  answer. 
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At  the  time  be  was  arrested,  would  you, 
if  asked,  say,  that  he  was  not  a  man  to  be  be* 
lieved?— I  would,  for  this  reason — 

Give  me  your  reason? — I  would;  he  told 
jny  wife  several  things,  from  which  she  said 
he  was  a  dangerous  man.  He  never  kept  the 
Sabbath,  for  which  I  determined  to  get  him 
out  of  my  house.  When  I  came  down  clean 
for  church,  I  used  to  see  him  working. 

Are  there  not  many  honest  men,  who  work 
upon  Sunday? — There  may:  but  I  was  asked 
nay  reason  lor  not  believing  the  man,  and  I 
••sign  that  as  one  among  others. 

At  that  time,  you  had  no  other  reason  ?— I 
bad. 

Except  what  your  wife  told  you? — No. 

You  ground  your  opinion  upon  what  you 
heard  this  day  ?— Not  by  any  means. 

You  can  have  no  interest  in  this  business  ? 
— No,  indeed,  for  I  have  lost. 

By  this  man  ? — No,  bnt  by  toss  of  time  here. 

Then  the  evidence  you  give  is  not  founded 
upon  what  he  has  said  this  day  ?— No,  I  had 
this  opinion  some  months  ago. 

How  long  did  he  work  upon  the  Sabbath 
from  the  time  he  came  to  lodge  with  you  ? — 
Occasionally. 

How  long  had  he  remained  ?— Seven,  or 
eight  months. 

And  why  did  not  you  turn  him  out  ?— I 
could  not  because  he  paid  his  rent  regularly. 

Did  he  work  from  the  time  he  came  ?— Oc- 
casionally he  did,  and  I  gave  him  warning; 
he  took  the  lodgings  for  a  year. 

But  he  did  not  stay  a  year?— He  did  not, 
but  his  furniture  is  there  still,  and  his  rooms 
are  locked,  what  can  I  do  with  them  ? 

Did  you  speak  well  of  this  man,  within  this 
month  ? — As  to  his  pay,  I  might,  and  keeping 
good  hours. 

Did  you  not  speak  well  of  him  within  these 
six  weeks?— Not  to  my  knowledge. 

Upon  what  occasion,  did  you  say  he  kept 
his  hours  and  paid  his  rent?— I  do  not  recol- 
lect. There  were  many  called  to  my  house, 
but  I  was  not  at  home. 

When  did  you  first  tell  this,  that  he  was  not 
to  be  believed  on  bis  oath?— I  do  not  recol- 
lect that  I  mentioned  it  to  any  one,  except 
sitting  in  court  the  former  day. 

Did  you  never  converse  respecting  him,  af- 
ter his  being  arrested?— I  do  not  know  that  I 
did. 

And  yet  it  should  seem  very  natural  that 
you  should  converse  about  it  W  hen  did  you 
first  hear  that  he  was  a  witness  ?— 1  did  not 
hear  it  till  after  Weldon's  trial. 

'  Did  you  never  hear  of  it  till  then  ?— I  had 
heard  of  it,  but  was  not  certain  of  it. 

Did  you  not  mention  it  then  ?— No,  I  did 
not  like  to  mention  it,  because  I  thought  it 
rather  disrepectful  to  myself  to  have  had  such 
a  man  in  my  house. 

Nicholas  Clare  sworn.— Examined  by  Mr. 
WNalty. 

Where  do  you  live  P. -No.  99,  Townsend- 

street. 


What  business  are  you  ?— A  tailor. 
-    A  master,  or  journeyman  ? — A  master. 

Do  you  know  William  Lawler? — I  do. 

How  long  ?— About  fourteen  months ;  the 
beginning  of  the  winter  1794. 

Have  you  ever  had  any  conversation  with 
him  about  his  principles  of  religion  ? — In  the 
winter  of  1794, 1  belonged  to  the  Telegraphic 
society;  I  was  at  it  three  or  four  times,  and 
there  was  a  meeting  at  which  they  talked  of 
the  Age  of  Reason  by  Paine,  some  recom- 
mending it,  others  approving  of  it.  Lawler 
said,  I  go  farther  than  he  does,  for  I  deny  any 
part  of  the  Trinity,  either  Father,  Son,  or 
Holy  Ghost. 

How  long  were  you  a  member  of  that  so- 
ciety?—! quitted  it  immediately  upon  seeing 
there  was  a  fellow  of  this  opinion  in  it 

On  your  oath  did  you  quit  it  upon  hearing 
the  opinions  divulged  by  Lawler? — On  my 
oath  I  did. 

From  the  knowledge  you  have  of  his  cha- 
racter and  opinions,  do  you  consider  him  a 
man  to  be  believed  upon  his  oath,  giving  evi- 
dence in  a.  court  of  justice  ?— I  do  not. 

Give  your  reason  ? — I  should  think  a  man, 
who  denied  the  three  persons  of  the  Trinity 
ought  not  to  be  believed  upon  his  oath. 

Nicholas  Clare  cross-examined  by  Mr.  Soarta. 

You  were  of  that  society  ?— I  was. 

When  did  you  quit  it  ?— October  or  Novem- 
ber 1794. 

Lawler  is  a  much  younger  man  than  you? 
— I  do  not  know;  I  am  about  83  years  of  age> 
and  I  do  not  know  his. 

Did  you  read  that  book  ?— No. 

Did  you  read  any  other  ?— I  did,  and  intend- 
ed to  make  them  a  present  of  a  dictionary 
of  arts  and  sciences,  I  thought  It  such  a 
society;  but  when  I  found  be  promulged  such 
opinions  and  being  a  leading  man,  f  quitted 
it,  and  was  glad  I  did  not  give  my  books 
to  them. 

Was  Burke  a  member?— There  was  a  Mr. 
Burke. 

Was  GeHand  there  ?— I  do  not  know  him. 

Had  you  any  other  acquaintance  with  Law* 
ler  than  what  arose  from  meeting  him  there  ? 
— Never. 

Francis  Eammon  sworn. — Examined  by  Mr. 

M'Nalty. 

Do  you  know  the  prisoner  ?--»I  do. 

What  is  his  general  character? — From  the 
time  I  knew  him,  a  very  industrious  young 
man ;  supporting  a  mother  since  I  knew  him 
in  September  1794. 

Francis  Hammon  cross-examined  by  Mr.  Kelltf 

Where  do  yon  live  ?— In  Liflfey-street 

Where  did  the  prisoner  live  ?— In  an  apart- 
ment under  my  lodgings. 

He  lived  by  shoe-making  ?— By  making 
shoes,  and  mending  and  cooling. 

Where  did  he  sleep  ?— Underneath  where 
I  slept. 
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Might  he  not  frequent  clubs,  without  your 
knowing  Hf— He  might. ' 

Are  you  a  member  of  any?— I  am  not. 

He  might  have  spent  his  nights  out  ?— He 
might.  I  took  notice  of  him  as  a  young  man 
so  very  industrious,  and  I  used  to  remark, 
that  he  surprised  me,  by  being  so  lone  tied  to 
his  mother's  apron  string.  He  worked  at  very 
early  hours  in  the  morning;  I  asked  him  why 
he  worked  early  and  late :  he  said,  he  could 
not  please  every  body  after  all. 

He  might  frequent  clubs  notwithstanding  f 
-He  might. 

[Here  the  evidence  closed  on  the  part  of 
the  prisoner.] 

George  Cowan  sworn.— Examined   by  Mr. 
Attorney  General* 

Do  you  know  Lawler  ?— I  do. 
How  long  f — Four  or  five  years. 
Is  he  a  man  to  be  believed  upon  his  oath 
m  a  court  of  justice  ?— I  never  heard  of  an 
opinion  to  the  contrary  till  this  trial. 

Do  yon  recollect  his  going  to  you  in  Au- 
gnstlast?— Ido. 

Tell  the  jury  upon  what  occasion  was  that  ? 
—He  came  tome  on  Monday  morning, 23rd 
or  84th  of  August,  and  seemed  to  be  a  good 
deal  agitated.  He  came  into  the  parlour ;  he 
shut  the  door  of  the  parlour,  and  then  opened 
his  mind  to  me. 

What  intercourse  had  he  with  you  before 
that? — After  his  coming  from  England,  he 
came  to  work  with  roe ;  he  staid  but  a  short 
time,  when  he  went  to  Gallagher's,  South 
Great  George's- street,  be  worked  in  his  (Gal- 
lagher's) bouse  and  in  his  own  lodgings.  I  do 
not  believe  he  worked  for  any  one  else. 

What  nassed  when  he  shut  the  door  ?~-He 
told  me  that  he  wished  to  open  his  mind  upon 
a  matter  that  concerned  him  very  much ;  that  • 
there  w$a«  conspiracy  againstthe  Protestants 
of  this  country,  which  he  wished  to  make 
known  for  my  advice,  what  to  do.  [Here  Mr. 
Cowan  asked,  was  Lawler  within  hearing,  and 
being  answered  in  the  negative,  he  proceeded] 
He  then  told  me  of  the  societies  he  had  been 
in.  I  do  not  recollect,  that  he  mentioned  the 
London  Corresponding;  Society.  He  men- 
tioned the  others,  which  he  mentioned  here. 
I  asked  him  was  he  sworn  a  Defender.  He 
told  me  he  was  a  sworn  Defender,  and  there 
told  me  almost  word  for  word  as  he  has  done 
upon  the  table  the  two  days  he  has  been  ex- 
amined. Upon  my  word,  he  has  adhered  to 
what  he  told  me  very  closely  in  the  two  exa- 
minations. 

Was  there  any  one  present  P— There  was 
not. 
Could  any  one  hear  ?— There  tould  not. 
Why  notP— Because  there  was  no  person 
present. 

Was  the  door  shut?— It  was;  he  shut  it 
himself. 

What  advice  did  he  ask?    Did  he  make 
any  proposal?— When  he  heard  theProtes- 
VOJU  XXVI, 


tants  were  to  be  put  to  death,  th&t  lay  very 
heavy  upon  his  mind  (he  was  a  Protestant 
himself);  in  order  to  prevent  the  mischief,  tf 
possible*— 

Did  he  speak  of  any  intention  he  had  with 
regard  to  himself  ?— He  did  not. 

Until  now  you  never  heard  any  thing  to 
impeach  his  character? — Never. 

Do  you  know  Ebbs  N-I  do. 

Had  you  ever  any  conversation  with  Ebbs  t 
—I  had. 

When  ?— Shortly  after  Lawler  was  appre- 
hended. 

Upon  that  occasion,  did  Ebbs  appear  to 
know  that  Lawler  was  charged  with  high 
treason  ?  or  that  he  was  a  witness  ? — He  aj>- 
peared  to  me  to  know,  that  he  was  charged 
along  with  the  rest. 

How  did  Ebbs  express  himself  of  the  man? 
— He  represented  him  as  a  very  honest,  indus- 
trious creature ;  that  he  would  pay  his  rent 
the  very  day  it  became  due;  that  he  and 
his  wife  appeared  extremelv  decent.  I  went 
up  to  the  room  to  look  for  him,  before  he  was 
taken  up. 

Ebbs  did  not  impress  you  with  any  opinion 
injurious  to  Lawler  and  his  family?— No, 
but  the  reverse ;  he  told  me,  he  was  an  honest 
Industrious  man,  and  never  was  more  sur- 
prised in  his  life. 

George  Cowan  cross-examined   by  Mr. 
M'Nally. 

Ebbs  said,  he  never  was  more  surprised 
than  when  Lawler  was  taken  up  as  a  Do* 
fender?— He  did. 

Did  he  tell  you  of  any  thing  bad,  which  he 
knew  of  Lawler? — No. 

Did  he  then  tell  yon  of  what  he  found  in 
the  dirt-hole  f— No. 

If  you  had  a  lodger  of  whom  you  had  a 
good  opinion,  and  that  he  left  bags  nf  balls 
and  slugs  after  him,  would  you  not  be  sur- 
prised ?— I  must  tell  you  farther.  On  Fridav 
last  I  saw  Ebbs ;  he  came  to  me  in  our  hall, 
of  which  he  is  a  free  brother?  he  said  he 
wished  to  have  the  furniture  taken  awav,  as 
he  was  afraid  his  house  would  be  pulled  down 
by  the  mob.  Neither  at  that  time,  nor  until 
this  moment  did  I  hear  him  say  any  thing 
against  the  man. 

The  day  of  the  conversation  in  the  hall 
was  the  day  you  returned  yourself  a  common 
council-man  upon  a  minority  of  votes?— It 
was  the  day  of  the  election. 

That  election  has  been  set  aside  ?— It  has. 

Would  you  not  change  an  opinion  of  a 
lodger,  if  you  found  ammunition  after  him  ?— 
I  might 

Do  you  not  think  Ebbs  had  a  right  to 
change  his  opiniou  ? — No  doubt  but  he  might. 

Do  you  not  think  he  was  Tight?— Cer- 
tainly. 

When  you  spoke  to  Ebbs,  did  you  say  any 
thing  respecting  religion  ?— I  dkl  not. 

Then  the  character  which  Ebbs  gave  of 
Lawler  was  confined  to  the -points  of  industry 
*    Z 


Digitized  byLjOOQlC 


839] 


36  GEORGE  III. 


THahafihe  Danders 


im 


and  payment  of  rent?—  Ii  was.  Ha  never 
mentioned  his  religion  to  me. 

Do  you  not  think  a  lodging  is  as  necessary 
to  a  rogue  as  to  an  honest  man?— I  be- 
lieve so. 

And  therefore  it  is  necessary  for  a  rogue  to 
pay  his  rent  to  secure  his  lodging  ? — It  is. 

What  Lawler  told  you  was  consistent  with 
what  he  told  upon  the  table?— He  has  told  a 
little  more  here. 

Nothing  less  ? — No. 

If  a  man  laid  down  a  plan,  which  he  in- 
tended to  support  by  evidence,  would  it  not 
occur  to  him,  as  the  first  thing  to  be  consis- 
tent ?— It  might. 

Did  you  never  hear  of  men  being  hanged 
upon  the  consistent  evidence  of  a  conspiracy 
to  convict  them  for  the  purpose  of  procuring 
rewards?— I  never  did  hear  of  it. 

If  you  were  of  that  malicious  disposition, 
would  you  not  compose  a  train  of  lies  to  sup- 
port your  story  f — I  do  not  think  it  easy  to 
support  a  train  of  lies. 

But  if  a  man  gave  information  of  certain 
facts  before  a  magistrate,  though  that  were 
false,  would  he  not  endeavour  to  support  it 
before  a  jury? — He  ought  to  do  it,  if  they 
were  truths. 

When  a  man  swears  to  a  lie  in  one  place,  it 
is  his  object  to  make  it  appear  as  like  it  in 
another  ? — I  cannot  say. 

Do  you  not  believe  that  a  man,  who  would 
swear  to  one  lie  in  one  place,  would  swear 
to  another  in  another  place  ? — I  should  sup- 
pose so. 

If  he  told  a  lie  before  the  magistrate, 
would  he  not  tell  the  same  lie  here? — I 
think  so. 

'  If  he  contradicted  his  informations,  would 
he  not  be  liable  to  an  indictment  for  perjury? 
— No  doubt  of  it. 

If  you  had  a  good  opinion  of  the  consistency 
of  Lawler,  why  did  you  ask  was  he  within 
hearing  ? — I'll  tell  you  my  reason,  because  I 
should  be  happy  to  tell  every  thing  with  re- 
spect to  the  prisoner,  as  to  Lawler.  Lawler's 
wife  came  to  me  and  told  me  that  Ebbs 
wanted  his  rent ;  this  was  after  Lawler  was 
apprehended.  I  desired  Mrs.  Lawler  to  send 
Ebbs  to  me,  and  I  would  satisfy  him.  The 
reason  I  did  this  was,  that  Lawler  should  not 
understand  that  any  think  was  done  for  him 
in  consequence  of  any  prosecution.  I  gave 
money  to  pay  Ebbs  the  rent,  and  Ebbs  was 
paid  the  rent,  and  he  continued  the  furni- 
ture ever  since. 

Then  there  have  been  pecuniary  services 
for  Lawler's  family  ? — So  far  as  that. 

How  are  you  to  be  re-imbursed  ? — I  could 
not  think  of  letting  him  want  after  the  in- 
formation he  gave  me. 

It  was  from  motives  of  charity  in  your  own 
humane  breast,  that  you  advanced  the 
money? — I  did  not  say  any  such  .thing. 

Do  you  expect  to  be  re-imbursed?-- I  do. 

Do  you  expect  Lawler  will?— I  do  not 
know  but  he  will. 


By  what  means  ?— By  his  livelihood. 

W  bat  do  you  expect  that  he  will  be  let  Is 
live  in  the  city  of  Dublin?— -I  do  not  see 
what  is  to  hinder  him. 

Then  you  do  not  see  as  far  as  I  do.  Lawler 
has  other  expectations  ? — I  believe  not,  be- 
cause in  the  presence  of  Mr.  Kemmis,  he  told 
me,  he  never  expected  any  thing. 

Do  you  not  believe  he  is  acting  in  expects* 
tion  of  his  majesty's  pardon  ? — For  what? 

For  his  offences  ? — I  do  not  know  any  thing 
of  them? 

Do  you  not  believe  he  expects  a  pardon?— 
I  do  not  believe  it. 

I  ask  you  again ;  if  he  be  guilty  of  die 
crimes,  that  he  says  be  is,  do  yon  not  believe 
he  expects  a  pardon  ?  Do  you  not  believe  he 
is  guilty  ?— I  believe  he  is,  and  I  tell  you 
why.  When  I  went  to  England,  in  1792,1 
got  an  order  to  pay  him  a  sum  of  money— 
10/.  I  went  to  look  for  him,  and  found  he 
had  changed  his  name :  he  came  to  me  in 
the  evening  after,  and  told  me  he  had 
enlisted,  which  was  the  cause  of  changing  his 
name ;  and  I  went  afterwards  to  the  same 
place,  and  the  woman  told  me,  there  had  been 
a. party  of  soldiers  looking  for  him. 

You  had  10/.  to  advance  him  i — I  had. 

This  was  in  London? — It  was. 

You  knew  him  there  ? — I  did. 

By  virtue  of  your  oath,  do  you  know  what 
brought  him  back  ?— No. 

You  never  encouraged  him  ?— No. 

You  employed  him  upon  his  return?—! 
did. 

He  went  to  you  as  his  best  friend?— lie 
was  glad  to  work  with  me,  as  I  have  some  of 
the  best  workmen  from  England. 

But  he  staid  a  short  time? — Gallagher  in- 
veigled him  from  me. 

What  was  the  10/.  ?— George  Drury  «ai 
guardian  of  this  boy  and  another,  and  was 
owner  of  certain  rents.  There  was  60/.  s-  , 
piece  coming  to  the  boys  ;  and  40/.  had  been 
paid  to  this  man,  and  10/.  remained  due. 
Drury  requested  I  would  pay  him  in  London, 
which  I  aid. 

If  Lawler,  or  any  other  person  had  told  you 
he  did  not  believe  in  a  God,  and  afterward! 
told  you  he  had  been  guilty  of  the  offences  he 
mentioned  here,  would  you  consider  him  to 
be  a  man  to  be  believed  in  a  court  of  justice? 
—I  never  heard  any  thing  against  him  until 
this  trial. 

Do  you  consider  that  to  be  an  answer  to 
my  question  ?  Why  do  you  evade  it  ?— What 
is  it. 

If  a  man  told  you,  he  disbelieved  the  three 
persons  of  the  Trinity,  and  confessed  the 
crimes  this  man  has  told,  wouldyou  take  hie 
to  be  a  man.  who  ought  to-be- believed  upon 
his  oath  ?— t  must  confess  it' would  shake  «y 
credit  of  him.  Upon  getting  the  information 
I  did  I  thought  it  my  duty  .Xo  ■  myself,  my 
country,  and  my  king;  to  let  government  be 
acquainted  with  it. 
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[Here  the  evidence  closed.] 


Mr.  Baron  George. — Mr.  M*Naliy,  as  you 
are  the  single  counsel  for  the  prisoner,  you 
are  at  liberty  to  observe  upon  the  evidence  if 
you  choose,  in  addition  to  what  you  have  al- 
ready argued. 

Mr.  M* Nolly. —My  Lords,  I  feel  myself 
much  indebted  to  your  lordships.  I  will  just 
make  one  observation,  which  I  omitted  be- 
fore— In  all  the  evidence  against  the  prisoner 
with  respect  to  conversations  between  him 
and  Lawler,  they  are  always  staled  without 
the  intervention  of  a  third  person— all  the 
conversation  in  Blackhorse-lane  was  private 
—without  the  privity  of  a  third  person,  who 
could  disprove  the  statement  This  is  the 
only  remark  I  wish  to  make,  as  I  will  not 
trouble  the  gentlemen  of  the  jury  farther; 
although  I  well  know  the  ability  of  the  gen- 
tleman, who  is  to  reply  to  me.  But  I  have 
seen  the  jury  take  notes  of  the  evidence  upon 
which  they  will  decide,  not  upon  the  argu- 
ments of  counsel.  The  jury  are  the  judges  of 
the  life  and  death  of  this  unfortunate  prisoner 
—charged  with  an  offence  of  prodigious 
weight 

Mr.  Solicitor  General  spoke  to  evidence,  on 
the  part  of  the  crown.  He  said,  that  the 
marked  attention  of  the  jury,  during  the  pro- 
gress of  the  trial,  and  the  laborious  and  anxious 
situation  in  which  their  lordships  had  been 
placed,  during  the  course  of  the  longest  session 
of  Oyer  and  Terminer,  that  had  been  remem- 
bered in  Ireland,  would  render  him  unjusti- 
fiable, were  he  not  to  condense  his  observa- 
tions, within  as  narrow  a  compass  as  possible. 
Be  said,  that  it  would  be  his  duty  to  impress 
two  points  upon  the  minds  of  the  jury.  1st, 
That  the  existence  of  a  treason,  such  as  was 
charged  in  the  indictment,  had  been  esta- 
blished beyond  controversy.  Sndly,  That 
there  was  sufficient  evidence  to  convince 
every  reasonable  man,  that  the  crime  was 
brought  home  to  the  prisoner  at  the  bar.  As 
to  the  first  point,  it  was  a  lamentable,  and 
notorious  truth,  which  the  evidence  con- 
firmed, not  only  by  parol  proof,  but  by  written 
documents,  found  upon  the  associates  of  the 
prisoner,  and  not  attempted  to  be  contro- 
verted, that  this  rank  and  foul  treason  has 
not  only  existed,  but  had  burst  form  into  acts 
of  most  alarming  outrage  through  many  parts 
of  the  kingdom ;  and  upon  the  present  occa- 
sion, we  trace  it  under  its  various  and  myste- 
rious modifications  to  have  had  the  same 
actuating  contagious  principle,  which  has 
disused  itself  from  France  through  those  se- 
minaries of  political  mischief  and  disease, 
which  under  the  appellation  of  societies,  clubs, 
committees,  and  Defenders,  urged  on  by 
French  missionaries,  have  infected  and  en- 
dangered both  Great  Britain  and  Ireland. 

As  to  the  rules  of  law,  said  he,  matured  as 
they  are  by  a  series  of  judicial  determinations 
in  the  various  cases  which  have  been  ad- 
judged.upoq  the  subject  of  treason,  and  the 


stat.  96  Ed.  3rd,  what  you.  gentlemen,  have 
heard  from  my  learned  friend  the  attorney 
general,  and  what  you  will  hear  from  the 
wisdom  and  authority  of  the  Court,  render  it 
unnecessary  for  me  to  detain  you  upon  that 
part  of  the  case.     The  meeting,  associating, 
consulting,  and  confederating  with  a  body  of 
men,  leagued  and  united  under  the  obligation 
of  a  deliberate  oath,  to  be  true  to  the  French 
Convention,  and  to  assist  the  forces  of  the 
French  (at  open  war  with  the  state)  with  an 
armed  confederacy,  incase  they  should  invade 
the  kingdom ;  the  enlisting  of  men  into  the 
conspiracy,  and  the  nightly  arrangements  for 
numbering  and  giving  officers  and  discipline 
to  the  body,  the  subscribing  money  to  pur- 
chase ammunition,  the  plundering  the  peace- 
ble  inhabitants  of  the  country  of  their  arms, 
for  the  avowed  purpose  of  giving  assistance  to 
the  invaders,  amount  in  themselves  to  a  di* 
reel  invitation,  and  encouragement  to   the 
enemy  to  invade  these,  his  majesty's  realms ; 
and  are  plain  overt  acts  of  the  treason  in  the 
two  counts  of  the  indictment,  namely,  the 
compassing  of  the  king's  death  and  the  ad- 
hering to  his  enemies.     Now  in  the  body  of 
evidence  brought  to  substantiate  the  charge, 
there  is  one  prominent  feature,  which  arises 
out  of  the  oath  and  catechism,  which  I  con- 
sider together,  as  if  they  were  one  instrument, 
each  part  throwing  light  on  the  other,  and  to 
which  I  call  the  particular  attention  of  the 
jury;  as  from  the  internal  and  immutable  evi- 
dence arising  from  that  instrument,  from  the 
manner  in  which  it  appears  to  combine  the 
principles  of  the  confederacy,  from  the  au- 
thenticity which  it  has  received,  not  only 
from  the  circumstantial  evidence  by  which  it 
was  identified,  but  by  which  it  was  traced  to 
the  fob  of  that  associated  Defender,  on  whom 
it  was  found,  by  aid  of  the  information  of 
the  principal  witness,  Lawler.     It  consti- 
tutes a  most  important  branch  of  the  case, 
not  only  as  an  irrefragable  proof  of  the  trea- 
son which  teems  through  every  line  of  it,  but 
also  that  from  the  previous  description  given 
by  Lawler  of  its  contents,  and  of  the  person 
upon   whom   it   was   found,  there   is  the 
strongest    degree    of   corroborating    credit 
given  to  the  whole  testimony  of  that  witness. 
Of  the  instructions,  and  signals,  which  ac- 
companied that  initiating,  that  ceremony  of 
swearing,  you  have  had  a  minute  description, 
and  Lawler  has  proved  that  the  prisoner  was 
well  acquainted  with  those  mysterious  signals. 
He  has  also  told  you,  that  the  first  meeting 
of  Defenders,  at  which  he  saw  the  prisoner, 
was  at  Stoney-batter,  and  that  he,  the  pri- 
soner then  appeared  to  him  then  to  be  some- 
what in  liquor.     And  here  in  conformity  to 
those  principles  of  moderation  and  upnght 
candour  which  have  distinguished  the  con- 
ductor of  the  present  prosecutions,  I  am  free 
to  acknowledge,  that  the   prisoner's  being 
somewhat  in  liquor,  is  a  part  of  the  evidence 
from  which  1  ought  not  to  draw  your  atten- 
tion! *°d  fr°m  D1*  mafxaei  tf  laying  it.    The 
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witness,  inmentiaiMBg  that  feet,  shows  that 
his  mind  is  divested  of  any  malevolence  to- 
wards the  prisoner.  I  will  say,  however,  that 
if  inebriety  were  to  be  an  excuse  for  outrage, 
there  would  be  99  atrocious  criminals  in  1QQ 
of  the  lower  order  of  the  people  of  Ireland,  who 
'  in  truth,  might  plead  it  in  oar  of  their  being 
convicted.  That  intoxicating  drug  which  is  so 
unhappily  and  universally  made  use  of  in  this 
country,  is  the  constant  preparatory  to  every 
thing  that  is  desperate,  amongst  those,  who 
may  not  be  sufficiently  susceptible  of  being 
inflamed  by  the  writings  of  the  illustrious 
Thomas  Paine,  whose  doctrines  an  ingenious 
man  has  aptly  called,  the  whiskey  of  infidelity 
and  treason.  At  that  meeting  at.Stoney* 
batter,  which  I  have  mentioned,  Hart,  who  is 
proved  to  have  been  invested  with  the  author 
rity  of  a  committee-man,  in  the  presence  of 
the  whole  company,  expostulated  with  a  pet* 
son  who  was  just  introduced,  and  appeared 
reluctant  to  be  sworn,  and  who  desired  to 
knpw  what  was  the  object  of  the  engagement, 
to  which  Hart  replied,  in  a  loud  voice :  "  The 
Meet  «,  to  take  arm  from  theee  that  have 
them,  that  we  may  auist  the  French  when  they 
land."  And  at  the  same  meeting,  Hart  com- 
manded all  present,  to  lay  their  bands  upon 
the  table,  and  to  engage  on  the  virtue  of  their 
Defender  oath  to  attend  on  a  future  evening, 
that  they  might  proceed  to  plunder  a  house 
of  arms. 

Upon  a  subsequent  interview  between  the 
witness  and  the  prisoner;  he,  the  prisoner, 
relates  the  circumstances  of  a  robbery  thai 
was  committed  by  him,  accompanied  by  Hart 
and  others,  pursuant  to  their  engagements; 
and  the  manner  of  breaking  the  house,  the 
taking  of  arms  of  a  particular  description,  the 
Wgmg  of  a  bell,  during  the  robbery,  by  some 
person  within,  and  the  exert  geographical  si- 
tuation of  the  house,  are  all  related  by  the 
witness,  from  the  account  the  prisoner  gave 
him.  And  the  owner  of  the  house  that  was 
robbed  has  been  examined,  and  has  eonormed 
that  account  in  moat  of  the  essential  points  s 
as  to  the  arms  taken,  the  bell  ringing,  the 
site  of  the  house,  and  the  particular  time  and 
manner  of  the  robbery,  so  as  so  leave  no  room 
to  doubt  of  the  prisoner  being  involved  in  the 
transaction. 

The  witness,  I«wler,  has  undergone  the* 
most  sifting  scrutiny  of  examination  for  two 
days,  in  the  course  of  this  and  a  former  trial. 
That  he  was  to  have  been  a  principal  witness, 
has  been  publicly  known,  and  the  course  of 
tj»  cross-examination,  and  the  evidence  ad* 
duced  by  the  prisoner,  show  to  demonttn*. 
tion,  that  the  prisoner's  counsel  have  been 
thoroughly  aware  and  instructed  of  the  evi* 
dence  tor  the  crown,  branched  out  aa  it  has 
been  into  such  a  variety  of  place,  time  and 
circumstance.  U  is  next  to  an  impossibility, 
that  any  fabricated  tale  of  transactions  so  re- 
cent, involving  so  many  persons,  and  the  se- 
ries of  so  many  facts,  could  have  escaped  de* 
lection,  or  that  any  thing  but  consistent  trnth 


could  have  supported  itself,  withouta contra- 
diction, either  from  the  witness  himself,  or 
from  some  ether  nuarter.  But  nothing  of 
that  Jond  has  been  attempted  or  arautd.  It 
has  been  indeed  attempted  toshow.bowcfer, 
that  the  witness  is  divested  of  all  seme  of 
religion ;  that  he  has  been  involved  iamaoy 
crimes,  and  that  aa  he  iei  ftn  accomplice  id  the 
crime,  which  he  now  prenea  agates!  enotbet, 
he  deserves  no  credit  htmaelC  Of  the  tares 
witnesses,  who  have  been  called  by.  the  pti 
soner,  the  two  first,  after  swearing  to  the  ii* 
religious  sentiments  of  the  witness,  hate  to 
knowledged  that  thqy  themselves  continued 
long  in  the  same  political  societies  with  the 
witness,  who  had  come  recommended  from 
the  London  Corresponding  Society,  a  pulse* 
thropic  admirer  of  that  same  Thomas  Psias 
whose  works  were  their  principal  study,  sad 
you,  gentlemen  of  the  jury,«te  the  beat  judges 
which  of  the  witnesses  have  been  tbe  most 
pious  of  his  disciples.  But  this,  you  cannot 
forget,  that  after  the  time  when  Inwler  wm 
supposed  so  be  arretted,  those  two  witnesses 
inquired  for  him,  with  the  utmost  solkitede 
of  regard  and  friendship  for  their  old  asso- 
ciate. But,  Lawler  afterwards  became  ape* 
nitent  and  witness  for  the  erwvra  ^Whilst 
he  was  an,  unreclaimed  criminal,  he  was  their 
friend;  but  when,  b£  hia  discovery,  be 
made  atonement,  he  is  infamous  ia  tacit 
eye»f 

JEt  hinc  ill*  lachrythq. 

Whilst  he  waaa  Defender,,  he  was  virtuow 
and  a  man  of  truth;  but  now  ha  has  revolted 
from  them,  and  b  an  infideL  As  mi  tbe  third 
witness  for  the  prisoner,  it  has  been  proved, 
that  under  the  same  impresaiea  as  the  other 
two,  when  first  resorted  to,  and  asked  frr  tbe 
witness's  character,  he  then  represented  bin 
aa  a  meat  honest  and  industrious  creature. 
This  appears,  free*  the  evidence  of  m>.Ccwsn 
who  was  caUed  to  tbe  credit  of  the  witness, 
Iftwler,  after  his  credit  had  been  thus  im- 
peached ;  for  it  ifi  semarkahlfi,  that  this  is  the 
only  defence  that  baa  been  attempted.  Gen* 
tfesnen, you  haseast  heard  M*.  Cawan,  and 
you  know  him,  and  if  any  thine]  eonm  raise  a 
man  of  his  known  worth  in  esthnatjon  and 
merit  amongst  his  countermen*  ia  would  be 
hia  conduct  on  die  present  occasion.  Mr- 
Cowan  ha*  tett  you  of  the  sedulous  industry 
of  Lawler,  who  worked  fee  him  aa  bis  trade. 
He  has  told  you  of  the  vokmuty  disclosure 
made  by  him,  at  a  time  when  there  was  note 
shadow  of  accusation  against  ham.  He  has 
mentioned  ia  von  bis  motives  of  conscientious 
remorse,  and  his  horror  of  intended  ■massacre, 
and  he  says,  that  he  has  been  uniform  and 
consistent  from  the  first  moment  of  bis  dis- 
covery ;  and  ae  an  instance  of  his  present  sea- 
tUnenta  of  Inwasr,ise  has  said  that  he  (Cowas) 
would  employ  him  hereafter  at  hia  trade. 

But  the  teamed  counsel  then  inUrrogatad 

i  na  tana  of  some  susameance.w"  What,  sir, 

ib  you  thjnk  that  Lawiejr  will  beset  to  *• 
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Jokm  LmyJ&r  High  Stare*. 


a.  a  na& 


[M* 


in  Dubttn  »  «  If  eo,»  stye  the  counsel,  « I 
Ifaiok  lean  tee  father  than  you  do."  (Joed 
God !  can  any  advocate  be  so  hardy  as  to  in- 
sinuate that  a  witness  who  comes  forward  in 
aid  of  public  justice,  mutt  do  it  at  the  risk  of 
bis  life  ?  Are  we  come  to  this  ?  Is  terror  to 
be  hung  out  to  prevent  the  investigation  of 
truth?  And  win  any  man  dare,  in  the  face  of 
this  tribunal,  to  raise  such  a  suggestion  9 

[Here  the  Court  observed,  that  Mr.  BPNally 
was  not  in  court,  which  they  regretted,  for 
though  the  expressions  made  use  of  by  him. 
had  not  excited  the  same  ideas  in  their 
minds  as  in  that  of  the  solicitor  general, 
yet  from  the  sense  that  might,  be  put  on 
them,  it  was  necessary  the  words  should  he 
expuined.J 

Mr.  9*lkik#  General— I  did  not  perceive 
that  the  learned  gentleman  had  gone  out  since 
I  began.  I  ask  pardon  lor  mentioning,  in  his 
absence,  what  I  had  rather  be  was  present  to 
explain.* 

It  has  been  argued,  that  as  this  case  must 
turn  upon- the  evidence  of  the  single  witness, 
who  is  an  accomplice  in  the  crimes  of  which 
he  accuses  others,  that  no  jury  should  credit 
htm,  and  that  no  Court  should  sanction  a  con- 
viction upon  his  evidence.  I  am  well  aware 
that  such  an  opinion  was  formerly  contended 
for,  and  that  even  the  competence  of  such  a 
witness  has  been  strenuously  argued  against 
Bat  since  the  case  of  Charnock,f  who  was 
tried  noon  after  the  Revolution,  before  as 
greatjudgesaseversat  in  WestaninsterrbaR, 
no  attempt  has  been  made  to  support  such  sin 
opinion,  and  capital  convictions  upon  the  evi- 
dence nit  a  single  accomplice  have,  m  some 
late  instances,  been  sanctioned  by  all  the 
judges  of  England  as  reported  by  Mach.  If 
*  wave  not  so,  many  dark  and  dangerous 
enmea  would  go  unpunished :  for  the  perpe- 
tratore  of  dark  crimes  are  seldom  known  by 
any  but  the  accomplices ;  and  more  so  in  this 
country  than  any  other,  where  nocturnal  out- 
rage has  become  familiar,  and  where  convic- 
tions in  most  instances  could  never  be  had 
through  any  other  means  than  the  discovery 
of  accomplices.  And  although  a  tfrtem  to. 
the  contrary  of  the  opinion  which  1  maintain 
may  have  derived  new  force  by  what  has  lately 
feiien  from  an  authority  which  every  man 
must  venerate,  I  will  take  the  freedom  to  say, 
that  upon  principles  as  sound  and  as  just  as 
ever  have  beenadopted  in  the  law  of  evidence, 


•  "Mr.  M«NaBy  had  left  court  for  the  pur- 
pose of  takuit;  some  refreshment,  and  upon 
his  cetera,  bemgroforxnednf  what  had  passed, 
«*pfeuncd,a»d  said,  hie  meaninc  was  that  Law^ 
fer  ssoolft  be  so  covered  with  infamy,  that  J» 
person  in  Dublin  would  •easploy  him,  and 
ttereibeejte  must  seek  his  Jpeaef  elsewhere. 
This  exhumation  was  deemed  amply  suffi- 
cient fcy  the  Gourmand  the  matter  terminated 
to  the  salkrfactWn^f  nil  parties/'— Or*.  Edit. 
,t  4a*VoUULp.l9l*' 


and  the  investigation  of  truth,  that  a  jury  may 
be  well  warranted  to  find  a  verdict,  and  judges 
well  warranted  to  sanction  a  conviction,  even 
upon  the  evidence  of  a  single  accomplice. 

But  this  is  not  a  case  resting  upon  the  evf* 
dance  of  a  single  accomplice ;  tor  exclusive  of 
tnd  intrinsic  weight,  and  consistency  of  hie 
evidence,  here  is  a  number  of  collateral,  cor? 
robomtive  facta,  arising  from  the  testimony  of 
others,  as  to  the  finding  the  oath  in  the  fob 
of  Kennedy,  where  Lawier  had  previously 
told  it  to  be— the  uniform  relation  of  the  feed 
to  James  and  Cowan,  and  thcdetiul  of  the* 
robbery  of  Finegan's  house,  of  the  arms. 

Besides  that,  no  general  and  unqualified  re* 
mark  can  attach  upon  the  credibility  of  all 
accomplices.  There  are  various  gradation* 
and  shades  of  criminality,  that  might  tend  to 
discredit,  but  neither  the  laws  of  God  nor  man} 
preclude  the  hope  of  exculpation  by  repen- 
tance, towards  which,  a  fair,  voluntary,  and 
explicit  disclosure  of  bis  guilt  is  the  first  step 
to  man  credit  and  reception  to  the  penitent 
And  see  how  much  more  strongly  this  argo> 
ment  wiD  hold  in  cases  of  treason  than  any 
other.  It  is  of  the  peculiar  essence  of  that 
crime,  that  the  intention  of  the  mind,  mani- 
fested by  overt  acts,  indicative  of  the  intea* 
turn,  shall  be  a  completion  of  the  guilt.  But 
evil "  into  the  mind  of  man  may  come  and 
go.w  And  no  one  of  sound  sense  wiH  say, 
that  the  man  whose  deluded  mjnd  had  bee* 
betrayed  into  such  overt  acts,  who  took  an. 
early  opportunity  to  revolt  front  his  associate^ 
before  they  accosnplished  their  horrid  pur* 
pose,  and  from  a  principle  of  remorse  disclosed 
and  prevented  the  completion  of  the  mischief} 
shall  in  point  of  moral  turpitude  be  deemed  a* 
infamous  as  the  man  wno  comes  with  his 
bloody  hands  to  relate  the  murder  which  he 
had  assisted  others  to  commit. 

There  is  one  other  striking  feature  of  this; 
ease,  wfaieh  in  my  opinion,  goes  strongly  to 
set  up  the  credit  of  Lawier,  and  to  attach  cri- 
nnnanQr  upon  the  prisoner  and  his  associates* 
Bor  it  appears,  that  the  instructions  from 
whence  the  cross-examination  has  been  fur* 
pished,  could  net  have  been  derived  from  any 
other  source,  hut  a  direct  and  intimate  privity 
and  participation  in  all  that  criminality  which 
is  imputed  to  the  witness.  Thus  we  have  it 
'from  die  cross-  examination,  that  Paine's  Age 
of  Reason  was  the  vadtmecvm  of  the  socuv 
ties :— That  the  witness  was  the  person  best 
armed  at  the  watch-house  and  at  Stoney-bat- 
ter:— tram  the  cross-exanunation  you  have 
it,  that  the  witness  was  employed  by  Le  Blanc, 
the  Frenchman,  who  has  appeared  a  princi- 
pal actor  amongst  the  Defenders,  as  wett  as 
leader  in  a  conspiracy  to  put  Cockayne  out  of 
fine  way  before  Jackson's  trial.  Who  is  it 
that  has  heard  what  this  cross-examination 
has  brought  out  who  does  not  believe  the  men 
in  the  docs;  were  privy  to  the  whole,  and  who 
dees  not  stand  appalled  at  the  horrid  work 
that  midnight  treason  has  been  hatching  f~ 
And  ate  is  i*  that  has  heard  the  Jeame* 
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counsel  ask  such  questions  from  the  secret  cs> 
bluet  of  his  instructions,  who  is  not  convinced 
that  privity  and  participation  have  furnished 
those  examinations,  ana  linked  traitors  toge- 
ther through  every  stage  from  that  society,  in 
>*hich  LawWs  mind  was  first  corrupted,  down 
to  the  lowest  Defender  that  has  been  the  des- 
perate instrument  to  carry  into  effect  the  most 
alarming  system  of  assassination,  treasou,  and 
rebellion. 

•  These,  gentlemen,  are  circumstances,  which 
from  their  nature,  could  never  have  been  re- 
vealed by  any  man  who  had  not  shared  in 
their  criminality ;  and  being  brought  out  by 
the  prisoner,  by  their  collision,  they  throw  a 
light  upon  the  whole,  and  flash  conviction 
upon  the  mind  of  every  man  who  heard  them. 
.  •  And  now,  gentlemen,  give  me  leave  to  con- 
gratulate you  and  the  country  in  which  we 
live,  however  painful  this  inquiry  has  been, 
that  after  the  irrefragable  proof  which  we  now 
have  of  the  co-operation  of  French  missions* 
lies,  with  the  promoting  of  treason  and  sedi- 
tion at  home,  there  yet  remains  that  tair  and 
impartial  appeal  to  justice,  which  the  priso- 
ner, or  those  who  have  involved  him,  could 
not  find  in  any  part  of  the  world,  that  is  not 
blessed  by  the  British  constitution— that  con- 
stitution, which  they  have  endeavoured  to  de< 
atroy. 

In  order  to  rescue  the  deluded  from  their 
guilt  by  timely  example— in  order  to  save  us 
From  the  degrading  supplication  to  military 
justice— in  order  to  save  us  from  these  hor- 
rid butcheries  which  have  deluged  so  great  a 
proportion  of  Europe  in  blood ;— I  trust,  that 
by  a  conscientious  discharge  of  your  duty,  you 
will  give  your  country  cause  to  look  up  with 
veneration  to  the  trial  by  jury. 
.  Mr.  Baron  Gcorfe.— Gentlemen  of  the jury ; 
—The  prisoner  is  indicted  for  high  treason,  in 
compassing  the  death  of  the  king,  and  ad- 
hering  to  the  king's  enemies.  The  treason  in 
adhenngto  the  king'senemies  is  that  to  which, 
in  my  humble  opinion,  you  ought  to  apply  the 
evidence  you  have  heard.  By  so  doing,  you 
will  avoid  every  thing  that  would  embarrass 
you  in  doing  justice  in  this  case.  Gentlemen, 
the  indictment  states,  that  a  public  war  ex* 
isted  between  the  king,  and  the  persons  ex- 
ercising the  government  of  France :  it  charges 
the  prisoner  with  adhering  to  those  enemies 
of  the  king,  and  it  sets  out  what  are  called 
overt  acts,  which  are  necessary  to  be  proved, 
in  order  to  substantiate  the  charge.  Gentle- 
men, I  shall  point  your  attention  to  one  of 
these,  in  order  that  you  may  apply  the  evi- 
dence as  I  repeat  it  from  my  notes.  It  charges 
the  prisoner  with  this,  that  he  did  join,  unite, 
and  associate  himself  with  divers  other  false 
traitors,  and  with  them  did  enter  into,  and 
become  one  of  a  party  formed  under  the  de- 
nomination of  Defenders,  for  the  purpose  of 
adhering  to  the  persons  exercising  the  go- 
vernment in  France,  in  case  they  should  in- 
vade this  kingdom.  Therefore,  in  my  appre- 
hension, you  ought  to  direct  your  attention  * 


to  ascertain  this  fact  Id  your  satM&cfion,  whe- 
ther the  prisoner  did  unite  himself  with  De- 
fenders, for  the  purpose  of  adhering  to  the 
persons  exercising  the  government  of  France, 
and  assisting  them,  in  case  they  should  invade 
Ireland. 

The  principal  part  of  the  evidence  and  the 
proofs,  in  this  case,  depends  upon  the  testi- 
mony of  William  Lawler.  The  most  material 
consideration,  in  truth,  that  arises  in  this  case, 
is,  whether  any  and  what  credit  is  due  to  the 
testimony  of  that  man  ? — For  if  the  testimony 
he  has  given,  shall  be  believed  to  be  truth,  I 
say,  if  that  shall  appear  to  be  the  fact  (but 
concerning  which,  I  and  the  rest  of  the  Court 
will  carefully  avoid  intimating  any  opinion  of 
our  own)  in  my  apprehension,  the  present  in- 
dictment will  be  proved  against  the  prisoner, 
and  you  will  be  bound  to  find  him  guilty. 
But,  gentlemen,  to  ascertain  what  degree  of 
credit  is  due  to  him,  it  is  the  duty  of  the 
Court  to  apprize  you  of  the  legal  objections 
to  his  credit.  For  (under  the  circumstances) 
he  is  a  competent  witness ;  but  it  is  our  duty 
to  put  you  in  possession  of  those  objections  to 
his  credit,  after  which  you  will  be  better  able 
to  estimate  the  weight  of  his  testimony. 

Gentlemen,  the  law  is  clear,  that  a  man 
who  is  an  infidel,  and  who  has  no  sense  of 
any  religion,  not  believing  in  a  future  state  of 
rewards  and  punishments,  would  not  be  a 
competent  witness  in  a  court  of  justice.  A 
man  having  any  species  of  religion  most  be 
sworn  according  to  the  ceremonies  of  his  reli- 
gion; but  the  law  considers  it  a  farce  to  ad- 
minister an  oath  to  a  man  not  believing  in 
God  and  a  future  state.  There  is  another  ob- 
jection to  the  competency  of  a  witness,  if  he 
be  rendered  infamous  by  the  judgment  of  any 
court  competent  to  convict  him.  If  a  witness 
be  convicted  by  the  judgment  of  a  court  of 
treason  or  felony,  or  any  scandalous  offence, 
such  as  perjury,  ne  is  held  by  the  law  of  the 
land  to  be  an  incompetent  witness,  and  such 
a  man  is  not  even  to  be  heard  by  a  jury. — A 
witness  also  is  incompetent,  who  is  personally 
interested  in  any  case  »  which  he  is  produced. 
And  therefore,  where  this  interest  consists  in 
pecuniary  consideration,  or  of  any  other  kind, 
such  as  pardon  for  offences,  h  is  a  fit  subject 
for  the  jury  to  consider.— In  a  civil  case, 
clearly,  if  a  witness  be  interested,  he  cannot 
be  examined.  But  in  criminal  cases,  for  the 
safety  of  the  public,  getting  rewards  does  not 
in  a  court  of  criminal  jurisdiction,  disable  him 
from  giving  testimony;  though  it  may  go  to 
bis  credit  Gentlemen,  under  these  circum- 
stances, it  is  for  you  to  consider,  where  the 
whole  weight  of  the  trial  rests,  in  a  great  de- 

S*  upon  the  testimony  of  one  witness,  how 
,  the  fear  of  God  has  made  him  tell  truth ; 
to  consider  his  moral  character,  and  how  much 
he  regards  the  principles  of  society  and  the 
sanction  of  the  laws,  inflicting  punishment 
for  perjury.  You  are  also  to  consider,  whether 
the  person  has  any  weighty  interest  to  give 
evidence  which  may  induce  him  to  warp 
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If  you  believe  this  witness 


had  not  any  principles  of  religion,  that  he  is    prisoner.    This,  indictment  states— and  in 


of  infamous  life  and  conversation,  interested 
in  the  event  of  the  case,  then  certainly  his 
testimony  which  he  gives  can  only  be  sup- 
ported by  its  own  intrinsic  weight,  by  con- 
sistent? in  itself.  A  witness  suffering  under 
a  disability  from  personal  character,  can  only 
derive  credit  from  a  long  detail  of  facts,  well 
and  probably  connected.  Therefore,  gentle- 
men, in  repeating  the  evidence  over  to  you, 
I  mention  this  observation,  in  order  that,  as  I 
go  alone,  you  may  direct  your  attention  ac* 
cordingly,  and  see  whether  there  be  any  cir- 
cumstances, which  carry  along  with  them  in- 
trinsic conviction,  which  wilfsatisfy  you,  of 
their  truth.  No  doubt,  gentlemen,  the  most 
satisfactory  evidence  is,  where  we  see  a  man 
of  religion,  having  an  upright  opinion  of  Gpd, 
giving  a  clear  and  connected  account  of  any 
transaction.  Gentlemen,  you  are  to  deter- 
mine, whether  in  the  evidence  which  has  been 
given,  any  such  circumstances  are  to  be  found, 
and  upon  the  whole  matter,  according  to 
your  consciences,  and  the  best  of  your  judg- 
ments to  find  the  truth.  The  law  allows  the 
testimony  of  a  man  to  be  heard  in  a  court  of 
justice,  under  particular  circumstances,  even 
after  he  is  detected  in  his  own  crimes,  and  is 
apprehended  for  them,  and  when,  conse- 
quently, he  b  giving  testimony  to  save  him- 
self and  accuse  others.  But  the  condition  of 
a  man  is  at  least  one  degree  short  of  that, 
when  he  comes  forward  to  give  evidence,  be- 
fore he  is  suspected,  or  charged,  or  accused 
of  those  offences  which  he  proves;  who  vo- 
luntarily comes  forward,  and  appears  at  a  time 
when  he  might  make  his  escape,  he  rather  re- 
mains and  gives  evidence  voluntarily  to  accuse 
others.  Gentlemen,  upon  the  whole  of  the 
case,  you  are  to  consider  the  motives  which  in- 
fluenced the  man  in  his  testimony,  and  couple 
them  with  the  rest  of  the  evidence,  and  con- 
sider under  all  the  circumstances,  whether  you 
do,  or  do  not  doubt  the  truth  of  his  relation ; 
because  if  you  doubt  the  truth  of  the  relation, 
you  are  bound  to  acquit  the  prisoner. 

Gentlemen,  the  evidence  of  Lawler  was — 
[  Here  his  lordship  read  the  whole  evidence  from 
his  notes — and  then  proceeded] — Mr.  Cowan 
would  have  been  as  bad  as  any  of  the  party, 
if  he  concealed  the  information  which  ne  re- 
ceived ;  it  would  be  against  the  oath  of  his  alle- 
giance. If  a  man  becomes  acquainted  by  any 
means  with  treasonable  practices,  and  takes 
no  part,  it  will  be  a  misprision.  But  in  a 
master  of  a  corporation,  it  would  be  a  perjury, 
not  to  make  it  known.  How  could  any  man 
live  in  society,  who  had  concealed  matters  of 
this  kind,  which,  if  well-founded  and  not 
checked,  tends  to  let  loose  all  ranks  of  men 
upon  one  another  ? 

This,  gentlemen,  is  the  whole  evidence ; 
which  I  have  stated  in  the  minute  manner  I 
did,  after  the  observation  I  made  to  you,  that 
you  might  see,  whether  it  carries  conviction 
to  your  minds.    There  are  several  facts  which 


yon'  must  And,  before  you  can  convict  the 


truth  the  prosecution  is  founded  upon  that 
fact— that  there  is  a  party  of  men  associated 
in  this  kingdom  under  the  denomination  of 
Defenders,  for  the  purposes  and  with  designs, 
to  assist,  and  adhere  to  the  king's  enemies, 
in  case  they  should  invade  Ireland.  It  is  ne- 
cessary for  you,  gentlemen,  in  order  to  as* 
certain,  whether  necoming  a  Defender  be 
treason,  or  a  lesser  offence,  to  know  what  the! 
object  of  these  men  is,  in  becoming  Defenders, 
Their  object  is  discovered  by  their  oath,  tfieir, 
declaration  and  catechism,  and  the  acts 
which  they  do. — As  to  the  oath  which  you 
have  heajo,  you  must  observe  that  the  per- 
sons sworn  upon  that  oath,  who  owe  to  their 
king  allegiance  during  the  joint  lives  of  them-, 
selves  and  the  king,  qualify  their  allegiance, 
to  the  king,  white  they  live  under  the  govern- 
ment : — qualifying  their  allegiance,  having  in, 
contemplation  a  subversion  of  the  king's  go- 
vernment. The  person  taking  the  oath  swear** 
to  be  true  whilst  he  lives  under  the  government, 
presuming  that  something  will  be  done  U> 
abridge  that  government.— He  swears  to  be 
true  to  committees,  superiors,  commander* 
and  officers— Who  are  these  ?  It  is  for  you, 
to  say  to  what  the  words  should  refer  Are 
they  persons  holding  superiority  under  the. 
king,  or  against  the  government  of  the  coun- 
try?-—Are  these  men  commanders  of  the, 
king's  army,  bearing  the  king's  commission, 
or  are  they  such  as  has  been  mentioned,  when 
one  of  the  party  required  to  know  the  number 
of  Defenders,  that  officers  might  be  appointed? 
The  party  is  sworn  to  obey  in  all  lawful  pro- 
ceedings—To what  does  that  refer  ?— He  is 
sworn  to  be  obedient  to  the  laws  made  by  the 
committee— Is  that  according  to  the  laws  of  the 
land— or  their  own  committee  ? 

Gentlemen,  it  is  fair,  in  my  humble  appre-, 
hension,  that  you  should  consider  the  import 
of  these  two  papers  together.  The  other  in- 
strument, which  is  a  sort  of  catechism,  be* 
fins  in  this  way—"  I  am  concerned- —So  am 
.—With  whom  ?— The  National  Convention  ? 
meaning  the  Convention  of  France—"  What 
it  your  designs  7— to  dethrone  all  gs  "— 
the  innuendo  is  to  dethrone  all  fcing*.— Yott 
are  to  judge,  whether  that  innuendo  be  true. 
If  the  designs  of  these  Defenders  are,  that  they 
are  concerned  with  the  National  Convention 
of  France,  that  their  designs  are,  to  quell  all 
nations,  and  dethrone  all  kings— if  you  couple 
the  papers  together  and  consider  those  to  be 
the  designs  of  Defenders,  you  are  to  consider, 
whether  they  are  treason  or  not?  What  are 
their  acts?— It  was  proposed,  that  arms 
should  be  taken  from  the  houses  to  aid  the 
French,  when  they  should  come— Whether 
Leary  was  there  at  the  time  the  proposal  was 
made,  or  at  what  particular  time  he  was  there 
does  not  appear;  but  he  told  Lawler,  he  was 
out  that  night ;  and  you  are  to  consider  whe- 
ther that  was  a  common  felony  or  burglary, 
or  done  with  an  intent  to  take  arms  to  use 
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tfeeto  a*  «t*fce  people  shouM  think  fit,  when 
fife  country  wetildTbeinvaited.  FersotiS  eel* 
fectfng  arms  in  this  manner  cannot  be  otiier- 
wfee  Ami  adhering  to  the  king's  enemies. 
For  what  is  se  likely  to  ftaeite  invaders  to 
eottfe  here,  as  to  know*  they  will  find  assist- 
ance upon  tfiek  darning. 

Gentlemen,  I  have  staled  these  things  to 
ye*  aqd  wiH  conclude  now  by  saying,  that  if 
Jou  believe  LaWler,  this  indictment  is  proved 
•gainst  the  prisoner.  And  if  it  shall,  when  he 
is  charged  upon  an  overt  act  of  having  become 
It  Defender  associated  for  these  purposes,  it 
wiH  be  a  clear  declaration  to  the  public  what 
tfie  object  of  this  society  must  be.  Every 
snftn  acting  in  concert  with  traitors,  or  assist* 
tog  them  before  or  after  the  act,  is  a  prin- 
cipal traitor,  for  in  treason  there  are  no  ac- 
cessaries. Any  sort  of  aid,  or  encouragement, 
that  will  make  a  man  an  accessary  before  or 
after  in  any  other  offence,  will  make  a  man  a 
principal  traitor  in  treason;  and  therefore  you 
n4H  consider,  whether  it  makes  any  difference 
in  the  degree  of  guilt,  that  one  appears  to 
take  a  leading  pan,  and  another,  one  of  his 
followers  in  the  mischief— What  injury  could 
any  traitor  do,  if  he  had  not  followers  to  as* 
list  htm. 

Gentlemen,  if  you  find  upon  the  whole  of 
ihe  case,  inferences  from  the  evidence  of  the 
fasts  slated,  amounting  to  such  a  conviction 
brought  home  to  your  minds,  as  leaves  no 
doubt,  but  that  the  prisoner  is  one  of  the  per- 
sons called  Defenders,  and  that  their  objects 
are  treasonable  you  are  bound  to  find  him 
guilty.  But  if  under  all  the  circumstances 
you  should  have  any  doubt,  such  as  reasonable 
raeh  may  entertain,  consistently  with  their 
consciences  and  their  duty  to  their  country, 
you  will  not  consider  the  consequences  what- 
ever they  may  be,  but  find  the  truth,  and  ac- 
quit the  man. 

Mr.  Justice  Chamberlain. — Gentlemen  of 
the  juiy ;  It  does  not  occur  to  me,  that  I  can 
add  any  thing  to  what  you  have  heard. 

Mr.  Justice  Finucane.~- Gentlemen ;  I  do 
not  think  I  can  add  to  it. 

The  Jury  retired  for  one  hour,  and  brought 
in  a  verdict — Nat  Guilty. 
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Clayton  and  Cooke  were  brought  up  to  he 
tried,  when  Mr.  Attorney- general  moved 
to  postpone  their  trials;  it  had  appeared 
upon  the  former  trials,  said  he,  that  there 
are  persons  wicked  enough  to  take  away  the 
lives  of  witnesses.  One  of  the  witnesses 
who  was  to  prosecute  those  prisoners  does 
not  attend,  and  Mr.  Cowan,  another  wit- 
ness, has  been  attacked  with  the  gout  in 
his  stomach,  and  cannot  attend. 

Mr.  WtfaUy.—l  have  a  doubt  how  far 
the  Court  has  any  discretion,  under  the 
Habeas  Corpus  act,  to  postpone  these  trials. 

Mr.  Attorney  General:— I  admit,  that  if 
t 


no  indictment  be  found  the  first  session, 
after  committal,  the  prisoner  must  be  dis- 
charged ;  and  if  one  be  found,  and  he  is- 
not  tried  the  second  session,  he  is  to  be 
discharged.  But  the  act  is  silent  as  to  the 
right  or  being  tried.  Then,  my  lords,  t 
leave  it  to  your  discretion.  Upon  the  Ha- 
beas Corpus  act,  the  right  of  trial  remains 
as  before.  The  prisoners  may  be  discharged, 
but  they  are  still  liable  to  be  tried. 

Court.-— If  the  prisoners  presented  peti- 
tions upon  the  first  day  of  the  session  aftef 
their  committal,  and  are  not  tried  on  the 
second  commission,  they  are  entitled  to  be 
discharged. 

Mr.  Attorney  General,  then  addressed  the 
Court,  and  the  bystanders,  in  order  to 
have  it  fully  understood  by  the  prisoners 
and  the  public,  that  though  the  persons 
now  in  custody  should  be  discharged  from 
imprisonment,  yet  the  prosecution  was  by 
no  means  given  up,  but  would  on  the  con- 
trary remain  in  full  vigour  and  be  carried  on 
as  soon  as  the  king's  witnesses  should  be 
forth-coming. — He  then  descanted  on  the 
causes  of  those  enormities  which  had 
brought  the  peace  of  the  city  and  country, 
the  property  and  lives  of  the  public,  into 
the  verv  imminent  danger  in  which  they 
had  so  lately  been,  and  from  which  he  hoped 
that  the  proceedings  of  this  commission 
would  secure  them.— Those  evils  he  attri- 
buted to  the  very  relaxed  state  of  morality 
— the  extreme  and  culpable  inattention  of 
masters  and  fathers  of  families  to  the  man- 
ners and  conduct  of  their  children,  and  ta- 
ttle growing  and  alarming  prevalence  of  ir- 
religion  and  infidelity,  whtcn  wherever  they 
became  general,  destroy  public  happiness 
and  public  safety,  and  loosen  all  the  bonds 
which  hold  society  together. 

As  one  instance  of  culpable  neglect  in 
the  public  to  the  morals  of  the  rising  gene- 
ration, he  mentioned  the  conduct  of  those 
many  masters  who  are  become  too  proud  to 
let  their  apprentices  sleep  in  their  houses. 
—It  was  a  known  fact,  he  said,  that  ap- 
prentices now  were  generally  sent  to  lodge 
in  other  houses  than  their  masters,  and  in 
that  profession  with  which  he  was  most 
nearly  connected,  that  of  an  attorney,  there 
were  only  two  men  in  the  city  of  Dublin 
who  kept  their  apprentices  in  their  own 
houses.  The  natural  consequence  of  this 
was,  that  boys  at  a  very  early  age  became 
fit  subjects  of  those  wicked  men  to  work 
on,  whose  object  was,  to  remove  every  reli- 
gious and  moral  principle  from  the  mind  in 
order  to  make  way  for  those  abominable 
doctrines  which  they  wished  to  inculcate.— 
He  was  not  yet  become  a  very  old  man,  and 
yet  he  was  old  enough  to  remember  a  time 
when  fathers  and  masters  kept  their  chil- 
dren and  apprentices  at  home,  and  taught 
them  to  pass  their  vacant  evenings  in  some 
innocent  amusement— now  the  evenings 
and  the  Sabbath  were  devoted  to  clubs  ami 
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societies,  where  folly  was  taught  to  hatch 
treason,  and  imbecility  to  plot  massacre. — 
To  prevent  effectually  these  dreadful  crimes, 
which  it  was  now  fully  proved  had  been  at- 
tempted, the  public  must  exert  their  own 
powers— the  master  and  the  father  must 
again  become  the  guardian  of  his  servant 
and  his  child's  innocence ;  and  in  order  ef- 
fectually to  preserve  that  innocence,  the 
best  way  would  be  found  to  guard  them 
against  the  temptations  and  the  opportuni- 
ties of  vice.  Much  pains  had  been  taken, 
he  said,  to  misrepresent  to  the  public  what 
passed  in  that  place;— it ha&been  attempted 
to  throw  such  a  degree  of  odium  on  this 
king's  witnesses,  as  should  induce  the  pub- 
lic to  believe  their  testimony  insufficient  to 
convict  men  charged  with  secret  and  most 
enormous  crimes. — It  was  true,  indeed,  that 
the  witness  on  a  late  prosecution  had  been 
proved  to  be  a  man  who  had  been  guilty  of 
very  atrocious  offences,  but  by  whom  can 


men  who  have  committed  crimes  in  secrecy 
ever  be  convicted  but  by  accomplices  ?  If 
men  of  purity  and  innocenee  only  can  con- 
vict in  such  cases,  crimes  the  most  dan- 
gerous to  the  public  must  for  ever  pass  un- 
punished. 

Cooke,  Clayton,  Turner,  Flood,  Hanlon 
and  Clarke  were  then  discharged  from  their 
imprisonment. 

Thomas  Dry,  who  had  been  out  on  bail 
on  a  charge  ot  being  a  Defender;  was  called ; 
and  appearing,  he  was  discharged  on  his 
own  recognizance  of  50/. 

Mr.  Attorney  General  said,  that  the  prin- 
cipal wltnes  against  Oliver  Corba(ly,  charged 
with  high  treason,  had  absconded.  Tne 
crown  therefore  would  not  produce  any  evi- 
dence against  him. 

A  jury  was  then  impanelled,  to  whom 
Oliver  Corbally  was  given  in  charge,  and 
by  whom  he  was  acquitted  for  want  of  pro- 
secution.] 


6 J  5.  Proceedings  on  the  Trial  of  Thomas  Kennedy*  for  High 
Treason;  before  the  Court  holden  at  Dublin  under  a 
Commission  of  Oyer  and  Terminer,  on  Monday  February 
22 :  36  George  III.  a.  d.  1796/f 


[Wednesday,  December  ttrd,  1795. 

BRADY,  Kennedy  and  Hart  were  this 
day  brought  up  and  being  severally  asked, 
whether  they  were  ready  for  their  trials, 
answered  they  were  not,  and  an  affidavit 
was  sworn  by  Kennedy  for  the  purpose  of 
postponing  their  trials. 

Mr.  M'lially. — My  lords,  I  am  humbly 
to  move  your  lordships  to  postpone  the 
trials  of  these  prisoners,  upon  the  affidavit 
which  has  just  been  sworn  by  Kennedy  on 
the  part  ot  himself  and  the  other  two  pri- 
soners. The  affidavit  states  that  John  Le 
Blanc,  late  of  this  city,  but  now  of  Belfast, 
is  a  material  witness  for  the  prisoners, 
without  the  benefit  of  whose  testimony, 
they  cannot  with  safety  go  to  trial ;  that 
due  diligence  would  have  been  used  to  pro- 
cure hie  attendance  but  that  they  did  not 
know  until  after  the  trial  of  James  Weldon 
yesterday,  that  Le  Blanc's  testimony  would 
be  material.  The  affidavit  also  states  that 
this  application  is  not  made  for  the  purpose 
of  delay. 

Mr.  Attorney  General.— My  Lords,  al- 
though I  could  show  that  the  affidavit  is 
not  sufficient  to  induce  the  Court  to  put  of 
the  trial,  yet  I  feel  that  it  is  my  duty,  un- 
less circumstances  made  it  absolute  neces- 

•  See  the  next  case. 

t  Taken  by  William  Ridgeway,  esq.  Bar- 
rister at  Law. 
VOL.  XXVI. 


sary  for  the  public  safety  to  bring  on  the 
trials,  to  show  the  prisoners  every  indul- 
gence. Therefore,  my  lords,  I  shall  not 
resist  this  application,  and  when  I  do  this, 
I  yield  a  great  deal  because  from  informa- 
tion, which  I  have  received  since  yester* 
day,  I  should  be  able  to  lay  before  the 
Court  evidence  to  support  that  which  was 
given  on  the  part  or  the  crown.  But  at 
present,  I  yield  to  this  application. 

The  trials  of  these  three  men  were  ac- 
cordingly postponed. 

Mr.  Attorney  General.— My  Lords,  from 
this  alteration  in  the  arrangement  which  I 
made  for  this  day,  I  am  not  prepared  to  go 
on  with  any  other  trial. 

And  thereupon  the  Court  adjourned.] 


Monday,  February  Mnd,  1796. 

The  Earl  of  Clonmell  sat  as  the  Judge  of  the 
Commission,  and  was  assisted  by  Mr. 
Justice  Chamberlain  and  Mr..  Baron 
George. 

Brady,  Kennedy  and  Hart  having  postponed 
their  trials  at  last  commission,  upon  the  in- 
dictment then  depending,  new  bills  were  sent 
up  to  the  grand  jury,  which  being  returned 
true  bills ;  copies  thereof  were  served  upon 
the  prisoners  previous  to  this  commission,  and 
at  their  own  desire,  Messrs.  M'Nally  and 
Lysagbt  were  assigned  their  counsel. 

This  day  Thomas  Kennedy  was  put  to  the 

3  A 
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har,  and  arraigned  upon  the  following  indict- 
ment: 

•  Note.  The  caption  of  this  indictment 
varied  from  that  in  the  former  cases  in 
this  particular :— After  setting  out  the 
commission  as  before  *  it  proceeded  "  to 
"  deliver  the  gaol  of  all  the  prisoners  and 
"  malefactors  therein,  as  often  as  occa- 
sion should  require  by  the  oath  of 
"  Richard  Manders  of  the  city  .of  Dublin 
"  esq.  Edward  Burne,"  &c.  "  (setting  out 
"  twenty-three  names)  of  the  same,  mer- 
"  chant*,  good  and  lawful  men  of  the 
"county  of  the  city  of  Dublin,  afore- 
"  said,  then  and  there  impanelled,  sworn 
"  and  changed  to  enquire  for  the  said 
"  lord  the  king,  and  for  the  body  of 
u  the  said  county  of  the  said  city  of 
"Dublin,"  it  is  presented  in  manner 
and  form  following,  that  is  to  say : 

"  The  jurors  for  our  lord  the  king,  upon 
"  their  oath  present  that  an  open  ana  public 
"  war  on  the  20th  day  of  August  in  the  35th 
u  year  of  the  reign  of  our  sovereign  lord 
m  George  the  third  by  the  grace  of  God  of 
"Great  Britain  France  and  Ireland  king 
"  defender  of  the  faith  and  so  forth  and  long 
"  before  was  and  ever  since  hitherto  by  land 

*  aad  by  sea  hath  been  and  yet  is  earned  on 
"  and  prosecuted  by  the  persons  exercising 
"  the  powers  of  government  in  France  against 
"  our  most  serene  and  illustrious  and  excellent 

*  prince  our  said  lord  the'  now  king  and  that 

*  Thomas  Kennedy  of  the  city  of  Dublin  and 
u  county  of  the  said  city  yeoman  and  Edward 
**  Brady  of  the  said  city  and  county  of  the 

*  said  city  yeoman  subjects  of  our  said  lord 
"  the  king  of  his  kingdom  of  Ireland  well 

*  knowing  the  premises  but  not  having  the 

*  fear  of  God  in  their  hearts  nor  Weighing 
"  the  duty  of  their  allegiance  and  being  moved 
"  and  seduced  by  the  instigation  of  the  devil 
"  as  false  traitors  of  our  said  lord  the  now 

*  kin*  their  supreme  true  lawful  and  im- 
44  doubted  lord  the  cordial  love  and  true  obe- 
"  dience  which  every  true  and  dutiful  subject 
"  of  our  said  sovereign  lord  the  king  towards 
"  him  our  said  lord  the  king;  should  bear 
u  wholly  withdrawing  and  contriving  and  with 
"  all  their  strength,  intending  the  peace  and 

*  tranquility  of  this  kingdom  of  Ireland  to 
M  disturb  ana  the  government  of  our  said  lord 

*  the  king  of  this  his  kingdom  of  Ireland 
'*  subvert  and  our  said  lord  the  king 
"from  his  royal  state  title  honour  power 
"imperial  crown  and  government  of  this 
"  his  kingdom  of  Ireland  to  depose  and 
u  deprive  and  put  our  said  lord  the  king  to 
"  death  and  final  destruction  to  bring  the  said 
41  Thomas  Kennedy  and  Edward  Brady  and 
"  each  of  them  on  the  20th  day  of  August  in 
u  the  35th  year  of  the  reign  of  our  said  lord 
"  the  king  and  on  divers  other  days  and  times 
"  as  well  before  as  after  that  day  at  Suffolk- 
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*  See  the  case  of  Weldon,  ante,  p*  225. 


"  street  in  the  parish  ot  St.  Andrew  in  the 
"  city  of  Dublin  and  the,  county  of  the  said 
"  city  of  Dublin  aforesaid  with  force  and  arms 
"  falsely,  wickedly  and  traitorously  did  com- 
"  pass  imagine  and  intend  and  each  of  them 
"aid  compass  imagine  and  intend  the  said 
"  lord  the  king  then  and  there  their  supreme 
"  true  and  lawful  lord  of  and  from  the  royal 
"  state  crown  title  power  and  government  of 
"  this  realm  of  Ireland  to  depose  and  wholly 
"  deprive  and  the  said  lord  the  king  to  kill 
"  and  put  to  death  and  that  to  fulfil  and  bring 
"  to  effect  their  most  evil  wicked  and  trea- 
"  sonable    imaginations    and    compassings 
"aforesaid  the  said  Thomas  Kennedy  and 
"  Edward  Brady  as  such  false  traitors  as  afore- 
"  said  and  during  the  said  war  between  the 
"  said  lord  the  long  and  the  said  persons  so 
"  exercising  the  powers  of  government  in 
"  France  as  aforesaid  to  wit  on  the  said  20th 
"  day  of  August  in  the  35th  year  of  the  reign 
"  aforesaid  at  Suffolk- street  aforesaid  in  the 
"  parish  of  St.  Andrew  aforesaid  in  the  said 
"  city  of  Dublin  aforesaid  and  in  the  county 
"  of  the  said  city  of  Dublin  aforesaid  with 
"  force  and  arms  falsely  maliciously  and  trai- 
"  torously  did  join  unite  and  associate  them* 
"  selves  and  each  of  them  did  loin  unite  and 
"  associate  himself  to  and  with  divers  false 
"  traitors  to  the  jurors  aforesaid  as  yet  un- 
"  known  and  did  then  and  there  with  such 
"  false  traitors  to  the  jurors  aforesaid  as  yet 
"  unknown  enter  into  and  become  of  a  party 
"  and  society  formed  and  associated  under  the 
"  denomination  of  Defenders  with  design  and 
"  for  the  purpose  of  aiding  assisting  and  ad- 
"  hering  to  the  persons  so  exercising  the 
"  powers  of  government  in  France  and  so 
"  waging  war  as  aforesaid  against  ear  said 
"  sovereign  lord  the  king  in  case  they  should 
"  invade  or  cause  to  be  invaded  this  his  king- 
"  dom  of  Ireland  and  afterwards  and  during 
"  the  said  war  between  our  said  lord  the  king 
"  and   the  said  persons   so  exercising  the 
"  powers  of  government  in  France  and  ene- 
"  mies  of  our  said  lord  the  king  on  the  90th 
"  day  of  August  in  the  said  35tn  year  of  the 
"  reign  of  our  said  lord  the  king  and  on  divera 
"  other  days  as  well  before  as  after  that  day 
"  with  force  and  arms  at  Suffolk-street  afore- 
"  said  and  county  of  the  city  of  Dublin  afbre- 
"  said  they  the  said  Thomas  Kennedy  and 
"  Edward  Brady  as  such   false  traitors  as 
"  aforesaid  in  further  prosecution  of  their 
"  treason  and  traitorous  purposes  aforesaid 
"  did  and  each  of  them  did  with  divers  other 
«  raise  traitors  whose  names  are  to  the  jurors 
"  aforesaid  of  our  said  lord  the  king  as  yet 
"  unknown  then  and  there  meet  and  assem- 
"  ble  to  confer  treat  and  consult  for  and  about 
'<  the  adhering  to  joining  aiding  and  assisting 
"  of  the  said  persons  so  exercising  the  powers 
"  of  government  in  France  as  aforesaid  and 
"  being  enemies  of  our  said  lord  the  king 
"  as  aforesaid    in    case  they  should  invade 
"or   cause   to   be   invaded  this   his  king- 
"  dom  of  Ireland  and  afterwards  to  wit  on 
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**  the  twentieth  day  of  August  in  the  thirty- 
44  fifth  year  of  the  reign  aforesaid  and  on 
"  divers  other  days  as  well  before  as  after 

*  that  day  with  force  and  arms  at  Suffolk - 
"  street  aforesaid  in  the  parish  of  St.  Andrew 
41  aforesaid  in  the  city  of  Dublin  aforesaid 

*  and  county  of  the  city  of  Dublin  aforesaid 

*  the  said  Thomas  Kennedy  and  Edward 
"  Brady  as  such  false  traitors  as  aforesaid  in 
44  the  further  prosecution  of  their  treason  and 
44  traitorous  purposes  aforesaid  did  then  and 

*  there  with  divers  other  false  traitors  whose 

*  names  to  the  said  jurors  are  as  yet  unknown 

*  wickedly  and  traitorously  associate  and  unite 
"  themselves  to  and  with  and  each  of  them 

*  did  associate  and  unite  himself  to  and  with 

*  divers  other  false  traitors  unknown  to  the 

*  jurors  aforesaid  and  did  alone  with  said 
44  false  traitors  to  the  jurors  aforesaid  un- 
44  known  enter  into  and  become  and  each  of 
"  them  did  enter  into  and  become  of  a  party 
44  and  society  united  and  associated  under  the 
"  denomination  of  Defenders  with  design  and 
"  for  the  end  and  purpose  of  deposing  and 
44  dethroning  by  force  and  arms  our  said  lord 
"  the  king  and  afterwards  to  wit  on  the  said 
"  20th  day  of  August  in  the  said  35th  year  of 
"  the  reign  aforesaid  and  on  divers  other  days 

*  as  well  before  as  after  that  day  with  force  and 
44  arms  at  Suffolk- street  aforesaid  in  the  pa- 
"  rish  of  St.  Andrew  aforesaid  in  the  city 
44  of  Dublin  aforesaid  and  county  of  the  city 
44  of  Dublin  aforesaid  the  said  Thomas  Ken- 
"  nedy  and  Edward  Brady  as  such  false  trai- 
44  tors  as  aforesaid  in  further  prosecution  of 
"  their  treason  and  traitorous  purposes  afore- 
44  said  did  then  and  there  with  divers  other 
44  false  traitors  whose  names  to  the  said  jurors 
"  are  as  yet  unknown  wickedly  and  traitor- 
"  ously  in  order  to  enlist  and  procure  one 
44  William  Lawler  a  liege  subject  of  our  said 
"  lord  the  king  then  and  there  being  to  be 
"  aiding  and  assisting  to  the  persons  so  ex- 
"erasing  the  powers  of  government  in 
44  France  and  enemies  of  our  said  lord  the 
"  king  as  aforesaid  in  case  they  should  invade 

*  or  cause  to  be  invaded  this  his  kingdom  of 
"  Ireland  and  to  engage  and  bind  himself 
44  thereto  did  then  and  there  traitorously  ad- 
44  minister  and  cause  to  be  administered  on 
"  oath  to  the  said  William  Lawler  he  the  said 
"  William  Lawler  being  then  and  there  for 
"that  purpose  previously  sworn  a  certain 
"  profession  declaration  and  catechism  to  the 
"  purport  following  that  is  to  say  *  I  am  con- 
44  4  cerned— So  am  I.— With  who?  With  the 
44  4  National  Convention  (meaning  thereby 
"'the  National  Convention  of  trance).-* 
"'What  is  your  designs?— On  freedom.— 
cc  '  Where  is  your  designs  ?— The  foundation 
444  of  it  is  grounded  in  a  rock.— What  is  your 
"  *  designs?— Cause  to  quad  all  nations,  de- 
" ( throne  all  kings,  to  plant  the  true  religion 
44  4  in  the  hearts,  be  just.— Where  did  the 
* '  Cock  crow  when  the  whole  world  heard 
" 4  him?— In  France.— What  the  password?— 
444  Eliphismatis,'— And  afterwards  to  wit  on 


"  the  said  20th  day  of  August  in  the  said, 
"  35th  year  of  the  reign  aforesaid  and  on 
"  divers  other  days  as  well  before  as  after  that 
"  day  with  force  and  arms  at  Suffolk- street 

*  aforesaid  in  the  parish  of  St.  Andrew  afore-} 
44  said  in  the  city  of  Dublin  aforesaid  and 
"  county  of  the  city  of  Dublin  aforesaid  the  said 

*  Thomas  Kennedy  and  Edward  Brady  as. 
"  such  false  traitors  as  aforesaid  in  further, 
"  prosecution  of  their  treason  and  traitorous 
"  purposes  aforesaid  did  then  and  there  and 
44  each  of  them  did  then  and  there  with  divers, 
"  others  false  traitors  whose  names  are  to  the 
"  said  jurors  as  yet  unknown  wickedly  ana 
"  traitorously  in  order  to  encourage  coirupt 
"  procure  and  enlist  one  William  Lawler  a. 
44  subject  of  our  said  lord  the  king  to  become. 
44  one  of  a  party  and  society  formed  united 
"  and  associated  for  the  purpose  of  subvert-, 
"  ing  and  overturning  by  force  and  arms  the 
"  government  of  our  said  lord  the  king  of 
*'  and  in  this  kingdom  of  Ireland  as  by  law. 
44  established  and  of  dethroning  our  said  lord 
"  the  king  did  then  aud  there  traitorously. 
"  encourage  procure  and  enlist  the  said  Wil-i 
"  Ham  Lawler  to  join  himself  to  and  become 
44  of  a  party  and  society  formed  united  and 
li  associated  for  the  purpose  of  subverting  and 
M  overturning  with  force  and  arms  the  go-j 
"  vernment  of  our  said  lord  the  king  of  aud. 
44  in  this  kingdom  of  Ireland  as  by  law  esta- 
"  blished  and  dethroning  our  said  lord  the 
"king  and  afterwards  to  wit  on  the  said 
"  20th  day  of  August  in  the  35th  year  of  the 
44  reign  aforesaid  and  on  divers  other  days  as 
"  well  before  as  after  that  day  with  force  and 
"arms  at  Suffolk- street  aforesaid  in  the  pa- 
"  rish  of  St.  Andrew  aforesaid  in  the  city  of 
"  Dublin  aforesaid  and  in  the  county  of  the 
"  city  of  Dublin  aforesaid  the  said  Thomas 
"  Kennedy  and  Edward  Brady  as  such  false 
"  traitors  as  aforesaid  in  further  prosecution 
"  of  their  treason  and  traitorous  purposes 
"  aforesaid  did  then  and  there  and  each  of 
"  them  did  then  and  there  with  divers  other 
44  false  traitors  whose  names  to  the  said  jurors 
"  are  yet  unknown  wickedly  and  traitorously 
"  in  order  to  enlist  and  procure  one  William 
"  Lawler  a  subject  of  our  said  lord  the  king 
"  to  be  aiding  and  assisting  to  the  persons 
"  exercising  the  powers  of  government  in 
"  France  and  enemies  of  our  said  lord  the 
"  king  as  aforesaid  in  case  they  should  invade 
"  or  cause  to  be  invaded  this  his  kingdom  of 
"  Ireland  and  to  bind  and  engage  himself 
"  thereto  did  then  and  there  traitorously  ad? 
"  minister  an  unlawful  oath  to  the  said  Wil- 
"  liara  Lawler  to  the  purport  following  that  is 
"  to  say—'  I,  William  Lawler,  of  my  own  good 
" '  will  and  consent,  do  swear  to  be  true  to 
"  '  his  majesty  king  George  the  third,  whilst 
" '  I  live  under  the  same  government,  more  I 
"  '  swear  to  be  true,  aiding,  and  assistant  to 
"  '  every  brother  bound  to  me  by  this  appli- 
"  « cation,  and  in  every  form  of  article  from 
"  '  its  first  foundation  January  1790,  and  in 
"  '  every  amendment  hitherto,  and  will   be 
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#4  obedient  to  my  committees,  superiors, 
" '  commanders,  and  officers  in  all  lawful  pro- 
'"ceedings  and  not  otherwise,  nor  will  I 
"  '  consent  to  any  society  or  any  brother  of 
" '  an  unlawful  character,  but  will  observe 
* '  and  obey  the  laws  and  regulations  of  my 

*  '  committee  to  whom  I  belong  determined 
f  '  brother,  nor  in  any  violation  of  the  laws, 
"  '  butto  protect  my  life  and  property,  and  the 
t*  '.lives  and  properties  of  my  brethren,  and 
<* '  I  will  subject  myself  to  my  committee- 
«* '  men  in  ail  lawful  proceedings,  and  not 
" '  otherwise  during  the  reign  of  his  ma- 
"  '  jesty  king  George  the  third  whilst 
•" '  I  live  under  the  same  government 
«  '  I  likewise  swear  I  will  meet  when  and 
*<  <  where  my  committee  will  please,  and  will 
« '  spend  what  is  pleasing  to  president  and 
** '  company ;  I  will  not  quarrel  nor  strike  any 
"  '  person  whatsomever,  knowing  him  to  be 
« '  such,  but  will  live  lovingly  and  friendly  with 
« <  every  one  under  that  denomination ;  I  will 
" '  not  rise  any  fight  or  quarrel  on  account  of 
" '  my  present  intrus,  or  back  that  for  unto  my 
41 '  brotherhood.'  And  afterwards  to  wit  on 
"  the  said  20th  day  of  August  in  the  35th 
«  year  of  the  reign  aforesaid  and  on  divers 
"  other  days  as  well  before  as  after  that  day 
I*  with  force  and  arms  at  Suffolk- street  afore- 
«  said  in  the  parish  of  St.  Andrew  aforesaid 
«  in  the  city  of  Dublin  aforesaid  and  in  the 
«.'  county  of  the  city  of  Dublin  aforesaid  the 
«  said  Thomas  Kennedy  and  Edward  Brady 
"  as  such  false  traitors  as  aforesaid  in  further 

*  prosecution  of  their  treason  and  traitorous 
"  purposes  aforesaid  did  then  and  there  and 
f  each  of  them  did  then  and  there  with  divers 
"  other  false  traitors  whose  names  to  the  said 

*  jurors  are  yet  unknown  wickedly  and  trai- 
"  torously  in  order  to  enlist  and  procure  one 
"  William  Lawler  a  subject  of  our  said  lord 

*  the  king  to  be  aiding  and  assisting  to  the 
"  said  persons  se  exercising  the  powers  of  go- 

*  vemment  in  France  and  enemies  of  our 
"  said  lord  the  king  as  aforesaid  in  case 
"  they  should  invade  or  cause  to  be  invaded 
"  this  his  kingdom  of  Ireland  aid  and  assist 

*  and  then  and  there  were  and  each  of  them 
"  was  then  and  there  present  aiding  and 
li  assisting  one  James  Weldon  in  aaminis- 
H  tenng  an  unlawful  oath  to  the  said  William 
"  Lawler  and  in  administering  to  and  causing 
"  the  said  William  Lawler  to  rehearse  and  re- 
«  peat  on  oath  a  certain  profession  declaration 
"and  catechism  the  said  unlawful  oath  being 
"  to  the  purport  following  that  is  to  say — '  I, 
"  '  William  Lawler,  of  my  own  good  will  and 
" '  consent,  do  swear  to  be  true  to  his  majesty 

*  « king  George  the  third,  whilst  I  live  under 

*  *  the.  same  government,  more  I  swear  to  be 
" '  true,  aiding,  and  assistant  to  every  brother 
"  *  bound  to  me  by  this  application,  and  in 
V  *  every  form  of  article  from  its  first  founda- 
<*  '  tion,  January  1790,  and  in  every  amend- 
"  *  pent  hitherto,  and  will  be  obedient  to  my 
?' '  committee,  superiors,  commanders  and 
«  '  officers  m  all  lawful  proceedings  and  not 


"  *  otherwise,  nor  will  I  consent  to'any  society, 
"  '  or  any  brother  of  an  unlawful  character, 
"  5  but  will  observe  and  obey  the  laws  and  re* 
"  '  gulations  of  my  committee  to  whom  I  be- 
" '  long  determined  brother,  nor  in  any  viola- 
"  '  tion  of  the  laws  but  to  protect  my  life  and 
"  'property,  and  the  lives  and  properties  of  my 
"  '  brethren ;  and  I  will  subject  myself  to  my 
"  *  committee-men  in  all  lawful  proceeding, 
" '  and  not  otherwise  during  the  reign  of  his 
"  '  majesty  king  George  the  third,  whilst  I  live 
"'under the  same  government.  I  likewise 
"  '  swear  I  will  meet  when  and  where  my  com- 
" '  mittec  will  please,  and  will  spend  what  is 
"  '  pleasing  to  president  and  company ;  I  will 
* '  not  quarrel  nor  strike  any  person  what- 
" '  somever,  knowing  him  to  be  such,  but  will 
"  '  live  lovingly  and  friendly  with  every  one 
"  'under  that  denomination;  I  will  not  rise  any 
"  '  fight  or  quarrel  on  account  of  my  present 
44 « intrut,  or  back  that  part  for  unto  my  bro- 
" '  therhood' ;  and^the  said  profession  declara- 
"  tion  and  catechism  being  of  the  purport  fol- 
"  lowing  that  is  to  say—'  I  am  concerned.— 
*"  So  am  I.— With  who  ?— With  the  National 
"  '  Convention,  (meaning  therebythe  National 
" '  Convention  of  France.)— What  is  your  de- 
signs ?— On  freedom. — Where  is  your  de- 
"'  signs?— The  foundation  of  it  is  grounded 
" '  on  a  rock.— What  is  your  designs  F— Cause 
"  ( to  queal  all  nations,  dethrone  all  kings,  to 
"  '  plant  the  true  religion  in  the  hearts,  be  just. 
"  '—Where  did  the  Cockcrow  when  the  whole 
"  '  world  heard  him  ?— In  France.— What  is 
"  '  the  pass  word  ?— Eliphismatis."--And  the 
"  said  jurors  of  our  said  lord  the  king  upon 
"  their  oath  further  present  that  an  open 
"  and  public  war  on  the  said  seventeenth  day 
"  of  August  in  the  thirty-fifth  year  of  the 
"  reign  of  our  said  lord  George  the  third  and 
"  so  forth  and  long  before  and  ever  since 
"  hitherto  by  land  and  by  sea  hath  been  and 
"  is  carried  on  and  prosecuted  by  the  persons 
"  exercising  the  powers  of  government  in 
"  France  against  our  most  serene  illustrious 
"  and  excellent  prince  George  the  third  now 
"  king  of  Ireland  and  so  forth  and  that  the 
"  said  Thomas  Kennedy  and  Edward  Brady 
"  (being  then  and  there  subjects  of  our  said 
"  lord  the  king)  of  his  kingdom  of  Ireland 
"  well  knowing  the  premises  not  having  the 
"  fear  of  God  in  their  hearts  nor  weighing 
"  the  duty  of  their  allegiance  but  being 
"  moved  and  seduced  by  the  instigation  of 
"  the  devil  as  false  traitors  against  our  most 
"  serene  illustrious  and  excellent  prince 
"  George  the  third  now  king  of  Ireland  and 
"  so  forth  and  contriving  ana  with  all  their 
"  strength  intending  the  peace  of  this  kingdom 
"  of  Ireland  to  disturb  and  the  government 
"  of  this  his  kingdom  of  Ireland  to  subvert 
*'— The  said  Thomas  Kennedy  and  Edward 
"  Brady  on  the  twentieth  day  of  August  in 
"  the  thirty-fifth  year  of  the  reign  aforesaid 
"  and  on  divers  other  days  and  times  as  well 
"  before  as  after  that  day  with  force  ana* 
«arms  at  Suffolk*  street  aforesaid  4a  the 
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*  parish  of  St  Andrew  aforesaid  in  the  city 

*  of  Dublin  aforesaid  and  county  of  the  city 
«  of  Dublin  aforesaid  unlawfully  and  traitor- 
M  ously  were  and  each  of  them  was  adhering 

*  to  aiding,  and  comforting  the  said  persons 
"  exercising  the  powers  of  government  in 
«  France  and  enemies  of  our  said  lord  the 
«  king  as  aforesaid  and  that  the  said  Thomas 
"  Kennedy  and  Edward  Brady  in  the  pro- 
u  secution  and  execution  of  the  said  traitorous 
"  adhering  of  them  the  said  Thomas  Ken- 
«  nedy  and  Edward  Brady  to  the  said  per- 

*  sons  exercising  the  powers  of  government 
"  in  France  as  aforesaid  and  being  enemies  of 
"  our  said  lord  the  present  king  as  aforesaid 
44  to  wit  on  the  twentieth  day  of  August  in 
«  the  thirty-fifth  year  of  the  reign  aforesaid 
41  at  Suffolk  street  in  the  parish  aforesaid 
"  and  in  the  county  of  the  city  of  Dublin 
M  aforesaid  with  force  and  arms  falsely  ma- 
« liciously  and  traitorously  did  ioin  unite  and 

*  associate  themselves  and  each  of  them  did 
"join   and  associate  himself  to  and  with 

*  divers  false  traitors  to  the  jurors  aforesaid  as 
«  yet  unknown  and  did  then  and  there  and 
"  each  of  them  did  then  and  there  with  such 
«  false  traitors  to  the  jurors  aforesaid  as  yet 
"  unknown  enter  into  and  become  of  a  party 
"and  society  formed  and  associated  under 
"the  denomination  of  Defenders,  with  design 
"  and  for  the  purpose  of  aiding  assisting  and 
"  adhering  to  the  said  persons  so  exercising 

*  the  powers  of  government  in  France  and  so 
"  waging  war  as  aforesaid  against  our  said 
"  sovereign  lord  the  now  king  in  case  they 
"  should  invade  or  cause  to  be  invaded  this 
u  his  kingdom  of  Ireland.  And  the  said 
"Thomas  Kennedy  and  Edward^ Brady  in 
u  the  prosecution  and  execution  of  the  said 
"  traitorous  adhering  of  them  the  said  Tho- 
"  mas  Kennedy  and  Edward  Brady  to  the 
"  said  persons  exercising  the  powers  of  go- 
"  vernroent  in  France  as  aforesaid  and  being 
"  enemies  of  our  said  lord  the  present  king  as 
"  aforesaid  to  wit  on  the  twentieth  day  of 
"  August  in  the  thirty-fifth  year  of  the  reign 
"aforesaid  at  Suffolk-street  in  the  parish 
"  aforesaid  and  in  the  county  of  the  city  of 
"Dublin   aforesaid    with   force   and   arms 

*  falsely  maliciously  and  traitorously  did  ioin 
"  unite  and  associate  themselves,  and  each  of 
"  them  did  join  and  to  and  with  divers  false 

*  traitors  to  the  jurors  aforesaid  as  yet  un- 
"  known  and  did  then  and  there  and  each 
"  of  them  did  then  and  there  with  such  false 
"  traitors  to  the  jurors  aforesaid  as  yet  un- 
u  known  enter  into  and  become  of  a  party 
u  and  society  formed  and  associated  under  the 
M  denomination  of  Defenders  with  design  and 
"for  the  purpose  of  aiding  assisting  and 
"  adhering  to  the  said  persons  so  exercising 
"  the  powers  of  government  in  France  and  so 
"  waging  war  as  aforesaid  against  our  said 
"  sovereign  lord  the  now  king." 

The  same  overt  acts  were  stated  in  support 
of  the  second  count,  and  in  the  same 


manner  as  set  forth  in  the  first,  and  then 
the  indictment  concluded  as  in  the  pre- 
ceding cases.  • 

The  prisoner  pleaded— Not  Guilty. 

The  following  gentlemen  were  sworn  upon 


THE  JURY. 


Alex.  Kirkpatrick. 
Samuel  Tyndal. 
Cornelius  Gautier. 
John  Evatt. 
David  Weir. 
Wm.  Watson,  jun.1 


Joshua  P.  Meredith. 
George  A  damson. 
Samuel  Middleton. 
John  Ormston. 
Meade  Nesbitt. 
Godfrey  Bourne. 


Mr.  Attorney  General — My  lords,  and 
gentlemen  of  the  jury— I  am  in  this  case 
counsel  for  the  crown. — Gentlemen,  you  are 
engaged  upon  a  subject  of  the  last  import- 
ance ;— a  subject,  the  proper  discharge  of 
which  may  tend  to  restore  peace  to  the  coun- 
try. But  while  it  must  be  the  object  of  every 
man  to  attain  that  end,  it  must  not  be  attain- 
ed by  innocent  blood.  It  is  your  duty  to  de- 
cide between  the  crown  and  the  prisoner.  It 
is  the  duty  of  us  all  to  come  at  the  truth  ;-— 
having  found  it  you  will  give  your  verdict  ac- 
cordingly. If  the  prisoner  be  innocent,  you 
will  acquit  him.  If  on  the  other  hand  you  be 
satisfied  of  his  guilt,  as  men  having  a  regard 
to  the  sacred  obligation  of  an  oath  you  will 
find  him  guilty,  in  order  that  by  the  example, 
other  men  may  be  deterred  from  committing 
the  highest  crimes  known  to  the  law. 

It  will  be  my  duty,  gentlemen,  to  state  the 
facts,  which  will  be  given  in  evidence  before 
you;  and  I  shall  briefly  observe  upon  the 
crime  for  which  he  is  indicted.  Unhappily, 
gentlemen,  the  crime  of  treason  has  been  too 
much  the  subject  of  discussion  for  some  time 
past— a  crime  so  little  known  in  this  country 
for  an  hundred  years.  The  prisoner  at  the 
bar  stands  charged  with  high  treason,  in  two 
respects;  in  imagining  the  death  of  the  king, 
and  in  adhering  to  the  enemies  of  the  king. 
With  regard  to  the  first,  you  are  to  under- 
stand—and I  will  state  it  but  briefly,  as  the 
Court  will  enlarge  more  folly  upon  it— that  to 
find  a  man  guilty  of  compassing  the  death  of 
the  king,  it  is  not  necessary  that  the  jury 
should  be  satisfied,  that  the  intent  was  to  take 
away  the  life  of  the  king ;  it  is  sufficient,  that 
you  are  satisfied,  that  the  intent  was  such  as 
necessarily  led  to  that  ratal  consequence.  If 
a  man  intend  to  levy  war  and  dethrone  the 
king,  although  in  his  own  mind  he  has  pre- 
determined not  to  put  the  king  to  death,  yet, 
you  being  satisfied  that  he  intended  to  de- 
throne the  king,  that,  in  the  eye  of  the  law  is 
a  compassing  of  his  death:  because  the  one 
cannot  take  effect  without  the  other  follow- 
ing almost  of  necessity.  If  you,  gentlemen, 
shall  be  satisfied,  that  the  prisoner  meditated 
to  do  any  act  which  led  in  its  consequences 
to  the  death  of  the  king,  then  you  are  to  find 
the  prisoner  guilty. 

With  regard  to  the  second  charge,  that  of 
adhering  to  the  enemies  of  the  king,  it  is  im- 
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possible  to  make  it  moreexplicit,  than  the  or- 
iinary  form  of  words.  The  crime  of  high 
treason!  which  you  are  now  sworn  to  pass 
your  verdict  upon,  differs  in  the  manner  of  es- 
tablishing the  guilt,  from  any  other  known  in 
the  law.  Hie  imagination  or  intent  to  com- 
mit the  crime,  is  the  crime  itself.  The  mere 
intent;  in  any  other  case,  will  not  constitute 
the  crime ;  but  because  the  king  is  the  chief 
magistrate  of  the  state,  and  his  presence  is 
necessary  to  the  tranquillity  of  the  state  and 
of  individuals,  the  law  has  made  the  imagin- 
ing, intent  and  design  in  lhat  instance  crimi- 
nal;  and  m  that  instance  alone,  the  intent  is 
a  crime ;  but  the  law,  while  it  does  thus  pre- 
serve the  life  of  the  chief  magistrate,  does, 
with  equal  care,  guard  the  life  of  the  subject 
charged  with  such  an  offence ;  and  though 
the  imagination  constitutes  the  crime,  yet  the 
law  says,  there  must  be  evidence  of  afact  done 
to  show  that  imagination ;  that  is  called  an 
overt  act,  an  act  openly  done.  In  the  present 
case,  it  is  not  necessary  that  you  should  em- 
barrass your  minds  with  the  charge  of  com- 
passing the  king's  death,  because  if  the  evi- 
dence shall  be  given  according  to  my  instruc- 
tions, it  will  support  the  charge  of  adhering 
to  the  king's  enemies,  and  that  is  evidence  of 
compassine  the  king's  death.  In  short,  the 
charge  will  be  proved,  that  he  adhered  to  the 
enemies  of  the  king ;  and  that  will  be  estab- 
lished by  clear  overt  acts.  There  are  eight  of 
them  stated  in  the  indictment ;  I  shall  not 
enumerate  them  all,  but  confine  myself  to 
those  which  are  so  plain  that  it  is  impossible 
for  any  man  not  to  understand  thorn,  and 
will  be  so  fully  proved  that  no  doubt  can  be 
entertained. 

Gentlemen,  there  has  existed,  and  there 
does  exist  within  this  kingdom  of  Ireland — 
what  we  all  know,  for  it  is  impossible  for  a 
jury  to  shut  their  eyes  against  it— a  treason- 
able conspiracy  against  the  established  go- 
vernment in  church  and  atate,  by  persons 
styling  themselves  Defenders  »  various  parts 
of  the  kingdom,  uniting  themselves  by  sig- 
nals and  signs,  by  whieh  they  could  be  known 
to  one  another  in  any  part  of  the  country. 
These  signals  have  been  communicated  to 
them  from  quarters  not  yet  perfectly  disco- 
vered; but  tne  existence  of  the  conspiracy  has 
been  proved,  and  wiil  be  again  proved  to  you ; 
it  is  as  notorious  as  that  the  kins  reigns,  or 
any  other  historical  fact.  The  charge  which 
you  are  now  to  try  is,  that  the  prisoner  was 
one  of  that  conspiracy.  The  overt  acts  to 
prove  this,  are  what  I  shall  now  mention :  a 
man  of  the  name  of  William  I^wler 
[Here  Mr.  Attorney  Genera]  stated  the  trans- 
actions which  took  place  at  the  different  meet- 
ings, which  being  detailed  in  the  preceding 
cases,  it  is  thought  unnecessary  to  repeat.  He 
then  proceeded}--Gentlemen,  if  the  evidence 
be  as  stated,  the  only  question  for  your  consi- 
deration will  be,  what  credit  should  be  given 
to  the  witness,  Lawler  ?— You  may  be  told 
that  he  is  a  man  of  abandoned  and  immoral 
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character,  flagitious  in  his  conduct,  and  repro- 
bate in  his  principles,  and  therefore  you  are 
not  to  place  any  reliance  upon  his  testimony. 
— Gentlemen,  I  do  not  wish  to  conceal  any 
thing  respecting  the  conduct,  the  manners,  or 
the  principles  of  the  witness — he  was  cer- 
tainly, at  one  time,  an  accomplice  in  guilt 
with  the  prisoners  at  the  bar ;  but  from  whom. 
is  information  of  treasonable  designs  to  be 
had,  if  it  be  not  received  from  such  men  ? 
Here  the  treason  has  been  carried  on  with  se- 
crecy—a secrecy  secured  by  the  solemnity  of 
oaths  and  mutual  pledges  of  attachment  If 
therefore,  accomplices  are  not  received,  the 
system  of  treason  must  proceed  until  it  is 
complete,  and  triumphs  with  impunity  over 
justice  and  law.  Respectable  characters  are 
not  to  be  expected  in  such  cases;  loyal  sub- 
jects will  not  embark  in  dark  plots,  conspi- 
racies, and  machinations  against  the  state. 
Here  has  been  a  treasonable  conspiracy  hatch- 
ed in  secret,  which  in  all  probability  never 
would  have  been  developed,  but  from  the  in- 
formation of  persons  actually  implicated  in 
the  crime.  But,  gentlemen,  though  the  wiu 
ness  who  will  be  produced  this  day  before 
you,  might  have  been  for  a  time  connected 
with  traitors^  and  an  abettor  of  their  conspi- 
racies, will  it  be  argued,  that  he  might  not 
have  been  a  deluded  man— that  he  might  not 
have  been  awakened  to  a  sense  of  his  guilt, 
stop  short  before  the  completion  of  their 
crimes,  and  becoming  sensible  of  the  danger 
in  which  he  bad  involved  society,  endeavour 
to  make  some  atonement  to  his  country,  by 
confessing  his  criminality,  discovering  his  ac- 
complices, and  rescuing  his  fellow  subjects 
from  the  horrors  of  con  fusion,  anarchy,  and 
bloodshed;  into  which  they  were  on  the  brink 
of  being  overwhelmed  ? 

But  in  truth,  gentlemen,  this  witness  will 
not  appear  in  the  light  of  a  common  approver, 
giving  testimony  from  the  hope  of  reward, 
and  with  a  view  to  save  his  own  life.  This 
man  was  not  in  such  a  situation — no  charge 
was  made  against  him,  he  was  not  in  cus- 
tody, nor  was  any  reward  offered  for  disco- 
very. He  made  his  confession  voluntarily; 
it  was  the  conscientious  result  of  a  repenting 
mind,  and  of  alarm  and  terror  excited  by  the 
discovery  of  designs  of  blood  and  massacre, 
which  had  net  been  previously  communicated 
to  him.  Neither,  gentlemen,  are  you  to  con- 
sider him  as  an  uncorroborated  witness.  On 
the  contrary,  his  testimony  is  confirmed  by 
facts  incapable  of  contradiction.  Indeed  the 
law  of  treason  in  Ireland,  makes  the  evidence 
of  one  witness  sufficient  to  convict  a  prisoner, 
if  that  evideuce  be  received  by  a  jury  as  cre- 
dible. In  the  present  case,  you  will  have 
strong  concurring  evidence  to  establish  the 
veracity  and  consistency  of  the  witness, 
namely,  papers  found  in  the  fob  of  the  priso- 
ner's breeches,  which  papers  were  so  found  in 
consequence  of  the   previous    information 

f'ven  to  the  magistrate  by  the  witness.1  But, 
do  not  urge  this  with  a  view  of  making  so 
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impression  upon  your  minds  unfavourable  to 
the  prisoner ;  the  evidence  will  be  highly  de- 
serving of  your  consideration,  and  I  have  no 
doubt,  will  be  minutely  attended  to. 

Gentlemen,  before  I  conclude,  I  nrast  beg 
leave  to  say  a  word  with  respect  to  the  at* 
tempts  which  have  been  made  to  influence 
the  public  mind,  and  agitate  the  feelings  of 
the  public,  by  abominable  and  scandalous  pub- 
lications in  newspapers,  reflecting  upon  the 
credit  of  Lawler,  the  witness— publications 
which  have  been  filled  with  misrepresenta- 
tion, and  are  calculate*)  to  defeat  the  ends  of 
public  justice.  Gentlemen,  I  do  not  say  this 
to  raise  a  prejudice  in  your  minds  against  the 
prisoner,  but  to  encounter  that  which  by  pos- 
sibility may  have  been  excited  through  the 
medium  of  those  publications  to  which  I  have 
alluded. — In  truth,  gentlemen,  the  trials  of 
Weldon  and  Leary  went  upon  distinct 
grounds ;  and  I  do  aver,  and  shall  unques- 
tionably prove  it,  that  upon  the  evidence 
given  in  the  respective  cases,  Weldon  was 
justly  convicted,  and  Leary  perhaps  reason- 
ably acquitted. 

Mr.  Lysaght.—I  must  beg  leave  to  inter- 
rupt Mr.  Attorney  General.  I  conceive  it  is 
not  regular  to  allude  to  past  trials,  even  in 
statement. 

Earl  of  C/onssetf.— I  never  heard  that  it  was 
carried  farther  than  in  a  case,  where  Mr. 
Yorke  declared,  that  nothing  should  be  stated, 
which  could  not  be  given  in  evidence. 

Mr.  Attorney  Genera/.— My  lord,  I  do  not 
mean  to  urge  any  thine  which  is  not  regular ; 
and  upon  the  whole  of  the  case,  I  conjure  the 
gentlemen  of  the  jury  to  discard  every  pre- 
judice from  their  minds — to  reject  every  thing 
which  they  have  previously  heard— and  to 
rest  their  verdict  solely  upon  the  impression 
which  will  be  produced  by  the  evidence  in 
court. 

William  LawUr*  sworn.— Examined  by  Mr. 

Saurin. 

Said  he  went  to  London  in  the  year 
1791,  where  he  worked  at  his  business, 
which  was  that  of  a  gilder ;— became  a 
member  of  the  London  Corresponding  Society 
— their  object  was  a  radical  reform  in  parlia- 
ment—returned  to  Ireland  about  two  years 
ago— had  a  letter  of  introduction  from  Daniel 
Isaac  Eaton,  a  bookseller  in  London,  to  Mr. 
Archibald  Hamilton  Rowan,  of  Dublin — did 
not  know  the  contents  of  the  letter,  but  it 
was  to  introduce  him  to  Mr.  Rowan— did  not 

*  ••The  general  tenour  of  the  witness's 
testimony  upon  this  trial,  corresponding  with 
what  he  had  given  in  the  two  former  cases,  in- 
duces the  reporter  to  abridge  it  considerably, 
and  to  state  it  in  the  form  of  a  narrative,  ra- 
ther than  by  question  and  answer,  as  has 
been  done  where  it  is  set  forth  at  large." 
Oris.  Edit.  See  Lawler's  examination  on  the 
Trials  of  Weldon  and  Leary,  p.  851.  and  p. 
30*  of  this  Volume. 
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ask  Eaton  for  the  letter,  but  understood  he 
corresponded  with  Rowan.— Witness  upon  his 
return  to  Ireland,  became  a  member  of  a  so- 
ciety—does  not  recollect  the  name— it  was 
soon  after  dissolved,  but  was  a  republican  so- 
ciety—gave the  letter  to  a  servant  of  Mr. 
Rowan's,  two  or  three  days  after  he  arrived 
—does  not  know  the  street,  it  was  the  left 
hand  of  Britain- street— called  in  a  few  days, 
and  saw  Mr.  Rowan  himself— he  gavejwitness 
a  print  of  Thomas  Paine.— Witness  became 
acquainted  with  Burke,  who  was  expelled  the 
college,  and  Atkinson,  the  son  of  a  watch* 
maker  in  Skinner-row,  who  told  him  Burke 
was  collecting  ten  men,  and  desired  witness 
to  meet  him  at  Galland's  in  Crane- lane— the 
Telegraphic  Society  afterwards  met  in  Hoey's- 
court.  Burke  told  him  the  plan  was  that  he 
himself  named  ten,  each  of  whom  was  to  find 
ten  others,  and  each  of  those  were  to  find  five 
— this  would  make  a  sufficient  force  to  take 
the  Castle  of  Dublin— one  hundred  were  to 
be  doathed  in  scarlet  uniforms,  to  make  the 
citizens  believe  the  soldiers  had  joined  them 
—witness  made  up  his  ten  in  a  fortnight,  and 
procured  a  room  in  High-street,  where  they 
met—  they  were  called  the  Philanthropic  So- 
ciety. About  a  fortnight  after  the  Fermanagh 
mihtia  went  to  Lehanstown  camp,  witness 
became  a  Defender — was  introduced  to  that 
society  by  Kennedy  the  prisoner  at  the  bat, 
and  Brady— they  called  at  his  lodgings  on 
Sunday  evening,  and  brought  him  to  the 
horse-barrack,  where  he  was  to  be  sworn  a 
Defender  by  Weldon,  to  whom  witness  was 
to  pay  a  shilling,  as  he  was  a  Committee-man 
—had  known  Brady  and  Kennedy  before— 
they  were  members  of  the  Philanthropic  So- 
ciety—had a  conversation  with  them  three 
weeks  before  about  Defenders— they  said 
there  was  a  thine  getting  among  the  army,  so 
that  they  could  do  without  the  societies— they 
said  Ihey  were  sworn  by  Hanlon.  of  the  Fer- 
managh militia,  and  as  Hanlon  had  gone  to 
the  camp,  they  would  bring  the  witness  to 
Weldon,  whom  they  met  at  a  public- house 
opposite  the  barrack-gate— they  were  joined 
by  Clayton — Weldon  said,  "Had  we  not 
better  make  these  two?"  meaning  Clayton 
and  the  witness — a  prayer-book  was  produced, 
and  Weldon  pulled  two  papers  out  of  his 
pocket,  desired  the  witness  and  Clayton  to 
lay  their  right  hands  on  the  book,  and  repeat 
after  him,  which  was  done— these  are  the 
papers.  The  next  time  witness  saw  these 
papers,  was  about  eight  days  after  Weldon 
left  town,  in  the  possession  of  Kennedy  in 
Drury-lane— Murphy  and  Fay  were  with  the 
witness  —  knew  them  to  be  Defenders,  by 
their  using  the  signs — Kennedy  came  out  of 
his  master's  house  into  Drury-lane  with  these 
papers— witness  challenged  them,  loud  enough 
for  all  to  hear— -Kennedy  allowed  them  to  be 
the  same  papers.  When  Weldon  swore  them 
upon  the  test— he  told  them  the  signs  by 
which  they  might  know  a  Defender  [Here 
the  witness  described  the  signs  as  before, 
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vide  p.  855].  Weldon  said  Eliphismatis  was 
a  Latin  word,  but  he  did  not  know  the  mean- 
ing of  it.  He  also  said,  "  If  the  king's  head 
were  off  to-morrow,  they  would  be  no  longer 
under  his  government."  Witness  asked 
Weldon,  was  he  not  afraid  to  carry  those 
papers  about  him — he  said  no,  for  he  was 
never  searched,  and  did  not  care  who  saw  the 
large  one,  the  small  one  was  the  principal, 
the  other  was  only  a  test  on  account  of  swear- 
ing the  soldiers.  Brady  asked  if  there  was 
any  one  to  head  them  ?  Weldon  said  there 
was  one  in  the  North,  but  did  not  mention  his 
name.  Kennedy  asked  how  they  would  be 
informed  ?  Weldon  said  there  would  be  let- 
ters sent  through  the  country  to  inform  the 
Defenders  when  they  were  to  rise.  Brady 
asked  how  every  one  would  know  it?  Weldon 
said,  by  the  Committee-men — he  would  tell 
Brady  when  the  next  meeting  would  be  held, 
that  there  would  be  one  next  week.  Clayton 
and  Kennedy  then  went  away,  the  rest  re- 
mained drinking  punch — they  were  all  sober; 
but  Kennedy  was  obliged  to  go  home,  being 
an  apprentice.  [The  witness  then  gave  an 
account  of  the  meeting  in  Plunket-street, 
precisely  as  in  the  former  case,  vide  pp.  256, 
857.].--- The  next  meeting  was  at  Stoney- 
batler,  which  was  held  for  the  purpose  of 
going  out  to  take  arms.  Hart  swore  a  young, 
man,  and  mentioned  that  their  object  was  to 
assist  the  French  [Vide  pp.  857  et  uq.\ 
This  was  sometime  in  the  month  of  August 
The  next  meeting  was  at  Nowlan's,  in  Drury- 
lane,  on  Sunday  the  23rd  of  August— a  good 
many  attended— Coffey  was  in  the  chair — he 
wanted  to  know  how  many  Defenders  were 
itt  Dublin,  that  they  might  have  officers 
placed  over  them — it  was  agreed  to  meet  on 
the  8unday  following,  when  the  Committee- 
men would  report  the  numbers— Hart  and  the 
witness  were  called  to  order  for  talking  to- 
gether.— Hart  told  him— [this  evidence  was 
objected  to  and  not  admitted]— the  day  after 
he  ceased  to  be  a  Defender,  and  gave  infor- 
mation to  Mr.  Cowan,  in  Grafton-street — 
'  Witness's  reason  was  on  account  of  what  he 
had  heard  from  Hart,  as  to  the  designs  of  the 
Defenders; — heard  there  was  to  be  a  meeting 
at  Crumlin,  told  Mr.  Cowan  of  it,  and  also 
alderman  James ;— witness  went  there  to 
delay  them- —they  went  to  that  place  to  be  out 
of  the  way— the  prisoner  was  not  at  Crumlin 
—witness  told  the  alderman  he  would  be 
there,  and  knew  he  himself  was  to  be  taken 
with  the  rest— told  alderman  James  that  the 
papers  upon  which  witness  was  sworn  by 
Weldon,  were  in  Kennedy's  fob — saw  them  at 
a  meeting  at  Dry's  in  Cork-street,  on  the  23rd 
of  August,  when  they  were  produced  by  Ken- 
nedy, who  took  them  from  his  fob,  and  asked 
if  Lewis  was  not  a  proper  person  to  be  sworn 
a  Defender  P— was  answered  by  Dry,  he  was 
—Coffey  produced  the  prayer-book— Kennedy 
laid  the  papers  upon  Coffey's  bed,  which  was 
strapped  up  like  a  trunk— there  were  three 
papers— Kennedy  said  he  had  written  one 


himself,  for  there  was  one  of  Weldon's  which 
he  did  not  like — witness  paid  no  attention  to 
the  third  paper;— after  Lewis  was  sworn, 
Kennedy  put  the  papers  into  his  fob  again— 
— Lewis  called  on  witness  the  same  day  after 
dinner— they  went  to  the  Philanthropic  So- 
ciety, which  usually  met  at  Dry's  in  Cork- 
street — it  was  to  meet  that  evening  at  five 
o'clock — the  meeting  at  Nowlan's  was  to  be 
at  six — Lewis  was  sworn  before  they  went  to 
Nowlan's — saw  the  papers  with  Kennedy  at 
Dry's,  but  not  at  Nowlan's— when  he  read 
the  papers!  he  read gs  kings. 

[The  two  papers  were  then  read,  for  which 
vide  indictment] 

Cross-examined  by  Mr.  M'Nalfy. 

Was  brought  up  in  the  Protestant  religion 
—his  father  and  mother  were  Protestants- 
knows  that  every  true  Protestant  believes  in 
the  Trinity — went  with  the  Methodists  before 
he  went  to  England,  but  did  not  then  deny 
the  Protestant  religion — sometimes  went  to       j 
church,  sometimes  to  chapel — continued  a 
Methodist  after  his  return  to  Ireland— has 
read  the  1st  and  2nd  parts  of  Paine's  Rights  of       j 
Man,  but  never  read  his  Age  of  Reason— al- 
ways believed  in  God,  and  a  future  state,  but 
Burke  wanted  to  persuade  him  to  believe 
there  was  no  Saviour,  and  that  he  was  a  false 
prophet;— Burke  gave  him  a  little  book  writ* 
ten  by  himself,  and  signed  with  his  name,  in 
support  of  his  doctrine— it  shook  witness  in 
his  belief,  but  he  was  since  convinced  of  his 
error,  and  was  sorry  for  it — had  done  many 
things  before  which  were  wrong. — Witness 
asked  the  chairmen,  at  the  corner  of  the 
street,   what  number  Rowan  lived  at — the 
name  of  the  street  was  on  the  back  of  the 
letter— Eaton  told  him,  he  mentioned  him  in 
the  letter  to  Rowan — never  was  charged  with 
bringing  a  false  letter  to  Rowan — there  was  a 
false  name  in  the  letter  to  Rowan,  for  witness 
went  by  the  name  of  Wright  in  London,  and 
that  must  have  been  the  name  in  the  letter- 
when  witness  told  Rowan  his  name,  where  ha 
lived,   and   of   the  Corresponding   Society, 
Rowan  did  not  ask  him  to  come  again — he 
gave  witness  some  printed  papers,  does  not 
recollect  exactly  what  they  were — never  was 
charged  with  being  a  thief— it  was  said  he  took 
a  frame  from  Mr.  Robinson's,  but  another 
person  afterwards  told  him  he  knew  who  stole 
it— Rowan  asked  him  about  the  society  in 
London  and  the  militia,  and  about  forming  a 
society  here — this  passed  in  Newgate— -one 
Strephon,  who  came  to  witness,  mentioned  a 
wish,  that  there  should  be  a  society  formed 
here  like  the  London  Corresponding  Society 
—witness  advised  an  application  to  Rowan, 
who  approved  of  it,  but  desired  them  Jo  be 
cautious,  as  they  saw  what  a  scrape  he  had 
got  into— the  reason  he  changed  his  name  was 
on  account  of  his  having  enlisted,  and  de- 
serted—does not  exactly  recollect  what  he 
swore  when  he  was  attested—was  not  then  a 
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member  of -any  society— after  he  deserted,  he 
became  a  member  of  the  London  Correspond- 
ing Society,  went  publicly  there,  and  being 
but  little  known, thought  there  was  no  danger 
of  his-being  apprehended,  particularly  as  he 
had  changed  his  name— belonged  to  the  16th 
division  of  the  Corresponding  Society— be- 
lieves be  was  guilty  of  a  breach  of  his  oath, 
when  he  deserted,  is  sorry  for  it  —  he  col- 
lected ten  members  for  the  Philanthropic  So- 
ciety, they  were  sworn  not  to  withdraw  from 
the  society,  nor  divulge  their  secrets— did  not 
upon  any  former  occasion  swear  in  evidence 
that  the  oath  was,  not  to  give  evidence  against 
each  other— hopes  he  win  be  pardoned  for  all 
his  offences,  but  cannot  hope  for  reward,  as 
nothing  had  been  promised  him — made  no 
objection  to  Weldon's   oath,  nor   was    he 
shocked  at  the  supposition  of  the  king's  head 
being  cut  off— he  did  not  then  think  it  a  cri- 
minal act— one  of  their  members  had  been 
arrested  and  lodged  in  a  watch-house— they 
went  to  take  him  out,  there  was  a  shot  fired 
—is  not  bound  to  tell  who  fired  the  shot- 
after  a  meeting  in  Stoneybalter  with  Fay  and 
Kennedy  the  prisoner  and  some  others,  they 
had  a  talk,  of  a  design  to  attack  the  chan- 
cellor in  the  course  of  the  winter,  as  he  re- 
turned from  the  House  of  Lords,  and  to  hang 
him  from  one  of  the  trees  in  Stephen's-green 
—did  not  mention  this  in  his  information  to 
alderman  James,  but  intended  to  nave  men- 
tioned it  to  him ;  it  might  not  have  come  out 
now  had  not  counsel  desired  him  to  tell  all 
the  treasons  he  knew  of— does  not  know  who 
threw  the  stone  at  the  chancellor,  nor  did  he 
seeit  thrown — told  alderman  James  the  reason 
he  became  a  Defender  was.  to  know  what  they 
were  about— agreed  with  them  in  every  thing, 
but  what  he  heard  Hart  say— has  been  kept  in 
close  custody  in  the  Castle  for  three  months  for 
the  purpose  of  giving  evidence  against  the  pri- 
soners-r-Burke  was  the  principal  person,  who 
led   him   astray  in   religious  matters — Mr. 
Cowan  advised  him  to  give  information — was 
standing  in  Dame-street  the  day  lord  Camden 
arrived  here — was  also  in  the  Castle-yard  that 
day — never  threw  a  stone  at  the  chancellor, 
nor  heard  of  a  stone  being  to  be  thrown,  till 
after  it  was  thrown— does  not  recollect  any 
reason  he  had  for  going  home  early  the  even- 
ing the  atone  was  thrown — was  called  on  and 
went  out  with  the  party  to  confine  Cockayne 
—were  prevented  by  his  not  being  at  Mrs. 
Jackson's— Le  Blanc  said  if  Cockayne  was 
pat  to  death,  what  he  had  sworn  would  stand 
good;— witness  had  a  pistol  when  he  was  in 
the  watch-house— there  was  a  pistol  fired,  it 
had  a  ball  in  it— was  present  at  the  attack 
upon  a  bouse  the  corner  of  Bull-alley,  in  going 
home-— had  pistols  about  him,  but  does  not 
know,  whether  he  had  charged  them  or  not— it 
was  a  camping-house ;— believes  the  oath  was 
written  by  Qanloo,  the  Fermanagh  militia- 
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Mr.  Alderman  James  sworn.— Examined 
Mr.  Solicitor  General. 

Lawler  caine  to  him  with  Mr.  Cowan,  about 
the  26th  of  August,  and  lodged  informations. 
His  evidence  upon  the  former  trials  and  the 
present,  corresponded  with  the  account  he 
then  gave,  except  as  to  the  design  upon  the 
chancellor.  The  alderman  issued  warrants 
against  several  persons  in  consequence  .of  th,c 
informations,  and  he  desired  Mr.  Carlcton, 
the  chief  constable,  to  be  particular  in  cxamin- 
ipg  Kennedy's  fob,  for  Lawler  said  the  oath 
would  be  found  there — took  Lawler's  exami- 
nations the  first  time  he  saw  him— no  exami- 
nations hsd  been  lodged  against  Lawler  at 
that  time,  nor  did  the  alderman  ever  issue  a 
warrant  for  his  apprehension,  but  issued  war- 
rants against  many  other  persons  upon  his  in- 
formations. 

Cross-examined  by  Mr.  Lytagkt. 

Lawler  did  not  disclose  the  circumstance 
respecting  the  chancellor — The  alderman 
thought  itlus  duty  to  find  out  every  thing— 
cannot  say  that  Lawler  intentionally  with- 
held it— he  did  not  disclose  the  circumstance 
of  his  enlisting  or  deserting,  or  that  he  had 
fired  a  shot  into  the  watch-house. — He  was 
examined  after  dinner,  about  eight  o'ejock — 
no  warrant  was  issued  to  apprehend  him,  but 
he  was  taken  at  the  house  of  one  Toole  in 
Crumlin,  in  consequence  of  his  information 
that  he  would  be  there. 

Oliver  Carleton,  esq.  sworn.— Examined  by 
Mr.  Buxton. 

Was  high  constable  of  police  in  August 
last— received  warrants  from  alderman  James 
against  Kennedy,  the  prisoner,  and  Brady,  in 
consequence  of  which  he  went  to  Stephen- 
street,  between  four  and  five  in  the  morning 
oftheS7thof  August— rapped  very  loud  at 
the  door,  two  persons  came  to  a  gate  anfL 
opened  it— he  asked  their  names,  they  an- 
swered Kennedy  and  Brady — he  took  them 
into  custody,  and  agreeable  to  the  directions 
he  had  received,  was  particular  in  searching 
Kennedy's  fob,  in  which  he  found  the  oath 
and  catechism— [they  were  here  shown  to  the 
witness,  and  he  identified  them  from  the  ini- 
tials of  his  nauie.]r 

Cross-examined  by  Mr.  M'Nully. 

He  asked  Kennedy  how  the  papers*  came 
there,  and  what  was  the  use  of  them?— He 
made  no  answer. 

[Case  rested  for  the  crown.] 

Defence. 

Mr.  M'Nally. — My  lords,  and  gentlemen  of 
the  jury,  I  am  of  counsel  in  this  case  with  my 
learned  friend,  Mr.  Lysaght ;  and  it  therefore 
becomes  my  duty  to  call  your  attention  to  the 
defence  of  the  unfortunate  young  boy,  who 
stands  a  prisoner  at  the  bar  of  the  court,  ar- 
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rai&ned  for  high  treason.  Gentlemen,  I  apply 
to  Turn  the  epithet  of  unfortunate,  not  because 
the  evidence  that  has  been  given  against  him, 
can,  in  my  humble  opinion,  impress  your 
minds  with  a  conception  of  his  being  guilty, 
but  because  any  subject  of  the  crown,  stand- 
ing in  his  situation,  standing  in  that  dock, 
and  before  this  tribunal  accused  of  the 
most  heinous  offence  the  law  recognizes, 
and  punishable  by  the  most  cruel  sentence 
the  Jaw  knows,  must  be  considered  as  un- 
fortunate, however  conscious  of  his  own 
innocence.  Gentlemen,  I  address  you  on  the 
part  of  this  unfortunate  youth,  under  the  in- 
fluence of  that  reverential  awe  which  always 
influences  my  mind  when  calling  for  the  at- 
tention of  a  jury  of  your  description.  A  jury 
which  I  am  convinced,  from  my  personal 
knowledge  of  some  of  you,  and  from  the  ge- 
neral character  of  you  all,  is  composed  of  wise 
and  intelligent  men ;  men  who  are  well  ac- 

Suatnted  with  the  principles  of  those  laws  un- 
er  which  we  live,  and  by  which  the  lowest 
of  us  are  protected,  and  fully  adequate  to  the 
honest  dischargeor  that  high  ana  respectable, 
I  was  going  to  say  paramount  office,  which 
they  fill!  In  addressing  you,  gentlemen,  I. 
must  of  course,  feel  for  my  own  deficiency ; 
but  I  find  consolation  from  this  reflection; 
that  you,  actuated  by  the  principles  of  mercy, 
while  guided  by  the  rules  of  law  and  justice, 
will  contribute  every  aid  to  such  observations 
as  I  shall  submit  to  your  deliberation.  Gen- 
tlemen, every  man  who  admires  and  loves 
the  constitution  of  his  country  (and  every  man 
who  is  not  either  a  knave,  a  fool,  a  lunatic,  or 
an  infant,  must  admire  its  system),  I  say 
every  man  who  loves  and  admires  the  system 
of  our  constitution,  must  look  up  to  juries  as 
the  legal  guardians,  protectors,  and  conserva- 
tors of  the  lives,  the  liberties  and  the  proper- 
ties of  the  people.  I  consider  a  jury  as  a  poh- 
cal  citadel,  placed  in  the  centre  of  the  consti- 
tution—a citadel  where  liberty  has  often 
planted  her  standard,  and  where  she  must  al- 
ways make  an  effectual  stand  against  oppres- 
sion and  tyranny,  unless  betrayed  by  those 
whose  sacred  duty  it  is  to  protect  her. 

Gentlemen,  it  is  necessary  that  I  should 
make  a  few  observations  to  you  on  what  has 
fallen  from  Mr.  Attorney  General  in  stating 
the  case  for  the  crown ;  and  my  leading  ob- 
servation is,  that  the  learned  gentleman,  in 
the  discharge  of  his  official  duty,  has  this  day, 
in  the  most  honourable  and  candid  manner, 
stated  the  case  against  the  prisoner,  without 
an  attempt  to  aggravate  or  colour  the  charge ; 
and  I  doubt  not  but  those  other  learned 
counsel  for  the  prosecution,  whose  duty  calls 
upon  them  to  follow  Mr.  Attorney  General, 
will  adopt  the  same  manly  and  humane  con- 
duct 

I  beg  leave,  gentlemen  of  the  jury,  to  re- 
mind you  of  the  excellent  caution  urged  with 
warmth  and  with  clemency,  by  the  attorney- 
general.  He  cautioned  you  against  acting 
under    prejudices  resulting   from   extrinsic 


causes.    His  advice  was  just,  legal  and  wise*. 
A  juror  should  divest  his  mind  of  all  extrinsic 
matters;  he  should  come  into  that  box  pure, 
unsullied  and  unbiassed  as  an  infant  entering 
into  life ;  the  evidence  given  in  court  should 
be  the  only  object  of  his  deliberation.  On  the 
evidence  sworn  to  in  court,  and  that  evidence 
only,  he  is  bound  m  conscience,  by  his  oath, 
to  form  his  verdict :  for  what  is  his  oath  ?  He 
is  sworn  on  the  testament  of  his  faith,  that  he 
will  well  and  truly  try,  and  a  true  deliverance 
make  between  his  sovereign  the  king  and 
the  prisoner,  according  to  evidence,     For  this 
reason,    gentlemen,   if  French   politics  or 
French  depredations  be  stated,  you  will  con- 
sider them  as  extraneous  to  the  matter  in 
issue ;  and  for  this  reason,  should  the  counsel 
for  the  crown  attempt  to  engage  your  pas- 
sions by  adverting  to  the  distracted  state  of 
this  or  that  country,  you  will  expunge  such 
statement  from  your  recollection.     For  you 
are  not  sworn  to  give  a  verdict  upon  the  state 
of  France,  or  upon  the  state  of  Ireland,  but 
truly  to  try  upon  the  evidence,  given  to  yon 
upon  oath,  whether  the  prisonerbe  guilty  or 
not  guilty  of  the  crimes  of  high   treason, 
charged  upon  him  by  the  indictment.    The 
attorney  general  has  adverted  to  the  public 
newspapers,  and  has  stated  to   you    that 
through  their  medium  pains  had  been  taken 
to  influence  the  public  mind,  in  respect  to  the 
trials  for  treason,  now  prosecuting  by  govern- 
ment.   Gentlemen,  I  do  think  with  Mr.  At- 
torney General,  that  animadversions  on  legal 
proceedings  while  they  are  pending,  is  an  of- 
fence :    but  if  Mr.  Attorney  General  has  read 
all  the  public  papers,  he  must  know  that  such 
animadversions  have  not  been  confined  to 
papers  of  any  particular  political  description  : 
for  in  those  papers  denominated  court  prints, 
the  writers  of  them  have  not  only  traduced 
those  who  have  appeared  as  witnesses  fur  the 
prisoner,  but  those  employed  as  their  eouusel: 
In  one  of  those  mormng  prints,  I  have  been 
noticed  with  censure,  and  the  character*  with 
whom  I  had  the  honour  to  act  on  the  trial  at 
the  last  commission,  a  character  as  great  and 
eminent  for  genius  as  ever  appeared  at  this 
or  any  bar,  has  been  calumniated  for  exerting 
his  paramount   abilities  in   defence  of  his 
client.     But,  gentlemen,  I  am  satisfied  that 
whatever  you  have  heard,  or  whatever  vou 
have  read  relative  to  the  subject  now  before 
you,  you  will  obliterate  from  your  memories, 
confining  your  deliberations  solely  to  the  evi- 
dence given  in  open  court. 

Mr.  Attorney  General  has  spoken  of  the 
necessity  of  making  an  example— in  my  hum- 
ble opinion  this  was  not  a  subject  to  be  ad- 
dressed to  you ;  for  gentlemen,  it  is  not  your 
province  to  make  examples,  that  last  and  dis- 
tressing duty,  rounded  in  necessity,  belongs 
to  another  tribunal.  Your  duty  is  to  hear  tfie 
evidence,  and  on  the  credit  you  give  to  that 
evidence  to  acquit  or  convict ;   and  I  trust 

•  Mr.  Curraiu 
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from  4be  nature  of  the  evidence,  acquittal  will 
this  day  mark  your  verdict — and  that-  the 
prisoner  will  not  be  found  a  subject  for  ex- 
ample. 

There  are,  gentlemen,  but  two  leading  fea- 
tures in  this  case  to  which  I  shall  call  your 
attention. 

First,  Mr,  Lawler,  the  principal  witness 
produced  on  4he  table;  and  secondly  the  evi- 
dence given  by  that  witness.  As  to  the  witness, 
tliou£b  he  does  cot  come  under  the  legal  des- 
cription of  an  approver,  ason  a  former  occasion 
was  staled  by  the  Bench,  yet  it  clearly  appears 
from  Jus  own  confessions,  that  he  has  been  a 
particeps  criminisy  in  a  catalogue  of  offeuces 
as  vile  and  black  as  ever  stained  a  human 
heart,  or  disgraced  the  character  of  a  man; 
therefore  he  comes  before  you,  gentlemen  of 
the  jury,  in  at  least  a  questionable  shape,  and 
within  that  rule  of  law  and  legal  evidence, 
that  has  been  laid  down  by  one  of  the  wisest, 
and  what  was  more  to  his  honour,  one  of  the 
most  humane  judges  that  ever  presided  m  an 
English  court  of  justice — I  allude,  gentlemen, 
to  thatcefebrated  jurist,  whose  noble  and  in- 
dependent conduct  deservedly  procured  him 
the  title  of  the  "  great  lord  Hale."— What  are 
the  words  of  that  great  man  upon  approvers  ? 
I  will  tell  you,  gentlemen,  his  opinion  upon 
such  witnesses.  Lord  Hale  says, "  though  an 
approver  be  admissible  as  a  witness  in  law, 

Jet,  the  credibility  of  his  testimony  is  to  be 
'ft  to  the  jury,  and  truly  it  would  be  hard  to 
take  away  the  life  of  a  person  upon  the  evi- 
dence of  such  a  witness,  that  swears  to  save 
his  own ;  and  yet  confesseth  himself  guilty 
of  so  great  a  crime— unless  there  be  very  con- 
siderable circumstances,  which  may  give 
greater  credit  to  what  he  swears." — This  opi- 
nion will  be  found  in  Hale's  Picas  of  the  Crown, 
p.  305. — Gentlemen,  it  will  be  for  you  to  con- 
sider whether  the  witness,  Lawler,  come  within 
the  description  given  by  the  peat  and  good 
lord  Hale — and  it  will  also  be  for  you  to  con- 
aider  that  lord  Hale  is  here  speaking  of  a  wit- 
ness implicated  only  in  the  offence  he  is  called 
to  prove,  coming  forward  charged  only  with 
one  crime;  but  what  would  the  learned  and 
benevolent  lord  Hale  have  said,  if  he  had  been 
speaking  of  such  a  witness  as  Lawler?  If  he 
had  been  speaking  of&particeps  criminis,  who 
had  declared  he  had  taken  the  oath  of  alle- 
gpanjce,  as  a  soldier  and  a  subject,  and  had 
violated  that  oath?  If  he  bad  been  speaking 
of  an  iaspious  man,  against  whom  it  had  been 
proved,  that  he  had  denied  the  existence  of 
the  persons  of  the  Trinity  ?  If  he  had  been 
speaking  of  a  man  who  had  administered 
oaths  to  seduce  and  delude  youths,  had  sworn 
them  never  to  prosecute  Defenders,  and  had 
then  come  forward  and  prosecuted  them  him- 
self ?  If  be  had  been  speaking  of  a  roan  who 
had  united  with  conspirators  to  assassinate  a 
witness?  If  he  had  been  speaking  of  a  man 
who  had  confessed,  there  was  a  time  when  he 
did  not  think  it  a  crime  to  take  off  the  head 
of  his  Mcred  majesty,  and  destroy  the  govern- 


ment ?— I  add,  destroy  the  government,  be- 
cause the  existence  of  the  constitution  and 
government  of    this  country  depends  upon 
the   existence  of   the  king — A    man    who, 
when  the  question  was  put  could  not  deny, 
and  therefore  refused  to  answer,  that  he  once 
fired  a  charged  pistol  into  a  watch-house,  with 
intent  to  commit  murder;  and  that  there  was 
a  time,  and  that  recent,  when  he  did  not  con- 
sider it  a  crime  to  lie  in  wait  for  the  purpose 
of  seizing  and  hanging  no  less  a  person  than 
the  lord  high  chancellor  of  Ireland.— Tis 
true,  gentlemen,  Mr.  Lawler  is  by  his  own 
account  a  repentant  sinner,  for  he  has  told 
you,  he  hopes  to  obtain  forgiveness  from  go- 
vernment and  from  God.    He  has  now  told 
you  how  long  repentance  has  dawned  upon 
him;  but  if  he  has  repented,  how  does  the 
sincerity  of  his  contrition  appear  ?— Does  it 
appear  as  it  ought  ? — Does  it  appear  he  has 
made  a  full  confession  of  all  his  offences  ? — 
No,  for  it  appears  that  he  suppresed  the 
whole  of  the  intended  assassination  of  the 
lord  chancellor,  and  the  intended  assassination 
of  Cockayne,  when  he  gave  in  his  information 
on  oath  to  alderman  James. — A  lderman  James 
I  presume,  admonished  him,  and  swore  him 
to  tell  the   truth,  and  he  suppressed  the 
truth.     I  admit,  gentlemen,  that  necessity, 
on  particular  occasions,  justifies  the  admis- 
sion  of  such   witnesses   as    Mr.   Lawler, 
otherwise,   if  that  was   not  the  case,   the 
most  atrocious  offences  would  often  escape 
with  impunity ;   but  permit  me,  gentlemen, 
to  advert  to  the  great  lord  Hale,  and  on  his 
authority  to  observe,  that  even  in  such  cases, 
there  must  be  strong  corroborating  circum- 
stances to  give  credence  to  the  man  who, 
even  voluntarily,  comes  forward  to  save  his 
own  life,  by  the  sacrificing  the  life  of  another. 
Gentlemen,  the  papers  found  on  the  pri- 
soner and  produced  in  evidence  to  support 
this  prosecution,  will  probably  be  held  up  to 
you,  and  expatiated  on  by  the  counsel  for  the 
crown,  as  strong  corroborating  circumstances. 
— But  you  must  have  remarked,  that  no  evi- 
dence was  given  by  Lawler  to  show  that  these 
papers  are  the  identical  papers  that  were  inthe 
possession  of  Weldon:  of  course  it  does  not 
appear  to  you  that  those  papers  were  ever  ap- 
propriated to  any  use,  or  ever  published  m 
any  manner  by  the  prisoner ;  and,  gentlemen, 
the  court  will  concur  with  me  in  this  rule  of 
law,  that  the  possession  of  papers  without  a 
publication,  however  seditious  their  contents 
may  be,  however  treasonable  their  tendency, 
does  not  amount  to  high  treason,  for  the  mere 
possession  of  treasonable   papers  does  not 
amount  to  an  overt  act.  Goq  forbid  it  should, 
for,  if  that  was  the  case,  no  man  would  bo 
safe;— the  false  friend,  the  bribed  servant, 
the  suborned  guest,  every  spy  that  came  into 
a  man's  house,  would  have  it  in  his  power, 
by  privately  depositing   a  private  paper,  to 
bring  his  innocent  intimate,  master,  or  host  y 
to  condign  punishment.    Gentlemen,  a  very 
melancholy  case  once. occurred  in  England  t 
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which  very  fully  illustrates  this  position.     It 
is  a  case  well  known  to  the  learned  judges  on 
the  bench;   and,  indeed,  I  believe  of  general 
notoriety.     I  mean  the  case  of  Salmon,  Ga- 
hagan,  and  other  miscreants,  who,  in  conse- 
quence of  large  rewards,  offered  by  act  of  par- 
liament for  the  apprehension  and;  conviction 
of  foot-pad  robbers,  entered  into  a  conspiracy 
to  obtain  rewards,  by  falsely  accusing  inno- 
cent young  men.*    Gentlemen,  they  accom- 
dlished  their  diabolical  scheme,  by  insinuat- 
ing themselves  into  the  confidence  of  unsus- 
pecting and  unwary  youths,  and  then  putting 
marked  coin,  or  other  artieies  into  their  pock- 
ets, by  which  they  fabricated  evidence  to  sa- 
tisfy a  jury,  convicted  the  dupes  of  their  vil- 
lany,  and  pocketed  the  parliamentary  remu- 
neration of  their  wickedness.    They  were  at 
last  discovered,  and  justice  cut  asunder  this 
gordian  knot  of  treachery.     They  were  in- 
dicted for  murder,  but  the  law  could  not  reach 
their  lives — they  were  indicted  and  convicted 
of  conspiracy ;  they  were  set  in  the  pillory 
and  the  enraged  populace  pelted   out  the 
brains  of  two  of  them.f    Does  Lawler  appear 
a  man  incapable  of  such  a  villainous  scheme  ? 
Is  it  improbable  that  he,  with  a  hope  of  par- 
don and  reward  before  him,  possessing  the 
confidence  of  the  prisoner  and  having  given 
information  to  the  magistrate,  contrived  by 
some  subtle  stratagem  to  convey  these  papers 
to  the.possession  of  the  prisoner,  for  the  very 
purpose  of  using  them  afterwards  in  corrobo- 
ration of  his  own  testimony?    Gentlemen, 
there  is  one  circumstance  that  strengthens 
this  position,  it  is  this ;    you  must  recollect 
that  Lawler  swore  his   reason   for   getting 
among  the  Defenders  was  for  the  purpose  of 
coming  at  what  they  were  about;  but  will  you 
believe  that  to  be  the  feet  ? — If  mere  curiosity 
was  his  motive,  why  did  he  not  secede  from 
the  societies  when  be  did  become  acquainted 
with  the  purposes  of  their  association  ?— He 
must  have  had  a  motive,  and  that  motive 
must  have  been  to  betray— he  must  have 
been  sent  in,  or  he  went  into  the  societies  for 
that  purpose.    You  cannot  for  a  moment 
suppose,  that  the  wretch  who  has  confessed, 
he  would  at  one  time  have  thought  it  no  of- 
*  fence  to  take  off  the  head  of  his  anointed  so- 
vereign, could  at  any  time  feel  compunction 
at  murdering  his  majesty's  subjects.     Gen- 
tlemen, when  you  come  to  examine  the  evi- 
dence of  this  man,  inquire  among  yourselves 
whether  he  has  in  any  material  point  contra- 
dicted himself.     For  it  is  an  established  rule, 
that  if  a  witness  contradict  himself  in  any  ma- 
terial part  of  his  evidence,  it  discredits  the 
whole ;  and  so  far  has  this  wise  and  salutary 
doctrine  of  evidence  been  carried,  that  lord 
Mansfield  extending  the  rule  to  civil  causes, 
has  on  trials  where  one  witness  has  given  false 
.    testimony,  though  there  were  other  witnesses 
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of  unimpeached  characters  examined  to  the 
same  points  with  the  prejudiced  pasty,  di- 
rected the  jury  to  reject  the  whole  of  the  evi- 
dence, and  find  a  verdict  against  the  party 
producing  such  a  witness. 
'  Mr.  Lawless  character  is  fuHy  before  you 
and  in  your  possession ;  and  permit  me  to  ask 
you,  has  your  knowledge  of  it  raised  a  doubt 
in  your  mind  ?   for  if  it  has  raised  a  doubt, 
you  are  bound  by  the  imperative  dictate  of 
conscience,  to  acquit  the  prisoner.    You  are 
bound,  I  say,  not  to  convict,  unless  bis  testi- 
mony be  irresistible ;  and  when  you  take  into 
your  consideration,  that  only  one  witness  has 
been  produced  to  the  merits  J  rest satisfied,  that 
you  will  send  this  unhappy  youth  at  the  bar 
home  to  his  parents,  where  his  errors  may  be 
corrected  ana  his  mind  improved,  and  not  by  a 
verdict  of  guilty  deprive  him  of  his  life,  under 
the  infliction  of  a  judgment  the  most  severe 
that  the  laws  of  this  country,  or  perhaps  of  any 
other  country,  has  adopted.    I  here  conclude. 
We  will  now  call  witnesses  to  show  you  and 
the  court,  that  Lawler  is  a  person  of  such  in- 
famous morals  and  holding  such  impious  p rin- 
plcs  in  point  of  religion,  that  he  ought  not  to 
oe  credited  on  oath,  giving  testimony  in  a 
court  of  justice ;  andjthen  I  rest  satisfied,  yon 
will  reject  his  evidence  as  being  unworthy  of 
credence,  and  give  life  and  liberty  to  my** 
client,  by  a  verdict  of  not  guilty. 

Samuel  Gotland  sworn.— Examined  by  Mr. 
Lytaght 

Lives  at  No.  2,  Crane-lane,  is  a  grocer,  has 
known  Lawler  fer  four  or  five  years,  and  does 
not  think  him  a  man  to  be  believed  upon  his 
oath. 

Cross-examined  by  Mr.  Solicitor  General. 

Witness  was  once  a  hair-dresser,  and  has  a 
brother  who  has  travelled  to  New-York,  fast 
September,  since  these  people  ba*e  been 
taken  up;  there  were  fourteen  or  fifteen,  of 
them  in  a  reading  society  for  the  information 
of  themselves;  no  books  were  bought  while 
witness  was  in  the  society;  they  aH  gave  what 
books  they  had  for  the  use  of  the  society* 
His  brother  went  to  New-York,  to  follow  his 
trade  as  an  engraver,  and  has  been  talking  of 
going  there  these  three  years.  Witness  never 
was  in  the  Philanthropic  society, but  believes 
his  brother  was — witness  expressed  a  con- 
cern for  Lawler,  when  he  heard  be  was  taken 
up— did  not  hear  of  bis  being  taken  for  s 
week  after  he  was  taken— witness  pitied 
him,  as  being  accused  Of  Defenderisro— ex- 
pressed his  sorrow  and  surprise  at  it,  as  he 
thought  him  incapable  of  such  a  crime;  lHey 
used  to  read  the  papers  of  the  day  at 
the  society,  Goldsmith's  Animated  Nature, 
Pope's  Works,  Chambers's  Dictionary,  See. — 
thought  Lawler  an  innocent  lad;  but  from 
witness's  knowledge  of  his  religious  prin- 
ciples, would  not  believe  bim  on  his  oath — 
witness  and  Lawler  were  both  Protestants 
— doe&not  know  whe*,tbefeieeBS*te  who 
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composed  the  club— believes  Burke  ran 
away — would  not  believe  him  either  on  ac- 
count of  his  principles— never  knew  any  of 
the  Philanthropic  society,  but  his  brother,  as 
he  himself  was  not  a  member — never  heard 
of  Strephon's  religion — never  expressed  his 
opinion,  or  wish  for  a  reform.  [The  witness 
declined  to  answer,  whether  he  nad  ever  ex- 
pressed any  opinion  upon  government]—* 
witness  is  about  24  years  of  age,  arid  never 
went  to  any  other  reading  society  for  instruc- 
.  tions  since  he  went  to  school. 

Nicholas  Clare   sworn* — Examined  by  Mr. 
M'Nally. 

Is  a  master  taylor,  lives  at  39,  Townsend- 
street ,  knows  Lawler.  Id  months — would 
not  believe  him  on  his  oath — witness  be- 
longed to  a  reading  society  with  him,  and  one 
evening  Paine's  Age  of  Reason  was  spoke  of 
—Lawler  said  he  would  go  farther  than 
Paine,  for  he  denied  any  part  of  the  Trinity. 

Cross-examined  by  Mr.  Saurin. 

Does  not  know  who  bad  hrm  admitted,  nor 
any  of  the  persons  there,  but  Lawler  and  Gal* 
land — has  heard  that  the  taking  up  of 
the  prisoners  was  the  cause  of  GaHand'sgomg 
off— witness's  reason  for  not  knowing  more 
of  the  society  was,  thai  he  seldom  went  there 
— did  not- go  above  four  times — never 
saw  any  of  the  persons  accused  of  high  trea- 
son, until  he  saw  them  in  court—believes 
he  brought  bis  brother  into  the  society- 
was  acquainted  with  one  Cox—witness  be- 
lieves be"  brought  him  into  the  society— 
never  knew  that  Lawler  was  called  to  account 
for  any  offence  in  a  court  of  justice — wit- 
ness qtut  the  society  on  account  of  Lawless 
conduct,  and  advised  his  brother  to  quit  it. 

John  Clare  sworn, — Examined  by  Jir. 
lysaght.    , 

Was  a  member  of  the  society,{koew  Lawler, 
and  was  acquainted  with  his  general  character, 
— would  not  believe  him  on  account  of  his 
abandoned  behaviour,  and  denying  a  future 
state— would  not  take  away  the  life  of  a  fly 
upon  his  testimony. 

Cross-examined  by  Mr.  Kells. 

Is  a  taylor,  was  a  member  of  the  society  six 
months — the  greatest  number  he  ever  saw 
there  was  94— Galland,  Atkinson,  Cox, 
Burke,  Lawler,  witness's  brother  were  among 
the  number — it  was  intended  for  information; 
sometimes  they  had  a  law  question— witness 
hoped  to  be  a  magistrate  some  time,  and  liked 
a  law  question— they  had  the  hews  of  the  day 
also,  upon  which  they  used  to  argue— Burke 
and  Lawler  were  for  the  Age  of  Reason  being 
introduccd-<-witness  is  a  married  man,  36 
years  of  age,  never  was  at  such  a  place  till 
about  3  '  years  ago— they  were  to  have  a 
French  roaster  to  teach  them  French — 
Lawless  getting  his  hand  cut  in  a  riot,  was 
the  reason  witness  left  the*  society— Lazier 
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was  an  impious  man— never 
Atkinson  went  to  America,  except  it  was 
to  better  himself— nor  why  Galland  went— 
believes  they  went  together  last  September — 
never  heard  that  counsellor  Barrington  took 
Atkinson. 

William  Ebbs  sworn. — Examined  by  Mr. 
M'Nally. 

Is  a  pewterer — has  known  Lawler  some 
time — he  and  his  wife  lodged  in  witness's 
house — Does  not  think  he  is  a  man  to  be 
believed  upon  his  oath — he  is  a  man  of 
very  irreligious  principles— worked  on  Sun* 
days,  and  did  not  go  to  any  place  of  wor- 
ship. 

Cross-examined  by  Mr.  Ruxton. 

Lawler  lodged  some  time  In  witness's 
house,  paid  his  rent,  and  was  an  industrious, 
regular  man*-*  did  express  a  concern  at 
hearing  he  was  taken  up,  for  he  was  an  h> 
dustrionsman— his  wife  was  mush  alarmed, 
and  hid  something  in  the  dirt  hole—witness 
searched  and  found  two'  bags  df  musket-balls 
— he  also  found  a  stedge-~>»thought  these 
must  have  been  intended  for  some  wicked 
purpose,  and  wished  ^  get  rid  of  him — 
these,  coupled  with  the  other  circumstances, 
induce  witness  not  to  believe  Lawler— never 
offered  to  go  security  for  him,  but  said  he  was 
an  honest  man.    ' 

John  'Robinson  sworn.— Examined  by  Mr. 
Lysaght. 

Lawler  served  part  of  his  apprenticeship  tP 
the  witness— was  a  bad  boy— mat  b  13  years 
since,  and  witness  could  not  take  upon  him 
now  to  say. whether  he  was  to  be  believed 
upon  his  oath. 

CorneRus  Gautier  (one  oiF  the  jury)  sworn.— 
Examined  by  Mr.  MrNalty, 

Was  one  of  the  jury  upon  Leary's  trial- 
does  not  recollect  particularly  what  Lawler 
swore  upon  that  trial. 

Samuel  Tynball  (another  of  the  jury)  sworn* 
—Examined  by  Mr.  Lysaght. 

WaS  one  of  the  iury  upon  Leary's  trial— 
recoUecta  that  Lawler  then  BwOre.  that  Mr. 
JRobinsoU  had  beaten  him,  for  which  he  ran 
away,— that  was  the  only  reason  as  he  recol- 
leots-r-Lawler  said,  he  was  accused  of  stealing 
something  from  Mr.  Robinson. 

Mr.  TAjsaght-~Ny  Lords,  and  Gentle- 
men oi"  the  Jury ;— it  is  my  duty  to  place 
the  best  shield  I  can  between  the  un- 
fortunate youth  at  .the  bar,  and  ah  ig- 
nominious arid  untimely  death ;  and  if  my 
conception  of  the  law  applicable  to  this  case, 
be  Just,  I  feel  a  strong  nope  of  being  able  to 
convince  both  the  Court  and  the  Jury,  that 
the  prisoner  is  guiltless  of  the  crime  with 
which  he  stands  charged;  I  say  emphatically 
with  which  he  stands  charged;  for  should  you, 
gentlemen  of  the  jury,  squander  much  credu- 
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lily  on  the  testimony  that  has  been  adduced, 
still,  if  you  do  not  give  entire  credence  to  the 
evidence  of  Lawler,  the  prisoner,  however  iu 
correct,  or  if  you  will  criminal,  if  his  crime 
falls  short  of  high  treason,  you  are  bound  to 
acquit 

The  specific  treasons  charged  against  him 
are,  the  compassing  and  imagining  the  death 
of  the  king,  and  adhering  to  the  king's  ene- 
mies. I  shall  not  deny,  that  an  adherence  to 
the  king's  enemies  is  a  substantive  treason, 
and  may  be  also  laid  as  an  overt  act,  which 
it  unquestionably  is,  of  conspiring  and  ima- 
gining the  death  of  the  king ;  but  I,  with  re* 
epect  for  the  Court,  insist  on  it,  that  the  barely 
.  having  in  one's  possession  without  publication 
a  paper  containing  favourable  sentiments  and 
wishes  towards  an  enemy  in  a  distant  coun- 
try, without  any  communication  or  corres- 
pondence whatsoever  with  the  enemy ;  I  say 
such  a  circumstance  cannot,  oh  any  principle 
of  law,  of  authority,  or  of  precedent,  that  I 
know— J  say  such  a  circumstance  cannot  be 
swelled  up  to  the  enormity  of  high  treason. 
I  also  contend,  and  I  am  supported  by  Hale 
and  Foster,  that  a  bare  conspiracy  to  levy  war 
for  lawless  purposes,  short  of  deposing  or  de- 
throning the  king,  or  in  any  degree  endanger- 
ing his  sacred  life,  is  not  high  treason,  nor  an 
overt  act  to  manifest  the  compassing  his 
.death. 

Having  said  so  much  on  the  law  of  trea* 
son,  so  far  as  it  could  be  supposed  to  bear  on 
the  present  case,  I  shall  nave  but  little'  to 
add  to  the  observations  which  have  been  so 
forcibly  urged  by  Mr.  M'Nally,  on  the  evi- 
dence of  Lawler,  contaminated  and  damned 
as  his  credit  must  be,  from  his  avowed  per- 
juries, intended  assassinations  and  felonies ;  so 
totally  divested,  as  he  has  been  proved  to  be, 
of  that  sense  of  religion,  without  which  no 
man  can  regard  the  sanction  of  an  oath— it 
would,  I  am  confident,  be  a  waste  of  time  to 
the  Court  to  argue  that  his  testimony  must 
be  thrown  out  of  your  consideration.  What 
then  is  to  affect  the  prisoner's  life?  Is  it  the 
unpublished  nonsense  found  on  him  ?  Now, 
gentlemen  of  the  jury,  as  to  the  declaration, 
the  words  of  it  are,  "  I,  A.  B.  of  my  own  good 
will  and  consent,  do  swear  that  I  will  be  true 
to  his  majesty  king  George  the  third,  whilst 
I  live  under  the  same  government."-- Surely, 
gentlemen  of  the  jury,  u  while  I  live  under 
his  government,''  niay  have  been  understood 
by  the  youth  at  the  bar,  to  have  meant  the 
duration  of  his  own  life— there  is  no  innuendo 
laid  in  the  indictment  to  eke  out  a  criminal 
construction  of  this  declaration ;  there  is  no- 
thing necessarily  to  be  inferred  from  it  in  law, 
in  logic,  or  in  reason,  to  charge  the  prisoner 
with  treason,  or  even  with  sedition. 

Gentlemen  of  the  jury,  as  to  the  catechism, 
I  own  I  cannot  say  so  much,  but  as  it  was 
never  published  by  the  prisoner,  he  might,  as 
judge  Blackstene  says,  "keep  poison  in  his 
closet,"  so  that  he  did  not  vend  or  disperse  it. 
This  catechism  may  be  considered  as  sedi- 


tious;  yetcourts  and  juries  should  be  cautious, 
bow  criminal  interpretations  should  be  given 
to  words  in  themselves  dubious.  In  Fleta  it 
is  laid  down,  that  formerly  in  appeals  for  trea- 
son, the  appellant  was  obliged  to  prove  with 
the  most  critical  accuracy  and  perspicuity,  the 
words  and  writing  imputed,  their  clear  mean- 
ing and  import,  beyond  doubt  or  Question,  and 
if  lie  failed  in  doing  so,  the  appellee  was  dis- 
charged and  cleared  of  the  imputed  treason. 
— But,  gentlemen  of  the  jury,  I  bold  in  my 
hand  high  authority  to  show— authority  not 
expressly  stating,  but  by  fair  and  almost  ne- 
cessary implication  admitting,— -that  even 
the  administering  unlawful  oaths  and  engage- 
ments, is  not  considered  to  amount  to  nigh 
treason.— Defenders  now  are  what  White- 
boys  formerly  were,  and  the  act  of  the  97  th 
of  the  king,  was  needless  and  nugatory,  if  the 
crimes  provided  against  by  it  amounted  to 
treason;  [here  Mr.  Lysaght  read  extracts 
from  the  acts  alluded  to,  to  support  his  ar- 
gument; and  contended,  that  by  this  sta- 
tute he  was  impowered  to  assert  that  the  king, 
lords  and  commons  of  Ireland  allowed  im- 
pliedly, that  the  statute  of  treasons  could  not 
legally  operate  against  Defcnderism-l— But 
the  prosecutions  of  the  present  day,  though 
for  the  same  offences,  were  to  vary  from  the 
prosecutions  heretofore  carried  on  against 
White-boys  and  Right-boys  as  they  were  then 
called,  and  Defenders  as  they  are  now  called. 
Why?  because  a  general  alarm  was  spread 
through  these  kingdoms,  and  many  good  and 
wise  men  were  infected  with  it^-Bow  else 
account  for  the  late  prosecutions  in  England, 
the  result  of  which  was  the  acquittal  of  all  ac- 
cused, and  the  ascertaining  that  one  of  jhe 
supposed  traitors,  Home  Tooke>+  was  a  gen- 
tleman of  the  soundest  and  most  pure  princi- 
ples, of  unshaken  patriotism,  and  loyalty ! 
as  was  manifested  by  the  evidence.— WLj 
lords,  I  ask  what  precedent  can  be  adduced 
to  support  the  position,  that  the  having  a  pa- 
per of  any  kind  in  one's  possession  without 
publication,  can  be  high  treason? 

Henseyf  had  sent  forth  his  letter,  it  was 
intercepted,  but  it  had  gone  from  him  with 
intent  that  it  should  reach  the  enemy. — Is 
there  in  the  case  before  you,  and  on  which 
give  me  leave  to  say  posterity  will  comment, 
is  there  the  shadow  of  evidence  even  from  the 
infamous  and  solitary  witness  Lawler,  that 
any  communication  or  correspondence  with 
the  enemy  was  had  or  intended  ?— must  not 
the  intention  be  guilty?— Was  Rabelais  put 
to  death  for  having— It  is  too  solemn  an  occa- 
sion to  throw  out  such  allusions,  if  they  be 
not  relevant— was  Rabelais  put  to  death,  even 
under  a  despotic  government,  for  writing  la- 
bels on  phials  fufl  of  brick  dust,  "  poison  for 
the  king,  poison  for  the  queen,  &£.*?  No, 
because  no  treasonable  intention  could  be 
proved  agairet  him.    And  will  the  Court  and 

•  See  his  Trial,  antl  Vol*  85,  p.  1. 
t  See  his  case,aatf,  Vol  19f  p.  1341. 
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jury  in  this  case  say,  without  credible  proof, 
that  EKphismatis,  and  such  trash  of  enigma* 
tical  or  rather  nonsensical  import— and  cer- 
tainly not  credibly  proved  to  be  of  treasonable 
import— is  an  overt  act  of  adhering  to  the 
king's  enemies}— Where  are  his  enemies? 
where  I  hope  they  ever  shall  be,  distant.— 
How  did  the  prisoner  adhere  9— Did  he  cor- 
respond with,  did  he  send  intelligence  to  f — 
Does  the  very  indictment  charge  that  he  ad- 
hered in  any  manner,  except  to  use  its  lan- 
guage, tn  case  the  French  should  land. — I  have 
heard  of  constructive  treasons — here  are  even- 
tual, contingent  treasons — blundering  accusa- 
tion !  Gentlemen  of  the  jury,  will  you  dis- 
grace your  country  and  yourselves? — I  hope 
not— I  have  for  myself  to  lament,  that  I  have 
been  assigned  as  counsel  for  the  prisoner  but 
this  day,  m  the  place  of  that  able  advocate, 
Mr.  Curran,  who  could  not  attend ;— but  I 
confide  in  the  wisdom  and  integrity  of  the 
Court  and  Jury. 

Mr.  Lysaght  concluded  by  conjuring  the 
Court  not  to  put  too  heavy  a  weapon  into  the 
hands  of  justice,  by  multiplying  treasons;  and 
to  the  jury  to  reflect  on  the  infamy  of  Lawler, 
and  the  youth  of  the  prisoner.— Do  not,  gen- 
tlemen of  the  jury,  suffer  your  consciences  to 
be  biassed  by  interest  or  by  prejudice,  or  your 
judgment  to  be  shaken  by  alarm.  Do  not  su- 
perstitiousiy  imagine,  that  the  poor  youth  at 
the  bar  is  so  unhallowed  and  nil!  of  guilt,  that 
the  safety  of  the  state  vessel  requires  that  he 
should  be  thrown  over  and  perish. 

Mr.  Prime  Sergeant.- -My  lords,  and  gen- 
tlemen of  the  jury.  It  is  with  no  small  pain 
that  I  rise  upon  this  occasion,  to  perform  the 
disagreeable  task  which  my  duty  requires. 
No  man  can  feel  more  sincere  compassion 
than  I  do  for  the  unfortunate  youth  at  the 
bar,  and  no  man  would  fed  more  happy  at 
his  being  able  to  establish  his  innocence  to 
the  satisfaction  of  the  jury.  But,  gentlemen, 
justice  imposes  an  indispensable  duty  upon 
me,  and  while  I  am  ready,  with  the  greatest 
candour,  to  allow  the  unhappy  prisoner  every 
advantage  which  the  ingenuity  of  his  coun- 
sel could  suggest  upon  the  facts  adduced  in 
evidence ;  yet,  gentlemen,  I  must,  In  advert- 
ing to  that  evidence,  be  obliged  to  show  it  in 
a  very  different  light  indeed,  from  that  in 
which  it  has  been  exhibited  by  the  prisoner's 
counsel  I  shall  be  obliged  to  demonstrate 
to  you,  that  the  facts  proved,  do  fully  support 
the  charge  of  high  treason,  agreeably  to  the 
construction  of  the  statute  of  treasons,  as  laid 
down  by  the  learned  gentleman  who  stated 
the  case  on  the  part  of  the  crown. 

Much  has  been  said,  gentlemen,  with  re* 
spect  to  the  testimony  of  Lawler ;  it  has  been 
violently  arraigned  by  the  prisoner's  counsel. 
But,  gentlemen,  I  must  deny  it  is  that  species 
of  evidence  which  it  has  been  called ;  namely, 
the  evidence  of  an  approver  swearing  to  save 
hi*  own  life— for  here,  gentlemen, no  promise 
of  reward  ever  appeared  or  existed.  Lawler 
had  not  been  apprehended,  he  was  not  in  cus- 


tody, he  was  not  even  charged  with  any 
crime;  and  he  appears  to  have  acted  solely 
from  motives  ot  compunction.  Gentlemen, 
suppose  a  man  had  been  at  one  period  of  his- 
life  of  abandoned  or  dissolute  principles,  was 
no  room  ever  to  be  left  for  repentance,  or 
amendment  ?  If  the  witness  han  no  scruples 
of  conscience,  by  listening  to  which,  he  hoped 
to  make  some  atonement  to  his  country,  for 
the  mischief  he  was  promoting,  by  stopping 
its  current  before  it  overwhelmed  the  coun- 
try; if,  gentlemen,  the  witness  were  afraid 
merely  of  personal  mischief,  he  might  have 
withdrawn  from  the  scene;  tie  was  at  perfect 
liberty  to  do  so.  No  person  accused  him,  he- 
was  not  even  suspected,  save  by  his  accom- 
plices ;  he  could  nave  fled  to  America  or  else- 
where, but  his  testimony  has  been  perfectly 
consistent  throughout  the  trial,  as  it  has  been 
during  the  former  ones.  What  was  his  ac- 
count? he  told  you  he  was  appalled  with  hor- 
ror at  hearing  the  real  intention  of  the  De- 
fenders, which  he  was  unacquainted  with  be- 
fore;  he  therefore  determined  to  abandon 
tbem,  and  if  possible,  to  prevent  the  comple- 
tion of  their  diabolical  purposes.  He  dis- 
closed the  matter  to  Mr.  Cowan,  who  advised 
him  to  lodge  informations,  which  he  accord- 
ingly did ;  and  it  appears  he  did  so  volunta- 
rily, without  any  apprehension  of  prosecution, 
or  promise  of  reward. 

Gentlemen,  the  circumstance  of  being  a 
Defender,  is  of  itself  a  strong  impeachment 
upon  the  moral  character  of  a  man.  But  will 
it  be  pretended  that  it  altogether  precludes 
his  testimony,  where  he  could  have  had  no 
necessity  for  coming  forward,  no  fear  of  pu- 
nishment, no  promise  of  reward,  no  apparent 
object,  but  what  he  told  you  himself,  the  pre- 
vention of  public  calamity  and  general  mis- 
chief? If  such  testimony  were  rejected  by 
the  law,  the  secrets  of  conspirators  never 
could  be  developed,  particularly,  where  they 
had  skreened  their  intentions  and  designs 
from  the  prying  eye  of  justice,  by  the  most 
solemn  engagements  of  privacy.  Gentlemen, 
how  are  such  offenders  to  be  brought  to  pu- 
nishment ? — You  cannot  expect  that  men  of 
respectable  character  could  be  acquainted  with 
such  schemes,  or  able  to  give  evidence  of  them. 
The  law  only  requires  that  the  best  evidence 
which  the  case  admits  of  shall  be  given.  Law- 
ler was  certainly  a  particeps  criminii  with  the 
rest  of  the  party,  but  when  he  came  ac- 
quainted wttn  the  monstrous  extent  of  their 
designs  and  the  diabolical  plans  in  agitation,, 
he  became  appalled  with  horror,  and  only 
obeyed  the  dictate  of  his  conscience  in  disco- 
vering the  plot.  Thus,  gentlemen,  he  has 
been  made  the  providential  instrument  of 
frustrating  this  diabolical  project,  which  if 
left  undiscovered  for  a  few  weeks]  longer 
would  have  prevented  the  possibility  of  a  jury, 
sitting  in  that  box  this  day,  to  discharge  the 
most  inestimable  privilege  of  our  happy  con- 
stitution. 

But,  gentlemen,  it  has  been  said  that  the 


Digitized  byLjOOQlC 


980].      96  GEORGE  ill 

testimony  of  Lawler  is  unsupported— it  is  no 
such  thing  ?— It  has  been  consistent  and  cir- 
cumstantial, as  well  now  as  upon  the  former 
trials. — His  testimony  is  uncontradicted— not 
a  single  witness  has  been  adduced  to  contra- 
dict any  one  fact  stated  to  have  passed  at  any 
of  the  various  meetings,  at  different  places, 
and  at  different  times.  He  has  uniformly 
told  the  same  story,  except  as  to  the  design 
upon  the  chancellor,  which  was  brought  out 
upon  the  cross-examination,  and  in  every, 
point  where  the  magistrates  and  the  officers 
of  justice  have  been  concerned,  his  testimony 
is  fully  corroborated  down  to  the  finding  of 
the  same  identical  oath  and  catechism  in  the 
fob  of  the  prisoner*  The  ingenuity  of  the 
prisoner's  counsel  in  the  course  of  a  very  long, 
cross-examination,  has  not  been  able  to  warp 
the  witness  into  the  slightest  prevarication, 
and  no  attempt  has  been  made  to  prove  the 
contrary  of  what  lie  has  related.  He  has  given 
the  prisoner  ample  opportunity  of  doing  that, 
if  it  were  ia  his  power,  by  mentioning  the 
places  where  they  met— It  has  not  been  at- 
tempted. But,  gentlemen,  it  is  said,  that 
lawler'*  testimony;  was  rejected  and  disbe- 
lieved by  a  former  jury.— That,  gentlemen,  I 
cannot  admit  to  be  the  fact;  for  it  might  be 
perfectly  consistent  for  the  very  same  jury  to 
acquit  Leary  upon  the  evidence  given  against 
him  by  Lawler,  and  to  find  the  prisoner  now 
at  the  bar  guilty  upon  the  evidence  of  the 
same  witness.  The  jury  in  the  former  case, 
might  have  had  some  doubt  as  to  the  crimi- 
nafibf  of  the  man — it  did  not  appear  positively 
that  tie  was  present  when  any  oath  was  ad- 
ministered, and  if  the  jury  had  any  scruples 
in  their  minds,  so  as  not  to  be  perfectly  satis- 
fied of  his  guilt,  it  was  their  duty  to  acquit. 
But,  gentlemen,  what  room  is  there  for  doubt 
in  the  present  case  ?  The  actual  administra- 
tion or  the  oath  has  been  proved,  and  that 
very  same  oath  has  been  found  in  the  pri- 
soner's possession. 

Mr.  Prime  Sergeant  then  commented  very 
fully  upon  the  facts  given  in  evidence,  the 
treasonable  nature  of  the  oath,  and  the  zealous 
activity  of  the  prisoner,  from  which  he  in- 
ferred that  no  qoubt  could  remain  of  his 

nilt.  But,  however,  if,  notwithstanding,  they 
any  reasonable  doubt,  such  as  rational 
men  could  entertain,  it  would  be  their  duty  to 
acquit  the  prisoner.  < 

Summing  up. 

Earl  of  Clonmel.— Gentlemen  of  the  Jury ;  If 
I  felt  the  smallest  difficulty  upon  the  whole  of 
the  merits  of  this  case,  in  proceeding  to  deliver 
my  opinion  upon  it  forthwith,  I  would  adjourn 
the  Coiirt  for  a  short  time,  or  until  the  next 
day,  hi  order  to  take  time  to  consider  of  it ; 
but,  gentlemen,  I  do  not  feel  any  such  diffi- 
culty ;  such  adjournments,  indeed,  have  taken 
place  in  another  country  *  but  it  is  a  prece- 
dent which  I  must  confess,  I  do  not  much 

*  See  the  case  of  Crossfield,  anti,  p.  91. 
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approve*;  and  in  presiding  upon  criminal  trials, 
I  will  never,  so  long  as  I  am  able  to  sit,  and' 
my  brother  judges  are  able  to  assist  me,  ad- 
journ the  Court,  until  the  issue  be  finally  dis- 
posed of. 

Gentlemen,  the  indictment  which  you  are. 
now  to  try  is  founded  upon  the  statute  of 
Edward  3rd  -a  statute  which  has  been  en- 
joyed by  the  happy  constitution  of  these 
realms  for  seven  hundred  years,  and  which, 
for  one  hundred  years  past  it  has  not  been  ne- 
cessary to  call  into  execution  in  this  kingdom. 
Gentlemen,  it  may  be  necessary  to  state  to 
you,  what  the  accusation  is  not,  in  order  to 
disembarrass  your  minds  from  the  representa- 
tion of  counsel.  This  is  not  a  charge  of  felony, 
under  the  White-boy  act — it  is  not  a  charge 
for  levying  war  to  pull  down  enclosures — it  is 
not  a  charge  against  the  prisoner  for  having 
in  his  possession  unpublished  papers  —it  is 
not  a  charge  for  a  tumultuous  rising,  or  of 
merely  assembling  with  Defenders  to  comt 
mit  robbery  or  burglary^-it  is  not  a  charge  of 
merely  taking,  or  administering  illegal  oaths 
—but,  gentlemen,  it  is  an  indictment  of  high 
treason,  founded  in  the  statute  of  Edward 
3rd,  and  it  charges  the  prisoner  with  asso- 
ciating himself  with  &wm  false  traitors,  sty- 
ling, themselves  Defenders,  and  combining 
and  conspiring  with  them  to  aid  and  assist 
the  persons  exercising  the  powers  of  govern- 
ment in  France,  at  open  war  with  the 
king,  for  the  purpose  of  overturning,  by 
force,  the  king's  government  in  this  coun- 
try, in  church  and  state,  thereby  adhering  to 
the  king's  enemies,  and  compassing  and  ima- 
gining the  king's  death.  For,  gentlemen,  it 
has  been  truly  stated  by  the  learned  officer  of 
the  crown  who  opened  the  case  for  the  prose- 
cution, that  any  adherence  to  the  king's  ene- 
mies at  open  war  with  his  majesty,  for  the 
Kurpose  of  aiding  or  assisting  them  against 
is  majesty,  necessarily,  in  its  obvious  conse- 
quences involves  the  safety  of  the  king's  life 
and  the  existence  of  his  government  Conse- 
quently, gentlemen,  he  who  is  guilty  of  the 
one  is,  by  necessary  implication,  guilty  of  the 
other.  Therefore  it  is  not  necessary  that 
there  should  be  a  direct  attack  upon  the  king's 
person,  or  an  actual  levy  of  troops  to  carry  on 
rebellion,  in  order  to  support  this  indictment ; 
for  if  a  combination,  or  conspiracy  for  the 
purpose,  existed  amongst  bis  majesty's  sub* 
jects,and  if  it  can  be  established  by  overt  acts 
com  milted  by  them,  the  charge  will  be  thereby 
as  fully  substantiated  as  if  the  most  malicious 
purpose  of  such  a  conspiracy  had  been  perpe- 
trated and  completed.  Gentlemen,  the 
safety  of  the  state  and  the  constitution  itself, 
is  inseparably  connected  with  the  safety  of  the 
king,  who  is  the  first  soldier  and  the  first  ma- 
gistrate of  the  state,  and  therefore  the  law, 
wisely  considering  the  importance  of  his  in- 
valuable life  to  the  peace  anil  existence  of  so- 
ciety, has  guarded  even  the  most  distant  ap- 
proaches towards  the  safety  of  that  life,  with 
the  moil  scrupulous  caution;  for,  gentlemen, 


Digitized  byLjOOQlC 


365] 


Thorn*  Kennedy  for  High  Treason. 


A.  D.  1795. 


[386. 


this  is  the  only  mstancein  which  the  policy  of 
our  laws  takes  the  intention  of  guilt,  mani- 
fested by  plain,  unequivocal  overt  acts,  as 
adequate  to  the  completion  of  the  crime,  and 
inflicts  the  punishment  accordingly  for  such 
criminal  intention.  Having  thus  stated  the 
law  arising  upon  the  ease,  as  far  as  it  occurs 
to  me  to  be  necessary,  I  shall  next  proceed  to 
oonsider  the  charges  stated  in  this  indictment, 
and  the  evidence  which  ftas  been  adduced  in 
support  of  them. 

[Here  his  lordship  stated  the  overt  acts 
enumerated  in  the  indictment,  and  then  re- 
capitulated, irora  JiU  notes,  the  whole  of  the 
evidence.]. 

His  lordship  afterwards  stated  it  as  his  opi- 
nion, thatalhhe  circumstances  separately  and 
collectively  considered,  showed  that  a  con- 
nexion with,  and  adherence  to  the  French  Con- 
vention, was  the  unquestionable  purpose  of  De- 
fcwderism,  for  the  end  of  assisting  the  French  in 
any  invasion  of  this  country,  and  overturning 
the  government  of  it;  and  the  guilt  of  these  de- 
signs, if  the  jury  believed  the  testimony  of  Law- 
ler,  was  clearly  brought  home  to  the  prisoner  at 
the  bar.  Gentlemen,  the  next  object  for  your 
consideration  will  be,  the  evidence  of  that 
witness.  How  does  it  appear  ?— Certainly, 
not  as  that  of  an  approver,  as  has  been  re- 
presented by  the-  counsel ;  he  stands  upon 
very  different  grounds.  An  approver,  senile- 
men,  is  a  man  Who,  upon  being  apprehended 
and  charged  with  a  crime,  was  encouraged  by 
the  offer  of  a  pardon,  to  disclose  his  crime  and 
prosecute  his  accomplices.  Gentlemen,  is 
that  the  case  of  Lawler?—  Certainly  not. 
Was  he  apprehended  upon  a  charge  of  any 
crime?— No.  Was  he  offered  a  pardon?— 
No.  Did  he  prosecute  his  accomplices  out  of 
a  necessity  to  save  his  own  life  ?— No.  Was 
there  anything  to  prevent  his  escape  from 
justice,  if  he  chose  it.  without  making  any 
discovery  ?— No.  Had  he  any  malice  to  the 
prisoner— Was  there  any  dispute  between 
them  ?— Nothing  of  the  kind  was  attempted 
to  be  proved.  Tne  testimony  of  the  witness 
throughout  was  clear,  collected,  and  con- 
sistent, without  any  prevarication.  It  was 
circumstantially  supported  by  the  testimony 
of  alderman  James  and  Mr.  Carleton,  and  so 
far  from  being  contradicted  by  the  evidence 
examined  on  the  part  of  the  prisoner,  it  was 
strengthened  in  several  Respects.  So  far  as 
the  evidence  for  the  prisoner  went,  it  exactly 
tallied  and  indented  with  the  account  given 
by  lawler ;  but  what  amounted  to  very  strong 
presumptive  proof,  in  support  of  Lawler,  was, 
that  notwithstanding  the  various  meetings 
particularized  by  him  at  Plunket-street,  at 
Drury-lane,  at  Stonevbatter,  at  Cork- street, 
not  a  single  tittle  of  evidence  appeared  to  show 
that  the.  prisoner  was  not  at  any  of  those 
meetings— nor  did  any  of  those  persons  stated 
to  have  been  present  at  those  meetings  with 
the  prisoner  and  Lawler  appear  to  contradict 
him.  So.  that,,  gentlemen,  comoaring  the 
whole  of  Lawler's  evidence  with  all  the  other 
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evidence  which  appeared  in  the  course  of  the 
trial,  they  indented  with  each  other  so  closely 
and  consistently,  without  any  thing  to  contra- 
dict them,  that  if  you  believe  the  evidence, 
you  cannot  hesitate  to  conclude  that  the  in* 
dictmenthas  been  fuUy  substantiated. 

Gentlemen,  the  counsel  for  the  prisoner 
have  endeavoured  to  excite  your  humanity,  in- 
favour  of  the  priso ner's  youth.  Humanity,  no 
doubt,  is  a  commendable  virtue  ;  but,  gentle- 
men, the  attribute  of  mercy  belongs  .not  to  a 
jury,  when  justice  requires  a  verdict  upon 
your  oaths,  according  to  the  evidence.  If  the 
youth  of  a  criminal  were  to  warrant  a  jury  in 
finding  a  verdict  against  evidence,  the  most 
desperate  conspirators  against  a  state  will  have 
nothing  more  to  do*  than  to  engage :  the  boys 
of  a  country  in  their  plots,  and  if  they  be  de- 
tected before  the  accomplishment  of  their  pur- 
pose, the  humanity  of  a  jury  is  to  intervene, 
and  to  screen  them  from  public  justice.  Gen- 
tlemen, there  is  an  instance  in  the  conduct  of 
the  great  Judge  Foster,  who  was  styled  an 
humane  judge,  worthy  of  your  attention.  A 
boy  of  only  seven  years  old,  was  tried  before 
that  judge,  for  murder.  It  appeared  that  the 
boy  bad  been  entrusted  with  the  care  of  a 
child  somewhat  younger  than  himself,  and 
upon  a  quarrel  arising,  he  had  killed  the  child ; 
sensible  of  his  crime,  and  apprehensive  of 
detection  and  punishment,  he  concealed  the 
body  in  a  dung- hill.  Some  suspicions  arising 
from  the  account  he  gave  respecting  the  child, 
the  boy  was  locked  up  in  a  room  until  he 
should  tell  the,  truth  :  at  the  end  of  two  days, 
he  acknowledged  the  murder,  and  discovered 
where  he  had  hid  the  body.  He  was  tried,  and 
his  years  were  urged  in  his  defence,  lie  was 
certainly  of  very  tender  years ;  but  the  learned 
judge  observed,  that  his  hiding  the  body,  and 
his  prevarication  in  the  account  he  gave,  aH 
marked  his  sense  of  the  wickedness  of  the 
crime.— The  jury  convicted  him— he  was  not, 
indeed,  executed,  but  respited  from  time  to 
time,  until  at  length  he  died  in  prison .•— 
Now,  gentlemen,  if  in  the  present  case,  you 
believe  that  the  prisoner  at  the  bar  is  so  young 
or  so  silly,  as  not  to  understand  what  he  was 
about  in  the  proceedings  charged  and  proved 
against  him;  or  that  he  was  cajoled  or  en- 
ticed to  swear  oaths,  and  administer  them  to 
others,  and  to  attend  meetings  of  Defenders, 
for  the  purpose  of  seizing  arms  to  assist-the 
French,  and  all  this  through  mere  simplicity, 
inadvertence,  or  ignorance  of  the  guilt ;  there, 
to  be  sure,  his  youth  would  deserve  consider- 
ation. But  this  it  is  scarcely  possible  to  con- 
ceive. You  must,  therefore,  gentlemen,  throw 
all  false  and  partial  considerations  out  of  your 
minds— you  must  arm  your  judgments  with 

•  See  Yorke's  case  FoH. :  70;  Mr.  Justice 
Foster's  report  differs  in  some  respects  from 
the  account  here  given  by  lord  Clonmell. 
That  Yorke's  is  the  case  to  which  lord  Clon- 
mell alludes,  I  infer  from  an  expression  of 
Mr.  Lysaght  in  the  case  of  Hart  infrt,  £.  400. 

2C 


Digitized  byLjOOQlC 


387] 


36  GEORGE  IM . 


manly  feelings,  and  if  you  have  no  doubt, 
such  as  rational  men  may  entertain,  you  will 
do  your  duty  like  conscientious  men,  and  find 
the  prisoner  guilty.  But  if,  on  the  contrary, 
you  should  entertain  such  a  reasonable  doubt, 
it  will  be  of  course  vour  duty  to  acquit  him.— 
The  verdict  will  be  yours,  not  that  of  the 
Court;  and  upon  your  consciences  it  will  rest 
Mr.  Justice  Chamberlain,  and  Mr.  Baron 
George,  declined  adding  any  observations  to 
the  jury. 


Triabtoflhe  Defenders—  [588 

About  two  o'clock  in  the  morning  of  the 
83rd,  the  Jury  retired,  and  after  deliberating 
for  twenty  minutes,  brought  in  a  verdict  of 
Guilty;  but  recommended  the  prisoner  a*  an 
object  of  mercy,  on  account  of  his  youth. 

The  Court  then  adjourned  to  ten  o'clock  on 
Wednesday  morning. 

[The  farther  proceedings  will  be  found  at 
the  conclusion  or  the  next  trial.] 


616.  Proceedings  on  the  Trial  of  Patrick  Hart*  for  High 
Treason,  before  the  Court  holden  under  a  Commission 
of  Oyer  and  Terminer  at  Dublin,  on  Wednesday 
February  24th:  36  George  III.  a.  d.  1796/f 


Wednesday,  February  34. 

PATRICK  HARTv?as  thisday  put  upon  his 
trial  upon  an  indictment  similar  to  that  which 
is  set  forth  in  the  case  of  Thomas  Kennedy} 
and  therefore  it  is  thought  unnecessary  to 
state  it  particularly. 

The  following  jury  were  sworn,  viz. 

N.  Trumbull,  jun.  Francis  Kirk  pat  rick, 

William  French,  Thomas  Black 

William  Lancake,  George  Simpson 

Thomas  White,  Matthew  Nixon, 

George  Pilisworth  J.  Hawthorn  Grier, 

John  Ferns,  John  Thompson, 

Note.  In  swearing  the  jury,  several  chal- 
lenges were  taken  on  the  part  of  the 
prisoner,  for  want  of  freehold.  Some 
doubt  was  entertained,  whether  this  was 
a  good  cause  of  challenge  in  the  city  of 
Dublin.  The  attorney  general  declined 
making  any  point,or  arguing  the  objection, 
and  the  Court  directed  the  persons  chal- 
lenged to  be  swom,  to  answer  whether 
they  had  freeholds  in  the  city,  and  such 
as  answered  in  the  negative  were  not 
sworn  upon  the  jury. 

Mr.  Solicitor  General. — My  lords,  and  gen- 
tlemen of  the  jury,  though  called  on  at  the 
instant  to  state  this  case,  I  will  not]  make  an 
idle  affectation  of  being  unprepared.'  Instead 
of  forgetting  at  this  time,  so  soon  after  the 
late  tnals  on  the  same  subject,  I  doubt  whe- 
ther I  ever  shall  forget  the  important  facts, 
•which  this  trial,  like  the  former  will  produce. 
They  are  not  novel  to  me,  though  they  must 
again  be  explained  to  you — but  conscious  as  I 


*  See  the  preceding  cases, 
f  Taken  by  William  Ridgeway,  esq.'  Barris- 
ter at  Law. 


t  See  it  ant* 


am  of  the  extreme  fatigue  which  your  lord- 
ships have  already  undergone,  I  shall  endea- 
vour to  bring  the  case  within  as  narrow  a 
compass  as  possible. 

It  is  very  likely,  gentlemen,  that  you  may 
have  heard  a  great  deal  before  you  came  into 
the  box ;  but  I  will  caution  you  not  to  suffer 
your  minds  to  be  influenced  by  any  thing  but 
what  shall  appear  on  the  present  trial,  in  evi- 
dence upon  the  several  charges  in  this  very 
serious  accusation  against  the  prisoner.  Gen- 
tlemen, the  indictment  is  of  considerable 
length.  It  has  been  deliberately  and  correctly 
read  by  the  officer.  Therefore,  it  is  only  ne- 
cessary for  me.  in  order  to  direct  youf  atten- 
tion^ state,  that  notwithstanding  the  length 
of  the  charge  and  the  difficulty  that  might 
apparently  be  attendant  upon  an  investiga- 
tion of  an  indictment  of  such  long  and  com- 
plicated formation,  the  case  may  be  Simplified 
to  two  charges,  which  if  proved  will  bear 
upon  the  prisoner. 

Gentlemen,  under  that  remarkable  statute 
of  25  of  Edward  the  third,  called  the  statute  of 
treason,  which  although  it  has  been  acted 
upon  for  many  centuries  in  England,  has  not 
been  brought  into  familiar  notice  in  this  coun- 
try, till  modern  times ;  I  say  under  that  sta- 
tute of  Edward  the  third,  we  are  now  regu- 
lated, not  only  in  framing  the  accusation  in 
cases  like  the  present,  but  we  are  directed  in 
the  course  of  evidence  necessary  to  bring  home 
guilt  to  the  party  accused  under  that  statute,  and 
by  cases  solemnly  adjudged  upon  trials  of  a  si- 
milar nature;  true  it  is,  gentlemen,  that  the 
crime  of  which  the  prisoner  stands  charged  is 
peculiar  in  its  nature,  and  different  from  other 
crimes  known  to  the  law,  because  under  the 
statute  which  I  have  mentioned,  the  hi  re 
imagining  and  intending  of  such  crime  as  is 
alluded  to,  is  the  completion  of  the  crime,  if 
that  intent  be  manifested  by  overt  acts  laid  in 
the  indictment,  and  sufficiently  established  by 
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evidence  within  the  statute.— Gentlemen  it  is 
unnecessary  lor  me  to  labour  the  point  to 
showy  ou,  that  in  order  to  bring  the  person 
:harged  under  one  head  of  the  treason  charg- 
ed, namely,  that  of  adhering  to  the  kinrs 
enemies— that  if  the  party  accused  can  he 
shewn  to  have  so  far  seconded  the  endeavour 
of  the  king's  enemies,  at  open  war  with  the 
king,  in  such  manner  as  to  nave  invited  them 
to  invade  the  kingdom — to  have  associated 
with  others,  and  enlisted  men  to  raise  an  arm- 
ed force,  to  second  the  invaders,  when  they 
should  arrive — it  is  settled  law,  that  such  a 
case  will  not  only  go  to  establish  the  treason 
of  adhering  to  the  king's  enemies,  but  will  in 
its  consequences  go  to  prove  the  other  charge 
of  compassing  the  king's  death — because  the 
enemies  of  the  king  being  invited  to  invade 
the  kingdom  with  an  armed  force,  and  a  force 
being  raised  here  with  a  view  of  forwarding 
their  purposes,  to  dethrone  the  king  and  over- 
turn bis  government — that  necessarily  calls 
after  it  toe  death  of  the  king,  under  whose 
auspices  as  head  of  the  state,  and  as  supreme 
executive  magistrate,  this  constitution  and 
government  is  preserved,  and  we  possess  and 
enjoy  our  liberties  and  existence. 

So  much,  I  should  hope,  will  be  enough,  as 
to  the  general  heads  of  the  accusation .     Bu t 
io  order  to  establish  those  general  heads  of 
accusation,  it  has  been  necessary  also  to  lav 
certain  overtacts — eight  of  which  are  set  forth 
a  the  indictment,  in  order  to  bring  home 
guilt  to  the  prisoner  at  the  bar.    Of  these 
evert  acts,  gentlemen,  the  one  to  which  I 
*&)  direct  your  attention  in  the  first  in- 
tee,  is  that  of  associating  with  a  body  of 
aea  called  Defenders — confederated  together 
with  an  armed  force  to  second  the  invasion  of 
k  French,  at  open  war  with  the  king ;  and  in 
^  they  should  invade  this  kingdom  to  for- 
•*«d  their  attempts  in  overturning  the  estab- 
kkd  government  of  the  country. — Another 
fciinci  overt-act  is  that  of  enlisting  certain 
pw&s  to  promote  that  first  purpose  I  have 
'onioned,  and  is  a  necessary  corollary  to  it, 
T  which  leading  primary  intention,  both  are 
Netted  and  combined  for  the  purpose  stated 
Ittebdictment. — Another  overt  act  to  which 
Indirect  your  attention,  is  that  ofadminis- 
ganoath,'whichoath  together  with  acate- 
a  (for  I  take  them  together  as  one  instru- 
ct) upon  the  face  of  them,  demonstrably 
n>  that  the  other  purposes  and  overt-acts 
« I  alluded  to,  will  rest  not  merely  upon 
J  testimony,  but  will  be  established  by 
"Hand  irrefragable  proof,  so  as  to  give 
U .  *nMe  certainty  of  the  great  feature 
P  "tcaae,  the  decided  existence  of  a  foul 
w  treason,  which  is  the  subject  matter 
r^Jw  inquiry. — Gentlemen,  it  will  establish 
^j*  bey«id  controversy,  in  the  first  in- 
Jce,  namely,  that  the  treason  did  exist; 
J^condly,  that  the  prisoner  participated, 
Fnsaaaenve  sharer  ip  the  guilt. 
I  iai  are  aware,  gentlemen,  that  in  taking 


investigation,  in  order  that  your  intention  may 
be  compressed  as  much  as  possible  to  this  point, 
to  which  the  evidence  i«  immediately  appli7 
cable.  I  come  now,  gentlemen,  to  another 
part  of  the  case,  and  that  which  falls  more 
immediately  within  your  province  to  investi- 
gate, and  decide  upon. — I  mean  the  nature  of 
the  evidence  whicn  will  be  brought  forward  to 
establish  the  guilt  of  the  prisoner at  the  bar. 
— Gentlemen,  it  will  appear  to  you  that  this 
infatuated  and  deluded  man,  and  if  I  am 
rightly  instructed,  that  (unfortunately)  wickej 
person  at  the  bar,  had  his  mind  so  heated,  so 
perverted,  so  contaminated  by  the  treasonable 
pursuits  in  which  he  was  engaged,  that  he 
had  confederated  himself  with  that  body  of 
men  called  Defenders,  who  have  infested  this 
country  tor  four  or  five  years  past,  under  that 
particular  denomination  which*  has  brought 
shame  and  disgrace  upon  this  kingdom— so 
that  nothing  but  the  wholesome  administra- 
tion of  justice,  can  induce  any  man  to  reside 
here,  or  ever  make  you  worthy  again  to  in- 
vite strangers  to  hold  commercial  connexion 
with  you,  by  giving  stability  to  your  credit  or 
security  for  the  enjoyment  of  the  sweets  of 
honest  industry. — I  understand  the  prisoner 
at  the  bar  is  nearly  connected  with  people  of 
business  in  this  metropolis,  and  has  been  bred 
up  to  the  trade  of  a  skinner.  It  will  be  prov- 
ed that  within  this,  your  metropolis,  there 
have  existed  within  this  short  time  past  a 
number  of  societies  all  co-operative  to  one 
abominable  mischief:— who  through  their  dif- 
ferent gradations  of  guilt,  at  last  concentred  the 
carrying  into  execution  their  wicked  and  trai- 
torous intentions  in  that  body  of  men  called 
Defenders,  of  whom  the  prisoner  was  one-— 
not  a  passive  member,  submitting  to  the  di- 
rections of  others ;  but  taking  that  leading, 
decisive  and  commanding  part  which  be- 
longs to  a  commitle-man,  and  a  leader  in 
their  discipline  and  counsels — an  office  which 
he  held  under  the  treasonable  sanction  of  hjs 
engagements,  formed  upon  the  systematic 
plan  of  these  societies,  confederated  for  pur- 
poses the  most  horrid,  and  most  formidable  to 
the  safety  of  the  community.  It  will  appear 
that  this  body  of  men,  under  the  combined 
efforts  of  the  malignant  intervention  of  fo- 
reign missionaries— of  domestic  disaffected 
men  of  the  industrious  assiduity  of  persons 
engaged  for  some  years  past  in  attempts  to 
overturn  the  state,  and  to  bring  destruction 
upon  those  men  who  wish  well  to  the  good 
order  and  law  of  the  country.— This  unfortu- 
nate man  at  the  bar  having  embarked  in  the 
guilty  purposes,  and  heated  and  inflamed 
with  all  the  abominable  mischief  growing  out 
of  the  circumstances  I  have  mentioned,  ex- 
erted  himself  with  such  activity,  as  to  be  en- 
titled to  that  denomination  I  have  stated,  that 
of  a  committee-man.  It  will  appear  that  these 
persons  called  Defenders,  of  whose  confedera- 
tion you  will  have  decisive  evidence  from  the 

.,  9        „___,  _.. __„...0    oath  and  the  catechism,  could  have  nothing 

^l  am  shortening  the  course  of  your    else  in  view  than  the  object  of  embodying  wif ' 
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Trials  of  the  Defender*-* 


[SB 


fiance,  and  to  deluge  the  country  with  blood 
end  confusion.— The  oath  and  the  catechism 
.specially  prove!  it.— The  association  met  at 
several  places,  they  enlisted  men  under  the 
perverted  sanction  of  a  sacred  oath— appeal- 
ing to  God,  and  binding  themselves  by  an 
engagement,  they  laboured  most  assidiously 
to  increase  their  numbers —they  met  in  se- 
veral places  — trey  had  their  assemblies, 
their  laws,  their  courts-martial  and  'their 
committee-men  —  subscriptions  of  money, 
—arms  provided  by  plunder—- and  by  those 
means  endeavouring  to  carry  into  effect  their 
guilty  purposes,  so  as  not  to  leave  the  possi- 
bility of  a  doubt  upon  your  minds  as  to  the 
general  intent. 

The  prisoner  Hart  appears  to  have  bad 
more  than  a  common  share,  even  as  a  leader 
end  committee-man.  The  witness  who  will 
be  brought  forward  to  support  this  charge, 
has  been  already  examined  in  the  course  of 
several  trials.  The  same  witness  upon  whose 
testimony  the  case  will  principally  turn,  will 
•be  now  brought  forward,  and  will  prove  the 
numerous  meetings  at  which  Hart  attended 
that  he  appeared  at  the  head  of  some  of  them 
as  an  authoritative  person,  announcing  to  the 
whole  body,  what  the  guilty  purpose  was. 
At  some  meetings  powder  and  ammunition 
were  provided— Hart  will  appear  to  have  been 
an  active  man  in  swearing  individuals,  one  of 
whom  was  reluctant,  until  he  heard,  the 
purpose  of  the  engagement.  The  meeting  at 
"which  that  transaction  took  place  was  at 
Stone\  batter,  and  there  a  person  was  brought 
in  to  be  sworn — Hart  was  presiding  as  a  com- 
mittee man.  He  told  the  novitiate,  that  the 
object  of  engagement  was  to  aid  the  French 
when  they  would  land,  and  for  that  purpose 
they  were  to  plunder  the  country  of  arms  to 
be  prepared  for  their  arrival — you  are,  said 
Hart  to  obey  all  the  mandates  of  the  com- 
mittee, and  to  be  confederated  with  us  upon 
oath  which  oath  he  accordingly  administered. 
Gentlemen,  at  that  very  meeting  at  Stoney- 
batter,  an  engagement  was  entered  into  upon 
a  difficulty  appearing  whether  thev  were  suffi- 
ciently armed  to  go  out  and  plunder.  u  You 
must  go  back,"  said  he,  "  and  fetch  jour 
arms."  Then  a  delay  took  place,  some  did 
not  return,  and  it  appearing  there  was  not  a 
sufficient  number  attending,  Hart  called 
upon  those  who  were  in  the  room  -and 
desired  them  to  lay  their  hands  upon  the 
table,  and  swear  by  their  solemn  engagement 
to  attend  the  next  night,  to  be  fully  armed  for 
the  purpose  of  plundering  the  houses  of  the 
peaceable  inhabitants  in  the  confines  of  Dub- 
lin. It  has  appeared,  that  upon  that  very 
night  when  the  confederation  was  entered 
into,  a  robbery  was  committed  at  a  neighbour- 
ing house,  which  was  plundered  of  arms,  and 
thosearms  werefoundin  the  possession  of  Hart, 
when  he  was  taken  up.  Those  arms  were 
plundered  for  the  purpose  of  assisting  the 
1'rencb,  when  they  should  land. 

Gentlemen,  there  is  another  alarming  cir- 


cumstance, which  will  come  oat  in  proof,  sod 
therefore  1  state  it,  though  I  wish  to  be  rebev. 
ed  from  the  pain  of  it     It  is  horrible  in  it* 
nature,  that  we  do  not  wish  to  impute  it  to 
the  body  of  the  Catholic  persuasion;   bat 
there  have  been  men  abandoned  enough  to 
inflame  and  exasperate  religious  prejudices 
and  that  wicked  principle  is  imputable  to  the 
prisoner,  who  out  of  lus  own  mouth  must  be 
judged.  It  will  appear,  gentlemen,  that  at  one 
meetingof  Defenders,  associated  fortheserious 
purpose  of  enlisting,  embodymg^nd  becoming 
formidable  by  military  array,  a  conversation 
arose,  in  whieh  the  witness  wanted  to  know 
all  the  purposes  of  the  association,  which 
Hartp  as  a  confidential  committee  man,  avow- 
ed himself  entrusted  with— upon  that  occa- 
sion Hart  told  the  witness, "  Our  iuteutkm  is, 
to  get  armfrom  those  who  have  Jfcm,  out  e/ter 
we  are  thoroughly  prepared,  to  massacre  end 
put  to  death  the  Protestants  of  the  country. 
—Here  he  avowed   the   horrid  scheme. 
Gentlemen,  I  have  thought  much  upon  this 
subject,  and  I  cannot  bring  my  mind  to  sup- 
pose that  so  atrocious  a  malignity  could  east 
in  the  minds  of  any  body  of  men?  as  a  delibe- 
rate purpose  of  murdering  their  ProtesUat 
brethren,  and  at  this  time,  when  we  are  re- 
ceiving with  open  arms  by  every  act  of  kind- 
ness and  participation  of  benefit,  the  whole  of 
our  Roman  Catholic  fellow  christians;  yet 
some  there  are,  who  would  make  religious  en- 
thusiasm an  excuse  for  the  foulest  cima, 
with  that  horrid  malignity  with  which  Hart's 
mind  was  inflamed  and  was  full.    Much  in- 
dustry has  been  used  to  persuade  the  bigptted 
and  uninformed  Roman  Catholic  that  his  si- 
tuation is  such  as  calls  for  outrage  as  justifia- 
ble, because  that  he  cannot  accomplish  aboli- 
tion of  tythes  and  reform  in  parliament;  but 
there  is  no  sensible  Roman  Catholic  who 
must  not  be  convinced  that  he  is  in  the  full  en- 
joyment of  every  blessing  which  the  constitu- 
tion can  give;    and  that  it  is  high  time  to 
teach  the  conspirators  against  that  constitu- 
tion, that  every  honest  man  of  every  religious 
persuasion,  joins  to  suppress  that  spirit  of  de- 
linquency and  outrage. 

Gentlemen,  I'  shall  now  state  the  papers 
verv  shortly  which  were  found  on  the  prisoner 
and  which  speak  trumpet- tongued  to  your  un- 
derstandings. The  evidence,  if  established, 
is  in  its  nature,  not  fallible;  it  consists  of 
written  documents,  found  m  the  possession  of 
the  prisoner,  and  which  are  not  subject  to 
those  objections  imputable  to  evidence  of  ano- 
ther kind,  where  the  fallibility  of  memory 
could  deceive. 

One  of  the  papers  begins  in  these  words: 
«  I  do  swear  that  I  will  be  true  and  faithful  to 
"  the  present  United  States  of  F.  and  I. 
"  and  every  kingdon  now  in  fhristianitv, 
"  as  far  as  in  my  power  lies,  without  hurting 
"  my  soul  or  body,  as  long  as  they  prove  so 
"  to  me."  Then  it  goes  on, u  And  more  I  do 
"  swear,  that  I  will  be  true  to  my  committee 
"  and  brothers,  that  is  to  say,  in  supporting 
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*  the  right  and  privileges  of  the  United  States 
w  of  the  kingdom  now  in  brotherhood." — 
M  More,  I  swear,  that  I  will  not  come  as  an 
44  evidence  against  any  of  my  brothers,  in  any 
M  cause  whatsoever,  except  on  a  court-martial 
"  held  by  our  committees,  on  pain  of  exclu- 
**  sicm,  or  death  whichsomever  is  deserving." 
—The  dreadful  tendency  of  those  en- 
gagements will  be  matter  for  your  considera- 
tion. These  papers  were  found  in  the  pri- 
soner's box — in  another  box  was  found  a 
blunderbuss,  and  several  mauds  of  ball  cart- 
ridge, so  that  lie  appears  to  have  bad  arms  in 
one  box,  dangerous  papers  in  another,  and 
treason  in  his  heart.  Gentlemen,  you  will 
consider  the  whole  of  this  case,  and  if  there 
be  a  hinge  left  to  hang  a  doubt  on,  I  join  in 
the  recommendation  to  acquit  the  prisoner. 
If  you  find  Lawler  the  witness,  trip  or  equivo- 
cate in  any  one  point  or  circumstance,  you 
should  never  fina  the  party  accused  guilty, 
But,  gentlemen,  if  you  find  the  witness  per- 
fectly consistent,  and  if  the  learned  counsel, 
whose  duty  it  may  be  to  cross-examine  him, 
c  annot,  under  all  the  advantages  of  former  dis- 
quisition involve  him  in  inconsistency,  and  if 
he  shaH  be  supported,  as  I  am  bold  to  say  he 
will  be,  by  a  train  of  corroborating  facts  which 
could  not  exist  were  not  the  principal  charges 
well  founded,  it  then  only  remains  for  you  to 
perform  that  duty  which  your  country  has  a 
right  to  demand  at  your  hands;  and  I  trust 
that  no  consideration  will  warp  you  from 
the  important  obligation  which  you  are  hound 
toy  your  oaths,  and  on  your  consciences  to  dis- 
charge. 

William  Lawler  sworn.— Examined  by  Mr. 
Kelts. 

{.Note.  The  general  tenor  of  the  witness's 
testimony  being  the  same  as  upon  the 
former  cases,  it  is  omitted  to  avoid  repeti- 
tion. The  additional  matter  was  the  pri- 
vate conversation  with  Hart,  the  prisoner, 
which  was  inadmissible  evidence  as  against 
the  former  prisoners.] 

He  said,  he  met  the  prisoner  at  Nowlan's, 
in  Drury-lane— it  was  on  Sunday  the  23rd  of 
August,  after  the  meeting  at  Stoneybatter — 
it  was  a  society  of  Defenders — there  were 
more  than  twelve  at  the  meeting — it  was 
about  seven  in  the  evening.  The  prisoner 
asked  witness  if  Coffey  and  Ury  were  not  Pro- 
testants—witness  answered,  he  believed  they 
-were— the  prisoner  said  he  would  not 
sit  in  company  with  them;  the  reason 
the  prisoner  asked  him  was,  because*  he 
was  acquainted  with  them  both.-— The  pri- 
soner asked  witness  what  religion  he  was  of  P 
— witness  answered  he  was  a  Roman — the 
reason  he  said  so  was,  because  Brady  told  him 
when  he  went  to  be  sworn,  to  say  he  was  a 
Roman,  for  that  they  had  an  objection  to 
admit  Protestants.— Witness  asked  the  pri- 
soner his  reason  for  asking  the  question  so 
jnany  times ;  prisoner  said,  because  he  would 


not  sit  in  company  with  a  Protestant.— That 
the  night  before,  the  Defenders  were  to  have 
risen,  but  on  account  of  the  harvest  not  being 
got  in,  it  was  deferred ;  forjif  the  the  harvest 
should  be  destroyed,  they  would  be  starved, 
but  as  soon  as  it  was  got  in,  they  would  rise 
upon  the  Protestants,  and  put  them  to 
death,  and  that  the  forts  would  be  attacked  at 
the  same  time— he  meant  by  the  forts, 
the  different  garrisons  in  Ireland— The  pri- 
soner said  he  would  call  a  committee  of 
twelve  men,  and  that  Lockington  should  be 
made  a  prisoner,  and  they  would  then  consult 
what  death  they  would  put  him  to,  for  having 
brought  Protestants  among  them— the  priso- 
ner was  then  called  to  order  by  Coney,  who 
was  in  the  chair — Coffey  wanted  to  know 
what  number  of  Defenders  there  were  in 
Dublin,  that  they  might  be  officered ; — the 
reason  the  prisoner  and  the  witness  were 
called  to  order  was,  because  they  were  from 
the  table,  and  at  the  window — witness  met  the 
prisoner  on  the  following  day  in  the  liberty ; 
there  was  a  young  man  with  him,  who  the 
prisoner  said  was  a  Defender — he  shook 
hands  with  the  witness,  and  pressed  witness's 
hand  with  his  thumb,  which  was  a  sign  that 
he  was  a  Defender ;— the  prisoner  asked  wit- 
ness if  he  had  any  ball  at  home,  or  if  he  knew 
how  to  make  ball  cartridges ;  told  him  he  did, 
and  that  he  had  ball  at  home— prisoner  gave 
witness  some  gun-powder,  about  naif  a  pound, 
and  desired  him  to  make  cartridges,  and  let 
him  have  them  in  the  evening— Witness 
asked  the  prisoner  if  there  were  400  De- 
fenders in  Dublin— he  said  there  were  4,000 
if  they  were  got  together — they  then  sepa- 
rated, and  witness  went  to  Dry's  in  Cork- 
street. 

The  oath  and  catechism  found  upon  Ken- 
nedy were  read,  after  which  the  witness  said, 
he  wished  to  mention  something  to  the 
Court.  One  of  the  witnesses,  said  he,  who 
appeared  on  the  last  trial,  was  the  man  who 
lent  me  the  case  of  pistols  when  I  went  to 
the  watch-house,  and  when  I  went  to  Stoney- 
batter. V" 

By  the  Court .— What  is  the  name  of  that 
man  ?— Galland  of  Crane-lane.  He  lent  me 
a  pistol  when  I  went  to  Stoneybatter. 

Who  has  that  pistol  now? — It  can  be  got    f 
by  sending  for  it. 

Whereupon  the  pistol  was  sent  for. 

Cross-examined  by  Mr.  Lysaght. 

Witness  saw  another  person  who  came  to 
discredit  his  testimony,  who  did  not  lend  him 
a  pistol— could  not  say  any  thing  of  the  man 
— his  wife  told  him  he  was  the  person  who 
melted  clown  the  bullets— could  not  say  Mr. 
Robinson  was  a  good  man — he  used  witness 
more  like  a  servant  than  any  thing  else— was 
not  taken  by  him  through  charity — last  saw 
his  father  in  England,  his  father  was  not  a 
member  of  any  of  the  Corresponding  Societies 
— witness  had  been  frequently  in  company 
with  the  prisoner.    It  was  said  at  Hoey's- 
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court,  when  they  should,  rise*  that  the  first, 
persons  they  should  put  to  death  would  be 
Jackson's  jury.    There  was  a  society  met  at. 
witness's  room  and  at  Galland's — Strephon 
and  witness  were  the  principals  who  induced 
them  to  go  there?— never  said  there  was  no 
God — Burke  wanted  the  members  to  believe 
there  was  no  saviour— never  heard  that  the 
society  dissolved  in  consequence  of  witness's 
blasphemous  expressions,  for  he  never  made 
use  of  any.    When  the  petition  of  the  London 
Corresponding  Society  was  refused,  some  of, 
them  said,  they  ought  to  go  to  the  throne 
with  ams,  and  have  what  they  wanted.  One 
Baxter  in  London,  asked  witness  if  he  had, 
room  for  100  arms,,  and  if  he  would  meet, 
some  of  the  members  at  Turnstile,  Hotyoro* 
and  learn  his  exercise,  as  the  Sheffield  mem- 
bers  did.    Witness  administered  oaths  1p 
some  people,  but  they  were  not  little  children. 
— some  or  them  were  apprentices — could  not 
say  how  old  the  little  boy  was  thai  he  swore 
in  Castle-street— *aa  more  than  tea.  years,  of 
age—if  he  were  produced*  he  might  guess, 
—did  not  know  his  namer-t^e  youngest  he 
ever  swore  was  17  years  of  age— it  waa  a  rule 
not  to  admit  any  members  under  18— there 
was  one  James  Steward,  who  used  to  carry 
about  the  books— never  swore  a  boy  with  a 
pistol  to  his  breast— was  asked  before  about 
it,  but  it  was  not  true— witness  did  venture 
to  deny  it  upon  a  former  trial— heard  the  Te- 
legraphic and  Philanthropic  Societies  con- 
sisted of  100— could  not  tell  how  many  Pro- 
testants—there were  Protestants  and  Romans 
in  the  Philanthropic  Society — witness  used 
frequently  to  work  on  Sunday — did  not  attend 
church,  when  he  thought  it  no  crime  to  kill 
the  king—  did  not  go  to  church  at  the  time 
the  pistol  was  fired  into  the  Watch-house — 
there  was  an  intention  of  liberating  the  re- 
cruits in  a  crimpmg-house  at  the  corner  of 
Bull-aUey~-<did  not  know  how  much  bounty 
he  got*  when  he  enlisted— witness's  brother 
changed  his  name  to  John  Wright— is  now  in 
Chester— witness  liked  the  prisoner  as  a  De- 
fender when  he  belonged  to  them,  never  de- 
clared, since  toe  was  taken  up,  that  he  would 
rather  hang  the  prisoner  than  any  of  them. 
The  members  of  the  Philanthropic  Society 
were  divided  into  four  divisions,  aqd  there 
were  thirty- five  in  each  divison— did  not  be- 
lieve the. prisoner  was  a  member  of  the  Phi- 
lanthropic Society. 

Mr.  Alderman  James  sworn. — Examined  by 
Mr.  Prime  Sergeant. 

Granted  a  warrant  against  the  prisoner, 
to  Mr.  Philip  Henry  Godfrey,  grounded 
upon  informations  from  Lawler,  who  gave  a 
description  of  the  different  persons,  and  where 
they  would  be  found. 

Cross-examined  by  Mr.  MNally, 

Took  Lawler's  examinations  on  the  27th  of 
August.  Atkinson  was  arrested  upon  the 
si4th — witness  went  to  the  Liberty,  where 


Trial*  qf  the  Defender*— 

he  saw  near  3,000  people,  who  dispersed  upon, 
seeing  him  and  the  army.  Had  information, 
there  was  an  intention  to  attack  the  Castle, 
and  the  Bank — had  information  from  Lawler, 
and  other  persona — did  not  take  the  in- 
formation of  those  other  persons  upon  oath, 
because  they  did  not  wish  to  have  their. 
names,  made  public— their. information  agreed 
with  that  given  by  Lawler — Lawler  did  not 
say,  he  was  one  of  the  party  to  attack  the 
Chancellor. 

PkUip  Henry  Godfrey,   sworn.— Eiamroed 
by  Mr.  Worthipgton, 

Received  a  warrant  from  alderman  James, 
to  apprehend  the  prisoner  and  several  others, 
and  accordingly  went  to  the  House  where 
the  prisoner  lived  —  broke  open  the  street 
door  with,  a  sledge,  went  up  stairs,  found  the 
prisoner  and  another  boy  in  bed  —  took  a 
paper,  or  parchment  out  of  the  prisoner's 
oreeches  pocket  —  knew  they  were  his 
breeches,  from  his  having  told  the  witness  so 
— they  were  not  the  breeches  which  the 
prisoner  put  on  —  found  some  parchment 
and  papers  in  a  box  in  the  room— a  broken 
blunderbuss,  and  about  20  rounds  of  ball  car- 
tridge— witness  did  not'  inquire  whose  the 
box  was — nor  did  he  know. 

Cross-examined  by  Mr.  Lysagkt. 

Did  not  know  of  any  threat,  or  promise 
held  out  to  the  prisoner— witness  did  not  bold 
out  any — would  uot  answer  for  what  the  per- 
sons about  the  prisoner  might  have  done.— 
On  the  way  to  Newgate,  the  prisoner  told  the 
witnesss,  that  the  breeches  were  his— he  also 
said  he  was  a  sworn  Defender,  but  was  sworn 
by  compulsion,  and  bad  the  parchment  forced 
upon  him — witness  did  not  know,  nor  could 
he  form  a  belief  whether  Lawler  visited  the 
prisoner  at  the  house  where  he  lived. 

Here  the  parchment  found  in  the  breeches 
pocket  was  read,  and  was  as  follows : 

u  I,  A.  B.  do  in  presence  of  God,  swear 
of  my  own  free  will  and  accord,  that  I  will 
be  true  to  the  United  States  of  F  ■  and 

J —  and  every  other  kingdom  now  in 

Christianity,  as  far  as  in  my  power  lies  without 
hurting  my  soul  or  body,  as  long  as  they  prove 
so  to  me :  and  more  I  do  swear,  that  I  will  not 
go  with  any  robber  or  thief,  or  any  person 
that  is  suspected  to  defame  our  society  ui  any 
character  whatsoever,  or  keep  such  people 
company,  if  to  my  knowledge  I  know  it,  and 
more  I  do  swear,  that  I  will  be  true  #>  my 
committee  and  brothers,  that  is  to  say,  in  sup- 
porting the  rights  and  privileges  of  the  united 
states  of  the  Kingdom  now  in  brotherhood, 
or  may  be  hereafter,  and  that  I  will  not 
wrong  any  of  my  brothers  to  the  value  of  2d 
sterling,  to  my  knowledge ;  and  more  I  do 
swear,  that  I  will  not  come  as  an  evidence 
against  any  of  my  brothers  in  any  cause  what- 
soever, except  on  a  court-martial  J?eld  by  our 
committees,  on  pain  of  exclusion  or  death, 
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whichsomever  is  deserving,  and  more  I  do 
swear,  that  I  will  not  strike  or  ill  use  a  bro- 
ther in  anv  respect ;  and  that  if  I  see  a  bro- 
ther struck  or  ill  used,  I  will  aid  and  assist 
him  as  far  as  in  my  power  lies,  if  in  a  just 
cause,  if  to  my  knowledge  he  is  a  brother; 
and  all  brothers  is  to  live  lovingly  and  friendly 
together,  and  to  have  no  quarrels  or  dis- 
putes whatsoever,  and  he  that  does,  is  to  be 
excluded  as  long  as  the  committee  thinks 
proper,  and  to  avoid  such  things,  you  are  not 
to  play  at  any  sort  of  earning  with  any  of 
your  brothers  for  more  tnan  sixpence  sterling 
atone  time :  and  more  I  do  swear,  that  I  will 
help  to  support  a  lawful  well  inclined  brother  in 
all  distresses  whatsoever  as  fan  as  in  my  power 
lies,  without  hurting  myself  or  my  family, 
and  that  I  will  meet  when  and  where  my 
committee  thinks  proper,  and  spend  what  is 
agreeable  to  my  committee  and  company,  and 
that  monthly  or  as  the  committee  thinks 
proper,  and  this  article  is  according  to  the 
united  states  of  the  kingdom." 

Signed  by  order  of  of  the 

head  Committe  of  F.  &  I. 

Mr.  ItfNally  objected  to  the  reading  of  the 
papers  found  in  the  box ;  they  were  not  prov- 
ed to  be -the  prisoner's  hand  writing,  nor  was 
the  box  proved  to  be  his  property. 

The  Court  said  the  papers  fouud  in  the  box 
could  not  be  read. 

Oliver  Carlton,  esq.  sworn.— Examined  by 
Mr.  Ruxton. 

This  witness  repeated  the  testimony  he  had 
given  in  the  former  cases. 

Evidence  for  the  crown  closed. 

Defence. 

Mr.  L#Mght. — My  lords,  and  gentlemen  of 
the  jury,  I  have  been  very  suddenly  called  on 
to  day  (as  I  was  also  on  the  last  trial)  to  de- 
fend the  unfortunate  prisoner  at  the  bar; 
the  very  able  and  eloquent  advocate,  who 
had  been  assigned  one  of  his  counsel,  having 
been  prevented  by  avocations  elsewhere,  I 
presume,  or  some  other  justifiable  reasons 
from  attending.  And  ITeel  this  disadvantage 
the  more  strongly,  inasmuch  as  the  facts 
charged  against  the  prisoner  at  the  bar.  are  of 
a  very  different  nature  from  the  facts  charged 
against  those  for  whom  I  had  been  originally 
assigned  counsel.  I  likewise  feel  much  dis- 
couragement in  my  own  mind,  and  am  diffi- 
dent o£ its  executions  from  reflecting  that  I 
have  the  misfortune  to  differ  in  some  degree 
from  the  bench,  in  my  conception,  both  of 
the  nature  of  the  evidence,  and  the  law  ap- 
plicable to  the  facts  which  were  thought  to 
have  appeared  on  the  last  trial— the  trial 
Kennedy. 

I  feel  all  dug  respect  for  the  bench,  and 
trust  it  is  not  inconsistent  with  that  sentimerit 
to  say,  that  their  lordships  are  to  fulfil  a  very 
important  and  awful  duty;  they  are  to  decide 
the  law  and  to  be  adjudged  by  the  present 


generation,  and  by  posterity  for  such  decision 
on  cases  of  singular  nicety  and  acknowledged 
novelty.  As  to  matters  of  fact,ydli  gentlemen 
of  the  jury,  are  to  be  assisted  and  advised, 
but  by  no  means  governed  or  controlled 
by  their  lordships?  the  court  which  I  have 
the  honour  to  address,  will  tell  you  that  by 
our  happy  constitution  you  are  to  determine 
matters  of  fact,  as  they  are  to  determine 
points  of  law  resulting  from,  or  arising  out  of 
the  evidence ;  therefore  should  any  judge  on 
any  trial,  labour  hs-rd  for  hours,  and  argue 
strenuously  to  make  strong  impressions 
on  your  minds,  analyze,  sift,  doubt,  ques- 
tion, and  consider  fully  such  argumentative 
charge— and  should  you  feel  a  different 
persuasion  from  that  sought  to  be  stamped 
on  you— away  with  all  false  delicacy  and 
cqlpable  veneration  for  the  Bench.  Judge 
for  yourselves— prefer  your  own  judgments — 
assert  and  vindicate  and  maintain  the  un- 
doubted rights  of  juries.  In  this  respect,  I 
mean  the  authority  and  supremacy  (if  I  may 
use  the  expression)  of  juries,  the  wisdom  of 
the  law  is  manifest.  Judges  of  the  land  are 
enveloped  in  abstract  studies;  their  minds 
pure  and  lofty  are  filled  with  lucubrations  of 
twenty  years,  and  incessant  co  itemplations, 
on  the  book  of  science. — You,  gentlemen,  are 
conversant  with  the  transactions  of  ordinary 
life,  and  have  daily  opportunities  of  reading 
every  diversified  page  of  human  disposition, 
habit  and  character ;  and  are  (I  say  it  with 
great  respect  to  the  court)  more  competent 
than  a  jury  composed  of  the  twelve  judges 
could  be,  to  try  matters  of  vulgar  incident  and 
groveling  fact. 

Gentlemen,  having  said  thus  much,  I  shall 
concisely  and  strictly  consider  the  facts  which 
have  appeared  in  any  thing  like  credible  proof 
this  day  against  the  prisoner  at  the  bar.  The 
solicitor  general  who  stated  the  case  for  the 
Crown  with  great  candour,  has  told  you  that 
the  evidence  on  which  only  vou  should  con- 
vict the  prisoner,  ought  to  be  such  as  could 
leave  not  a  hinge  to  hang  a  doubt  on — the 
expression  does  him  honour — meet  that  idea 
gentlemen,  and  even  enlarge  by  your  com- 
mentary on  it.  and  add  that  the  ddubt  should 
be  a  reasonable  one — such  as  a  rational  mind 
should  give  reception  to.— Go  thus  far  and 
regulate  your  decision  by  that  criterion,  and 
I  trust,  that  I  need  ask  no  more,  I  trust,  that 
I  shall  fill  a  reasonable  mind  with  rational 
doubt  as  to  the  prisoner's  guilt.  I  shall  not 
arrogate  more  to  my  humble  talents,  a  more 
eloquent  advocate  could  illustrate  his  inno- 
cence. 

My  lords,  and  gentlemen  of  the  jury,  the 
unfortunate  child  at  the  bar,  is  indicted  for 
of]  two  species  of  high  treason,  for  compassing 
and  imagining  the  death  of  the  kin*,  and  for 
adhering  to  the  king's  enemies ;— all  of  any 
thing  like  credible  evidence  to  support  the 
indictment,  is  a  paper  said  to  be  found  in  the 
prisoner's  room,  importing  that  the  person 
reciting  it  is  to  be  true  to  the  united  states  of 
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F.and  L— F. and  L  are  stated  b?  counsel  to 
mean  France  and  Ireland.  The  evidence 
which  I  shall  beg  leave  to  call  utterly  incredi- 
ble, is  the  testimony  of  Lawler.  Now,  gen- 
tlemen, in  my  humble  apprehension,  the 
barely  Having  in  one's  possession,  without 
publication,  such  a  paper  as  that  found  in  the 
prisoner's  room,  is  not  an  overt  act  of  adher- 
ing to  the  king's  enemies,  the  paper  contains 
no  intelligence,  there  has  been  no  attempt  at 
proving  any  intended  correspondence  or  com- 
munication with  the  enemy. — Where  do  the 
prosecutors  look  for  treason  in  this  case  they 
are  driven  to  explore  the  foulest  place,  the 
breast  of  an  infamous  witness : — exclusive  of 
the  testimony  of  Lawler,  nothing  has  appeared 
to  fix  treason  or  felony  under  {the  white-boy 
acts,  or  defenderism,  or  even  sedition,  upon 
the  prisoner. 

The  Solicitor-general,  in  stating  that  the 
prisoner  declared  to  Lawler  that  his  wish  and 
design  was,  to  massacre  all  the  Protestants, 
said  it  showed  such  malignity,  that  he  could 
not  believe  it  existed  in  the  minds  of  many 
men  of  this  country.  Merciful  God,  is 
such  a  witness  as  Lawler  to  be  credited 
when  he  imputes  such  a  sanguinary  disposi- 
tion to  any  person,  to  a  boy  of  tender  years ! 
no  gentlemen !  Youth  is  not  the  season  when 
that  depravity  seizes  the  heart.     The  poor 

Erisoner  must  have  been  a  fiend  from  his 
irth  if  he  harboured  such  a  thought.  He 
must  have  been  suckled  by  a  Tigress  or 
Hyena,  and  have  served  his  apprenticeship 
among  the  canibals  in  the  human  butcher's 
stall.  No  gentlemen !  the  wretch  who  per- 
jured himself  for  the  paltry  bounty-money 
given  to  recruits,  is  more  likely  to  invent  a 
falsehood  under  the  influence  of  sanguine 
expectation  of  great  reward,  than  a  young 
boy  of  reputable  connexions  and  good  edu- 
cation is,  to  form  the  horrid  scheme  of  mur- 
dering all  the  Protestants — Lawler  told  you 
the  prisoner  said  he  quitted  one  club  because 
there  were  Protestants  in  it,  yet  he  swears 
the  same  Protestant-hater  got  into  another 
club,  in  which  there  were  more  members 
Protestants,  than  in  the  former  club.  Lawler 
confessed  that  he  fired  a  loaded  pistol  into  a 
watch-house  full  of  watchmen,  and  that  he 
thought  it  no  crime  to  murder  his  king. — Is 
it  not  likely,  therefore,  gentlemen  that  this 
nefarious  wretch,  stained  with  perjuries,  felo- 
nies and  treasons — insatiate  of  blood  like  the 
Renault  of  the  poet  and  the  Robespierre  of 
inhuman  memory — is  it  not  likely,  I  say, 
that  the  caitiff  who  would  murder  his  king  in 
the  speculation  of  power  would  invent  the 
horrid  tale  of  intended  massacre  to  fa- 
cilitate the  murder  of  a  subject  in  the 
speculation  and  chance  of  reward?  His 
consistency  has  been  mentioned—yes,  he  is 
very  consistent;  for  the  printed  trials 
of  Weldon  and  Leary   were    probably   in 

his  hand  till  he  came  into  court in  his 

perjuries  and  execrable  treachery  he  is  con- 
sistent—Weldon  is  to  die,  by  the  evidence 
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which  a  jury  disregarded,  though  it  was  thus- 
consistent  on  the  trial  of  Leary— Kennedy 
has  been  convicted  by  another  jury,  (who- 
(with  great  respect  for  them  I  say  it)  possibly 
did  not  reflect  that  a  witness  of  veracity  raigh 
not  be  so  minute  in  the  detail,  so  circumstan- 
tial and  consistent — in  his  insatiable  thirst 
for  blood  he  is  consistent— I  know  not  what 
measure  of  it  will  glut  him,  if  you  do  not  act 
with  caution  and  mercy.  Titus  Dates  was  not 
less  consistent — numbers  of  false  witnesses 
have  been  as  consistent — deluded  juries  and 
judges  have  been  abused  by  their  apparent 
consistency,  and  numbers  of  innocent  men 
have  fallen  victims  to  it. 

Gentlemen,  you  are  not,  I  hope,  to  be  mis- 
Ted  by  any  description  of  the  distracted  state 
of  the  country,  to  give  an  unwarrantable,  pre- 
cipitate verdict  of  guilty,  on  a  charge  of  high 
treason.  If  there  be  Defenders,  there  are 
statutes  in  force  against  them  amply  sufficient 
to- curb  such  offences,  and  the  punishment  in 
many  cases  of  Defenderism  is  death.— Will 
you  libel  the  nation  by  magnifying  outrage, 
riot,  or  felony  into  treason  ? — Do  not  preclude 
the  reformation  of  the  lower  classes,  by  infus- 
ing into  their  minds  a  distate  for  our  invalu- 
able constitution,  which  they  indubitably  will 
feel  if  the  administration  of  justice  be  not 
pure,  temperate,  and  just. 

I  shall  call  witnesses  of  unimpeachable 
character  to  show  that  Lawler  deserves  no 
credit  on  his  oath  in  a  court  of  justice.  He 
has  not  particularized  dates ;  we  therefore  can- 
not produce  witnesses  to  prove  an  alibi— con- 
sider, gentlemen,  the  avowed  infamy  of  the 
witness,  and  the  extreme  youth  of  the  priso* 
ner— in  the  case  of  William  Yorke*,adverted 
to  on  another  trial,  the  murder  spoke  for  it- 
self, and  established  criminality  with  a  crying 
fact— but  the  crime  imputed  to  the  prisoner 
is  a  crime  of  intention,  the  proof  of  ft  resting 
on  the  testimouy  of  an  infidel  felon.— Gen- 
tlemen, I  have  done ;  remember  that  the  God 
who  gave  these  favourite  kingdoms  so  blest  a 
constitution,  delights  not  in  human  sacrifices. 

William  Roc h fort,  sworn.— Examined  by  Mr. 
M'Nalty. 
Knows  Lawler  six  or  seven  years— his  bro- 
ther served  his  time  in  the  same  house  with 
the  witness,  and  went  by  the  name  of  Wright, 
before  he  went  to  England.— Witness  never 
belonged  to  any  club,  or  society. 

Cross-examinedr 
Had  been  summoned  to  attend  the  Court- 
he  attended  in  consequence  of  an  indictment 
against  him,  at  the  suit  of  John  Giffard,  for 
publishing  a  print,  entitled,  "  Kennelling  of 
the  Dog.1* 

Nicholas  Clare  sworn. 
Gave  the  same  evidence  as  in  the  former 
case. 

*  Quoted  in  the  preceding  case  by  the  earl 
of  Clonmell ;  see  p.  S86. 
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WilHam  Ebbi  sworn. 
Gave  the  same  evidence  as  in  former  case. 

Mr.  M* Nolly. —My  lords,  and  gentlemen 
of  the  jury,  it  is  not  usual  for  counsel  to  have 
permission  to  address  a  jury,  on  matter  of 
evidence,  or  even  to  state  a  case  in  the  de- 
fence of  a  man  on  the  trial  of  his  life  for  a  ca- 
pital crime;  for  so  rigid  is  the  ancient  rule  of 
the  common  law,  that  except  on  collateral 
points  of  law,  the  Court  never  assigned  coun- 
sel. Bat  the  legislature,  gentlemen,  has  by 
a  humane  and  indulgent  statute  in  favour  of 
the  people  relaxed  that  rigour,  and  has  given 
to  a  prisoner,  who  is  charged  with  the  crime 
of  high  treason,  a  privilege  to  demand  the  aid 
of  counsel,  who  are  in  such  cases  assigned  by 
the  Court.  It  is  by  the  authority  of  that  sta- 
tute, gentlemen,  that  I  now  have  the  honour 
of  addressing  you  on  the  part  of  the  prisoner 
at  the  bar.  But,  gentlemen,  i  have  to  regret 
that  the  act  to  which  I  have  alluded,  has  not 
in  every  particular  and  provision  followed  the 
wholesome  English  statute  for  regulating 
trials  for  high  treason,  of  which  it  is  bnt 
merely  a  short  abridgment;  for  if  the  Irish 
act  had  followed  the  English  statute,  I  should 
not  now  have  had  any  occasion  to  address 
you  on  the  part  of  the  unfortunate  youtii 
standing  at  the  bar;  for,  by  the  English  sta- 
tute it  is  provided,  that  in  all  cases  of  high 
treason,  where  corruption  of  blood  is  the  con- 
sequence of  a  conviction,  there  can  be  no  ver- 
dict of  guilty,  unless  there  be*  at  least  two  wit- 
nesses produced  by  the  crown  to  support  one 
overt-act  of  treason,  or  one  witness  to  one 
overt- act,  and  a  second  witness  to  another 
overt  act  of  the  same  species  of  treason,  so 
that  in  the  present  case,  if  the  English  statute 
had  been  fully  adopted,  by  the  Irish  legisla- 
ture, the  prisoner  at  the  bar  must  be  acquitted 
in  point  of  law,  as  there  is  but  one  witness 
produced  to  support  the  overt-acts  of  treason 
charged  against  him  in  the  indictment.  God 
forbid !  gentlemen  of  the  jury,  that  I,  or  any 
Irish  lawyer  should  dare  to  insinuate  that 
English  statutes  should  have  authority  in 
Ireland,  without  the  sanction  of  the  Irish  par- 
liament. But  principle  is  immutable ;  prin- 
ciple is  the  same  in  both  countries,  and  I  trust 
I  have  a  right  to  tell  you,  that  in  considering 
your  verdict  this  day,  it  will  be  your  duty  to 
apply  the  principle  of  English  jurisprudence 
to  the  present  case.  A  great  and  a  learned 
writer  has  laid  down  the  principle,  that  makes 
two  witnesses  necessary  in  cases  of  high  trea- 
son. Gentlemen,  I  will  give  you  his  words : 
He  says,  "In  cases  of  treason,  there  is  the  ac- 
cused's oath  of  allegiance  to  counterpoise  the 
information  of  a  single  witness,  and  that  may 
perhaps  be  one  reason  why  the  law  requires  a 
double  testimony  to  convict  him  :"  though, 
u  the  principal  reason/'  continues  the  learned 
commentator,  "  undoubtedly  is,  to  secure  the 
subject  from  being  sacrificed  to  fictitious  con- 
spiracies which  have  been  the  engines  of  pro- 
fligate and  crafty  politicians  in  all  ages."— 

VOL.  XXVI. 


Gentlemen,  I  do  not  mean  to  apply  the  words  • 
u  crafty  politicians"  in  the  same  manner  they 
are  applied  by  the  learned  judge,  whose  words 
I  have  just  quoted.  I  do  not  mean  to  apply 
them  to  any  of  the  persons  carrying  on  the 
business  of  government  in  this  country.  No, 
gentlemen,  the  "  crafty  politician,"  whom  I 
intend  to  make  the  object  of  your  serious  ton* 
sideration,  as  I  am  well  convinced  he  is  of 
your  abhorrence,  is  Mr.  William  Lawler,  the 
witness  who  has  this  day  made  his  fourth  ap- 
pearance in  this  court.  Gentlemen,  it  is 
clear  that  he  is  the  u  crafty  politician,"  who 
was  well  versed  in  acts  of  deceit  before  he  left 
England.  It  was  there  he  became  tutored  in 
vice,  it  was  there  he  novkiated  in  the  acts  of 
hypocricy  and  dissimulation,  and  from  thence 
he  returned  into  this,  his  native  country,  a  cor- 
rupter of  our  unsuspecting  and  unwary  youths. 
Like  Satan  who  scaled  the  gardens  of  Eden, 
and  having  instilled  the  poisons  of  sin  under 
the  pretence  of  communicating  knowledge 
into  the  ears  of  innocence,  abandoned  the  de- 
luded victims  of  his  diabolical  subttlty  and  de- 
ceit, to  death  and  perdition. 

Gentlemen,  as  we  have  adopted  the  Eng- 
lish constitution,  we  have  a  right  to  decide 
upon  its  principles.  In  England,  one  witness, 
though  immaculate  as  an  angel,  could  not 
convict  a  person  charged  with  high  treason, 
and  will  you,  gentlemen,  establish  by  a  ver- 
dict of  guilty,  that  in  Ireland  the  tainted 
breath  of  a  fiend,  which  in  England  could  not 
agitate  a  feather  in  the  scale  of  justice,  shall 
start  and  blast  from  the  face  of  the  earth  one 
of  God's  creatures  !  It  may  be  asked  what 
could  have  been  Lawler's  motive  ?  I  answer, 
God,  the  searcher  of  hearts,  can  only  know 
the  motives  of  this  devil,  in  first  seducing  his 
proselytes  and  then  betraying  them  to  death. 
— He  has  said,  repentance  was  his  motive,  but 
I  rather  conceive  it  arose  from  the  impulse  of 
fear.  Gentlemen,  his  object  for  instituting 
societies,  however,  is  plain. — The  Bank  was 
one  of  his  objects — so  says  alderman  James, 
could  he  have  but  persuaded  those  whom  he 
had  seduced  to  have  assisted  him  in  plunder- 
ing the  Bank,  his  object  would  have  been  ful- 
filled, and  under  another  fictitious  narne  he 
would  have  fled  elsewhere  to  enjoy  his  plun- 
der, and  meditate  on  fresh  enormities. 

Gentlemen,  permit  me  to  trespass  a  little 
further  on  your  indulgence— permit  me  to  so- 
licit your  serious  attention  to  Mr.  William 
Lawler  the  prosecutor,  and  to  the  prisoner. 
In  the  one  you  see  an  adept  in  wickedness, 
which  could  only  result  from  a  polluted  heart 
and  spotted  soul.  In  the  other  you  view  a 
boy,  who  from  his  youth  must  appear  to  you 
a  novice  in  politics  and  in  offences — and  if 
you  should  believe,  that  he  has  been  misled 
and  fallen  into  error,  surely  you  will  not  visit 
the  skis  of  the  seducer  upon  the  head  of  the 
seduced — I  will  venture  to  argue,  gentlemen, 
that  from  legal  principle  you  ought  not. — 
Gentlemen,  you  have  heard  the  confessitHi 
made  by  Mr.  Lawler  the  witness;  what  con-  * 
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essiofia  have  you  heard  hirfi  make?— You 
have  heard  him  confess  to  the  commission  of 
felonies,  of  conspiracies,  and  of  perjuries. 
Now,  gentlemen,  I  maintain,  that  by  the  law 
oftbe land,  ifLawler  had  been  convicted  of 
even  one  felony,  one  conspiracy,  or  one  per- 
jury, by  producing  the  record  of  conviction  of 
either  of  those  crimes,  the  Court  would  be 
bound  to  prevent  hhn  from  giving  evidence 
on  the  ground  of  incompetency  arising  from 
infamy — and  you  would  be  bound  to  acquit 
the  prisoner  for  want  of  evidence.  Compe- 
tency is  a  Question  of  law,  it  is  to  be  deter- 
mined by  the  Court,  but  after  the  Court  have 
determined  upon  the  competency,  and  the 
witness  is  sworn,  then  arises  the  question  of 
credit,  and  that  question  depends  solely  on 
the  determination  of  the  jury* — From  these 
premises  I  draw  conclusions,  which  I  submit 
to  your  deliberation.  I  submit  that  every 
juror  amongst  you  must  from  the  perception 
of  your  own  Teason,  consider  Lawler  in  no 
other  light  than  as  a  convict — you  must  from 
the  evidence  of  your  own  senses,  for  you  saw 
and  you  heard  him,  consider  him  as  convicted 
on  his  own  confession,  the  strongest  evidence 
the  law  knows,  when  applied  against  the  party 
confessing,  though  the  weakest  and  most  sus- 
picious when  made  use  of  against  a  second 
person.  I  say,  that  Lawler,  on  his  own  con- 
fession, stands  a  convict  before  you  of  one  fe- 
lony in  attempting  to  murder  a  watchman, 
by  discharging  a  loaded  pistol  into  the  watch- 
bouse— of  one  conspiracy  to  murder  the  lord 
chancellor — and  of  one  other  to  murder  a 
witness  who  was  to  give  evidence  on  the  part 
of  the  Crown. — Perjuries  are  also  recorded  in 
the  black  schedule  of  his  crimes,  and  of  those 
you  are  also  in  possession  by  the  strongest 
proof  possible — his  own  confession.  If  then, 
gentlemen,  you  believe  this  witness  guilty  of 
those  crimes  which  he  has  himself  confessed, 
does  he  not  stand  before  you  as  a  convicted 
felon,  and  of  course  as  infamous  and  as  vil- 
lainous as  if  he  had  been  regularly  tried  and 
round  euilty  by  any  other  jury  ? — I  repeat 
it,  gentlemen,  if  this  miscreant  had  been  con- 
victed by  another  jury,  you,  gentlemen  of  the 
jury,  oould  not  this  day  have  heard  his  testi- 
mony, the  law  would  have  arrested  his  evi- 
dence, for  the  Court  could  not  legally,  and 
therefore  would  not  have  submitted  him  to 
have  undergone  an  examination ;  and  I  say, 
it  follows  of  course,  that  if  ydu  are  bound  to 
hear  his  testimony,  he  not  being  an  incompe- 
tent witness,  yet  you  are  also  bound  to  reject 
his  evidence,  he  not  being  worthy  of  credit ; 
for  the  same  principle  that  rules  the  Court  on 
the  question  of  competency,  should  from  ana- 
logy and  principle,  rule  the  judgment  of  a 
jury  on  the  question  of  credit. 

Gentlemen-,  three  witnesses  have  been  pro- 
duced or*  the  part  of  the  prisoner,  and  they, 
ftom  a  knowledge  of  the  general  character  of 
Mr.  lawler  the  witness,  from  a  knowledge  of 
his  impiety  and  immorality,  have  positively 
deposed,****  he  is  a  roaaof  so  infamous  a* 


character,  that  he  ought  not  to  have  credit  on 
his  oath,  giving  evidence  in  a  court  of  justice. 
Gentlemen,  an  attempt  has  been  made  by  the 
counsel  for  the  crown,  to  impeach  the  testi- 
mony of  those  witnesses ;  it  has  been  shows 
on  a  cross-examination,  that  one  of  them  was 
a  member  of  the  Telegraph  society  at  a  time 
when  its  purposes  were  merely  confined  to 
reading— but  does  that  affect  his  credit  ?  or  if 
it  did,  are  there  not  twelve  other  witnesses 
who  do  not  belong  to  any  society,  well  ac- 
quainted with  LawWs  general  character  and 
infamy  ?  Gentlemen,  the  twelve  witnesses  I 
speak  of,  are  yourselves.  Gentlemen,  let  me 
intreat  of  you  when  you  retire  from  your  box 
to  deliberate  on  your  verdict,  to  ask  each  other 
whether  this  fellow  is  not  of  a  most  infamous 
character  f  whether  you  have  not  full  evidence  * 
before  you  from  out  of  his  own  mouth,  of  his 
infamy,  and  whether  you,  as  jurors  upon  vour 
oaths,  with  the  internal  knowledge  of  his 
guilt  in  your  minds,  can  give  credence  to  the 
testimony  of  so  abandoned,  so  infamous,  and 
so  impious  a  wretch  upon  his  oath  ? 

Gentlemen,  you  have  heard  a  great  deal  of 
the  consistency  of  this  witness.  My  learned 
friend  Mr.  Lysaght,  has  made  several  pointed 
and  judicious  animadversions  on  this  subject, 
I  shall  therefore  only  trouble  you  with  one  or 
two  more.  From  what  cause  iloes  this  con- 
sistency proceed  ?  Is  it  the  emanation  of  a 
cool,  collected,  ingenuous, and  virtuous  mind? 
No !  an  honest  man  in  giving  evidence  to  af- 
fect the  life  of  his  fellow  creature,  to  afreet 
the  life  of  a  boy,  whom  he  had  described  as 
haviug  been  once  his  confidential  friend,  would 
evince  compunction  and  feeling,  he  would 
give  his  evidence  with  trembling  and  appre- 
hension, he  would  not  have  shown  a  prompti- 
tude to  answer,  an  eagerness  to  explain  and 
connect,  arising  from  a  pre-  determined  inten- 
tion to  convict.  Gentlemen,  the  witness  is 
well  experienced  and  perfect  in  the  part  he 
has  this  day  acted  on  the  table.  He  has 
been  examined  on  the  different  trials,  these 
trials  have  been  printed— he  has  read  them 
with  attention,  he  has  studied  his  node 
meeum  of  evidence,  and  now  comes  into  court 
fully  instructed  and  prepared  from  his  printed 
briefs.  I  will  now  show  you  in  what  Mr. 
Lawler  has  not  been  consistent.  He  has  sup- 
presssed  and  he  has  extended  his  evidence  to 
answer  his  views.  He  has  this  day  gone  farther 
before  the  Court,  than  he  venturedto  go  when 
he  gave  his  informations  before  Mr.  alderman 
James,  he  on  that  occasion,  suppressed  the 
intended  assassination  of  the  lord  chancellor, 
he  suppressed  the  intended  assassination  of 
Cockayne,  and  would  still,  no  doubt,  have 
suppressed  his  knowledge  or  those  diabolical 
conspiracies,  if  I  had  not  extorted  a  confes- 
sion from  him  on  his  cross-examination  on  a 
former  trial.  Gentlemen,  his  suppression  of 
dates  is  most  material,  for  except  in  one  in- 
stance, this  witnesss  of  extraordinary  memory 
has  recollected  but  one  date.  The  intent  of 
this  cunning  ie  manifest—had  he  sworn  to» 


Digits 


zed  by  G00gle 


405} 


Patriot  Hart  for  High  Tmson. 


A- P.  1795. 


[406 


dates  the  prisoner  might  have  proved  an 
aJtet,  that  is,  gentlemen,  be  might  have 
shown  that  on  the  day  sworo  to  by  the  wit- 
ness, he,  the  prisoner,  was  in  another  place, 
but  the  witness  by  artfully  omitting,  the  day, 
has  precluded  the  prisoner  from  defending 
himself  from  any  charge  depending  on  time  or 
locality. 

It  is  unnecessary  for  roe,  gentlemen,  to 
engage  tout  time  by  entering  at  large  into  the 
law  of  the  case,  the  Court  will  fully  instruct 
you  on  that  head,  but  the  determination  lies 
with  yourselves,  tor  I  venture  to  say,  that  no 
lawyer  wiH  controvert  the  riant  of  the  jury  to 
determine  on  the  law  as  well  as  on  the  fact  in 
a  criminal  case ;  to  take  both  together  into 
their  consideration,  to  determine  upon  both 
together,  and  to  found  their  verdict  on  both 
is  the  established  and  indubitable  right  of  a 
jury.  This  leads  me,  gentlemen,  to  take  a 
flight  view  of  the  indictment,  in  doing  which, 
I  shall  anticipate  an  observation,  that  may 
be  orehabty  made  this  day,  because  it  was* 
made  by  the  counsel  for  the  crown  on  a  for- 
mer occasion,  and  the  case  of  doctor  Hensey,* 
as  convicted  in  London  for  high  treason,  was 
mentioned  to  support  it. 

Gentlemen,  the  indictment  which  you  have 
heard  read,  and  on  which  you  are  to  decide, 
consists  of  two  soecies  of  high  treason.  It 
first  charges  the  prisoner  with  compassing  the 
death  of  the  king ;  and  secondly,  it  charges 
him  with  adheringto  the  king's  enemies.  As 
to  the  first  charge,  I  conceive  it  has  not  been 
supported  And,  as  to  the  second,  as  I  pre- 
sume the  counsel  for  the  crown  rely  upon  it, 
to  it  alone  will  I  call  your  attention.  The 
overt-acts  in  this  species  of  treason  to  be  found 
in  the  books,  are  these  i  giving  intelligence  to 
the  enemy;  selling  them  provisions;  selling 
them  anna,  or  surrendering  to  them  a  fortress. 
In  every  trial  I  have  seen  on  this  species  of 
treason,  there  has  been  evideuce  of  a  con- 
nexion, a  reciprocity  between  the  parties 
charged  as  traitors  and  the  enemy,  but  you 
have  not  had  a  $cint'Ula  of  evidence  laid  before 
you  to  show  the  slightest  communication  be- 
tween the  prisoner,  or  between  the  persons 
denominated  Defenders  and  the  king's  ene- 
mies, "the  persons  eaereising  the  powers  of 
government  in  France,"  nothing  even  like 
agencies  has  been  given  in  evidence.  In 
Horence  Hensey's  case,  quoted  by  the  chief 
justice  on  a  former  trial,  there  was  actual 
evidence  given  of  his  correspondence  with  a 
minister  of  France.  In  De  la  Motto's  case,* 
it  was  proved,  that  through  the  medium  of 
agency  he  communicated  intelligence  to  the 
enemy,  and  in  that  case  it  was  said,  that  the 
prisoner  by  entering  into  a  conspiracy  to  send 
intelligence  to  the  French,  was  not  guilty  of 
high  treason,  but  that  the  intelligence  which 
was  sent  must  be  laid  before  the  Court  by  le- 
gal evidence.-— Now,  here  the  evidence  goes 

*  See  it,  «»*£,  Vol.  19,  p.  1541. 
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no  farmer  than  a  bare  conspiracy.  In  Jack* 
son's  case,*  recent  in  every  man's  memory, 
letters  delivered  at  the  Post-office,  intended 
to  be  transmitted  to  foreign  parts,  containing 
a  description  of  the  situation  of  this  country 
for  .the  use  of  the  enemy,  were  arrested  in 
their  progress  in  the  Post-office.  Gentlemen, 
have  you  any  evidence  similar  to .  this  in  the 
case  before  you  ?  No ;  in  all  the  above  cases 
the  treason  was  consummate;  in  the  case 
before  you,  the  treason  is  inchoate.  In  tho 
offence  of  compassing  and  imagining  the 
king's  death,  wise  ana  eminent  lawyers  have 
certainly  held  that  evidence  of  the  intent  sub- 
stantiated the  crime,  but  no  lawyer  has  as  yet 
ventured  to  advance,  that  an  intent  to  adhere 
to  the  king's  enemies  substantiated  the  offence 
of  high  treason  ;  and,  gentlemen.  I  do  insist, 
that  should  you  believe  every  word  Lawler  has 
sworn,  and  the  construction  the  king's  counsel 
has  put  upon  the  papers  produced  an  intent 
to  adhere,  or  a  conspiracy  to  adhere,  and  no 
more  has  been  given  in  evidence.  I  will  go 
farther ;  I  will  venture  to  maintain,  that  the 
indictment  does  not  charge  a  subs  tan  Dial  trea- 
son. Gentlemen,  attend  to  the  overt  act :  it 
charges  that  the  prisoner,  in  order  to  enlist 
William  Lawler,  a  liege  subject  of  the  king, 
to  be  aiding  and  assisting  the  persons  exer- 
cising the  powers  of  government  in  France, 
being  enemies,  in  case  thev  should  invade,  or 
cause  to  be  invaded,  this  kingdom,  adminis-  - 
tered  or  cause  to  be  administered  an  oath  to 
said  Lawler,  and  swore  said  Lawler  to  a  cer- 
tain profession,  declaration,  or  catechism  to 
the  purport  following,  &c.  Now,  gentlemen, 
this  I  say,  goes  no  farther  than  to  show  an 
intent  to  commit  treason,  there  is  no  positive 
adherence  to  the  king's  enemies  shown  by 
this  overt  act;  no,  the  worst  that  is  shown  is 
an  intent  of  conspiring  to  assist  them  on  the 
completion  of  an  uncertain  event,  the  event 
of  their  invading,  or  causing  to  be  invaded, 
this  country,  an  event  which,  I  trust  in  God, 
never  will  take  place,  or  if  such  an.attc  rpt 
should  be  made,  that  it  will  be  rendered 
abortive  by  the  spirit  of  Irishmen  and  the 
discomfiture  of  the  foe. 

As  to  the  papers,  I  am  well  aware,  wu 
wilUiear  much  on  their  meaning,  from  the 
learned  counsel  who  is  to  reply  on  the  part  of 
the  crown,  but  whatever  constructions  he  may 
put  upon  their  contents,  or  whatever  con- 
struction you  may  apply  to  them,  it  will  be 
your  duty  to  recollect,  that  they  were  per- 
mitted to  be  read,  not  as  evidence  connected 
immediately  with  the  prisoner,  but  as  evi- 
dence to  show,  an  existing  conspiracy,  and  the 
existence  of  a  conspiracy  is  not  of  itself  legal 
evidence  of  treason  or  of  guilt  against  the 
prisoner;  nor  is  there  any  evidence  before  you 
that  he  had  any  knowledge  of  these  papers, 
they  are  not  ottered  as  being  In  his  hand- 
writing, they  are  not  offered  as  being  found  in 
his  possession,  but  the  parchment  was  found 

•  Ante,  Vol.  25   p..78». 
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in  a  room  wherein  Mr.  Godfrey,  constable  of 
police,  swore  the  prisoner  lay  .—How  is  that 
accounted  for?  Mr.  Godfrey  told  you  he 
spoke  to  him  on  the  subject,  and  that  he  had 
been  sworn  by  compulsion.  If  you  take  what 
he  said  to  Godfrey  as  a  confession,  you  must 
take  the  whole  of  that  confession,  and  in  doing 
that,  you  must  take  such  facts  and  circum- 
stances as  make  for  the  prisoner  as  true. 
Gentlemen,  it  must  be  known  to  some  of  you, 
that  persons  of  the  first  character  in  the 
country  have  been  compelled  to  take  the 
Defender's  oath,,  at  the  risk  of  losing  their 
lives  if  they  refused,  and  therefore  there  can 
be  nothing  fanciful  or  ridiculous  in  my  assert- 
ing that  it  is  not  impossible,  but  the  prisoner 
was  forced  against  his  will  to  take  an  oath, 
and  that  at  the  same  time  the  parchment  pro- 
duced, was  put  into  his  hand.  You  must 
have  observed  that  Mr.  Lawler  is  blessed  with 
a  most  accommodating;  memory,  he  can  ex- 
tend or  contract  it  at  pleasure ;  with  the  most 
extraordinary  tenacity  he  remembers  every 
conversation  he  held  with  the  prisoner,  not 
forgetting  a  single  interrogatory,  or  answer.  I 
say,  he  has  a  recollection  for  all  occasions  to 
serve  him  when  necessary,  to  revive,  to  come, 
to  go  at  pleasure.  He  perfectly  recollects 
swearing  an  infant,  but  he  cannot  remember 
either  his  age  or  name.  He  perfectly  recol- 
lects administering  an  unlawful  oath  of  se- 
crecy to  him,  but  he  cannot  remember  whe- 
ther he  administered  the  oath  with  a  pistol  to 
the  boy's  breast.  He  cannot  recollect  whether 
this  boy  was  ten  or  eleven  years  of  age,  but 
be  could  tell  his  age  if  he  saw  him,  and  then, 
forgetting  this  circumstance  for  the  purpose 
of  injuring  the  youth  at  the  bar,  he  cunningly 
swears  he  never  administered  an  oath  to  a 
man  of  less  than  seventeen  years  of  age. 
Gentlemen,  if  I  do  not  go  fully  into  this  case, 
it  is  not  from  want  of  eeal  or  attention  to  my 
client;  this  is  the  fourth  time  1  have  had  oc- 
casion to  address  a  jury  on  the  subject  of  Mr. 
Lawler  and  his  enormities.  The  human  mind 
becomes  languid  by  repeatedly  thinking  on 
the  same  subject,  and  when  the  subject  is 
like  the  present,  the  mind  becomes  disgusted. 
Indeed,  gentlemen,  I  had  forgot  this  is  the 
first  time  I  have  had  the  honour  of  addressing 
you,  and  from  an  apprehension  of  wearying 
your  patience!  shaft  probably  leave  unob- 
served, many  material  points.  But,  gentle- 
men, I  feel  consolation,  when  I  look  to  that 
bench,  because  I  know  the  great  and  enlight- 
ened characters  who  preside  there  will  not 
leave  untouched  an  iota  of  evidence,  that  has 
appeared  to  them  favourably  to  the  prisoner, 
but  will  address  you  in  a  mild  and  constitu- 
tional charge.  Gentlemen,  judges  are  the 
representatives  of  his  majesty,  and  in  the  dis- 
charge of  their  judicial  duties,  will  follow  that 
sacred  obligation  which  his  majesty  enters 
into  with  the  people,  when  he  assumes  the 
reins  of  executive  government ;  I  allude  to  the 
coronation  oath,  by  which  the  father  of  his 
people  swears  and  undertakes  to  administer 


"justice  in  merey."  He  is  the  fountain  of 
mercy,  and  the  mandate  of  his  divine  .attri- 
bute should  flow  thrown  the  bosoms  of  every 
magistrate  acting  under  his  delegated  au- 
thority. 

The  Solicitor-general,  in  a  strain  of  candor 
which  does  that  learned  advocate  much  ho- 
nour, urged  an  observation,  that  I  trust  is 
strongly  Impressive  upon  your  minds,  he  told 
you  emphatically,  "  If  there  be  an  hinge  left 
by  the  witness  to  turn  a  doubt  upon,  you 
ought  to  acquit,"  and,  gentlemen,  the  bench 
will  lay  down  the  same  rule  when  they  come 
to  give  their  charge.  They  will  tell  you  that 
no 'man  ought  to  be  convicted  in  an  Irish 
court  of  justice  on  facts  which  are  not  indubi- 
table. Where  the  witness  is  weak,  there 
must  be  a  doubt,  and  where  there  is  a  doubt 
there  must  be  an  acquittal :  such,  gentlemen, 
]  say,  is  the  merciful  rule  of  the  criminal  law 
in  this  country,  that  though  the  conduct  of 
a  party  accused,  even  of  the  most  heinous  of* 
fence,  should  not  appear  perfectly  innocent, 
yet  be  is  intitled  to  a  verdict  of  acquittal,  for 
if  there  be  a  doubt  on  the  minds  of  the  jury, 
this  benign  rule  of  clemency  becomes  impe- 
rative, and  you  will  implicitly  submit  to  its 
authority,  for  there  is  an  old  and  wise  maxim, 
better  that  ninety  and  nine  guilty  men  should 
escape  punishment  than  one  innocent  man 
suffer.  Gentlemen,  I  shall  here  conclude, 
imploring  you  to  take  into  your  consideration, 
that  though  you  should  acquit  the  prisoner  in 
error,  and  hereafter  make  the  discovery,  as 
that  error  will  be  founded  on  mercy— mercy 
originating  with  God  and  constituting  the  be- 
nign prerogative  of  the  crown — the  discovery 
will  neither  disturb  your  sleep,  nor  injure 
your  waking  momenta,  you  will  lie  down  in 
comfort,  you  will  rise  with  chearfulnesa,  you 
will  walk  abroad  in  peace  with  placid  con- 
sciences.—But,  gentlemen,  should  you  con- 
vict in  error,  how  would  your  hearts  feel  here- 
after, how  would  yojur  minds  suffer  from  such 
a  horrid  discovery  f  Would  not  appalling  fear 
shake  every  nerve,  would  not  bitter  remorse 
and  repentance  be  the  consequence  when  you 
heard  the  voice  of  an  innocent  victim  in  the 
language  of  the  scripture,  shrieking  from  the 
grave,  "Oh!  earth  cover  not  thou  my 
blood  r" 

Gentlemen,  one  observation  more  as  to 
what  has  fallen  from  the  counsel  for  the 
crown.  It  has  been  asked,  and  the  question 
conveys  a  strong  conclusion  should  it  go  un- 
answered—it is  asked  who  so  likely  to  give 
information  of  treasons  as  a  traitor  ?— I  answer 
with  another  question— who  so  likely  to  swell 
minor  offences  into  crimes  of  the  first  magni- 
tude as  the  traitor  who,  with  reward  in  view, 
insinuates  himself  into  the  confidence  of 
others,  for  the  purpose  of  making  the  betray- 
ing of  their  secrets  or  the  invention  of 
chimerical  conspiracies,  the  means  of  en- 
suring that  reward  ?  Gentlemen,  sucha  wretch 
as  Lawler. 

Mr.  Sturm.— My  lords,  and  gentlemen  of 
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the  jury.— This  in  truth  is  so  plain  a  case, 
that  it  will  be  unnecessary  for  me  to 
take  up  much  of  your  time*  Gentlemen,  the 
prisoner  at  the  bar  stands  indicted  for  hisjh 
treason,  the  indictment  contains  two  species 
of  that  ©fence,  namely,  compassing  the  king's 
death,  and  adhering. to  the  lung's,  ene- 
mies. With  .respect  to  the  first,  you  have 
been  already  told,  that  it  need  not  occupy 
much  of  your  attention,  because  if  you  shall 
be  satisfied  from  the  evidence  you  have 
heard,  that  the  prisoner  adhered  to  the 
enemies  of  the  king,  at  open  war  with  the 
king,  that  will  support  the  second  charge  in 
tkie  indictment,  and  will  also  be  evidence 
of  the  first,  that  of  compassing  the  king's 
death. 

Mr.  Saurin  then  observed  upon  the  evi- 
dence, and  contended  that  however  criminal 
Lawler  might  appear,  his  testimony  was  so 
consistent  and  so  corroborated  by  circum- 
stances which  could  not  be  controverted,  that 
the  inference  of  the  prisoner's  guilt  became 
irresistible. 

[These  points  being  fully  observed  upon  by 
the  Bench,  will  apologize  for  not  giving 
Mr.  Saurin's  argument  at  length.] 

Earl  of  Clonmell. — Gentlemen  of  the  Jury ; 
Patrick  Hart,  the  prisoner  at  the  bar,  stands 
charged  with  high  treason  on  two  distinct 
species  of  treason,  ascertained  by  the  statute 
25  Edward  3rd.— This  is  a  statute  which  has 
not  been  passed  in  the  heat  of  tumultuous 
times,  or  the  ardour  of  irritated  contention — 
it  is  a  part  of  the  constitution  which,  while  it 
defends  the  prerogatives  of  the  crown,  and 
protects  the  safety  of  the  royal  person,  is  a 
shelter  to  the  liberties  of  the  subject,  by 
stating  with  clearness  and  with  caution,  what 
acts  shall  be  considered  high  treason:  not 
leaving  it  to  tyranny  or  caprice,  to  assume  to 
itself  as  in  other  countries,  to  deliver  a  dis- 
tinct opinion  on  vague  and  uncertain  charges, 
in  order  to  lay  the  ground- work  of  the  de- 
struction of  individuals  in  consequence  of  the 
constitution  not  having  been  explicitly  de- 
fined. f 

The  first  species  of  treason  with  which  he 
is  charged  is,  having  compassed  the  king's, 
death  on  the.  days  and  at  the  places  set 
forth  in  the  indictment. — It  has  been 
said  at  the  bar,  and  the  law  is  so,  that 
whoever  endeavours  to  destroy  the  mo- 
narchy by  force  makes  an  attempt  to  take 
away  the  life  of  the  monarch — and  one  ob- 
servation shall  not  be  concealed  from  you, 
which  is,  that  adhering  to  the  king's  enemies 
has  never  been  doubted  as  an  explicit  mani- 
festation of  an  intention  to  take  away  his  life. 
To  support  this  charge  several  overt  acts 
stated  to  have  been  committed  by  the  pri- 
soner indicative  not  solely  of  this  treasonable 
intention,  but  also  ascertaining  the  means  by 
which  it  should  be  carried  into  execution,  are 
laid  in  the  indictment — The  same  overt  acts 
are  laid  to  support  the  second  charge  in  the 


indictment,  and  to  this  second  charge  I  shall 
particularly  direct  your  attention ;— you  have  , 
heard  these  acts  read  from  the  indictment  by 
the  clerk,  and  I  shall  also  take  notice  of 
them : — the  first  is,  that  during  an  open  and 
public  war,  of  which  common  notoriety  is 
sufficient  evidence,  carried  on  by  the  ruling 
powers  of  France  and  the  king  of  these 
realms,  the  prisoner  at  the  bar  is  charged  first, 
that  he  as  a  foul  traitor  against  his  majesty 
king  George  the  third,  &c. — [Here  his  lord- 
ship stated  th©  several  overt  acts.] — Gentle- 
men, as  part  of  this  evidence  adduced  in  sup- 
port of  this  indictment  is  written  and  part  of 
it  oral,  I  shall  first  state  the  written  evidence. 
—[His  lordship  then  read  the  oath  and  the 
catechism.] 

These  are  two  of  the  papers ;  you  will  see 
from  your  notes  whether  I  state  them  cor- 
rectly— these  are  the  papers  sworn  to  be  the 
bond  of  Defenders  in  general;  I  shall  offer 
some  observations  on  these  papers,  in  order 
to  explain  the  matter  as  clearly  as  I, can, 
which  is  all  I  desire,  and  which  is  all  my  duty 
calls  on  me  to  do ; — you  are  the  constitutional 
judges,  and  you  alone  are  to  decide  upon 
them :  though  a  gentleman  at  the  bar  stated 
he  differed  from  the  judges,  if  the  difference 
related  to  the  situation  of  his  client,  I  am 
not  surprised  at  it,  but  on  that  situation  I 
shall  deliver  no  opinion — I  have  heard  it  said 
that  judges  make  very  bad  jurors — to  your 
consideration,  I  am  happy  to  say,  the  cause  is 
referred  bylaw,  the  verdict  must  be  yours  and 
not  mine. 

Gentlemen,  the  first  position  for  you  to 
consider  (for  that  we  are  at  war  with  France 
is  obvious),  is  whether  the  society  deno- 
minated Defenders  did  exist? — Next,  whe- 
ther the  prisoner  was  a  member  of  this  so- 
ciety, and  whether  he  was  guilty  of  all  or  of 
any  of  the  overt  acts  laid  in  the  indictment? 

I  cannot  pass  these  papers  without  observ- 
ing upon  them  that  it  is  for  you  to  consider, 
whether  this  engagement  is  not  to  submit  to 
a  committee,  ana  to  pay  obedience  to  its  com- 
mands in  contradistinction  to  the  laws  of  the 
land.  The  association  was  formed  so  far 
back  as  the  year  1790 ,  the  oath  professes  to 
be  an  oath  of  allegiance  to  the  king,  qualified 
with  the  expression  "  so  long  as  I  shall  con- 
tinue under  his  government," — you  are  to  de- 
cide whether  the  person  who  swore  it, 
thought  himself  bound  longer,  and  how  far  it 
is  explained  by  the  assertion  of  Weldon,  that 
"  if  tne  king's  head  were  to  be  taken  off  to- 
morrow, the  obligation  of  this  oath  would  be 
at  an  end." — You  are  to  consider  whether  the 
"  National  Convention,"  means  the  Couven- 
of  France. — You  are  to  consider  what  is  in- 
tended, when  the  question  is  asked  "  with 
whom  are  you  concerned  tn — and  the  answer 
returned,  *•  the  National  Convention:"— 
the  words  to  "  quell  all  nations  and  de- 
throne all  kings  r— You  are  to  decide  whe- 
ther they  manifest  the  intentions  of  the  asso- 
ciation. 
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Another  part  of  the  written  evidence  ie  the 
parchment  sworn  to  have  been  found  in  the 
possession  of  the  prisoner*— This  parchment 
contains  the  following  form  of  oath, "  I,  A.  B. 
in  the  presence  of  God,  do  swear  of  my  own 
free  will  and  accord.'1— [His  lordship  here 
stated  the  oath  verbatim.]— You  are  to  deter- 
mine whether  obedience  to  the  laws  means 
the  laws  of  the  land,  and  whether  courts  mar- 
tial are  such  as  are  recognized  by  law  ? — Part 
ef  this  oath  throws  a  light  on  some  of  this 
mysterious  system,  and  explains,  in  my  mind, 
the  purpose  of  the  signs  used,  by  the  Defen- 
ders— for  these  signs  must  be  understood  that 
the  members  of  this  association  may  be  able 
to  discover  themselves  to  each  other.  You, 
gentlemen,  are  to  determine  what  F.  and  I. 
mean,  and  what  interpretation  reason  must 
tleduce  from  the  substance  of  this  parch- 
ment 

Having  disposed  of  these  parts  of  the  evi- 
dence, which  support  the  charge  of  adhering 
to  the  king's  enemies,  I  will  take  up  the  first 
witness  who  appeared— I  will  read  the  evi- 
dence, you  will  not  take  it  explicitly  from  me, 
but  you  will  compare  it  with  your  own  notes, 
and  adopt  it  merely  where  it  is  conformable 
to  them,  and  consistent  with  vour  own  recol- 
lection. In  stating  it  I  shall  meet  with  the 
assistance  of  my  brothers,  and  if  I  am  incor- 
rect, I  intreat  you  to  set  me  right. 

The  first  witness  is  WHIiam  Lawler,  he  is  a 
Dative  of  Ireland.  &c— [Here  his  Jordship  read 
the  testimony  or  the  witness.] 

He  next  saw  the  prisoner  at  Stoneybatter 
lwith  a  society  of  Defenders— Hart  introduced 
a  young  man  in  order  to  swear  him  a  Defen- 
der, he  explained  the  principle  of  the  society, 
and  told  him  the  intention  of  it  was,  to  assist 
the  French  when  they  should  land.  If  you 
believe  that  the  prisoner  was  at  this  meeting, 
tfiat  their  designs  were  such  as  the  witness 
described,  ana  that  the  prisoner  swore  this 
young  man  according  to  the  forms  of  the  so- 
briety, it  supports  a  substantial  count  in  the  m- 
<dictrnent,  and  you  must  find  him  guilty.  It 
is  proved  that  Hart  pulled  a  book  out  of  his 
pocket,  that  he  laid  a  paper  on  it,  that  he  ad- 
ministered-the  oath,  that  he  showed  the  signs 
and  described  the  meaning  of  them.  What 
these  signs  are  you  have  seen,  the  witness 
learned  the  signs  before  from  Weldon,  when 
:he  swore  him  a  Defender,  and  these  were  the 
same  signs  which  Hart  made  use  of  on  that 
occasion.  The. witness  swore— [His  lordship 
-proceeded  to  recapitulate  the  evidence. J 

Gentlemen,  you  have  been  desired  to  look 
at  the  prisoner  at  the  bar.  and  to  consider, 
whether  from  his  youth,  ne  were  likely  to 
commit  the  crime  with  which  he  stands 
charged.  I  also  desire  you  should  look  at 
him;  and  as  to  the  circumstance  of  youth,  I 
shall  read  yon  a  case  from  one  of  the  most 
respectable  authorities,  which  elucidates  that 
maxim  of  our  law,  that  youth  shall  not  be  ad- 
mitted to  excuse  those  acts,  the  commission 
of  which  is  attended  with  a  malicious  discre- 
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tkm- .  From  Judge  Foster's  report— a  man 
who  has  done  honour  to  himself  and  the  pro- 
fession---1  shall  read  you  the  case  of  Yorke, 
who,  at  the  age  of  10  years  was  convicted  of 
murder.* 

[Here  his  lordship  read  the  case,  with  the 
opinion  of  the  judges,  etc] 

The  principle  I  lay  down  is  this,  that  if  you 
believe  that  boy  was  capable  of  judging  of  the 
conduct,  which  he  is  proved  to  have  pursued ; 
there  is  not  a  single  act  whigh  is  not  tarnished 
with  a  malicious — a  treasonable  discretion. 
He  knew  he  was  to  support  the  French  con- 
vention, in  case  they  should  cause  this  coun- 
try to  be  invaded ;  he  was  intrusted  with  the 
flagitious  importance  of  admitting  Defenders, 
as  a  committee-man ;  he  was  sufficiently  zea- 
lous in  the  cause,  to  prevail  on  the  members 
of  his  society  to  bmd  themselves  by  oath  to 
meet  in  arms  on  the  night  which  he  appoint- 
ed. Every  act  of  this  kind  is  not  the  act  of 
puerile  indiscretion,  but  bespeaks  the  compe- 
tency of  a  sensible  mind,  equal  to  the  treason 
with  which  he  is  charged.  You  are  to  consi- 
der also,  whether  these  facts  are  not  strongly 
in  favour  of  his  innocence,  if  you  believe -the 
testimony  you  have  heard  to  be  the  conse- 
quence of  a  wicked  and  malevolent  intention 
to  take  away  bis  life.  If  you  shall  be  of  this 
opinion,  you  must  acquit  him.  It  is  said, 
that  judges  are  very  bad  jurors;  you,  gentle- 
men, are  the  judges  in  these  cases,  intrusted 
and  constituted  by  the  laws  of  the  country ;  I 
love  to  see  the  freedom  of  the  country  mani- 
fested in  the  discharge  of  every  trust.  It  is 
the  doty  of  the  Court  to  be  counsel  for  the 
prisoner,  you  are  the  judges  of  the  fact,  and 
you  know — I  mention  it  in  consequence  of  an 
assertion  at  the  bar-»whether  or  not  the  pri- 
soner has  had  fair  play.  It  is  by  fair  and 
candid  observation,  that  a  client  must  be  de- 
fended, and  if  you  should  be  base  enough  to 
suffer  your  judgment  to  be  swayed  by  the  di- 
rection of  the  Court,  as  jurors  I  should  de- 
spise you,  as  much  as  I  revere  the  institution, 
ft  is  true,  that  Lawler  is  an  accomplice ;  if 
he  were  not,  he  never  could  have  discovered 
what  he  explained  of  the  principles  of  a  so- 
ciety bound  by  oath  to  secrecy.  How  can 
conspiracy  be  so  totally  discovered  as  by  the 
evidence  of  a  conspirator  f  yet  the  stability  of 
hiscredit  remains  subject  to  the  observation, 
that  he  was  himself  an  associate  in  the  guilt, 
which  was  discovered  by  bis  information.  If 
the  testimony  he  gave  were  false  and  unfound- 
ed, it  might  have  been  easily  overthrown. 
He  states* places,  houses,  names,  numbers, 
societies,  days ;  if  the  prisoner  be  innocent, 
what  has  prevented  his  having  recourse  to  the 
common  defence  of  an  alibi  ¥  why  did  he  not 
show,  that  he  was  absent  from  any  one  of 
these  meetings,  by  proving  that  he  was  en- 
gaged in  any  specific  business,  that  he  was 

*  Yorke's  case  was  cited  by  lord  Clonmell 
in  his  charge  to  the  jury  on  the  preceding  trial 
of  Kennedy.    Seep.dttf. 
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tick,  or  in  the  country,  or  employed  in  any 
other  possible  manner?  What  account  is 
given  of  the  prisoner  ?  I  am  afraid  to  trust 
myself  with  the  evidence,  but  I  trust  I  have 
explained  it  in  the  most  moderate,  and  dis- 
passionate manner.  The  witness  is  not  a  pre- 
tended, or  a  careless  accomplice,  he  has  ap- 
pealed to  corroborated  facts  for  every  circum- 
stance of  his  conduct,  and  assigned  bis  reasons 
on  every  point  of  his  informations. 

But  the  case  does  not  rest  on  the  testimony 
of  Lawkr.  Alderman  James  swore,  h e  found 
every  circumstance  coinciding  with  the  dis- 
covery he  had  made,  not  only  consistent  as 
to  the  past  or  the  present,  but  confirmed  by 
what  Lawler  told  htm  was  to  happen  in  fu- 
ture. He  found  a  meeting  in  the  liberty,  the 
purpose  of  which  was  explained .  Healso  meets 
an  association  or  mob  at  Crnmlin,  on  the  day 
on  which  Lawler  informed  him  it  was  to  be 
assembled.  Godfrey,  on  arresting  the  priso- 
ner, found  a  blunderbuss  and  twenty  ball 
cartridges  in  his  bed-chamber.  You,  gentle- 
men, will  ask  yourselves,  what  this  boy  had 
to  do  with  a  blunderbuss  and  ball  cartridges? 

A  Juror  asked,  whether  the  uncle  or  any 
friend  of  the  prisoner  was  in  court  ? 

Earl  of  CbmmelL~  I  do  not  find  that  he  is, 
and  if  he  were,  the  prisoner's  counsel  would 
have  known  whether  they  should  produce 
him.  Where  is  there  any  person  to  give  an 
account  of  this  transaction ;  or  even  to  prove 
that  the  prisoner  spent  his  time  at  home,  and 
went  regularly  to  bed  ?■■ 

Here  Patrick  Hart  was  called,  and  the  &>- 
Uciiar  General  having  waived  the  objection 
against  producing  a  witness  at  this  stage  of 
the  prosecution,  he  was  sworn.  He  said,  be 
believed  the  prisoner  was  his  nephew,  that  he 
was  his  apprentice,  was  a  boy  of  a  good  and 
loyal  disposition,  and  he  did  not  think  him 
capable  of  committing  the  crime  of  high  trea- 
son :  the  prisoner  was  never  from  his  house 
later  than  It  o'clock,  the  witness  himself  was 
seldom  from  home. 

Tke  Juror  observed,  he  made  the  inquiry 
merely  from  motives  of  humanity,  because 
be  was  led  to  think  the  prisoner  was  left 
friendless  and  destitute  at  that  hour  of  the 
night. 

Henry  MCormack  was  then  sworn:  he 
follows  the  tin  business,  be  knew  the  priso- 
ner and  his  family,  he  knew  him  since  he  was 
apprenticed,  he  never  heard  any  thing  bad  of 
the  prisoner  until  this  charge ;  his  character 
has  been  remarkably  good,  if  any  thing  ma- 
terial had  occurred  to  its  prejudice,  he  should 
have  heard  of  it ;  be  knew  the  prisoner  these 
three  years,  and  was  well  acquainted  with  his 
father,  who  lives  in  the  county  Meatk. 

Earl  of  Cbnmell. — My  wish  to  indulge  the 
humane  curiosity  of  the  jury,  and  the  youth 
of  the  prisoner  have  induced  me  to  yield  to 
the  production  of  witnesses  at  this  period  of 
the  trial  -. — had  the  prisoner  been  a  man,  1 
should  not  have  done  so,  as  there  is  nothing 
which  would  establish  a  marc  dangerous  pre- 
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cedent,  than  the  general  admission  of  evidence 
to  patch  up  a  defence. 

There  are  cases  where  evidence  to  charac- 
ter is  of  importance;  when  a  fact  is  disputed 
and  where  oath  is  contradicted  by  oath,  a  ge- 
neral good  character  should  often  prove  de- 
cisive. But  in  this  case,  is  there  a  single  fact 
sworn  to  by  Lawler,  which  has  been  contro- 
verted ?  It  is  for  you  to  consider  the  nature 
of  that  system  of  depravity,  which  has  been 
proved ;  if  you  believe  there  is  no  such  asso- 
ciation, that  there  have  been  no  oaths,  that 
imputation  has  been  cast  where  there  is  no 
ground  for  it,  you  are  not  like  bigots  and  zea- 
lots, to  say  to  yourselves,  we  are  Protestants, 
and  we  are  the  persons  who  have  been  marked 
out  for  extermination ;  you  should  not  give 
way  to  such  impressions,  but  doing  justiee*be- 
tween  God  and  your  country,  you  are  to  judge 
whether  there  was  such  an  association — whe- 
ther those  papers  existed— whether  with  a 
traitorous  intention  the  prisoner  was  a  mem- 
ber of  the  society  of  Defenders.  You  must 
decide  in  your  consciences  what  is  the  mean- 
ing of  this  test.  This  parchment  was  found 
in  the  possession  of  the  prisoner ;  but  do  not 
therefore  risk  the  conviction  of  a  boy  on  a 
hasty  conclusion  of  a  treasonable  design ;  ba- 
nish all  such  ideas  from  your  minds;  but  as 
rational  men,  do  not  get  rid  of  your  under- 
standings. If  you  believe  the  prisoner  guilty 
of  all,  or  of  any  of  the  overt  acts  laid  in  the 
indictment;  if  you  believe  that  this  association 
existed,  and  that  the  prisoner  was  one  of  its 
members,  and  that  he  acted  the  part  he  is 
sworn  to  have  acted,  you  must  find  him  guilty  ; 
it  is  the  verdict  of  your  conscience ;  it  is  an 
obedience  to  your  oath.  If  you  believe,  that 
he  had  this  parchment  without  knowing  that 
it  was  in  his  possession ;  if  you  believe  that  it 
was  found  upon  him  and  you  can  consider  it 
innocent;  if  you  believe  that  it  will  not  bear 
the  meaning  which  has  been  affixed  to  it;  if 
you  believe  that  from  any  reasonable  consi- 
deration, Lawler  is  not  entitled  to  credit,  you 
ought  to  acquit  the  prisoner.  If  this  be  a  case 
whereafter  all  the  observations,  which  have 
been  made  on  it,  you  are  still  in  suspense, 
under  such  a  circumstance  you  ought  to  ac- 
quit him.  The  benignity  of  the  law  imposes 
as  a  duty  upon  the  jury,  when  the  balance  is 
equal  between  the  guilt  and  innocence  of  the 
accused,  that  they  should  indulge  the  senti- 
ments of  mercy.  If  under  all  the  circum- 
stances of  this  case,  your  minds  remain  sus- 
pended in  doubt,  let  your  verdict  be  a  verdict 
of  acquittal. 

Mr.  Justice  Chamberlain*— Gentlemen  of 
the  jury;  on  consideration  of  the  evidence 
which  has  been  laid  before  you,  T  must  con- 
fess, that  it  is  with  pain  I  address  you. 
You  have  been  told,  that  the  prisoner  stands 
charged  with  two  distinct  species  of  high 
treason.  You  have  been  informed,  that 
adhering  to  the  king's  enemies  amounts  to 
compassing  his  death.  He  is  not  only 
bound  from  inteiest,  but  alto*  is  bound  by 
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oath,  to  support  and  maintain  the  laws  and 
constitution  of  the  country.  You  know,  as 
men  possessed  of  common  understanding, 
that  adhering  to  the  king's  enemies,  mam* 
fests  an  attempt  to  'dethrone  the  kin*,  and 
by  construction  amounts  to  an  intention  to 
take  away  his  life.  I  shall  therefore  confine 
myself  to  the  charge  of  adhering  to  the  king^s 
enemies.  1  shall  not  attempt  to  define  this 
species  of  treason ;  but  I  do  not  know  any  act 
more  explicit^  than  that  laid  in  the  indict- 
ment. It  is  impossible  to  conceive  a  plainer 
illustration  of  it,  and  instead  of  defining  the 
offence,  I  shall  point  out  the  facts,  as  the  best 
substitute  for  a  definition.  I  hope,  I  'do  not 
differ  from  the  gentlemen  concerned  for  the 
prisoner,  when  I  state,  that  adhering  to  the 
king's  enemies  is  treason,  though  the  intent 
should  prove  abortive.  Thus  an  intercepted 
letter  is  evidence  of  a  treasonable  purpose,  as 
was  determined  by  the  court  of  King's-bench, 
in  the  case  of  Jackson,  whose  treasonable  de- 
signs were  not  accomplished.  If  nothing 
could  be  considered  treason,  which  did  not 
succeed,  no  man  could  be  brought  to  punish- 
ment until  the  government  of  this  country  be 
subverted,  and  it  would  be  then  too  late  to 
call  him  to  an  account  for  offences  committed 
against  a  system  which  was  annihilated  by 
bis  exertions.  In  this  case,  taking  the  evi- 
dence to  be  true,  it  amounts  to  plain,  obvious, 
explicit  treason,  as  ever  entered  into  the  head 
of  man.  The  charge  is  adhering  to  the  king's 
enemies ;  I  think  the  whole  of  the  evidence 
comes  to  this,  that  the  prisoner  associated 
with  Defenders  for  the  purpose  of  dethroning 
the  king,  and  affording  assistance  to  the  pow- 
ers of  France.  Did  not  the  prisoner  become 
a  Defender  for  the  purpose  charged  in  the  in- 
dictment ?  The  first  point  you  are  to  consider 
is,  what  are  the  motives  of  this  association  ? 
You  have  heard  two  papers  read  in  evidence, 
on  the  tendency  of  which  you  are  to  decide. 
Lawler  swears  that  they  were  the  instruments 
exhibited,  when  he  was  sworn  a  Defender  by 
Weldon.  You  may  observe,  that  one  of  them 
is  a  general  precedent ;  it  binds  the  person, 
who  swears  to  observe  it,  to  be  obedient  to 
all  committees,  in  all  lawful  matters ;  part  of 
it  professes  to  be  an  oath  of  allegiance  to  the 
crown,  and  as  it  has  been  observed  at  the  bar, 
that  every  subject  is  bound  in  allegiance  by 
the  ties  of  natural  justice,  this  oath,  far  from 
ascertaining  that  the  allegiance  of  the  subject 
to  the  king  should  continue  as  long  as  they 
both  shall  live,  abridges  the  duration  of  it,  by 
the  words  "  so  long  as  I  shall  live  under  his 
government"  If  there  be  any  thing  ambi- 
guous in  it,  you  will  find  the  explanation  in 
fhe  catechism,  the  question  is,  "  what  are 
your  designs  f  *  the  answer, "  to  quell  all  na- 
tions and  dethrone  all  kings."  It  would  be  a 
farce  to  say— and.it  has  not  been  attempted 
to  be  denied— that  a  profession  of  this  kind 
is  an  act  of  adhering  to  the  king's  enemies 
and  assisting  the  powers  of  France.  It  is  true 
the  prisoner  waa  not  present  when  Lawler 
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was  sworn,  but  it  has  appeared,  that  be  gave 
him  the  signal  similar  to  that  which  the  wit- 
ness has  been  taught  by  Weldon,  when  he 
was  made  a  Defender.  This  is  some  evidence 
to  show  you  that  Hart  was  privy  to  the  de- 
signs of  this  association,  ana  it  is  a  reasonable 
conclusion,  that  every  man  entering  into  a 
society  is  acquainted  with  its  principles.  It 
is  plain  from  the  parchment,  that  the  Defen- 
ders were  associated  with  the  powers  of 
France.  See  what  it  is, "  and  I  of  ray  own 
free  will  and  consent  do  swear  to  be  true  tothe 
present  united  states  of  F.  and  I."  From  the 
context  it  is  impossible  that  this  shotrid  mean 
any  thing  else  than  France  and  Ireland. 
Gentlemen,  in  whose  minds  are  France  and 
Ireland  united  ?  yon  know  they  are  at  actual 
war;  you  must  see  they  were  united  only  in 
the  breasts  of  traitors;  no  man  without  the 
consent  of  the  crown  can  unite  them,  and  if 
this  be  the  test  of  Defenders,  they  must  ail  be 
traitors. 

Gentlemen,  at  a  period  when  the  country  is 
involved  in  a  most  distressing  war,  for  what 
purpose,  can  those  men  unite  to  take  away 
arms  from  those  who  would  defend  the  king- 
dom, in  case  of  an  invasion,  except  for  the  de- 
sign of  murder,  or  of  treason  ?  It  is  wasting 
time  to  prove  the  conduct  of  the  prisoner  to 
be  treasonable,  and  if  Defenders  collected 
arms  with  the  intent  of  contriving  to  wage 
war  against  the  king,  it  is  impossible  that  any 
rational  man  should  hesitate  to  say  that  they 
must  be  traitors. 

The  question  for  your  consideration  is,  whe- 
ther the  prisoner  was  a  Defender,  and  whether 
he  became  such  for  the  purpose  of  adhering  to 
the  king's  enemies.  Tins  depends  in  a  great 
measure  on  the  evidence  of  Lawler,  and  you 
mtist  be  positive  that  the  prisoner  was  aware 
of  this  intention— Lawler  is  not  positive  that 
Hart  was  at  the  meeting  in  Plunket-street— 
he  was  at  Stoney- batter,  where  he  brought  a 
young  man  and  swore  him  a  Defender,  de- 
claring when  he  administered  the  oath,  that 
the  principle  of  the  association  was,  to  assist 
the  French  when  they  should  land.  At  this 
meeting  it  was  that  he  bound  the  members 
by  oath  to  assemble  in  arras  on  the  succeed- 
ing night.  In  fact  be  appears  perfectly  pos- 
sessed of  their  secrets,  and  acquainted  with 
their  proceedings.  Jhe  second  meeting  was 
in  the  Liberty  where  he  had  a  young  man 
who  he  told  the  witness  was  a  Defender— on 
this  night  he  gave  powder  to-  the  witness 
and  desired  him  to  make  it  into  ball  car- 
tridges. At  Drury-lane  he  spoke  of  the 
Defenders  intending  to  rise  in  order  to 
massacre  the  Protestants,  so  that  if  you 
believe  the  evidence  he  waa  not  only  con-' 
scious  of  the  scheme,  but  entered  sincerely 
into  the  project.  This  will  also  be  material  in 
obviating  the  objection  of  youth,  it  bespeaks 
a  craft  and  treachery  beyond  his  years,  and 
proves  him  to  be  capable  of  a  treasonable  dis- 
cretion. If  you  believe  Lawler,  the  prisoner 
was  a  Defender  and  conscious  of  their  de- 
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sign*.  But  the  case  do*s  riot  rest  "her^;  he 
told  Godfrey  he  was  sworn  a  Defender 
by  force,  and  had  the  parchment  put  into  his 
possession  against  his  consent ;  if  a  man  be 
waylaid  and  trepanned,  God  forbid  his  con- 
duct should  be  criminal  but  if  you  believe  the 
evidence,  you  will  find  it  as  certain,  that  he 
was  a  party  to  the  cause,  and  acquainted  with 
the  design. 

If  he  had  proved  by  evidence  that  he  was 
sworn  by  force,  it  would  be  conclusive  of  his 
innocence,  but  the  conduct  of  a  man  sworn 
by  force  would  be,  that  he  would  immediately 
disclose  the  circumstance  to  a  magistrate. — 
Perhaps  it  may  be  imagined  that  from  the 
youttiofthepnsoner,BUcnan  idea  would  not 
arise  in  bis  mind;  but  would  he  not  at  least 
have  complained  to  his  uncle  of  the  outrage 
which  was  offered  him*  and  been  able  to 
give  evidence  of  the  circumstance  on  .this 
trial  ?  I  recollect  that  his  uncle  was  produced, 
and,  and  no  question  of  the  kind  was  asked 
him.  You  are  to  judge  whether  the  blunder- 
buss found  in  the  bed  chamber  of  the  prisoner 
was  in  bis  possession)  and  if  you  think  so,  the 
circumstance  looks  suspicious.  These  are 
the  most  material  considerations  for  you  to 
attend  to  in  this  part  of  the  case,  namely,  whe- 
ther the  prisoner  was  sworn  by  force,  and  you 
will  also  observe  how  far  his  conduct  is  con- 
sistent with  this  idea. — If  you  believe  he  was 
voluntarily  sworn  a  Defender,  and  that  this 
parchment  was  entrusted  to  his  care,  it  is 
persuasive  evidence  of  the  truth  of  Lawler's 
testimony,  and  the  case  will  not  rest  on  the 
oath  of  an  uncorroborated  approver.  I  admit 
it  may  be  perilous  to  convict  on  the  uncon- 
firmed testimony  of  an  approver,  but  Lawler 
is  not  a  witness  of  that  description ;  it  is  true, 
he  was  an  accomplice  who  made  a  voluntary 
discovery  $  and  the  history  of  all  conspiracies 
informs  us,  that  conspiracy  cannot  in  general 
be  detected,  except  by  the  information  of  a 
conspirator;  nor  is  there  any  thing  un- 
natural in  the  position,  that  those  who  betray 
the  state,  will  be  ever  ready  to  betray  each 
other.*  Whenever,  therefore,  the  evidence  of 
an  accomplice  is  confirmed  by  circumstances, 
its  sufficiency  is  incontrovertible.  Under  the 
law  of  £ngland,whichreauire8itwo  witnesses  in 
cases  of  high  treason  (wnether  the  law  of  Ire- 
land differs  in  this  respect  from  the  law  of  Eng- 
land, is  a  question  on  which  I  shall  deliver  no 
opinion)  the  evidence  of  two  accomplices  is 
sufficient  to  convict,  and  m  my  judgment  the 
evidence  of  one  accomplice,  corroborated  by  cir- 
cumstances affords  a  more  rational  ground  for 
conviction.  If  you  think  the  prisoner  so  ex- 
tremely voting,  that  he  was  ignorant  of  the  na- 
ture otnisconduct,  you  ought  to  acquit  him,and 
if  you  shall  do  so  on  this  principle,  1  think  you 
would  do  well  to  mention  it.  If  you  think 
that  his  having  been  forced  to  become  a  De- 
fender is  a  falsehood,  the  defence  itself  is 
evidence  of  craft,  and  you  ought  to  had  him 
guilty.  If  any  doubt  remains  in  your  mind,  it 
is  your  duty  to  acquit  him. 

VOL.  XXVI, 


|  Mr*  Baron  Georg*.— Gentlemen  of  the 
jury; — I  shall  trouble  you  with  very  few  ob- 
servations. I  shall  only  remark  on  the  charge 
against  the  prisoner  of  adhering  to  the  king's 
enemies.  If  you  believe  he  became  a  Defen- 
der with  an  intent  of  assisting  the  king's  ene- 
mies, and  dethroning  the  king,  or  for  either  of 
these  purposes,  you  ought  to  find  him  guilty. 
As  to  the  species  of  treason  he  is  sworn  to 
have  committed^  I  shall  observe  that  tlie 
Defenders  were  associated  for  treasonable 
purposes,  and  that  the  prisoner  became  a 
member  of  their  society  with  full  knowledge 
of  their  designs — that  these  designs  were 
treasonable,  you  will  find  from  the  papers 
which  were  read  in  evidence — from  one  of 
them  you  will  discover  that  the  Defenders 
were  associated  with  the  French  Convention, 
to  dethrone  all  kings — you  will  find  the  origin 
of  this  society  so  far  back  as  January  1790.— 
It  appears  that  they  had  committees  and  offi- 
cers whom  they  were  sworn  to  obey.— From 
the  parchment  you  will  find  them  bound  by 
oath  to  be  true  to  France  and  Ireland;— you 
will  find  them  bound  not  to  associate  with 
robbers,  and  still  more  not'te  give  evidence  in 
a  court  of  justice  against  a  member  of  then* 
own  society.  If  they  were  not  associated  for 
robbery,  where  is  the  necessity  of  secrecy  ? — If 
it  be  plain  they  were  not  associated  in  order 
to  commit  robbery,  you  then  will  askyour- 
selveswhether  they  were  not  united  by  treason  ? 
— All  the  legal  powers  of  France  and  Ireland 
are  at  war,  and  the  two  countries  are  united 
only  in  the  breasts  of  traitors.  If  you  are  sa- 
tisfied that  the  society  of  Defenders  is  a  trea- 
sonable association,  you  are  next  to  consider 
whether  the  prisoner  was  one  of  that  asso- 
ciation.——The  testimony  of  Lawler  and 
Godfrey,  corroborated  by  written  evidence, 
has  been  laid  befqre  you.  There  is  no  doubt 
that  the  evidence  of  an  accomplice  ought  to 
be  received  with  caution:  but  whenever  a 
jury  is  satisfied  with  the  truth  of  it,  it  is  suffi- 
cient to  convict:  but  it  ought  to  be  received 
with  circumspection,  as  it  is  often  admitted 
from  necessity ;  because  if  no  such  evidence 
couty  be  adduced,  the  greatest  crimes  might 
be  committed  with  impunity,  and  no  nation 
could  be  secure  from  treason,  which  shuns 
the  light  and  is  fostered  in  obscurity. 

Some  reflections  have  been  cast  on  the 
moral  character  of  Lawler— surely  no  man 
who  obeys  the  dictates  of  religion  can  be  a 
traitor,  and  calling  this  man  infamous  is  stat- 
ing no  more  than  what  he  himself  has  ad- 
mitted.—Still  there  is  something  particular 
with  respect  to  the  testimony  of  this  witness 
which  adds  a  degree  of  credibility  not  ordina- 
rily annexed  to  the  testimony  of  an  accom- 
plice. The  counsel  for  the  prisoner  have 
been  instructed  in  every  circumstance  of  what 
he  has  proved,  because  the  evidence  of  this 
man  given  on  a  former  trial,  almost  similar 
to  the  present,  has  been  published,  and  yet  no 
man  can  be  found  to  controvert  what  he  has 
sworn.    His  testimony  was  disclosed  -  months 
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before  the  prisoner  was  put  on  his  trial,  and 
yet  it  remains  uncontradicted.  Consider  whe- 
ther it  is  within  the  compass  of  ingenuity  to 
fabricate  such  a  system,  and  to  support  it 
with  consistency ! — this  should  be  a  circum- 
stance for  your  consideration  if  his  evidence 
'stood  alone  on  its  own  credibility  uncorrobo- 
rated by  circumstances,  but  it  is  confirmed 
by  subsequent  facts  corresponding  with  his  in- 
formation. When  Godfrey  went  to  arrest  the 
prisoner,  he  received  directions  to  search  him, 
And  in  his  pocket  he  found  the  parchment 
which  has  been  read.  You  will  consider 
whether  he  became  possessed  of  it  in  conse- 
quence of  the  accident  which  he  stated  —you 
must  consider  how  far  it  is  probable,  that  a 
man  never  from  home  at  a  later  hour  than 
eleven  o'clock,  should  be  seized  by  force  and 
sworn  in  the  manner  he  described,  and  have 
this  muniment  of  treason  entrusted  to  his  dis- 
cretion.— An  honest  man  might  be  involunta- 
rily sworn,  but  the  obligation  of  such  an 
oath  is  nugatory  and  vain,  and  it  would  be 
not  only  the  duty,  but  the  inclination  of  any 
honest  man  to  withdraw  himself  from  such 
an  association,  and  to  manifest  by  his  future 
conduct,  an  abhorrence  of  its  principles.  .  It 
appears  suspicious  that  in  the  bed-chamber  of 
the  prisoner  were  found  implements  with 
which  that  oath  was  to  be  carried  into  execu- 
tion. This  circumstance  gives  an  additional 
weight  and  probability  to  the  evidence  which 
it  would  not  otherwise  possess. — You  are  to 
receive  the  testimony  of  Lawler  with  caution, 
but  you  are  not  at  liberty  to  reject  it.  You  are 
bound  by  every  duty,  human  and  divine  to 
investigate  the  truth.  You  are  to  consider 
the  truth  and  the  justice  of  the  case— Other 
considerations  are'in  other  hands. — You  have 
a  sacred  trust  to  discharge  to  the  public 
—If  no  doubt  remains  in  your  minds,  you 
.must  find  the  prisoner  guilty — if  you  have 
.any,  you  ought  to  acquit  him. 

The  Jury  retired  at  half  past  one  o'clock  on 
.Thursday  morning,  and  in  about  ten  minutes, 
returned  with  a  verdict  finding  the  prisoner 
— Guilty. 


Trials  of  the  Defenders—  [4S0 

prisoner  had  early  manifested  a  disposition  io> 
repentance ;  but  now  and  again  his  wavering 
mind  fell  back,  and  did  not  adopt  any  settled 
determination. — My  lords,!  shall  not  proceed 
upon  this  trial,  and  therefore  move  your  lord- 
ships that  the  prisoner  be  remanded. 

The  prisoner  was  accordingly  remanded, 
and  directions  were  given  the  sheriff,  that  he 
might  be  without  irons,  if  he  could  be  safely 
kept. 

Upon  a  subsequent  day  the  prisoner  was 
brought  up  and  nia  counsel  moved,  that  bis 
trial  be  postponed  until  the  next  commis- 
sion. 

Mr.  Attorney  General. — My  lords,  I  con- 
sent to  this  motion,  and  that  the  object  of  it 
may  not  be  misunderstood,  I  mean  to  have  a 
pardon  made  out  for  the  prisoner,  so  that  he 
may  plead  it  at  the  next  commission. 


Friday,  February,  2Gth. 

Edward  Brady  was  put  to  the  bar  for  the 
purpose  of  being  tried  upon  the  iudictment 
.for  high  treason  found  against  him  (Vid.  ante, 
p.  355) — After  the  panel  was  called  over,  it 
.  was  intimated  to  the  attorney  general  that  the 
Prisoner  was  disposed  to  acknowledge  his  of-^j  tice 
fence,  and  throw  himself  upon  the  mercy  of 
the  Crown. 

Mr.  Attorney  General.— My  lords,  I  under- 
stand that  the  prisoner  looks  to  the  crown  for 
mercy.— Sure  I  am  that  nothing  can  fill  the 
royal  breast  with  more  true  delight  than  to 
extend  mercy  where  any  thing  like  repentance 
appears";  and  the  officers  who  prosecute  for 
the  crown  will  feel  much  pleasure  in  assisting 
its  benignity  under  suchjcircumstances.— The 


Saturday  February  lit h. 

The  grand  juries  of  the  city  and  county  of 
Dublin  were  called  over. 

Thomas  Kennedy  and  Patrick  Hart  were 
put  to  the  bar. — Their  indictments  were  read, 
and  they  were  severally  asked,  why  judg- 
ment ot  death  and  execution  should  not 
be  awarded  against  them  according  to  law.. 

Thomas  Kennedy.—!  hope  from  the  recom- 
mendation of  the  jury  that  you  will  have 
compassion  upon  me,  and  I  hope  for  a  long 
day. — A  man  who  was  not  recommended  had 
twelve  weeks. 

FatrUk  Hart — You  have  been  so  mer- 
ciful to  Brady,  who  is  charged  with  the  same 
offence,  that  I  hope  for  mercy. 

Earl  of  Clonmells—YoUy  Thomas  Kennedy, 
and  you  Patrick  Hart,  and  each  of  you  stand 
convicted  upon  indictments  for  high  treason 
under  the  statute  25  Ed.  3rd,  in  compassing 
and  imagining  the  death  of  our  most  gracious 
sovereign  lord  the  king,  and  also  adhering 
to  the  King's  enemies.  A  plain  overt  act  of 
the  intention  of  levying  war,  or  bringing  war 
upon  the  kingdom,  or  inducing  the  enemies 
to  invade  it,  is  settled  to  be  an  overt  act  of 
compassing  the  king's  death.  Acts  such  as  I 
shall  mention,  whicn  appeared  from  the  evi- 
dence to  have  been  committed  by  you,  never 
have  been  doubted  to  be  overt  acts  of  trea- 
son;— nor  is  it  necessary,  that  you  should 
have  carried  your  schemes*  into  execution, 
because  that  would  have  defeated  the  jus- 
by  which  you  have  been  brought  to 
trial.  You  have  each  been  found  guuty  by 
separate  juries  of  the  most  respectable 
citizens  in  this  metropolis.  You  have,  eac 
of  you,  taken  all  the  advantage  that 
the  peculiar  beneficence  .of  our  law  lias 
granted  to  persons  in  your  situation,  and  you 
have  challenged  such  persons,  as  either  from 
secret  knowledge,  or  personal  dislike,  or  any 
other  motive,  you  objected  to.  You  have  had 
counsel  assigned  tp  you  of  your  own  choosing, 
t  ...... 
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end  you  have  had  a  long  time  to  prepare  for 
your  defence.  You  have  had  the  assistance 
of  your  counsel  in  the  amplest  way.  You 
have  been  prosecuted,  as  your  own  counsel 
have  admitted,  with  moderation — with  mode- 
ration, decency,  and  temper. — You  have  been 
tried  I  hope,  with  calmness — with  patience — 
with  humanity  and  justice  by  the  Court;— 
with  every  advantage  to  each  of  you,  which 
the  law  and  constitution  of  the  country  allow, 
and  every  indulgence  which  the  Court  could 
extend,  or  which  you  desired,  during  the 
course  of  a  long  examination,  which  was 
observed  upon  with  the  utmost  latitude  by 
counsel. 

The  evidence  upon  which  you  have  been 
Aiund  guilty  left  not  the  least  doubt  in  the 
breasts  of  either  of  these  juries.  If  there  had 
been  a  doubt  in  either,  they  were  expressly 
charged,  in  case  of  such  doubt,  to  acquit ;  and 
the  recommendation  they  gave  shows  the 
humane  temper  of  their  minds;— for  they 
have  annexed  their  reason  that  it  was  not  on 
account  of  any  doubt  of  the  guilt,  but  of  your 
youth. 

You  have  been  found  guilty,  each  of  yon, 
of  uniting  yourselves  with  treasonable  as- 
sociations in  this  country  ;— the  objects 
of  which  are  avowed,  open,  and  plain,  to 
persons  of  the  most  inferior  understanding — 
of  one  infinitely  less  than  you  have  disclosed 
in  the  few  words  you  have  uttered.  Upon 
each  of  you  was  found  written  evidence 
which  cannot  be  doubted— written  evi- 
dence that  proves  your  guilt,  and  speaks  for 
Hself. — It  professes  to  be  a  voluntary  oath 
taken  to  support — not  the  law  of  -the  land — 
but  the  National  Convention  of  France,  for  so 
the  jury  have  found  it.  The  object  of  it  was 
to  destroy  not  only  his  majesty,  but  all  kings 
— to  be  true  only  to  your  own  association. 
These  two  papers,  the  oath  and  the  catechism, 
carry  upon  the  face  of  them  intrinsic  evidence 
of  your  guilt,  and  show  clearly  what  your  ob- 
ject was,— that  it  was  to  support  a  French  in- 
vasion, if  the  French  should  invade  this  coun- 
try. It  was  nroved  to  the  clearest  conviction 
of  the  Court  (not  one  of  whom  ever  mentioned 
an  opinion  before  while  it  was  possible  it 
might  do  you  harm  with  the  jury  that  you 
were  first  members  of  the  Telegraphic  so- 
ciety) you  then  passed  under  another  denomi- 
nation, grounded  on  the  affectation  of  philo- 
sophy, the  Philanthropic  society;  then  you 
became  Defenders,  and  you  disclosed  their 
object.  It  is  manifest  that  you  knew  by  what 
ceremonies  they  were  instituted — you  knew 
they  must  continue,  if  at  all,  by  robbery— by 
house-breaking— by  plunder — by  treachery — 
by  murder andby  treason.  All  these  wicked, 
and  flagitious  offences  are  comprehended 
under  the  name  Defender,  as  is  manifested  by 
what  is  proved  upon  you.  Your  system  was 
to  go  out  with  such  arms  as  you  could  get, 
or  nad  got  by  robbery  or  other  means, 
to  plunder  houses  in  the  dead  of  the  night 
and   during,  the  innocent  sleep  of  the  in- 


habitant*. You  bound  people  by  oaths  to' 
bring  their  arms,  for  the  purpose  of  procuring 
more.  It  has  been  proved,  that  you  made 
subscriptions  to  buy  gunpowder  for  the  same 
purpose,  and  when  you  had  collected  arms  in 
this  manner,  it  was  proved,  that  you  intended 
to  assist  the  French,  now  at  open  war-  •  that 
you  intended  to  assist  them  in  the  invasion  of 
this  country,  when  they  should  attack  it ;  and 
it  was  proved  upon  you,  that  the  purpose  of 
the  association,  wicked,  and  flagitious,  and 
rebellious  as  it  is,  formed  in  the  very  bowels 
of  this  country,  was  to  have  made  a  general 
rising — to  have  massacred  the  Protestants  of 
this  country — to  have  taken  the  corn  and  pro- 
visions—-to  have  taken  the  forts— plundered 
the  banks — seized  the  arsenal — and  made  an 
attack  upon  every  fortress  in  the  kingdom,  to 
assist  the  French  in  the  invasion  of  Uiis  your 
native  country,  and  you  were  to  become  the 
masters  of  the  island.— It  was  proved  upon 
you  in  the  clearest  way  and  in  the  most  con- 
sistent, I  ever  heard.  You  were  assembled, 
not  accidentally  in  this  place,  or  the  other. — 
It  was  proved,  that  you  were  in  Cork-street — 
that  you  were  at  the  assembly  in  Drury-lane 
— that  you  were  at  Stoneybatter— that  you 
were  in  Barrack-  street— at  Plunket-street— at 
Crumlin.  In  all  these  several  places  described 
with  accuracy,  and  pointed  out  with  such 
clearness,  that  there  was  scarce  a  tittle  stated 
by  Lawler,  which  might  not  be  contradicted 
if  not  founded  in  fact,  and  which  is  not  forti- 
fied by  such  circumstances  as  scepticism  can- 
not disbelieve,  nor  rational  men  deny  their 
assent  to.— Twenty- three  are  stated  to  have 
been  at  one  meeting, — more  at  another.  It 
was  sworn,  that  one  of  you  declared  there  were 
4,000  Defenders  in  Dublin,  and  the  use  which 
was  to  have  been  made  of  them  justifies  the 
assertion.  If  you  could  collect  them,  the 
system  was  artful,  and  practicable,  and  too 
likely  to  succeed.  Numbers  of  your  age  were 
selected,  I  take  for  granted,— and  even  that 
appeared,— by  persons  elder  than  yourself— 
you  were  made  Committee-men  to  give  you 
a  consequence  in  your  own  minds ;  you  were 
empowered  to  swear  new  Defenders,  to  give 
you  a  degree  of  active  importance.  You,  and 
each  of  you  were  active  persons  in  that  part 
which  was  most  fitted  for  you— you  could 
read,  and  write,  and  you  were  under  the  con- 
duct of  Burke,  a  man  notoriously  of  infamous 
character,  who  had  circulated  his  doctrines  to 
his  own  disgrace  but  not  yet  destruction,  pub* 
lishing  with  his  name  atheistical  treatises  to 
justify  his  conduct.  And  this  was  the  artful 
expedient  made  use  of,  by  instructing  you  not 
to  believe  the  power  of  the  Almighty,  or  the 
doctrine  of  rewards  and  punishments,  to  make 
you  as  wicked  as  human  creatures  are  capable 
of  being,  and  then  alleging,  that  you  are  not 
to  be  believed  if  one  of  the  party  should  give 
information  against  the  others.  The  system 
was  conformable  to  the  French  philosophy— 
"  I  will  debauch  their  principles,  and  their 
minds,  and  if  any  man  be  weak  enough,  or  in 
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the  general  sense  of  mankind  honest  enough 
to  betray  us,  we  will  show,  he  w  not  to  be  be- 
lieved upon  his  oath,  having  denied  the  exist- 
ence of  a  God,  which  we  had  taught  him  to 
do,"  and  thus  you  would  protect  one  piece  of 
wickedness  by  another. 
*  Again,  see  another  dangerous  part  of  the 
system.  They  resorted  to  the  youngest  per- 
sons they  could  find,  active  and  fit  for  their 
purpose.  "  We  will  put  them,"  said  the 
advisers,  "  into  the  departments,  that  will 
gratify  their  young  pride,  and  the  unthinking 
youth  shall  oe  made  Committee-men — they 
shall  consider  themselves  officers,  and  if  they 
be  detected,  their  tender  years  will  melt  the 
hearts  of  the  jury,  who  will  sacrifice  justice 
to  the  known  humanity  of  the  country." 

Here  then  was  the  second  part  of  the  artful 
and  wicked  advice  by  which  this  system  of 
treachery  was  carried  on.  Burke  was  to  be 
one  of  ten—it  was  proved,  that  each  of  the  ten 
was  to  levy  ten,  and  each  of  the  last  ten  was 
to  levy  five  more— thus  to  make  a  body  of 
600; — each  man  was  in  some  decree  in 
point  of  justice  and  good  faith  responsible  for 
the  persons  levied  by  himself.  It  was  sworn 
to  the  satisfaction  of  the  Court  and  jury,  that 
the  design  was  by  dressing  these  men  to  the 
amount  of  100  in  scarlet  uniforms  to  persuade 
the  citizens  into  a  belief,  that  the  army  was 
with  the  insurgents,  and  by  this  imposition 
and  craft  to  plunder  the  Bank,  and  secure  the 
arsenal.— Was  that  absurd?— No  such  thing. 
What  did  you  want  to  effect  it  ?— Nothing  but 
ammunition  and  arms.    It  was  sworn,  that 

Jou  tried  other  means,  that  of  robbing  the 
ouses  of  individuals;  and  as  the  strongest 
proof  against  you,  upon  you,  Kennedy,  were 
found  the  oath  and  the  catechism ;  and  upon 
you  Hart,  when  surprised  early  in  the  morn- 
ing, was  found  a  parchment  writing,  begin- 
ing  '*  I,  A.  B.  do  swear  to  be  true  to  France 
ana  Ireland,"— for  so  the  jury  have  inter- 
preted it,— and  then  it  proceeds  in  the  same 
traitorous  language  as  those  found  in  the  pos- 
session of  you,  Kennedy.  A  blunderbuss 
and  SO  ball  cartridges  were  also  found. 

But  it  is  said,  why,  this  is  impossible,  to 
tnake  a  rebellion  of  boys.  See  what  the  an- 
swer plainly  is.  It  is  admitted,  that  there 
lias  been  a  conspiracy— that  it  has  consisted 
•f  great  numbers,  and  yet  hitherto  re  w  or  none 
have  been  secured,  through  the  influence  of 
these  illegal  and  detestable  oaths  administered 
by  boys.  Does  it  not  then  brine  this  unhappy 
refleiion,  painful  to  every  mind,  that  it  is  a 
conspiracy  from  which  we  cannot  preserve 
the  youth  of  the  kingdom :— It  has  gone  so 
far  as  to  corrupt  our  apprentices ;  and  it  is  not 
poverty,  distress,  or  oppression,  which  has 
given  rise  to  it.  There  is  not  a  man,  sworn 
against  as  forming  this  conspiracy,  who  does 
not  appear  to  have  had  a  trade,  and  means  of 
living— a  trade  and  means  of  living  depending 
tiponthe  elegancies  of  elevated  life,  and  not 
by  the  necessities  of  society.  One  appeared 
to  he  a  carver,  another  a  gilder,  another  a 


glass-cutter,  &c.  .There  have  been  others  of 
more  adult  years,  connected  with  societies, 
not  a  great  way  removed  from  guilt  in  their 
breasts  and  minds,  though  not  indicted  for 
what  you  have  been  tried  and  found  guilty. 
This  is  not  a  subject  taken  up  on  a  sudden; 
you  have  had  the  same  able  and  legal  assist- 
ance, as  to  one  of  your  counsel,  wnom  you 
named  four  months  ago.  There  was  not  a 
word  of  Lawler's  evidence  which  was  not 
known  tor  some  months ; — it  has  even  become 
the  subject  of  publication.  Yet  not  one  word 
of  it  has  been  contradicted  to  this  hour  by  any 
man — by  friend  or  parent.  It  appears  you 
are  not  abandoned  children,  or  forlorn,  with* 
out  some  persons  to  look  after  you,  Your 
guilt  has  not  depended  upon  the  mere  asser- 
tion of  one  man.  On  the  contrary  his  evidence 
stands  supported  by  circumstances  and  facts, 
that  cannot  mislead  any  mind  in  the  progress 
of  truth.  It  appears  that  Lawler  said,  "  go 
take  Kennedy;  you  will  find  the  Defender's 
oath  and  catechism  in  his  pocket,"— He  had 
seen  it  frequently  before,  and  thought  it  pro- 
bable it  might  be  found,  where  he  saw  it  de- 
posited ;  and  there  is  no  attempt  to*  show  any 
sort  of  compulsion,  or  contrivance  by  which 
those  papers  were  put  in  by  Lawler,  or  any 
person  for  him.  When  you,  Kennedy,  were 
arrested,  these  papers  were  found  upon  you; 
so  that  not  only  what  Lawler  said  as  to  the 
past  tense  but  also  the  present  is  fortified  by 
different  facts.  And  when  you,  Hart,  were 
arrested,  this  parchment  was  found  in  your 
possession;  not  indeed  from  any  information 

fiven  by  Lawler;  it  does  not  appear,  that  he 
new  of  it*  but  it  is  evidence  to  establish 
one  of  the  facts  charged  against  you  as  a  De- 
fender, which  the  jury  have  found  you  to  be. 
I  shall  speak  a  word  of  your  age.  From 
tho  necessity  of  supporting  human  society, 
and  of  preventing  flagitious  crimes  from  being 
unpunished  when  perpetrated  by  youth,  courts 
have  resorted  to  printed  cases,  where  judges 
have  determined,  that  younger  persons  than 
you,  perpetrating  crimes  ought  to  be  punished. 
In  the  case  of  murder,  a  person  of  the  age  of 
ten  years,  was  sentenced  to  capital  punish- 
ment, and  the  reasoning  of  that  case  will  go 
dowd  to  the  lowest  age,  where  a  malicious, 
mischievous  intention  appears.  And  in  truth 
it  would  be  absurd,  if  it  were  otherwise.— It 
would  be  to  say,  that  certain  classes  of  people 
in  society  are  able  to  commit  the  worst  of- 
fences, and  yet  the  law  cannot  reach  them. 
By  your  industry  and  activity,  if  the  evidence 
be  true— as  the  jury  have  sworn  they  thought 
it,  and  we  have  no  reason  to  doubt  it— -it  is 
now  to  be  taken  for  granted,  that  you 
thoroughly  understood  every  part  of  the 
wicked  treason  you  were  embarked  in*  I  men- 
tion this  to  show,  that  there  is  no  part  of  so- 
ciety that  is  not  the  object  of  legal  punish- 
ment, even  to  the  forfeiture  of  life. 

This  being  a  short  view  of  the  facts,  recapi- 
tulated in  the  manner  usually  stated  by  per- 
sons in  my  situation,  I  must  now  put  you  in 
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niind  of  the  horrid  onente  and  wickedness  of 
which  you  have  been  guilty.  I  suppose  there 
is  no  rational  creature,  that  has  heard  what  I 
have  stated,  who  will  not  go  away  convinced, 
that  the  evidence  is  plain,  clear,  and  coercive. 
There  has  not  been  a  single  fact  contradicted, 
or  explained  in  your  favour,  and  that  the 
matter  of  these  papers  found  in  your  posses- 
sion is  most  flagitious  and  detestable!  cannot 
be  denied. 

The  salvation  of  this  kingdom  baa,  under 
the  Providence  of  God,  been  secured  by  the 
information  given  by  one  of  yourselves,  by 
which  your  bloody,  and  treasonable  designs 
have  been  defeated,  and  prevented.  For  if 
you  had  succeeded  in  your  abominable  pro- 
jects against  this  kingdom,  instead  of  its  hsv* 
ing  been,  in  the  time  of  a  rubious  and  cala- 
mitous war  to  every  other  part  of  the  earth 
the  moat  fortunate  snot  on  the  globe  until 
1790,  it  would  have  been  the  miserable  scene 
of  carnage,  like  France,  the  place  from  whence 
you  expected  friends  and  assistance. 

The  punishment  of  our  benign  law  not  being 
for  vengeance,  but  to  deter  others  by  example, 
has  led  me  to  expatiate  upon  the  evidence, 
and  the  nature  of  your  crime,  your  situation, 
and  circumstances,  and  the  danger  to  which, 
the  kingdom  was  exposed  if  the 


not  been  providentially  revealed  by  the  infer- 
i  oft  the  proa 


i  prosecutor,  more  at  large  than 
perhaps  I  would  have  in  another  case.  But 
tt  is  right,  that  in  the  publication  of  this  trial, 
the  eye  of  the  pubhc  should  be  open  to  a  full 
view  of  their  own  situation.  Persons  who 
have  been  involved  in  these  conspiracies 
should  guard  themselves  against  the  mischiefs 
of  high  treason,  by  being  publicly  apprized  of 
the  punishment  attending  upon  it. 

Yon  have  in  another  instance  wounded  the 
peace  ef  society  extremely.  You  have  hi  the 
progress  of  your  wretched  and  treasonable 
pursuits  thrown  a  cloud  of  suspicion  over  your 
connexions  and  your  associates,  which  can 
sever  be  dispelled  but  by  their  most  explicit 
good  conduct ;  for  if  any  person  formed  the 
most  distant  conjecture  of  yous  views,  every  ; 
such  person  has  been  guilty  ef  a  gross  mis- 
prision,  by  not  disclosing  them,  so  that  they 
might  be  best  guarded  against,  defeated,  or 
prevented* 

It  is  a  painful  part  of  my  duty  which  yet 
remains,  and  that  is  to  pronounce  theereaoiul 
judgment  of  the  law  upon  you,  which  has  been 
considered  by  the  Court. 

[His  lordship  then  passed  sentence  upon  the 
prisoners,  in  the  manner  usual  m  such 
cases,  after  which  the  prisoners  were  re- 
manded.] 

After  the  prisoners  were  removed,  his  lordship 
addressed  the  grand  juries. 

Earl  of  CtoifwW.— Gentlemen  of  both 
Grand  Juries  ^-In  addressing  yon,  I  mean 
eniy  to  give  you  that  preference,  which  the 
bw  has  given  you,  bj  tinjetongyou  *he  first 
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auditors  of  what  has  passed.  What  I  said, 
and  mean  to  say,  if  I  did  not  think  the  occa- 
sion called  upon  me  to  speak  to  you,  and 
through  you  to  the  people  now  assembled,  I 
might  well  be  excused  from  this  trouble.  It 
is  a  painful  task.  I  hope  in  God,  it  may  be 
attended  with  the  consequence  I  expect.  I 
thought  it  might  involve  considerations  of  too 
neat  extent  to  comprehend  it  in  the  lessons 
I  was  obliged  to  give  the  prisoners.  I  there- 
fore restrained  myself,  meaning  to  address 
yen.  Many  are  here  collected,  of  different 
ages  and  various  degrees ;  someeotrusted  with 
the  highest  places  which  the  constitution 
knows.  I  thought  if  any  thing  could  be  done 
by  calling  the  attention  of  such  an  auditory, 
by  calling  them  to  a  sense  of  their  situation* 
this  would  be  the  most  useful  hour  of  ray  life. 
This  subject  of  which  you  have  heard  sa 
much,  is  a  prosecution,  conducted  by  the  ser- 
vants ef  the  state  in  the  manner  which  yon 
have  observed,  and  involved  in  the  length  of 
time  you  have  perceived.  My  objects  are 
two-fcid.  first,  tashow  what  I  think  (and: 
it  is  a  satisfaction  to  find  that  my  ideas  cor* 
respond  with  those  of  my  brethren)  of  the 
probability  of  the  chasge  made  by  Lawlcr— ; 
and  next,  if  I  can,  to  exhort  you  to  a  manly 
exercise  of  your  duty  as  magistrates  ana 
subjects. 

Gentlemen,  as  far  hack  as  the  yeas  1790, 
and  several  years  preceding,  I  suppose  them 
was  not  a  country  upon  earth,  that  felt  itself 
in  so  fortunate  a  progress  of  prosperity  and 
advancement  as  Ireland.  At  that  period  com- 
menced—end  it  is  so  stated  by  written  evi- 
dence^the  institution  of  Defenders,*  though 
perhaps  under  another  name,  for  the  oath 
states  their  institution  in  If  90,  with  improve- 
ments since.  The  country  has  been  since  in- 
volved in  three  of  those  calamities,  that  each 
of  you,  who  do  your  duty  to  God,  pray  to  be 
delivered  from,  namely,  from  "sedition, 
ntiayccmptraey,as4  rebellion."  I  am  speak- 
tag  of  fects  of  notoriety.  It  began  with  se- 
dition; and  the  simple  and  inspired  line 
which  I  have  quoted,  with  a  knowledge  of 
the  human  heart,  makes  the  other  two  fol* 
low,  viz.  privy  conspiracy  and  rebellion.  It 
is  from  these,  I  hone,  God  will  deliver  you. 
At  that  time,  a  fugitive  traitor,  Hamilton 
Rawan,t  who  had  fee  sedition  been  impti* 
soned,  and  was  connected  with  that  self- exe- 
cuted traitor,  Jackson,}:  and  some  other  fiigfc 
tive  felons,  whose  names  it  is  not  necessary 
to  mention,  had  begun  to  vitiate  and  debauch 
the  minds  of  the  country,  and  from  that  time 
to  this  it  has  never  rested— French  names 
and  proceedings  were  adopted— treason  was 
the-  object— murder  the   moans.    In  1791, 

*  The  origin  and  progress  of  this  association 

may  )>e  traced,  by  referring  to  2,  Plowden's 

Historical  View  or  the  State  of  Ireland,  pfh 

300,  875,  385,  436,  460,  53),  544,  509. 

t  See  his  trial,  oari,  Vol.  98,  p.  1033.       , 

t  See  his  trial,  ante,  Vol.  25,  p.  783. 
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William  Lawler,  who  has  state  appeared  ai  a 
prosecutor,  having  learned  a  trade,  by  which 
ne  appears  to  have  got  a  reasonable  and  com- 
fortable subsistence,  left  this  country,  and 
went  to  England,  where  his  father  had  been 
— he  enlisted  as  a  soldier,  and  having  deserted 
from  that  situation,  changed  his  name.  I 
will  show  you  that  love  of  life,  the  dearest 
object  of  human  creatures,  has  been  the  ori- 

Sinal  director  of  this  man's  conduct— that  he 
iscovered  to  save  his  life,  and  not  before  he 
thought  his  life  was  in  danger,  and  that  not 
from  the  law,  but  his  own  associates. 

He  went  to  London,  and  there  under  the 
name  of  Wright,  he  got  into  one  of  their  trea- 
sonable CorrespondingSocieties.  I  speak  from 
bis  own  description  of  it.  I  am  not  a  judge 
of  that  country,  nor  am.  I  to  try  any  of  them. 
But  his  description  was,  that  they  were  to 
force  a  reform  hy  arms  brought  to  the  throne. 
lie  was  asked,  if  he  bad  room  to  conceal  100 
arms,  for  that  it  was  as  necessary  for  them  to' 
learn  the  use  of  arms  as  well  as  toe  society  of 
Sheffield,  who  had  it  in  contemplation  to  force 
a  Radical  reform. 

Now,  take  up  the  first  part  Is  it  impro- 
bable, that  men  in  the  army  should  be  re- 
sorted to  ? — the  thing  speaks  itself*  Is  it  im- 
probable, that  a  roan  who  deserted,  should 
change  his  name  to  prevent  his  being  detect- 
ed ?— the  thing  speaks  itself.  While  in  Lon- 
don, he  is  directed  to  a  man  of  notorious 
name,  Daniel  Isaac  Eaton,*  who  recommends 
him  to  Rowan,  at  that  time  not  thrown  into 
gaol.  Lawler  got  a  letter  under  the  name  of 
Wright  to  Rowan,  to  whom  he  told  his  real 
name,  and  the  very  masque  was  a  sort  of  re- 
commendation to  such  a  man  as  Rowan.  I 
speak  without  reserve  of  a  man,  who  has 
quitted  the  kingdom,  and  stands  outlawed  and 
attainted  of  treason.  Was  it  likely  he  should 
object  on  account  of  the  fiction  of  name  ?  He 
makes  Lawler  a  present — of  what?— of  a 
print  of  Thomas  Paine,  the  saint  of  rebellion, 
anarchy,  and  murder !  Proud  of  his  present, 
be  follows  Rowan  into  the  gaol  of  Newgate : 
—there  Rowan  discourses  with  him  upon  the 
propriety  of  having  corresponding  societies 
here,  similar  to  that  in  London.  Is  there  a 
tittle  of  that  improbable  ?— or  at  which  the 
mind  revolts? — that  a  person,  coming  into 
this  country  should  endeavour  to  circulate 
those  opinions  and  principles  he  adopted 
there.  "  Get  six  staunch  men,1'  says  Rowan, 
"  whom  you  can  depend  upon.  I  would  ra- 
ther have  them  than  600  others— see  what 
has  happened  to  me— I  have  been  discovered 
by  those  who  were  not  staunch."  If  this  was 
idle  talk,  founded  in  imagination  and  wicked 
lies,  it  might  be  contradicted  by  those  who 
then  attended  Newgate.  Lawler  next  becomes 
a  member  of  a  society,  called  the  Telegraph, 
which  opens,  by  degrees,  more  largely  into 

•  See  his  trials  in  this  Collection,  Vol.  22, 
pp.  753,786 ;  Vol.  23  p.  1013,  and  A.  D.  1612 
post. 
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the  Philanthropic  These  were'  headed  by 
whom?-— By  Burke— a  man,  notoriously  of 
infamous  character,  expelled  from  the  uni- 
versity for  abominable  blasphemy  and  im- 
piety. Where,  is  Burke?  Why  not  contra- 
dict what  Lawler  said  ?  No  person  pretends 
to  say,  he  is  not  in  existence.  But  it  may  be 
said,  he  is  afraid.  Why  is  he  afraid?— he 
ought  not  to  be  afraid,  if  he  be  an  honest  man. 
If  he  be  an  honest  man,  why  not  contradict 
this  account  ?— but  it  does  not  depend  upon 
Burke  alone.  Lawler  states  a  number  of  per- 
sons by  name.  He  was  himself  a  zealous 
Defender— his  religion,  Protestant,  and  he 
frequently  attended  the  methodists.  •  He  was 
apparently  an  enthusiast  to  his  purposes— go- 
ing as  far  as  the  Defenders  did— and  forwhat  ? 
— m  order  to  establish  a  republic.  He  was 
employed  to  levy  forces,  he  did  levy  them. 
He  levied  his  ten  men.  Was  this  improba- 
ble ?  He  had  been  a  soldier— he  enlisted  his 
ten  men,  according  to  his  promise  to  Burke. 
Is  there  any  thing  in  that  at  which  the  mmd 
revolts  P  what  is  next  to  be  done  f— they 
collect  together,  not  in  one  place  only,  or  se- 
cretly, but  in  several  He  attends;  he  de- 
scribes the  places  most  accurately.  Twenty- 
three  met  in  one  place ;  he  mentions  most  of 
their  names,  Cook,  Dry,  Coffey,  Galland,  At- 
kinson, &c.  These  were  my  associates.  Were 
they  f— They  are  fugitives  in  guilt,  and  con- 
scious traitors—- why  do  not  some  of  them 
come,  and  contradict  what  this  man  has 
sworn  ?  What  is  next  done  ?— after  he  stated 
who  were  at  Dry's,  he  mentioned  several 
other  places,  and  particularly  Plunket- street 
where  Defenders  met,  and  where  subscrip- 
tions were  made  for  buying  gunpowder ; — the 
waiter  was  a  Defender,  and  therefore  took 
care,' not  to  let  strangers  in.  Is  there  any 
man  to  contradict  this  ?  Honest  men  need 
not  be  afraid  to  allege  the  contrary,  if  the 
facts  were  not  so— any  of  the  family  could 
prove  it,  if  it  were  false.  The  prisoner  might 
say  (if  the  fact  were  so),  "  I  was  in  bed,  and 
will  show  it— we  were  not  at  Dry's,  or  we 
were  only  three  in  number."  The  witness 
mentioned  several  housekeepers— is  it  not  a 
challenge  to  the  whole  city  of  Dublin  to  give 
evidence  against  these  assertions  ?— "  Let  me 
see,  if  there  be  any  man  to  contradict  me." 
What  does  he  say  next  f— he  uses  language 
that  must  bring  certainty  to  every  mind—*4 1 
liked  the  prisoner  as  a  Defender/'  There  is 
no  evidence  to  show  he  had  any  guarrel  with 
these  people.  He  was  himself  a  faithful  De- 
fender, as  they  thought.  One  of  them  told 
him,  if  he  was  asked  what  religion  he  was  of, 
not  to  say  he  was  a  Protestant ;  accordingly 
he  said  he  was  a  Roman  Catholic.  Upon  that 
confidence,  Hart  calls  him  into  a  window, 
when  they  were  assembled  at  Drury-lane,  and 
says,  "  you  know  that  Coffey,  the  chairman, 
what  religion  is  he?"  "  Why  do  you  ask  me  ?'f 
said  Lawler.—"  Because,"  replied  the  other, 
"  if  I  thought  he  was  a  Protestant,  I  would 
not  keep  him  company,  and  I  tell  you,  that 
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the  intention  was  to  make  a  general  rising  on 
such  a  night,  bat  we  considered,  that  if  we , 
did  it,  before  the  harvest  was  got  in,  we  might 
be  starred,  but  as  soon  as  that  48  done,  we  will 
make  the  attack/'  Then  indeed,  it  behoved 
Lawler,  who  had  changed  his  name  to  save , 
his  life,  to  take  care  or  himself—"  they  will 
.find  out*  that  I  am  a  Protestant,  and  it  is  ne- 
cessary I  should  save  my  life."  Is  there  any 
thing  improbable  in  that?  Let  me  be  under- 
stood to  say,  that  they  were  to  be  destroyed 
by  Defenders  and  ruffians,  traitors  and  rebels. 
Does  this  cast  reflections  upon  the  good  sub* 
jects  of  the  kingdom  ?  No  such  tiling ;— God 
forbid  1-— I  wish  to  make  every  man  zealous, 
bound  in  point  of  honour  as  well  as  conscience 
to  support  the  cause  of  justice  and  of  his 
country  agaiqst  ruffians,  against  plunder,  vio- 
lence, murder,  and  treason ;  and  if  you  adopt 
the  means  which  I  shall  suggest,  I  will  show, 
that  in  a  month,  if  you  do  ,your  duty,  there 
will  be  an  end  of  Defenders  and  of  treason. 
It  is  a  bold  promise.  It  is  a  promise  founded 
on  roy  conviction  of  the  integrity  and  spirit  of 
Irishmen  and  all  classes  of  them.  Let  me 
proceed,  however,  with  the  conduct  of  these 
men.  With  respect  to  Kennedy,  the  Defen- 
der's creed  is  found  in  his  pocket;  it  was 
found,  where  the  witness  had  previously  said 
it  was.  Why,  to  talk  of  his  not  deserving 
credit  after  that,  would  be  to  suppose  men 
were  made  up  of  idiocy,  and  phrenzy.  If  you 
find  your  watch  in  a  man's  pocket,  would  you 
disbelieve  the  man,  who  had  previously  told 
you  it  was  there.  To  doubt  then  the  evidence 
as  to  Kennedy  would  be  to  make  you  the 
most  stupid  animals,  without  sense  or  motion. 
Then  what  is  found  upon  Hart? — not  indeed 
what  Lawler  knew  to  be  there ;  but  there  is 
found  in  Hart's  pocket,  at  his  uncle's  house, 
in  a  room  up  stairs,  this  notable  magna  charts 
of  Defendertsm  and  treason,  in  more  strong 
expressions  than  either  the  oath  or  catechism. 
It  speaks  as  treasonably,  as  rebellion  or  trea- 
son could  make  it.  France  and  Ireland  are 
called  united  states !— It  was  well  observed  by 
one  of  ray  brothers  upon  the  trial,  "  how 
united  but  in  treason  ?" — You  may  as  well 
unite  fire  and  water.  The  two  nations  are  at 
war,  and  can  only  be  united  in  a  bond  of 
wickedness  and  blasphemy,  rebellion  and 
treason.  So  that  finding  this  paper  upon  Hart 
would  alone  styw,  that  every  word  said  re- 
specting him  was  true.  But  does  it  rest 
there  ?  No ;  (or  in  the  chamber  of  these  in- 
fants, as  they  are.  called,  dressed  out  so  for 
the  occasion,  there  are  found  a  blunderbuss 
and  SO  ball  cartridges !— Then  it  is  said  will 
you  pass  sentence  on  infants? — I  have  known 
juries  long:  I  have  never  known  above  three 
instances  where  they  were  mistaken.  How 
are  these  juries  taken  ?— from  the  body  of  the 
city.  Was  it  a  parcel  of  grandees  ?-?no  such 
thing.  Each  of  these  boys,  by  industry,  and 
diligence  might  in  the  course  of  a  few  years, 
be  as  great  and  as  grand  as  any  of  those  who 
.  Used  him.    What  then  was  found  ?— a  blun- 


derbuss and  90  tall  cartridges !  Is  this  the 
innocent  skinner's  apprentice,  with  a  blun- 
derbuss and  20  ball  cartridges  in  his  box!— 
Gentlemen,  parents  do  not  do  their  duty- 
magistrates  do  their  duty  ill— masters  still 
worse-r-Neither  their  duty  to  God,  their  -con- 
sciencies,  or  the  public.  Did  they  but  see, 
where,  their  apprentices,  and  those  employed 
about  them  consumed  their  time,  and  what 
company  poor  lads,  taken  from  their  parents, 
and  left  with  those  who  should  teach  them 
religion  as  well  as  trade,  frequented,  the  mis- 
chief might  be  prevented.  Can  it  be  imagin* 
ed,  that  if  masters  did  their  duty,  such  a  sys- 
tem as  now  prevails,  could  continue  for  a  week? 
— 5*o.  But  what  do  the  masters  come  here 
to  say? — not  to  contradict  the  witness,  but  to 
say,  they  do  not  believe  him.  One  man  was 
a  member  of  a  reading  society.  A  master 
tailor,  36  years  of  age,  and  a  father  of  a  family, 
reading  Pope's  works  and  a  Dictionary  of 
Sciences !  "  I  attended  a  reading  society— it 
became  the  Philanthropic  Society,  and  Paine's 
Age  of  Reason  was  the  object  of  our  studies." 
Is  this  the  way  in  which  the  honest  and  well 
deserving  tradesmen  and  artificers  of  the  city  of 
Dublin  should  be  employed  ?  If  masters 
were  employed  as  they  ought,  would  appren- 
tices be  employed  as  they  ought  not?  An- 
other witness  produced  on  behalf  of  the  priso- 
ner was  a  man  of  the  name  of  Robinson,  and 
very  unfortunately,  I  find  an  indictment 
against  him.  I  do  not  presume  him  guilty; 
—but  he  is  indicted — for  what?— for  publish* 
iue  caricatures — an  odious  mode  of  obtaining 
a  livelihood.  Who  is  the  next  witness  pro- 
duced ? — the  landlord,  who  found  him  honest, 
industrious,  and  diligent,  but  said  be  did  not 
deserve  credit,  because  he  used  to  work  upon 
Sunday,  and  did  not  go  to  church.  Who  is 
the  next  person  brought  to  impeach  Lawler? 
— Galland,  who  became  a  grocer  from  an 
hair-dresser,  and  who  Lawler  proves  had  given 
him  a  pistol,  knowing  what  use  was  to  be 
made  of  it.  The  pistol  was  brought  into 
court.  My  God;  then. is  it  necessary  to  go 
into  a  deep  and  laboured  refinement  to  satisfy 
you,  that  every  thing  which  has  been  said 
hitherto  is  deserving  of  credit  ? 

It  is  said,  and  it  was  argued  upon  ingeni- 
ously, that  a  man  having  no  sense  of  religion, 
who  thought  of  putting  the  king  to  death, 
who  deserted,  who  was  charged  with  petty 
thefts  and  was  faithless  to  his  own  people,  are 
you  to  believe  him?— The  answer  is  plain— 
you  find  that  the  man  entered  into  a  wicked 
association,  and  when  it  came  to  touch  his 
own  life,  he  quits  it  Under  what  circum- 
stances ? — Not  as, an  approver.  He  was  not 
sworn  against.  Not  a  man  of  the  whole 
gang  was  sworn  against.  He  came  and  gave 
information  to  him  in  whom  he  thought  he 
could  confide.  He  then  goes  to  alderman 
James,  tells  him.  of  the  situation  of  affairs. 
An  assembly  was  to  be  had ;  and  their  object 
was  communicated.  The  magistrate  meets 
3,0p0  people.  In  answer  to  a  question,  put  by 
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jibe  prisoner's  counsel  he  «aya,  he  believes 
their  object  was,  to  attack  the  Bank,  plunder 
it,  and  take  the  arsenal  of  the  Castle.  Is  that 
a  reason  why  Lawler  is  to  be  disbelieved, 
because  he  is  confirmed  by  a  magistrate  of 
the  city  of  Dublin  as  to  part  of  this  informa- 
tion he  has  given  ? 

Again,  as  to  Crumlin  -.  a  meeting  of  De- 
fenders is  held  there— that  will  be  the  time, 
aays  Lawler,  to  rescue  me — and  that  is  the 
time,  he  first  openly  abandons  the  association. 
If  he  were  a  liar,  is  there  any  thing  more  cer- 
tain than  that  he  could  net  muster  S,06O  peo- 
ple? What  then  prevents  you  from  yielding 
to  every  rule  of  probability  confirmed  by  tes- 
timony that  cannot  err?— For  so  it  is  with 
respect  to  what  has  been  deposed  by 
Carleton  and  Godfrey;  all  confirming  every 
tittle  and  every  circumstance  passing  from 
this  man's  lips. 

See  it,  in  another  light.  It  is  said  he  con- 
cealed part  of  what  he  should  have  dis- 
covered, namely,  the  abominable  design 
against  the  chancellor.  He  did  so.  But  it 
appears  there  was  such  a  design.  To  be  sure, 
a  man  who  was  not  shocked  at  the  idea  of 
destroying  the  king,  would  not  be  shocked  at 
the  scheme  of  destroying  the  chancellor— but 
he  was  shocked  at  his  own  danger,— and  is 
this  improbable,  that  they  designed  mischief 
against  that  great  magistrate,  whom  they, 
afterwards  attacked,  and  were  near  destroying 
in  the  open  streets?  Therefore  you  see  that 
probability  follows  this  witness,  as  a  shadow 
does  the  substance,  rully  establishing  the 
truth  of  his  narration. 

Now,  as  to  another  part  of  the  case.  One 
of  these  Defenders  was  tried  three  months 
ago.  The  evidence  was  very  nearly  in  terms  the 
same,  with  regatdto  the  Defenders,  as  has 
appeared  against  these  two  boys.  Three 
judges  attended  upon  that  occasion  ;— men, 
whose  characters,  if  some  of  them  were  not 
present,  I  would  minutely  describe,  men  of 
temper,  of  high  reputation  even  before  they 
got  upon  the  bench— they  try  and  ap- 
prove of  a  verdict  against  Weldon.  One  jury 
acquitted  Leary.— Why  r  Because  the  only 
time  he  went  among  them,  he  was  drunk. 
In  such  a  state,  any  man  might  have  done 
the  same.  But  then  a  clamour  is  made 
through  the  country,  «  are  the  lives  of  sub- 
jects to  be  taken  away  upon  the  oaths  of 
atheists?— A  fly's  wing  ought  not  to  be  hurt 
by  his  testimony."— See  what  was  done :  the 
judges  postponed  the  execution  of  the  man, 
to  let  in  time  as  much  as  possible  to  see  whe- 
ther subsequent  events  would  produce  any 
different  evidence.  Time  is  given,  assistance 
is  had,  and  every  opportunity  upon  earth  is 
allowed  to  bring  light  upon  the  subject,  and 
discover  whether  the  witness  were  a  liar. 
What  is  the  result?— a  confirmation  of  every 
tittle.  But  there  is  another  circumstance : — 
two  or  three  of  the  jury  in  the  latter  cases 
were  upon  the  jury  who  acquitted  Leary :  it 
was  to  their  honour ;  though  perhaps  in  such 
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cases,  honour  should  not  be  spoken  of.    But 
it  so  happened,  that  some  of  the  jury  who  ae- 

Suitted  Leary,  were  upon  the  jury  who  found 
Kennedy  guilty.  So  that  with  every  preju- 
dice which  they  might  have  derived  from 
Leary's  case  upon  their  minds,  after  a  trial 
which  took  tip  thirteen,  or  fourteen  hours, 
they  came  back  in  ten  minutes  satisfied  that 
Kennedy  was  guilty. 

Again*  I  had  the  good  fortune  to  be  assist- 
ed by  two  of  the  judges,  who  presided  in  the 
former  cases :  tfaiey  brought  their  notes  into 
court  with  them,  and,  as  was  their  duty,  com- 
pared those  notes  with  what  appeared  open 
the  latter  trials,  m  order  to  discover  whether 
there  was  any  inconsistency.  It  is  the 
fashion  now  to  publish  every  thing.  The 
former  trials  were  published;  every  thing 
met  the  public  eye,  and  still  every  thing  is 
confirmed :— what  was  sworn  to  before,  was 
sworn  to  again;  and  ne  part  is  contra- 
dicted. 

I  shall  take  leave  of  this  part,  convinced  in 
my  mind,  and  satisfied  in  my  conscience,  that 
the  information  of  the  witness,  upon  every 
part  material  to  the  trials,  was  founded  in 
truth.  I  Shall  end  this  part  with  this  obser- 
vation.—It  was  sworn,  that  thev  intended  to 
have  put  to  death  the  jury  who  round  Jackson 
guilty.  It  was  not  improbable,  that  they  who 
designed  to  murder  the  king  and  the  chan- 
cellor, would  have  murdered  a  jury.  When 
the  last  jury  heard  what  the  witness  said,  it 
required  manliness  to  find  a  verdict  of  con- 
viction after  such  a  menace ;  they  were  con- 
vinced by  facts,  and  thev  scorned  to  entertain 
any  fear.  Their  heard  what  might  have 
alarmed  weak  minds,  little,  weak,  traitorous, 
minds.  A  juror  might  have  said, "  I  will  not 
put  myself  into  that  situation,"— on  the  con- 
trary, they  came  in  manfully,  in  ten  minutes, 
finding  a  verdict  of  guilty  upon  their  oaths 
and  their  consciences. 

But  after  that,  each  jury  aid  recommend 
the  prisoners,  as  objects  of  mercy,  and 
assigned  their  single  reason,  that  it  was  on 
account  of  their  youth.  I  then  said,  what  I 
now  repeat,  that  I  would  communicate  that 
recommendation  to  government  I  lost  no 
time  in  it ;  I  stated  it  m  the  very  words  of  the 
jury,  without  adding  a  word  of  mine  upon  the 
evidence,  being  of  opinion,  that  I  should  not 
serve  the  prisoner  if  I  did.  The  consideratiorj 
of  mercy  is  where  it  ought  to  be  untouched 
by  me.  It  will  be  exercised  or  not,  for  any 
thing  I  know;— I  form  no  conjecture 
upon  it. 

I  now  take  leave  of  this  man,  and  the  ge- 
neral opinion  circulated  about  him,  that  he  is 
not  to  be  believed  upon  his  oath.  Jf  there  be 
any  man  in  court  of  a  different  opinion,  he  is 
of  different  materials  in  heart  and  understand- 
ing from  any  I  know  of. 

Is  it  of  consequence,  or  not,  that  these 
trials  should  go  mto  the  country,  truly  ?  I 
think  it  is.  It  was  alleged,  that  the  verdicts 
were  founded  upon  U»  extravagant  assertions 
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of  a  wretch  who  should  not  be  believed.  If 
there  be  any  man  who  thinks  that  way,  I  de- 
sire no  longer  to  discourse  with  him  upon  any 
subject.  * 

Having  made  those  impressions  Lupon  your 
minds,  which  I  trust  I  have,  with  regard  to 
the  credibility  of  this  witness,  let  me  mention 
what  is  of  more  consequence  to  us  all,  and  if 
you  treat  it  with  neglect,  you  do  not  deserve 
what  the  constitution  and  your  oaths  suppose 
you  to  possess,  nay,  the  heads  you  wear.  We 
nave  been  labouring  five  years  under  the  evils 
of  sedition,  coupled  with  privy  conspiracy,  and 
rebellion.  One  springs  from  the  other,  but 
fortunately  as  they  grow  up,  they  crumble  by 
the  weight  of  their  own  enormity,  and  could 
not  exist  but  from  one  cause,  and  that  is,  the 
criminal  torpor,  which  prevails  among  you.  I 
have  observed  a  criminal  disregard,  indolence 
and  inattention  of  the  most  apparent  duty  of 
the  subject,  for  some  time  past,  to  such  a 
degree  as  has  been  productive  of  the  most  se- 
rious mischief. 

Here  I  cannot  avoid  obtruding  a  word  upon 
you  with  respect  to  myself.  The  history  of 
mv  life  has  teen  a  history  of  toleration.  By 
education,  by  nature  and  the  habits  of  my 
life,  I  have  been  led  to  indulge  toleration.  I 
never  discouraged  inquiry.— Bold,  open  de- 
bate, open  argument,  honest  opinions  only 
guarded  by  the  principles  of  charity,  morality, 
good  order  and  decency — so  guarded,  let  your 
argument  be  as  free  as  wind,  and  your  words 
as  comprehensive  as  languaee  can  speak.  If 
I  have  misrepresented  myself,  I  call  upon  the 
community  to  be  witness  against  me.  Every 
man  feeling  any  regard  for  the  common  wel- 
fare must  acknowledge,  that  the  present  mo- 
ment is  sufficient  to  raise  suspicion,  which  is 
ever  considered  as  the  best  centinel  of  wisdom. 
I  am  now  speaking  before  a  number  of  people, 
who  have  made  fortunes — who  are  remark- 
able for  industry — who  never  forgot  the  com- 
mon good,  in  pursuing  their  personal  interest, 
1  ask  them,  whether  this  be  not  a  moment  for 
alarm?— What!  that  you  should  have  a  club 
of  traitors  in  the  bowels  of  your  country,  and 
have  found  none  of  them  but  a  few  boys  and 
a  -  soldier?— Why  do  you  not  exert  your- 
selves ? — You  acknowledge,  that  there  is  a  set 
of  people  called  Defenders,  they  come  in  the 
night — they  take  arms,  and  get  money,  but 
they  mean  no  mischief !— They  take  arms : — 
Why  do  you  suffer  them  ?— "  Why  really,"  an- 
swers one  of  these  supine  men,  "  1  do  not 
know :  one  would  not  wish,  to  be  sure,  to 
make  enemies.0  And  what  do  you  expect? 
— "  Why,  that  I  shall  not  be  the  first  whose 
throat  will  be  cut."  But  if  you  should  not  be 
the  first,  you  will  be  the  second ,  and  if  not 
the  second,  you  will  be  the  third.  See  what 
has  been  the  case  in  France :  what  a  succes- 
sion of  persons  has  been  mowed  down  by  the 
populace !  The  duke  of  Orleans  came  to  the 
block  under  the  hands  of  the  persons,  whom 
he  himself  had  raised  into  consequence.  That 
may  be  the  case  here. 

vol.  xxvr. 


Another  excuse  is  urged.  a  If  I  inquire 
after  those  who  take  my  arms,  they  will  cut 
ray  throat."  I  am  not  now  talking  lightly. 
What  did  Swift,  who  was  a  man  of  much  po- 
litical sagacity  ?— This  country  had  been 
greatly  infested  by  a  nest  of  robbers ;  by  one 
spirited  paper,  teaching,  that  each  honest 
man  had  strength  enough  to  root  out  the 
mischief,  he  obliged  them,  in  a  manner,  to 
do  that  which  as  members  of  society,  they 
ought.  .  They  were  pursued,  laid  hold  ofr  the 
arms  were  taken  from  them. — What  is  attri- 
buted to  one  of  the  Mount- morres  family  ? — 
With  one  sword,  he  sujbdued  seven,  and 
brought  them  to  the  gallows.  I  saw  the 
man's  picture,  with  blood  upon  his  face  in- 
glorious picture !  and  glorious  story  to  be 
told  !  If  you  have  minds  and  spirits  enter- 
taining any  regard  for  your  parents,  your 
children,  or  the  constitution  which  you  hold 
dear,  can  it  be  doubted,  that,  with  the  as- 
sistance of  government,  the  power  and  the 
sinews  of  government,  if  individuals  exerted 
themselves  for  a  month,  these  conspiracies 
must  be  suppressed  ? — Every  sensible  man  of 
every  denomination  should  step  forward — I 
mention  not  names — I  call  upon  all  ranksr 
whether  Protestants,  or  not  ;-r-I  call  upon  all 
classes  of  religion  to  stand  up  and  do  their 
duty,  and  suppress  a  common  evil.  Who 
have  been  the  instruments  of  it? — men  who 
have  fled  from  the  law,  or  who  have  suffered 
under  it.  Can  it  be  doubted  then,  when  you 
have  every  man  of  property  to  watch  and  de- 
tect abuses  of  so  mischievous  a  nature,  that 
they  could  not  be  suppressed  ?— Take  notice, 
of  every  person  within  and  without  your 
houses — observe  what  their  opinions  and  oc- 
cupations are—where  they  spend  their  time, 
and  how  they  are  employed.  1  am  not  talking 
now  to  infants,  or  boys;  if  due  vigilance  be 
exerted  for  a  month,  a  Defender  could  not 
exist  for  a  month  within  40  miles  of  Dublin. 
These  are  either  servants,  or  apprentice-boys, 
or  workmen.  Look  then  into  your  houses, 
and  see  how  your  tenants,  domestics  and 
others  are  employed— examine  public-houses; 
see  what  the  general  conduct  is,  that  people 
do  not  lose  their  senses  by  excess.  Want  of 
morality  becomes  a  necessary  consequence  of 
want  ot  sense  in  such  cases.  We  see  in  this 
*reat  town,  swarms  at  every  lane,  debauching 
tne  morals  of  its  inhabitants.  Men  have  been 
punished  by  the  pillory,  for  what  ?  For  en- 
deavouring to  corrupt  the  minds  of  the  youth 
by  obscene  pictures,  and  yet  I  have  seen 
twenty  men,  with  smiles  and  smirks,  as.  if 
they  were  pleased  and  delighted  with  scanda- 
lous representations.  What  are  magistrates 
for,  if  theSe  abuses  be  tolerated  ?— Point  your 
minds  to  Scotland :— she  is  a  model  of  tem- 
perance, of  understanding,  of  wisdom,  of  re- 
ligion, of  decency  to  all  the  world,  and  she* 
has  thriven  accordingly.  It  is  not,  that  the 
Scotch  are  a  fortunate  people.  No,  it  does 
not  depend  upon  fortune;  it  is  good  sense, 
and  good  conduct.    There  is  not  a  drunkea 
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creature  to  be  met  with  there  in  a  month. 
Whereas  here,  I  am  sorry  to  say,  that  I  have 
more  pain  in  keeping  my  horse  from  trampling 
upon  drunken  people  of  a  Sunday  than  from 
ony  care  of  myself.  In  defiance  of  all  de- 
cency, they  seem  to  have  come  drunk  into 
the  world;  and  they  determine  to  go  drunk  out 
of  it. 

But  see  the  consequence  of  this :  people  are 
rendered  ripe  for  any  mischief.  Exert  your- 
selves then  to  stop  this  evil.  Call  for  aid  in 
this  undertaking,  and  if  you  find  the  magis- 
trate or  the  friend  disregard  you,  mark  that 
man,  no  matter  what  his  religion  or  tenets 
may  be,  whether  he  carries  the  prayer-book 
or  the  breviary,  the  Koran  or  Confucius,  if  he 
do  not  assist  you,  when  he  can,  he  is  a  De- 
fender, and  treat  him  as  such. 

Make  men  give  an  account  of  their  conduct. 
See  what  is  done,  and  declare  what  ought  to 
be  done.  Any  act  which  makes  a  man  acces- 
sary in  felony,  makes  bim  a  principal  in  trea- 
son. If  he  comforts  and  abets  a  traitor, 
knowing  him  to  be  such,  he  becomes  a  prin- 
cipal in  treason  ;  therefore  it  behoves  him  to 
take  care  how  he  keeps  in  his  mind  the  know- 
ledge of  a  man  being  a  Defender.  Every  man 
who  protects,  who  assists  or  abets,  upholds 
or  harbours  a  traitor,  knowing  him  to  be 
such,  is  in  the  eye  of  the  law  and  in  common 
sense  a  traitor,  and  liable  to  the  penalties  of 
treason.  The  next  offence  is  misprision  of 
treason,  and  that  is,  where  a  man  knows  a 
person  to  be  a  Defender,  and  conceals  it; 
there  he  is  guilty  of  a  misprision  of  treason, 
which  is  punished  with  the  forfeiture  of  goods 
and  chattels  and  imprisonment  for  the  me  of 
the  party. 

I  am  stating  this  in  the  presence  of  many 
knowing  the  profession.  If  I  misstate,  let  me 
be  corrected.  I  am  speaking  before  an  audi- 
tory consisting  of  hundreds.  Is  it  net  pro- 
bable, that  many  of  those  who  hear  me  are 
trembling  at  the  idea  of  having  assisted  De- 
fenders, or  having  been  guilty  of  misprision  in 
not  discovering  them?— It  is  therefore  time 
to    watch    their    own    conduct.     I    have 

ven  them  fair  warning.    I  have  told  them 

ie  law,  as  it  was  my  duty  to  do,  at  an  im- 
portant and  alarming  period.  I  scorn  the 
consequences  so  far  as  they  may  affect  my  own 
person.  If  this  infamy  is  to  disgrace  your 
country  (an  infamy  which  it  has  escaped  for 
100  years,  for  Jackson  was  the  first  traitor 
'tried  here  for  a  century,  and  you  see  they  are 
thickening  and  increasing)  so  may  God  judge 
me  as  I  had  rather  die  to-morrow.  I  am  not 
speaking  fur  myself.  I  have  means  of  protec- 
tion, which  many  have  not.  But  your  spirit 
and  integrity  is  your  best  protection— it  is  the 
protection  of  the  humblest  amoncyou.  Honest 
virtue  and  spirit  triumph  over  all  the  vices  of 
the  earth. 

•Adopt  as  many  of  these  sentiments  as  eome 
Ipme  to  your  hearts,  and  the  situation  you 
are  in*  I  hope  I  have,  in  thus  addressing  you, 
done  some  good ;  I  certainly  did  not  mean  to 
do  any  harm* 


$ 


Mr.  Attorney  General.— -Is  it  your  lordship's 
wish  to  mention  any  day  for  execution  to  be 
done  upon  these  men  ? 

Earl  of  ClonmeU.— Mention  the  day  your- 
self; we  will  adopt  your  sentiments. 

Mr.  Attorney  General.— I  had  no  particular 
day  in  contemplation.  We  wish  nothing 
more,  than  that  of  making  these  prosecutions 
have  the  effect,  which  was  intended,  namely, 
the  effect  arising  from  example. 

Earl  of  ClonmeU.— You  can  have  no  other 
object.  One  of  the  prisoners  mentioned  with 
some  sharpness,  that  a  man  not  recommended 
had  ten  weeks.  Do  you  think  a  month 
will  do? 

Mr.  Attorney  General.— My  lord,  I  have  no 
other  object  than  what  I  mentioned.  But 
the  compassionate  course  to  be  taken  is  to 
make  examples  as  soon  as  may  be  consistent 
with  humanity— to  show  the  people  they  can- 
not escape  punishment,  and  thereby  prevent 
other  fellow  creatures  from  following  the  like 
crimes. 

Earl  of  ClonmeU. — Suppose  we  appoint  this 
day  fortnight  ? 

Mr.  Attorney  General — My  lord,  that  will 
give  time  enough  for  those  who  have  power 
to  extend  mercy,  if  they  choose  to  do  so. 
But  the  prisoners  should  not  entertain  such  an 
idea  themselves.  I  wished  the  day  not  to  be 
too  distant,  lest  the  prisoners  might  indulge 
expectations,  which  were  not  afterwards  to  be 
gratified,  and  at  the  same  time  not  to  encou- 
rage those  who  are  taught  by  every  possible 
means,  that  government  is  disinclined  to  exe- 
cute the  law.  Every  person  in  Court  has  dis- 
charged his  duty,  with  coolness,  deliberation, 
and  impartiality,  and  my  only  desire  is,  that 
the  prisoners  may  not  be  impressed  with  an 
idea  that  they  are  not  to  suffer,  which  might 
be  fatal  to  them  hereafter.  And  people  should 
not  go  away  with  an  idea,  that  there  is  a 
weakness  in  the  government.  If  any  man 
mistake  me,  I  cannot  speak  plainer  than  I 
have  done. 

Mr.  Justice  Chamberlain. — From  what  has 
happened  this  day,  I  think  my  brother  George 
and  I  should  mention  why  we  appointed  a 
distant  day  for  Weldon.  I  declare  most  so- 
lemnly, that  it  was  not  from  any  doubt  of  the 
propriety  of  the  verdict.  But  the  circum- 
stances were  very  particular  at  the  time  of  the 
sentence.  One  Jury  upon  Lawless  evidence 
convicted  Weldon.  Another  jury  upon  the 
same  evidence  had  acquitted  Leary ;  and  it 
was  clear,  that  the  same,  Lawler  would  be 
again  produced  at  this  commission .  We  could 
not  foresee  what  would  happen ;  and  if  it  had 
happened,  that  Lawler  was  discredited  by  a 
jury,  it  would  be  our  duty  to  recommend 
Weldon.  Therefore  a  day  was  appointed  for 
his  execution,  after  this  commission,  for  the 
purpose  of  ascertaining  to  the  public  satis- 
faction, whether  Lawler  was  deserving  of  cre- 
dit or  not;  and  that  was  the  only  motive. 
We  should  be  deserving  of  public  censure,  in- 
deed we  should  receive*  our  own  censure,  if 


Digitized  byLjOOQlC 


137]      An/km  GU*na*  and  other* Jor  a  Conspiracy.      A.  D.  1796. 


[438 


we  sentenced  WeWon,  and  allowed  faim  to 
suffer,  *od  afterwards  Lswler  should  be  dis- 
credited. I  mention  this,  because  in  every 
esse  of  ibis  kind,  it  is  highly  essential,  that 
the  public  should  be  satisfied. 

Mr.  Baton  Gepfga.— As judge  Chamberlain 
has  mentioned,  that  there  was  no  doubt  in 
the  minds  of  the  judges  who  presided  upon 
Wektan's  trial,  as  to  his  guiH,  I  think  it  pro- 
per to  declare,  that  I  myself  have  no  doubt  of 
bis  guilt*  But  from  the  circumstance  of 
Leery  having  been  acquitted,  we  thought  the 
ends  of  justice  required,  that  the  progress  of 
justice  should  go  forward  in  such  a  manner, 
that  no  event  should  arise  to  discredit  that 
justice*  It  is  not  only  necessary  that  judges 
ihouki  be  satisfied ;  but  we  thought  the  ends 
of  justice  required,  that  occasion  should  be 
given  to  prove  the  guilt  of  those  persons  to 
demonstration.  T-he  wfiktion  of  such  severe 
punishment,  as  is  denounced  upon  crimes  of 
this  sort,  ought  to  be  dene  with  the  utmost 
deliberation,  moreespecially  where  the  crown, 
for  the  safety  of  the  state,  is  the  prosecutor. 
Them  should  be  nothing  hasty,  vindictive,  or 
passionate,  that  people  may  see  government  in* 
leads  nothing  more  than  thedistribution  ofjus- 
UceiofDercy.  Ferthese  reasons,  am)  as  in  cases 
of  this  sort  nothing  like  mistake  should  inter- 
vene, we  postponed  the  execution  of  Weldon, 
that  every  man  in  the  kingdom  might  see  the 
nature  of  the  evidence.  But  it  was  not  in 
consequence  of  any  doubt  whatsoever  that 
rested  in  the  minds  of  any  of  the  judges.  This 
was  the  opinion  of  Mr.  Justice  Finucane,  who 
is  now  ajbsent.  If  he  were  here,  he  would  de- 
clare the  same  better  than  I  can  for  him. 

Mr.  Attorney  Gtneral. — I  am  apprehensive 
what  I  said  was  not  perfectly  understood.    I 


had  no  objection  to  a  distant  day ;  and  so  far 
from  it,  that  if  my  humble  opinion  were  ne- 
cessary, I  did  approve  of  the  delay ;  and  if  my 
opinion  had  been  desired,  I  would  have  re* 
commended  a  postponement. 

Saturday  the  12th  of  March  was  appointed 
for  the  execution. 

Hugh  Croraers,  esq.  foreman  of  the  city 
grand  jury,  addressed  the  Court,  and  read  a 
resolution  passed  by  the  grand  jury,  express- 
ing their  sincere  thanks  to  lord  chief  justico 
Ciomnell  for  his  able  and  spirited  address  to 
them,  and  requesting  his  lordship's  permis- 
sion to  have  it  printed. 

The  Earl  of  Clonmcll  said  he  acknowledged 
the  favour,  and  was  grateful  for  the  compli- 
ment conveyed  by  the  grand  jury.  He  hoped 
what  he  said  made  a  due  impression  upon 
their  minds ;  but  was  sorry  he  could  not  com- 
ply with  their  request,  as  he  had  not  prepared 
any  notes -for  the  occasion. 

The  following  day  the  high  sheriff  of  the 
county  communicated  to  his  lordship  a  simi- 
lar resolution  of  the  county  grand  jury,  to 
which  his  lordship  returned  a  similar  answer.* 

Kennedy  and  Hart  were  respited  until  the 
19th  of  March,  when  Hart  was  executed* 
A  farther  respite  has  been  granted  to  Ken- 
nedy. 


*  "  I  nope  his  lordship  will  excuse  me  for 
presuming  to  publish  this  address  from  my 
own  notes.  I  feel  that  I  have  not  been  able 
to  do  it  complete  justice,  but  a  wish  to  pro* 
mote  the  same  object,  viz.  the  public  good, 
hasoccasioned  this  publication."  Grig:  Ed. 


617.  Proceedings  on  the  Trial  of  Andrew  Glennan,  Philip 
Kane,  Owen  Reily,  Charles  Soraghan,  Patrick 
Kinshela,  Michael  Sleaven,  John  Connor,  Hugh 
Byrne,  Michael  Walsh,  John  Ratican,  James  Car- 
michael,  James  Connor,  and  James  Dempsey,  for 
a  Conspiracy,  before  the  Court  holden  under  a  Com- 
mission of  Oyer  and  Terminer  at  Dublin,  on  Monday 
February  22nd:  36  George  III.  a.  d.  1796.* 


Commission. 

Monday  February  23a1, 1796. 

The  Grand  Jury  having  found  the  following 
indictment,  the  persons  therein  named  were 
t&s  day  arraigned. 


♦  Taken  by  William  Ridgeway,  Esq.  Bar- 
rister at  Law. 


CmmtyofttoCity*     tt  THE  jurors  of  our 
qfDuUmtowU.  $«  ,ord    the    kin-  upon 

« their  oath  present  that  Andrew  Glenn  ah 
«  of  the  city  of  Dublin  yeoman  Philip  Kane 
"  Owen  Reily  Charles  Soraghan  Patrick  Kiri- 
"  shela  Michael  Sleaven  John  Connor  Hugh 
«  Byrne  Michael  Walsh  John  Ratican  James 
"Carmichael    James    Connor   and    James 
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Tfidi  of  the  Defender*— 
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**  Dempsey  of  the  said  city  yeomen  "being 
"  persons  of  evil  name  and  dishonest  con* 
"  yersation  on  the  Slst  of  January  in  the  36th 
*  year  of  the  reign  &c.  at  Suffolk-street  &c, 
"  contriving  and  intending  ooe  John  Hanlon 
«*  wrongfully  to  oppress  and  aggrieve  and  him 
*'  to  death  and  final  destruction  to  bring  and 
«  cause  and  procure  to  be  brought  on  the 
"  same  day  year  and  place  with  force  and 
"  arms  &c.  unlawfully  wickedly  and  raali- 
"  ciously  did  conspire  confederate  and  agree 
"  the  said  John  Hanlon  feloniously  wilfully 
«  and  of  their  malice  afore-thought  to  kill 
«'  and  murder,  to  the  evil  and  pernicious  ex- 
"  ample  of  all  others  in  the  like  case  of- 
*'  fending  and  against  the  peace  of  our  said 
*'  lord  the  king  his  crown  and  dignity." 

.  The  prisoners  severally  pleaded  Not  Guilty. 
—And  a  Jury  being  sworn,  the  prisoners  were 
given  in  charge.  * 

Mr.  Attorney  General. — My  Lord,  and 
Gentlemen  of  the  Jury.  This  is  an  indict- 
ment against  the  prisoners,  for  conspiring  to 
put  to  death  John  Hanlon,  a  soldier  in  the 
'artillery.  Gentlemen,  the  mentioning  of 
such  a  crime  alone  must  impress  every  mind 
with  horror;  and  I  am  sorry  to  be  able  to 
state,  in  the  hearing  of  my  fellow  creatures, 
that  it  is  a  crime  which  is  growing  too  fami- 
liar in  the  lower  orders  of  the  people.  I  do 
not  say  this  with  a  desire  to  see  conviction 
pass  upon  these  people ;  but  to  show  how  ne- 
cessary it  is  to  examine  into  the  matter  with 
all  possible  attention ;  that  if  the  prisoners  be 
guilty,  they  may  be  found  so,  and  examples 
made  to  deter  others  from  offending  in  like 
rases. 

Gentlemen,  the  circumstances  of  this  case 
are  very  few.  It  is  known  very  well,  that  se- 
jditious  conspiracies  have  existed  within  this 
kingdom  for  a  considerable  time ;  they  have 
been  entered  into  by  persons  associated  as 
Defenders.  Se¥eral<persons  have  been  brought 
to  trial,  and  some  have  been  punished  for 
their  offences,  amounting  to  high  treason. 
Some  who  have  been  accused,  and  arrested, 
yet  remain  to  be  tried.  In  the  town  of  Naas 
.there  at  presentxemain  several  persons,  some 
indicted  at  the  last  assizes,  and  some  have 
iieen  apprehended  since — all  charged  with 
some  species  of  crime  or  other,  which  fall 
under  tne  general  denomination  of  Defender- 
ism.*  Among  these  men,  remaining  in  a 
gaol  of  Naas  is  a  man  of  the  name  of  Gava- 
cen,  who  lived  near  Kilcock.  He  stands 
charged  with  several  offences,  and  will  be 


*  "  At  the  Spring  assizes  for  Kildare,  1796. 
-three  persons  who  had  been  indicted  for  high 
.treason  submitted,  and  three  indicted  for  ad- 
ministering unlawful  oaths  were  found-  guilty 
upon  the  testimony  of  Hanlon.  Three  men 
were  found  guilty  for  being  concerned  in 
shooting  at  Mr.  Ryan,  aud. two  others,  indict- 
ed for  the  same  offence,  submitted/'— Oriir. 
Edit.  * 


brought  to  trial  next  week*  He  is  brother- 
in-law  of  Glennan,  the  prisoner.  Gentlemen, 
the  prisoner,  Glennan,  is  a  dairy-man,  and 
lives  in  Bow- street,  in  the  city  of  Dublin.  It 
has  been  the  diabolical  policy,  adopted  by 
these  people,  to  prevent  their  associates  from 
being  Drought  to  justice,  when  apprehended, 
by  assassinating  tne  persons  supposed  to  be 
witnesses  against  them.  Glennan  conceived 
the  design  of  assassinating  John  Hanlon,  who 
he  supposed  would  be  a  witness  against  the 
prisoners  in  Naas  and  among  the  rest  against 
his  brother-in-law.  A  man  of  the  name  of 
Thomas  Smith  is  a  gunner  in  the  artillery. 
He  was  known  to  Glennan  for  some  time,  and 
was  high  in  his  confidence.  Smith  had  in  a 
way  that  he  will  describe  to  you,  associated 
himself  at  a  distant  period  back  with  some 
persons^  who  had  entered  into  these  conspi* 
racies.  He  had  remained  with  them  but  a 
short  while,  when  he  became  sensible  of  the 
situation  in  which  lie  stood,  and  made  known 
to  government  the  conspiracy  which  existed 
against  it.  Glennan,  being  desirous  to  pro- 
cure the  acquittal  of  Gavacen,  and  the  others 
in  Naas,  conceived,  that  through  Smith,  the 
soldier  in  the  artillery,  he  might  easily  effect 
the  assassination  of  Hanlon,  who  he  supposed 
would  be  a  witness  against  the  prisoners  in 
that  town. 

Gentlemen,  in  order  to  bring  to  effect  this 
purpose,  some  time  in  the  beginning  of  Janu- 
ary ?  he  sent  for  Smith  to  come  to  his  house. — 
Smith  obeyed  the  summons,  and  on  Sunday, 
the  3rd  of  January,  he  came  to  the  house  of 
Glennan  at  Bow-bridge.  Glennan  there  told 
Smith  that  there  were  several  Defenders  re- 
maining for  trial  in  the  gaol  of  Naas,  and 
asked  nhn  if  he  knew  Hanlon,  who  had 
some  time  before  enlisted.  Smith  said 
he  did.  Glennan  then  said,  he  was  to 
be  a  witness  against  the  Defenders  in 
Naas,  that  he  must  be  murdered,  and  he 
told  him  that  he  expected  through  the  means 
of  Smith  jto  be  able  to  effect  his  purpose. 
After  some  farther  conversation,  it  was  agreed, 
that  a  meeting  should  be  had  at  the  house 
of  Carmichael,  who  keens  a  public  house  in 
Thomas*  street— A  meeting  of  the  "  boys," 
as  they  denominated  it — upon  Sunday  the 
24th  of  January,  in  order  to  confer  upon  the 
means  of  effecting  their  plan.  Upon  the  24th 
.Smith  came  to  the  house  of  Carmichael  and 
there  he  met  G)ennan  and  several  of  the  per- 
sons now  at  the  bar,  and  there  they  did  confer 
together  upon  the  means  of  assassinating 
Hanlon.  They  desired,  that  Smith  should 
prevail  with  .Hanlon  to  come  to  town  upon 
the  ensuing  Sunday  to  CarmichaeTs,  where 
they  would  meet  Glennan,  and  the  rest  of 
the  associates,  that  they  would  accompany 
Smith  and  Hanlon  back  again,  and  throw  him 
into  the  Liffey,  as  they  walked,  along  the 

"  Gavacen  was  afterwards  convicted  of 
administering  an  unlawful  oath,  upon  the  tes- 
timony of  one  Kelly  "—Qrig.  Edit. 
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path.  Smith  communicated  this  scheme  to 
-serjeant-major  Lane  of  the  artillery  at  Cha- 
pelizod,  who  directed  Smith  to  go  to  town  ac- 
cording to  the  appointment,  and  to  bring 
Hanlon  along  with  him.  Accordingly  on 
Sunday  evening  they  went  together,  Hanlon 
accompanying  Smith.  In  their  way  to  town, 
Hanlon  asked  Smith,  for  what  purpose  they 
were  sent  to  town  at  that  hour  in  the  even- 
ing ;  upen  which,  Smith  disclosed  to  Hanlon 
the  purpese  for  which  they  were  sent.  Han- 
lon then  hesitated  to  go,  but  Smith  told  him 
he  was  safe,  for  that  alderman  Alexander 
and  Alderman  Tweedy  were  informed  of  the 
whole  transaction— that  a  party  of  the  peace 
officers  were  assembled  at  Waiting-street, 
near  the  house  of  Carmichael,  ana  it  was 
agreed,  that  a  person  should  be  sent  in  to 

Sve  a  signal,  when  the  party  were  assembled 
tat  they  might  be  arrested. 

Smith  and  Hanlon  then  proceeded  to  town, 
and  in  their  way  the  former  stepped  into  the 
house  of  Glennan,  who  expressed  his  happi- 
ness, said  he  was  glad  to  see  the  lad,  desired 
them  to  so  to  Carmkhael's,  and  the  M  boys" 
would  follow.  Smith  and  Hanlon  accordingly 
went  to  Carmiehaers ;  there  they  found  two 
or  three,  and  presently  they  were  Joined  by 
others,  who  addressed  Smith  as  if  they  hail 
not  seen  him  before.  They  talked  together 
for  a  while,  and  whispered  somewhat  about 
the  design,  but  not  in  the  hearing  of  Hanlon, 
though  tn  bis  view,  so  that  he  could  not  go 
away  without  being  perceived.  The  signal 
was  then  given— the  party  came  in— the  per- 
sons at  the  bar  were  ail  arrested,  and  instantly 
committed* 

This,  gentlemen,  is  a  state  of  the  facts 
which  will  be  proved,  and  if  you  believe 
them,  they  necessarily  draw  the  conclusion, 
that  the  prisoners  are  guilty  of  the  offence 
charged  against  them.  Some  other  incidental 
circumstances  will  come  out,  but  they  do  not 
go  directly  to  the  facts  charged,  though  they 
go  to  establish  them ;-— they  will  be  told  by 
Smith,  and  they  Rive  credit  to  his  evidence,  if 
be  required  corroboration.    Gentlemen,  he  is 
not  an  accomplice— he  had  no  intention  to 
commit  the  crime — his  object  was  to  prevent 
it,  if  be  could.    It  will  appear,  when  the  ma- 
gistrates came,  these  people  pulled  papers 
from  their  pockets,  and  threw  them  under 
the  seat—papers  directly  evincing  their  in- 
tention of  committing  high  treason.    One  of 
those  papers  was  the  Defender's  catechism, 
in  express  words  declaring  their  reliance  upon 
the  French  Convention,  and  that  their  object 
was,  to  dethrone  all  kings.    Upon  some  were 
found  papers  of  a  tike  tendency.    This  shows 
clearly  their  intention  to  commit  the  crime. 
Smith  will  be  corroborated  by  the  evidence  of 
the  magistrates  and  other  persons.    When 
the  facts  snail  be  proved,  there  can  be  no 
doubt  of  the  prisoners'  guilt :  and  if  they  be 
guilty,  we  can  only  lament,  that  crimes  of  the 
deepest  dye  can  be  punished  but  as  a  misde- 


Tkomat  Smith  sworn.— Examined  by  Mr. 
Solicitor  General. 

Do  you  recollect  the  3rd  of  January  last  ? — 
I  do. 

Do  you  remember  to  have  called  upon  any 
body  that  day?— At  the  house  of  Andrew 
Glennan,  No.  7,  Bowbridgc :— there  he  is 
[pointing  at  the  prisoner  in  the  dock.] 

Had  you  any  conversation  with  him? 
— Yes:  he  treated  me  to  a  beef-steak,  and 
then  took  me  out,  and  gave  me  two  pots  of 
porter. 

What  conversation  had  you  with  him  ?— 
The  first  person  that  broke  the  discourse 
was  Glennan's  wife.  She  asked  me,  if  there 
was  a  recruit  in  the  artillery  of  the  name  of 
Hanlon. 

What  aaswer  did  you  make?— I  told  her,  I 
did  not  kpow  him,  nor  did  I  at  the  time;— 
I  then  recollected  and  said,  I  did  know 
him,  that  he  lived  a  few  doors  from  me. 
Glennan  said,  you  are  the  very  man  the  busi- 
ness lies  upon;  he  must  be  settled;  I  shall 
way  lay  him,  and  kill  him. 

Did  he  assign  any  other  reason?— Glennan 
said,  there  was  to  the  amount  of  eleven  De- 
fenders in  Naas,  one  of  whom  was  hrother-in- 
law  to  him,  (Glennan),  and  Hanlon  was  to 
prosecute  them  at  the  next  assizes. 

Court.— Did  he  say  what  they  were  in 
for? 

Witness—Tor  Defender!  sm. 
Mr.  Solicitor  General.— You  said   one  of 
persons  confined  was  Gavacen  ?— Yes : ,  he 
was  brother  to  Mrs.  Glennan. 

How  came  you  to  be  in  terms  of  intimacy 
with  Glennan  P— I  was  sworn  in  January 
1795,  as  a  Defender  in  James  Doyle's  house, 
George's-quay :  and  Glennan  and  Doyle 
stood  by,  as  commanding  officers  of  the  regi- 
ment. 
That  connexion  subsisted  F— Yes  it  did. 
After  the  conversation  terminated,  was  any 
appointment  made  ? — Yes :  I  was  to  come  as 
conveniently  as  I  could /and  to  make  up  an 
intimacy  with  Hanlon  in  the  mean  time,  and 
bring  him  to  Glennan's  house. 

You  belong  to  the  regiment  of  artillery  ?— 
I  do. 
You  were  then  in  that  regiment  ?— I  was. 
Di0  you  inform  any  person  of  this  conver- 
sation P — When  I  came  home,  and  found 
Hanlon  was  to  be  murdered,  next  morning 
upon  parade  I  called  serjeant-majbr  Lane 
aside,  and  told  him  the  whole.  I  told  him  I 
was  to  set  Hanlon,  and  Glennan  was  to  mur- 
der him.  I  met  Glennan  afterwards,  when  I 
went  to  George's  quay,  and  William  Keeling, 
and  James  Ward,  Defenders.  They  go  by 
so  many  names,  it  is  hard  to  know  them. 

Did    you    go   any   where  P — Yes,    they 
brought  me  into  a  public-house. 
Court.— They  weTe  Defenders? 
Witness.— Yes. 

Mr.   Solicitor  General.— What  passed  ?— 
Glennan  opened  the  discourse,  and  informed 
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the  other  two  that  I  las  the  man  who 
could  set  Hanbo,  and  bring  him  toward  to 
be  murdered.  . 

You  mean  Glennan  the  prisoner  ?— The  pre- 
sent man  theie. 

What  farther  did  be  say? — I  was  to  meet 
him  as  soon  as  possible  again. 

Was  that  part  of  the  conversation  ?— On 
that  day  it  was,  and  on  or  about  the  34th  of 
January. 

Tor  the  same  business  ?— Yes. 

How  soon  after  did  you  meel  them?— On 
the  24th  of  January. 

Did  you  see  Hanlon  between  that  day  and 
the  former  day  ?— -I  saw  him  upon  duty,  but 
bad  no  conversation  with  him. 

Did  vou  see  him  upon  the  24th?— I  do  not 
know  the  exact  day :— but  I  had  no  conversa- 
tion with  him.  I  had  no  conversation  with 
him  three  times  in  my  life,  until  I  was  sent 
to  have  him  murdered. 

What  happened  upon  the  24th?— I  went  to 
Glennan's  upon  Bow-bridge.  Word  was  left 
that  he  was  gone  to  Ctamichael's,  21  Thomas 
street 

Mention  whether  you  met  Glennan  at  Car- 
michael's  ? — I  did. 

Is  Carmichael  at  the  bar  ?— He  is :  theie  he 
is  [pointing  to  him.] 

Who  else  was  there?  Was  there  any  other  ? 
— Yes,  Patrick  Kinshela,  Michael  Sleaven  or 
Shanagan— to  the  best  of  my  knowledge  he 
was  there, 

,  Are.  you  certain  whether  he  was  there  or 
not?— I  am  positive. 

Do  you  see  aqy  body  else  who  was  there? 
— Yes  a  good  many ;— no  not  that  day. 

What  conversation  happened  in  the  pre- 
sence of  these  you  have  mentioned  upon  the 
tafh?— The  conversation  that  happened  that 
ay  with  Kinshela,  Sleaven  and  Glennan  was 
for  me  to  bring  in  Hanlon. 

Was  Carauchael  present  ?~~No,  he  was  at- 
tending his  business  in  the  house. 

Was  he  present  at  any  part  of  the  conver- 
sation ?— Not  belonging  to  Hanlon, 

Now  mention  the  conversation  between 
the  other  persons  upon  that  day?— I  was  to 
bring  in  Hanlon  ana  they  were  all  to  murder 
Hanlon  upon  the  Lone  Meadows  going  from 
Bowbridge.  I  was  asked,  could  I  bring  Han- 
lon next  Sunday.  I  said,  I  did  not  know,  the 
duty  being  severe,  and  perhaps  I  might  be  on 
duty  myself,  or  he  might  Sleaven  said. "  you 
must  bring  him  in,  I  nave  been  watching  a 
week  for  him,  and  if  I  wail  until  Sunday  it 
will  be  a  fortnight;  if  another  Sunday  it  will 
be  three  weeks-"  I  said,  I  would  call  upon 
Glennan  on  Thursday,  and  let  him  know  whe- 
ther I  could  bring  in  Hanlon  on  Sunday,  or 
not 

Did  any  conversation  happen  about  what 
they  were  to  do  with  Hanlon?— To  murder 
him  upon  the  Lang  Meadows,  and  throw  his 
body  into  the  river. 

Gpyrt.-^-How  many  knew  that  purpose  ?— 
Glennan,  Kinshela,  and  Sleaven. 
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Court.— Any  body  else  at  the  bar?— No 
body  else  at  the  bar. 

Mr.  Solicitor  General. — You  'undertook  to 
come  in  on  Thursday :  did  you  come  in  ?— I 
did. 

Whom  did  you  see?— Glennan  at  his 
house. 

What  happened?— He  told  me  he  saw  Kin* 
shela,  and  asked  me  if  I  could  bring  in  lian- 
Ion— -I  told  him  I  could— he  told  me,  before 
he  would  eat  his  breakfast  next  morning  he 
would  be  with  Kinshela,  and  give  him  word, 
and  they  would  be  fully  prepared  for  the  mur- 
der of  Hanlon. 

Did  you  bring  Hanlon  the  next  Sunday  ? 
— I  did,  by  order  of  Serjeant  major  Lane  from 
parade. 

Then  during  this  time  you  had  frequent 
communications  with  Serjeant  major  Lane? — 
I  had  every  day :  as  any  thing  passed,  when 
I  came  home,  I  let  serjeant  major  Lane 
know  it. 

You  came  on  the  Sunday  following?— I 
did. 

Where?— To  the  house  of  Glennan. 

Hanlon  walked  with  vou  ?— He  did  till  we 
came  half  way  through  the  fields  when  he 
stopped  and  said, "  now  Smith,  where  am  I 
going." 

Court.— Where  was  that?— About  half- 
way between  Island-bridge  and  Bowbridge. 

Court.— In  the  Long  Meadows? — Yes. 

Court.— What  hour  of  the  day  ?— It  was 
coming  the  dusk  of  the  evening— we  were  at 
Glennan's  at  nigbt  fall?  and  at  this  time  we 
were  half  a  mile  from  his  house. 

Mr.  Solicitor  General. — What  answer  did 
you  make  to  Hanlon  ?— I  told  him  he  was 
going  to  be  murdered.  He  made  a  halt  and 
said  he  would  not  come.  I  told  him,  he  should 
come,  and  with  the  help  of  God  I  would  bring 
him  home  sale. 

Did  he  consent?— He  came  forward  and 
said, "  take  care,  perhaps  they  might  poison 
me  unknown  to  you." 

Court.-- Who  did  he  mean  by  they  ?— I 
told  him  the  secret— the  whole  business  from 
beginning  to  end,  as  we  were  going  through 
the  fields. 

Mr.  Solicitor  General.— You  satisfied  him? 
— Idid\ 

You  came  to  Glennan's  ?— Yes. 
Was  he  at  home?— He  was,  after  dining; 
there  was  a  man  standing  in  the  floor  with 
bim  with  the  appearance  of  a  gentleman  with 
boots  and  good  clothes.;  I  do  not  know  who 
he  was. 

Did  the  gentleman  in  the  boots  say  any 
thing?— No. 

Did  Glennan  say  any  thing?— Hedid  :*-he 
asked  me  «  Had  I  Hanfou.*-- 1  told  him  I  had. 

Did  he  ask  it  in  the  presence  of  the  gen- 
tleman ?— He  did,  out  nlnmp  before  him. 

Court.— Where  was Haaton  at  that  time? 
—He  was  outside  of  Glennan's  house. 

Mr.  Solicitor  General.— Did  Glennan  make 
any  answer  when  you  told  him  ?— Gknnan 
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swd,  «  wheel  him  up  to  CarmichaePs  and 
all  the  boys  will  be  up  after  you  by-and-by.w 

Court. — Did  you  understand  what  the  boys 
meant?— To  be  sure,  the  party  that  was  to 
murder  Hanloo  that  Glennan  was  to  bring. 

Court. — In  the  dusk  of  the  evening? — 
Yes. 

Mr.  Solicitor  Genera/.— You  went  up  to 
Carmicbaei's  ?— Yes. 

What  happened  there  F— We  had  two  pots 
of  threepenny. 

WhoP— Hanlon  and  I ;— nobody  else  had 
come  there ;  Glennan  had  ordered  me  to  call 
for  what  1  liked,  and  not  to  spare  cost- 
when  we  called  for  the  threepenny  in  walked 
Patrick  Kinshela. 

Who  else  came  in?— There  came  about  six 
in  all. 

Mention  their  names?— I  cannot  give 
their  distinct  names.    But  I  can  show  them. 

Show  them?— Simon  Walsh  was  there. 
There  were  ten  in  ally  and  one  escaped. 

Point  them  out?— I  do  not  know  their 
names— -Philip  Kane  was  the  man  who  came 
forward  to  .the  counter,  and  said  u  he  was  the 
man.  who  would  do  for  Hanlon !"  Andrew 
Glennan  was  there-- jO  wen  Reiiy  was  there — 
I  was  often  in  his  company  as  a  defender 
Byrne  said  he  would  convey  Hanlon 
a  piece  of  the  way  home.— The  prisoners  are 
all  in  different  appearances  from  what  they 
were  in  at  the  time.  I  have  no  call  to  say  to 
Carmkhael  whatsoever,  as  to  the  murder  of 
Uankm. 

Did  they  all  come  at  onee  ? — Kinshela  came 
with  the  first  party,  and  then  the  other  party 
came  in. 

Did  they  converse  together  ?— The  word 
was  this : — they  were  to  ask, "  who  was  with 
me." — I  was  to  answer, "  Hanlon  a  recruit,  a 
friend  of  mine,  who  came  in  to  take  a  drink." 

Did  they  ask  you  f— They  did,  and  I  told 
them — we  were  sitting  in  Carmichael's  front 
tap-room,  opposite  the  fire,  as  you  go  in,  you 
turn  to  the  right— we  were  sitting  there  when 
they  came  in.  Kinshela  and  the  party  moved 
to  the  center  tap-room  when  they  came  in, 
and  they  called  for  two  large  jugs  of  punch, 
and  some  beef-steaks.— The  jugs  held  two 


quarts,  or  three  pints;  we  drank  until  such 
time  as  Glennan  and  his  party  came  in* 

When  Glennan  and  his  party  came  in,  was 
there  any  farther  conversation  ?— The  same 
as  before.  • 

Did  Glennan  ask  you,  as  the  other  had  F— 
Surely :  they  all  shook  me  by  the  hand,  and 
I  thought  they  would  force  my  arms  from  my 
shoulders.— I  wanted  to  be  near,  and  got  near 
the  door;  alderman  Alexander's  man  was  in 
the  front  tap-room  drinking  with  another 
person. 

He  was  there  you  say  ?— He  had  been  with 
me  there  the  night  Before,  I  showed  him 
where  to  sit  privately,  and  how  to  act  for  tak- 
ing these  people.  1  told  him  I  would  give 
him  a  signal,  when  to  take  the  people. 

Do  you  know  his  name?— No. 


How  lour  did  you  sit  before  the  signal  was' 
given?— We  were  not  sitting  k>ng«— Some 
made  me  sit  on  their  knees— Sleaven  war 
running  about  like  a  distracted  man,  and  he 
said  "  when  this  business  is  completed,  I  wilt' 
bring  18,000  men  to  Dublin  on  the  Friday  fol- 
lowing." 

Did  Glennan  hear?— Certainly,  and  Kin- 
shela too. 

Did  alderman  Alexander's  man  hear?--. 
No. 

You  talked  about  a  sign,  what  sign  ?  was 
it  a  Defender's  sign  ?— No ;  I  was  to  take  off 
my  hat,  to  scratch  my  head,  and  give  a  cough' 
—I  did  so,  and  alderman  Alexander's  man 
went  out  for  the  party. 

Was  there  any  farther  conversation  between 
you  relative  to  the  party  F — None.  We  sat' 
down,  and  the  second  toast  we  drank  was, 
*  bad  luck  to  all  bad  Defenders." 

Was  that  so  load  as  that  all  the  company 
could  bear?— It  was,  the  whole  house  could' 
hear  H :— it  was  not  hid  in  a  bushel. 

After  that  did  any  thing  remarkable  hap- 
pen f — I  do  not  know  what  happened  between 
Hanlon  then,  because  I  went  to  the  door, 
near  the  front  tap-room;  but  I  had  my  eye 
upon  Hanlon,  for  fear  of  any  danger  to  him  :^— 
they  were  ail  so  fond  of  me,  some  shaking- 
me  by  the  hand,  and  almost  pulling  my* 
arms  off. 

How  soon  after  did  the  guard  come  ?— I  ha<f 
not  time  to  take  a  glass  of  punch  before  they; 


What  happened  after?— Colonel  Alexander 
came  in,  and  that  gentleman  [alderman; 
Tweedy]. 

What  did  they  dor— They  desired  the  con- 
stable to  make  me  prisoner,  and  take  me  oner 
side  out  of  their  company,  for  fear  they  should 
hurt  me.  The  alderman  then  took  the  prr~' 
soners  one  after  another,  and  desired  me 
pinch  bis  arm  as  any  of  the  party-passed;  a 
man  was  then  put  upon  each  side  of  the  jpri* 
soners,  until  they  were  brought  to  the  office. 

Were  they  searched  ?— They  were. 

Did  you  see  any  paper?— No. 

Hanlon  was  there  that  time  P— He  was  all' 
the  time,  and  can  tell  what  passed.  There 
was  a  paper  taken  out  atalderman* Alexander's 
office,  and  read. 

Out  of  whose  pocket  ?— I  do  not  know. 

Thomas  Smith  cross  examined  by  Mr. 

M'Nally. 

How  long  have  vou  been  in  the  Artillery  t 
—Since  the  15th  of  April,  1795. 

Was  it  before  or  after  you  enlisted,  you 
were  sworn  a  Defender  f— Before. 

Were  you  mthnately  acquainted  with  Glen- 
nan before  you  went  into  the  Artillery  ?— t 
was. 

Did  Glennan  hold  any  conversation  with 
you  about  going  into  the  Artillery  ?— 1*11  tell 
you  the  reason  I  went  in.  I  was  a  Protestant 
all  my  life,  and  so  was  my  father  and  grand- 
father since   king  Wilham's  time.    1  was' 
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obliged  to  hide  my  bible  and  prayer-book,  and 
I  consulted  with  my  wife,  and  determined  to 
go  into  the  army,  to  practise  my  profession  as 
usual.  I  was  obliged  to  make  my  daughter 
deny  that  she  was  a  Protestant  born,  and 
make  her  say,  she  went  to  mass. 

[Here  the  witness  was  examined  by  the 
Court.] 

When  did  you  hear  of  their  intentions  ? — In 
February,  1795. 

What  did  you  hear?— They  were  talking  in 
Connor's  house—we  expected  every  day  a 
massacre  and  rebellion  was  to  break  out — no 
Protestant  was  to  be  left  alive.  We  were  to 
serve  under  sir  Edward  Bellew,  and  were 
sworn  to  that.  The  oath  was,  to  serve  tinder 
James  Cole,  sir  Edward  Bellew.  Napper 
Tandy,  and  Hamilton  Rowan.  There  were 
sheets  of  paper,  and  they  swore  to  it,  as  they 
said.  I  gave  information.  They  were  to  have 
no  king— they  said  "  we  will  recover  our 
estates,  sweep  clean  the  Protestants,  kill  the 
lord  lieutenant,  and  leave  none  alive."-~-there 
were  a  good  many  more  by. 
'  What  do  you  say  were  their  determina- 
tions, as  you  can  recollect  them?— The  oath 
was,  to  serve  sir  Edward  Bellew,  James  Cole, 
Napper  Tandy,  and  Hamilton  Rowan— to 
serve  France  and  Ireland. 

What  did  you  say  about  the  lord  lieutenant  ? 
—We  were  one  morning  at  Connor's,  Glen- 
nan,  Dempsy,  and  others — we  came  to  a  re- 
solution of  snooting  the  lord  lieutenant. 

Upon  what  day  was  that  ?— I  do  not  know  ; 
it  was  upon  a  Sunday,  as  he  passed  through 
the  Park.  We  were  to  take  toe  magazine  in 
the  Park,  the  Castle  of  Dublin,  and  put  all 
the  nobility  therein  to  death. 

You  said  you  were  in  constant  expectation 
of  something?— Of  the  rebellion  breaking  out. 
.  Where?— In  Dublin.  . 

When  did  that  commence? — Last  April. 
1795. 

How  do  you  know  it  was  in  April  last  ? — It 
was  sometime  about  April,  or  March ;  it  was 
about  that  time  I  listed— I  save  information 
so  often  to  captain  Burgh  and  to  the  noblemen 
in  Dublin  and  Ireland,  and  seeing  no  notice 
taken  of  it,  I  was  sure  I  would  come  to  a  bad 
end. 

To  whom  did  you  give  information  beside 
captain  Burgh  ? — I  was  brought  to  the  Castle, 
and  saw  three  or  four  lords  with  stars.  I  do 
not  know  who  they  were ;  captain  Burgh  knew 
who  they  were. 

You  gave  information  you  say  early  in 
1795  ?— I  did  in  January,  1795. 

To  whom?— To  captain  Legge  and  captain 
Burgh  and  other  gentlemen,  I  do  not  know 
them. 

You  said  you  saw  persons  with  stars? — 
I  did. 

Do  you  remember  how  many  ? — To  the  best 
of  my  knowledge  three  or  four. 

.What  part  of  the  Castle?— As  you  go  into 
the  upper  Castle-gate,  from  the  tower,  on  the 
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led  there  is  a  door  in  the  corner,  I  went  in- 
there. 

Were  you  examined? — I  was. 

Who  examined  you  ? — The  gentlemen  tbere,- 

Were  there  any  gentlemen  of  the  bar  there  ? 
—I  do  not  know;. 

What  hour  of  the  day  or  night  was  it? — It 
was  early : — in  the  month  of  April.  When  f 
spoke  ot  January,  it  was  in  the  evening. 

Were  you  examined  another  time  ? — Yes,  I 
saw  captain  Burgh  there. 

Who  do  you  mean  by  noblemen? — The 
noblemen  I  saw  there.  There  was  another 
gentleman  with  captain  Burgh  there.  I  did 
all  I  could  to  get  forward,  but  could  get  no- 
thing done. 

In  what  situation  were  you?— J  kept  a 
porter-house  in  Garden  lane. 
,  You  were  twice  examined  at  the  Castle  ?— 
I  was. 

Consider  before  you  answer :  By  virtue  of 
your  oath,  was  there  any  person  there  dressed 
like  a  lawyer,  at  any  time  you  were  examined  ? 
—There  was  a  person  dressed  in  black,  but  L 
did  not  know  whether  he  was  a  lawyer. 
,  Do  you  know  him? — No. 

How  many  were  there? — Three  or  four. 

Where  did  you  see  the  people  with  stars  ?"— ■ 
In  that  room. 

Did  you  know  any  of  them  ? — There  was  a. 
gentleman  with  a  small  black  patch  upon  hi* 
lace,  I  did  not  know  him. 

What  was  the  last  time  you  were  examined- 
in  the  Castle?— In  the  month  of  April. 

First  in  January  ? — Yes. 

Were  the  same  persons  present  the  last 
time  as  at  first  ? — No :  first  there  was  captains. 
Burgh  and  Legge  and  a  gentleman,  I  believe 
the  secretary  ot  the  Board  of  Ordnance. 
.  Who  the  second  time  ?•  --The  gentlemen, 
with  stars,  and  captain  Burgh  was  called  upon* 
to  sec  whether  I  had  told  him  before. 

He  is  alive  ? — Yes. 

Was  he  present  at  the  examination  ? — Nor 
but  he  came  forward,  being  sent  for,  and  spe- 
cified that  I  told  him  before. 

Crose-evamtaation  resumed: 

You  in  order  to  preserve  to  yourself  the  free 
exercise  of  your  religion,  went  into  the  artil- 
lery ? — In  order  to  preserve  a  free  life,  and  the 
exercise  of  my  religion,  and  to  save  a  number 
of  innocent  persons  in  the  kingdom. 

Before  you  went  into  the  Artillery, you  had 
been  an  old  Defender? — I  had. 

But  you  became  so  frightened  at  the  wick- 
edness of  that  society,  that  you  went  into  the 
Artillery  ?— I  did. 

How  soon  after  you  were  sworn  did  you 
eome  to  the  resolution  of  shooting  the  lord 
lieutenant?  Did  you  give  information? — 
That  was-before  I  went  into  the  Artillery. 

Did  you  give  any  information  of  the  inten- 
tion to  shoot  the  lord  lieutenant  until  you. 
went  into  the  Artillery  ?— I  did.  I  hired  a 
chair,  and  paid  eighteen  pence  for  it  to  go  to 
Burgh." 
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HewtenaeAer  fee  resolution  wea  taken? 
-rA*  thai  tinie^  but*  fey  oMwo  after.  I  bet 
no  tunc,  but  went  immediately  after. 

Did  you  immediately  on)  its  eeetwneg  to 
your  mind  that  your  religion*  and  life  were  in 
danger,  give  up  your  connexion  with  Defen- 
ders?'—I  did  till  they  followed  me  to  Chapel- 
iiod. 

.  Did  you  not  go  to  tbe  house  of  Glenuan  ?— 
But  it  was  a  long  time  before  that,  tfatey  folr 
lowed  me  to  Chaftetlzod.  i 

You  followed  him  to  Bow-bridge  ?~ 
Yes,  but  he  and  many  others  followed  me 
first 

.  Did  you  assign  any  reason  for  going  into 
the  Artillery  ? — I  did :  I  went  for  poverty. 
They  asked  me  why  I  did  not  apply  ?  I  said,  I 
wooufnot  aslt  any  friend. 

Is  not  the-ATttttery  known  to  be  a  protest- 
*»*  carf*?— It  is*  free  corps  for  any  man 
who  conducts  himself  well,  and  promotion  is 
free  for  any  men. 

Did  you  etfer  see  an  advertisement  for  re- 
muting  in  the  Artillery  P— I  did; 

De>  they  not  state  that  toe  men  must  be 
ar otestaiH*,  amd  of  good  character  ?— That  time 
wa«,  but  now  they  take  any  men  in  the  way, 
and  if  tbey  eonduct  themselves  well  may  be 
promoted. 

Wns>  net  thcl  qualificauon  inserted  in  the 
last  advertisement?— I  did  not  see  one  these 
fiieye*rs. 

Is  it  not  the  custom  to  insert  it  down  to 
this  day  ?— I  do  not  believe  it :  of  a  Sunday, 
when  we  parade  at  Cbapeluod  every  man  is 
dressed  and  when  church  bell  Hags,  the 
drum  beats*  and  those  who  go  te  mass,  turn 
to  the  leA,  and  it  is  free  for  the  eiercis*  of 
teligiop,  every  warn  does  as  he  pleases. 

xWand  Giennan  have  been  acquainted  for 
a  considerable  time  f — From  the  1st  of  Janu- 
ary 179&. 

You  kept  a  porter-house  in  Garden-lane  f — 
I  did. 

Did-  Gkenan  resort  your  house  there  ?— He 
did. 

Did  you  at'  thai  time  go  U>  any  place  of 
worship  N~-b1e.  1  went  two  or  three  times 
with,  them  to  mass,  but  never  went  within 
side  a  church  door. 

You  became  a  Defender  in  1795  ?— I  did. 
Andyc^.co^tunieddownto  April— the  time 
you-  enlisted?— *I  did. 

De  ym  not  hehev*  that  your  entering*  into 
the  Artillery  intimated  to  these  people  that 
y0u.«teav*»rotesamtf?-~N6>  lain  positive  it 
did  not. 

DiaV  yOU  ctfetimie  t*  deny  yosnr  religion 
after?*.- Vo,  I' went  to  church  freely  as  any 
other  man. 

After  thai. did  Jvn  visit  Geennan  and  the 
otheraeeiaDefcbderJ^Idid; 
.  When  they  followed*  yen,  aw  you  aeyj  to 
Chapehaod,  had  you  no  apprehension,  that 
ttes*a*£BViwh*w*fe'troweep  the  protests* ts 
wowlft  sajeep^i—l  had  nppteawwons  efit 
and  seldom  eipected  any  thing  else. 
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And  did  yon  not  go  ahfte  to  the  house  of 
Gletman  ?—I  did  witfe  Hanlon. 

Did  you  not  go  without  him?—  I  did,  oftorr 
alone. 

Did  you  not  conceive  from  the  descriptiba- 
you  have  given  of  Glennan,  that  he  waa 
one  who  would  sweep  off  the  protestants  ? — I 


And  yet  you  went  to  him?— I  went  there 
through  rear  of  my  life. 

From  that  fear  you  went  into  the  Artillery  t 
—I  did.  I  went  to  Glennan's  by  order  of 
sOrjeant  Lane. 

Hanlon  and  you  were  not  intimate  ?-*3fo. 

The  first-  intimation  he  had,  that  he  wee 
to  be  aaurdered,  was  upon  the  bank  of  the 
river  ? — It  Waa. 

Between  Island-bridge  and  Chapehaod  I — It 
was. 

You  were  afraid  ef  being  cut  off  by  these 
people,  and  cautioned  Hanlon  to  defend  him*, 
self  ?— No.  I  told  him  nothing  till  we  left 
Chapehaod. 

He  was  unarmed  ?-- No,  he  had  his  sideaitns. 

Had  you  been  on  terms  of  intimacy  'with*  aft 
the  prisoners?-*!  was*  often  in  their  comt 
panv  but  did  not  know  their  names ;  these 
Defenders   give    themselves    eJtmdrdinary 


Are  you  so  well  acquainted,  as  te  sweat*  te 
their  facearU-Did  I  not  do  so  already  ?*— I 
swear  they  are  the  men  who  were  by  to  mur- 
der Hankm  and  none  other. 

Do  you  take  upon  you  to  swear,  that  all  the 
ten  men  in  the  clock  were  present,  and  over- 
heard the  conversation  respecting  the  murder? 
r-I  am  positive  they  were  all  consenting,  and 
were  to  assist  in  it. 

Was  the  proposal,  to  murder  Hanlon  so 
loud  that  every  man  could  hear  it  ?— Cer- 
tainly. 

How  large  waa  the  room  ?•• -It  was  a  large 
room. 

Iamsneasmig,ofthelastninht*--Sure  they 
did  not  talk  of  the  murder  of  Hanlon  before 
hie  face. 

Did  any  person  come  in  ?^ — It  was  a  free 
house. 

Did  airy-  person  crime  in,  and  who  were  at 
the  fire  side  ? — I  am  not  positive. 

Are  you  positive  they  wereatt  present  at  the 
consultation  to  murder  Hanlon  ? — No,  there 
were  twenty  there 

l^ow,  I  ask  you,  were  all  the  men  at  the 
bar  in  the  room  that  night  ?— I  am  not  poei- 
-tUrev 

Who  were  there  the  drat  nightf —TheUe 
wek-e-aaxemtmany^butsdl  who^  Were' taken 
on  the  Wti^tbyi my  directions  knew' the 
.plefc 

Scrgw*. 

Do  you  remewberihe34»tof  Jkaaarytestf? 
-~Ido. 

Did  you  receive  any  order  from 
«e^rtatwthatt#ay^4dt* 

t    to 
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.  What  was  itf— To'come  into  town  alone 
with  Smith,  I  did  not  know  for  what,  till  I 
eerae  halfway—Smith  stopped  to  draw  water 
—Smith  said,  yqjaf  are  going  to  be  murdered," 
—I  said,  I  would  not  go— he  said  not  to  fear 
and  told  me  the  way.  I  then  said,  I  would 
go,  if- it  was  to  the  mouth  of  a  six  pounder. 
We  came  to  Glennan's,  I  leaned  my  shoulder 
to  the  door,  Smith  went  in,  and  Glennan  said 
"  wheel  up  the  lad  to  Carmicbael's,  and  drink 
the  best." — We  did  so.-— They  came  in  two 
parties,  five,  or  six  each.  They  removed  us 
from  the  place,  being  a  small  room,  they  took 
Smith  upon  their  knees,  they  were  so  glad  to 
see  him.  I  drank  heartily  sure  enough,  and 
after  some  time,  I  said  it  was  growing  late, 
for  I  should  be  put  into  the  guard  house.  He 
went  to  the  door,  and  a  croud  came  in.  I  was 
pleased  to  see  them,  and  took  courage  and 
drank  hearty.  Smith  was  taken  and  the  rest 
brought  together.  •  They  drank,  "  present 
death  and  confusion  to  all  bad  Defenders." — 
that  was  against  me  for  betraying  them. 

You  were  to  give  information  against  De- 
fenders?--! gave  information  against  a  party 
for  a  design  to  kill  the  rev.  Mr.  Walsh  at 
Kilcock. 

Point  out  tjie  men  ?— I  think  they  were  all 
there(here  he  pointed  to  several  of  the  prisoners) 
— itwas  candle  light,  and  I  was  in  much  confu- 
sion but  I  give  my  affidavit  this  man  was  there 
(pointing  to  Owen  Reily)  and  this  man  (Peter 
Kinshela)  and  this  man  (Simon  Walsh)  and 
this  man  (Andrew  Glennan)  and  this  man 
(Hugh  Byrne.) 

Were  all  the  pemons  there  that  night  taken 
into  custody  ?— -They,  were,  ten  I  think  and 
the  landlord. 

Cross-examined  by  Mr.  Greene. 

How  long  were  you  acquainted  with  these 
men  before  ?•— Never,  not  one  man* 

How  long  were  you  in  their  company  that 
night  ?— Perhaps  three  quarters  of  an  hour. 

Were  they  not  divided  by  separate  benches? 
— No,  because  the  first  party  that  came  in  took 
•lis  out  of  a  small  bench,  and  brought  us  into 
a  spacious  place. 

.    You  were  a  good  deal  terrified  ? — I  was  cer- 
tainly. 

You  had  not  seen  them  before  f — No,  not 
one. 

How  then  are  you  so  certain  as  to  their 
being  in  the  same  place?— By  their,  expres- 
sions.   . 

You  cannot  say  what  dress  they  were  in  ?^- 
I  did  not  examine  their  dress. 

Have  they  the  same  now  which  they  had 
that  night?— I  am  sure  they  have  part  of  it, 
I  swear  to  the  five  men — the  very  identical 
men. 

They  suspected  you  to  be  a  Defender?—! 
was  taken  to  be  a'  Defender  by  a  North-coun- 
tryman at  Kjlcock,  a  stone  cutter,  and  I  was 
obliged  to  swear,  or  I  would  not  come  out 
alive. 

You  drank  very  heartily  ?-rT*ree  pints  aad 
a  half  of  punch.  j 
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How  much  had  you  taken  before  the  croud 
appeared  ?—Two  pots  of  bear  and  two  jugs  of 
punch. 

You  mentioned  to  Smith  that  you  were 
afraid  of  staying?— I  did,  seeing  them  going 
about. 

You  knew  the  officer  had  given  you  leave 
to  go  ? — He  did.  But  I  did  not  know,  notseeing 
the  constablescoming,  how  much  danger  there 
might  be.  . 

Mr.  Greene.— Did  you  declare  the  night  the 
persons  were  taken;  that  you  had  no  charge 
against  Reily. 

Witneu.— What  charge  could  I  have  against 
any  of  them,  but  for  their  oaths  and  declara- 
tions. 

Mr.   Alderman   Alexander    sworn.— Exa- 
mined by  Mr.  Saurin. 

Do  you  recollect  getting  information  from 
Smith  ?— I  dp. 

What  was  the  time  and  what  the  nature  of 
the  information  ?— A  person  called  upon  me 
at  William- street,  and  said,  that  a  person  of 
the  name  of  Smith  would  give  information 
against  sworn  Defenders,  and  who  were 
swearing  Defenders,  and  that  if  I  would  meet 
him  at  any  time,  where  he  would  not  be  sus- 
spected,  he  would  meet  me.  I  appointed  the 
next  morning  at  ten  o'clock,  he  came  and  he 
told  the  story  exactly  as  he  related  it  here. 

You  heard  him  give  his  testimony  here  ?— 

I  did.  

.  And  the  information  he  gave  you  was  ex- 
actly the  same  as  the  account  he  gave  here? 
—Exactly, 

Did  you  mention  the  time  this  happened? 
—It  was  the  Thursday  before  these  people 
were  taken  up— the  28th  1  believe.  I  fiiej 
with  Smith  at  the  office  to  call  at  my  own 
house  at  four  o'clock)  and  I  sent  for  alderman 
Tweedy.  Smith  came  and  gave  examination! 
against  these  people.  I  agreed  that,  he  should 
go  to  the  house  with  my' men,  in  order  to 
take  them  when  they  were  assembled  by  giv- 
ing a  signal.  At  the  time  appointed  two  men 
were  stationed  at  the  house— I  was  told  the 
sign  was  made— I  came  down  with  a  party  to 
-Carmichael's  house  and  took  tbem.  I  spoke 
to  Smith,  and  desired  him  to  identity  them. 
He  asked  me,  how  ?  I  told  him,  when  I  asked 
any  of  them  what  hie  name  was,  if  be  was  of 
the  party,  to  give  my  arm  a  pinch.  I  asked 
each  man 'his  name,  and  Smith  gave  me  a 
pinch. 

How  many?— Ten,  and  the  landlord— he 
was  not  sitting  at  the  table. 

Can.  you  identify  Stem  ?-*-Surof  them  I  can 
—their. dresses  are  all  altered.  That  man, 
Sleaven  or  Shamrogue  I  know  very  well. 
Glennere  J  recollect  perfectly  well.  I  remem- 
ber Reily  too— we  brought  them  all  up  to  **; 
derman  Tweeny's  office,  and  be  committed 
them.  ■'       .  , 

Was  the  alderman  there  at  the  time  il* 
prisoners  wete  brought  ?-4fe  was  at  Jte -of- 
fice. 
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Did  ye*  we  toy  thing  mora  ?— There  was 
a  paper  under  the  table,  a  tort  of  Catechism. 
He  pulled  another  paper  out  of  the  pockets  of 
one  of  the  party.    Here  are  the  papers. 

Mr.  Alderman  Tweedy  sworn.— Examined  by 
Mr.  Worthington. 

Did  alderman  Alexander  give  into  your 
care  any  persons-on  the  31st  of  January  last? 
-lie  did. 

Look  round,  and  try  if  you  see  them  ? — I 
do ;  to  the  best  of  my  belief  they  are  the  per- 
sons. I  put  them  into  a  dock,  and  took  them 
out  one  by  one,  and  Smith  identified  them 
all.    I  gave  them  to  the  constable. 

Who  brought  them  to  Newgate  from  your 
office  f — My  constables. 

Have  you  any  of  those  constables  here? — 
No. 

Did  jou  find  any  thine  upon  any  of  the 
*  .prisoners  ?— I  found  a  Bible,  and  a  manual, 
and  this  pocket-book,  in  which  there  was  a 
paper  with  some  powder  in  it  Under  the 
table  where  they  were  sitting  I  found  a  num- 
ber of  bits  of  paper,  which  I  endeavoured  to 
put  together,  but  I  could  not.  Under  the 
seat  I  found  this  kind  of  catechism. 

You  sent  the  men  to  Newgate  who  were 
given  to  you  ? — I  did. 

Treskm  Gregg  sworn. — Examined  by  Mr. 
Solicitor  General, 

You  received  all  these  men  at  the  bar  from 
alderman  Tweedy  on  the  1st  of  February  last  ? 
—I  did  £Here  he  mentioned  all  their  names]. 

Under  a  warrant  from  the  alderman  ?— Yes. 

Cross-examined  by  Mr.  Ridgewoy. 

Neither  Connor  nor  Dempsey  were  deli- 
vered to  you  at  the  same  time  with  the  others  ? 
—They  were  not. 

[Hero  the  papers  were  offered  to  be  read, 
but  the  counsel  for  the  prisoners  objecting, 
that  no  paper  could  be  read,  except  such  as 
was  actually  found  upon  the  possession  of  one 
of  the  prisoners,  or  satisfactorily  connected 
with  one  of  them,  the  paper  found  under  the 
seat  was  not  read.] 

JThe    following  paper,  found  by   alderman 
Tweedy  upon  one  of  the  prisoners  was  read.] 

"  Are  you  a  Christian  ?— I  am.  By  what  ? 
"—By  babptism.  Who  babptised  you?— 
"St  John.  Where?— In  the  river  Jordan. 
u  What  did  he  call  you  ?-Te  he  loyal.  To 
"  who  ?— To  God  and  my  brothers.  Are  you 
"consecrated?-!  am.  To  what  I— To  the 
"  National  Convention— to  4uell  all  nations 
"  — to  dethrone  all  kings,  ana  plant  the  Tree 
"  of  liberty  on  our  tatsh  land— whilst  the 
"  French  Defenders  will  protect  our  cause, 
"  and  tfc*  Irish  Defenders  pull  down  the  Bri* 
"lishlaws.  Which  is  tbefii»tT*-The  Tree 
«  of  liberty.  Who  planted  it  f-r-The<dake of 
"Orleans.  -  Wbe*e?-4n  his  own  Lawn. 
u  How  high  ar*you 7-rThrt*  etepe.Jo  Para* 
"disc-i  jtarjjbzoadar* ,  you,?-****  E.,l» 


44  W.  Hew  long  are  you?— From  N.  to  6- 
"  Are  you  astray  N-No,  I  am  -  not  astray. 
"Where  are  you  going?-* To  the  North. 
"  What  to  do?— To  look  for  my  Brother. 
"  What  is  his  name?— Sarsfield.  What  is 
"  your  number  ?— -It  is  5.  What  is  your  pass 
"  word? — Eliphismatis.  How  do  you  stand 
"  those  times  ? — Upright  as  well  as  I  can ;  I 
"  am  afraid.  Don't  be  afraid ;  the  duke  of 
"  York  will  save  you :  What  do  you  carry  ?— 
"  The  Rod  of  Aron  at  command.  Who  sent 
"you  here?— Simon  Peter.  Your  coat  is 
"  dirty  ?— Is  it  high  up  ?  Pretty  high  up.— If 
"  you  be  a  friend  you  will  come  and  clean  it 
"  Where  did  the  Cock  crow  when  the  world 
u  heard  him  ?— In  France.  What  is  your 
"  opinion  of  the  weather  ?— It  is  quite  clear. 
"  I  think  the  faded  flower  will  blow  again.*' 

Mr.  MlNalty.—My  Lord,  and  Gentlemen 
of  the  Jury.  In  times  like  these,  after  what 
you  have  beard,  considering  myself,  what  I 
am  in  heart  and  soul,  loving  and  revering  the 
constitution  under  which  I  live,  I  shall  not 
address  you  without  expressing  the  abhor- 
rence which  I  feel  in  my  mind  from  the 
charge  against  the  prisoners ;  and  I  cannet 
have  a  doubt,  that  every  man  upoti  the  jury, 
equally  abhors  a  crime,  marked  by  the  most 
infamous  cruelty  that  can  degrade  the  human 
heart  A  conspiracy  to  commit  a  crime  can 
have  no  palliation  from  the  crime  not  having 
been  perpetrated,  and  therefore  the  impression 
upon  your  mind  must  be  the  same,  as  if  the 
murder  were  actually  committed.  But,  gen- 
tlemen, let  me  warn  you  against  retaining 
that  impression  in  your  mind,  when  you  deli- 
berate upon  the  case  of  the  prisoners,  because 
it  is  your  duty  to  wipe  away  the  heinousness 
of  the  offence  so  as  not  to  suffer  it  to  influence 
your  minds  beyond  the  investigation  of  the 
evidence  which  has  been  adduced.  You  are 
not  to  form  a  sudden  conclusion,  because  the 
charge  is  atrocious.  You  are  to  considerthis, 
that  if  such  an  offence  could  have  been  taken 
into  consideration  by  ten  men,  it  is  equally 
possible,  that  two  men,  such  as  the  witnesses, 
could  form  a  conspiracy  to  fabricate  the 
charge.  They  stand  in  equal  situation  as  to 
past  conduct  A  paper  is  read" — to  prove, 
what?  That  the  prisoners  are  Defenders — 
the  witnesses  acknowledge  they  are  Defen- 
ders. It  appears,  that  they  were  considered 
to  be  perpetrators  in  all  the  enormities,  until, 
as  they  allege,  they  took  an  asylum  in  theTe- 
giment  of  Artillery. 

Gentlemen,  I  certainly  cannot  but  acknow- 
ledge, that  one  fact  sworn  toby  these  men  fc 
corroborated— but  what  is  that?— that  they 
were  taken  in  the  house  efCarmichael.  But 
it  does  not  follow,  that  they  were  all  Acting 
together  as  conspirators,  and  only  four  or  five 
ofthe  prisoners  nave  been  identified  by  either 
of  the  witnesses. 

,  Gentlemen,  the  credit  of  the  witnesses  is 
with  you,  for  this  case  depends  entirely  upon 
Ihc. credit, which  you  may  give  them;  and 
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when  you  came  to  conetney  unoa  their  credit, 
though  it  does  not  appear  that  they  corneas 
approvers-r-that  they  were  apprehended  first, 
and  came  to  save  themselves  from  peosfecu- 
lion,  yet  it  appears,  that  there  was  a  lime, 
when  they  themselves  would  have  keen  guilty 
and  were  guilty  of  the  very  offences,  which 
tfrey  impute  to  others.  Gentlemen,  witnesses 
will  he  produced  on  the  part  of  soon  of  the 
prisoners,  to  show  that  though  they  were  in 
the  house,  yet  that  they  are  innocent  persons. 

Jatntf    White    sworn.— Examjne0   by    fcfcr. 
Greene. 

Do  you  recollect  the  8 1st  of  January  last  ? 
?*-Ido. 

Were  you  in  the  house  of  Caraiichafd  in 
the  evening  of  thai  day? -Soraghan  and  Rei- 
ly were  in  my  company  in  a  part  of  the  room 
at  a  diatenee  from  the  others.  Soraghan 
lodged  in  Abe  house.  He  was  going  home, 
having  disagreed  with  his  master,  and  wrote 
a  letter  to  his  another  to  that  effect.  We 
went  to  look  for  a  vacant  seat  in  the  front 
fotwa,  then  went  into  the  back  room;  there 
item  nine  or  ten  men  there,  and  two  artillery 
snen.  We  went  to  the  first  vacancy  opposite 
to  them ;  we  had  two  glasses  ..ficiiy  then  came 
in,  and  sai  down  and  took  two  glasses  of 
punch.  A  gentleman  name  in,  and  gave  the 
first  company  in  charge,  and  no  person  was  let 
out.  We  sat  contented  there,  and  who  the 
other  persons  were,  I  knew  not. — But  on  the 
coming  of  fehe  alderman  he  enquired  our 
names,  and  he  apprehended  them  as  he  got 
their  names,  and  when  he  had  the  large  corn- 
pan  v  apprehended,  and  Carmichael/the  man 
of  the  house,  be  then  turned  to  Reily,  and 
said, "  vou  will  come  too,  a  very  good  name.'' 
The  only  thing  tyeiiy  bad  about  him  was  a 
crane-note.  He  then  asked  Soraghan  his 
name, "  you  will  come  too,"  said  he. — With 
that  they  marched  out  of  Use  house,  and  no 
more  was  said  thai  I  heard. 

Did  either  of  the  Artillery-men  make  any 
declaration  w  jth  regard  to  Itetly  or  Soraghan  ? 
•— I  spoke  to  the  gentleman  apprehending 
them,  and  said,  "  I  hoped  there  was  nothing 
as  to  them  or  their  company."  The  Artillery- 
man rose  up  and  said, "  no  person  was  eeq- 
cerned,  but  those  who  sat  with  him  in  the 
large  company." 

Cross-examined  by  the  Prime  Sergeant ; 

Soraghan  and  Reily  lodged**  Carraichael'sf 
—Yes. 

W  hat  brought  you  to  Carmfchaefc  r— I  was 
Upon  my  travels  borne,  and  met  the  two— So- 
raghan was  at  the  door. 

Vou  met  them  accidentally  J-^I  sound  them 
there, 

Trahcit  Rutsel  sworn.— Examined  by  Jft. 
Greene 

Do  you  recollect  the  a  1st  of  January?— I 
do,  very  well 

You  were  at  tjit  house  pf  Casmjchaei?*-* 
was.  I 


Do  you  know  Reily  send  weKSgbseM 
awver  sawthern  before  thatiiight~~«bey  handed 
snaa  glass  of  punch— they  wese  net  of  die 
company  who  Were  detected,  feat  when  theel- 
derman  came  in,  he  jlesired  all  to  be  stopped. 

Did  you  hear  either  of  the  Artillery-men 
make  any  declaration  as  to  Reily  or  Swag- 
ban  ?— No,  I  did  pot  hear. 

A  Juror.— What  are  you  ?— I  am  a  coast* 
blfy  and  went  there  that  night. 

Mr.  Menmn  Alexander  called  again. 

Was  there  any  reason,  why  Reily  and  So- 
raghan were  separated?— They  were  in  a  se- 
parate box  witn  a  woman. 

ftarl  of  CionmciL— There  is  evidence  for  the 
jurv  as  to  ten, 

Gentlemen  of  the  Jury.  The  prisoner 
stand  indicted  for  that  they  on  the  81st  of  Ja- 
nuary last  did  conspire  to  kill  and  murder  a 
person  of  tjie  name  of  Hanlon.  To  support 
this  prosecution  Thomas  Smith  was  produced; 
I  shall  read  over  his  evidence  without  any 
observation,  because  I  shall  leave  it  totally 
to  you.  The  case  turns  entirely  upon  the 
credit  you  give  the  witnesses.— (Here  his 
lordship  stated  all  the  evidence).  A  paper 
was  produced,  manifestly  treasonable,  every 
word  of  it,  and  it  goes  to  show  you,  that  they 
were  likely  to  easnmble  for  the  purpose  of 
murdering  a  person,  who  was  to  prosecute 
other  Defenders,  being  Defenders  themselves. 

Gentlemen,  here  the  prosecution  vsj 
rested,  and  tyc.  Ity'^ally  put  the  case  opoa 
fair  ground,  whether  the  prisoners,  or  the 
witnesses  were  the  conspirators  t  It  is  a 
raai  it  question  for  your  consideration.  If  you 
believe  they  have  sworn  falsely,  ape*  that  this 
was  a  Plan  of  theirs*— a  scheme  to  bring  in- 
nocent persons  into  crimination,  you  must 
acquit  them  all.  But  rf  you  believe  the  testi- 
mony of  these  witnesses,  with  the  evieenre  of 
the  aldermen,  and  Gregg  as  to  their  identity, 
you  will  find  them  guilty.  This  is  a  misde- 
meanor; I  am  glad  it  is,  because  if  the  erkne 
had  been  committed,  they  must  have  bees 
tried  for  murder.  They  then  produced  James 
White;  all  that  he  swore  was,  that  be  was 
present  at  Cannichael's  house.  #e  endea- 
voured to  distinguish*  sn  as  to  getou£  BeJIy 
and  Soraghan,  but  the  first  witness  said  they 
had  «// decided  to  kill  Hanlon  —U  partici- 
pated in  the  intention.— This  witness  said 
these  two  were  in  a  seat  with  him,  distant 
from  the  ©ther  company- —the  Artillery-men 
said  they  were  not  of  the  company  at  first, 
hut  afterwards  they  included  them.— Very 
little  occurs  to  me,  upon  this  occasion,  to  sejr 
to  you.  It  is  for  your  consideration.  If  you 
believe,  that  these  people  assembled  with  the 
criminal  intent  Charged  upon  them— that 
they  were  brought  together  for  the"  swrppseof 
forming  a  scheme  to  destroy  Hanlon,  you 
ought  to  fitit^t  hem  ^atirhy.  ICaoytioeof 
distinction  «ceurs  -fa  tea,  with  feVerd  to 
,  RaiJyaiki«c4wghen,^WHTAdda 
toddtosj«<^iOLitf*  "i4rttfe*ftthteft» 
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to  yon;  mod  if  yog  tumoTessonstvJedoutft, 
nut  audi  oe-sile  of  AneiM  men  may  tsfte  up 
«»  remote  probabilities,  bat  mdh  as  Cannot 
satiety  yam  judgments  open  ytmr  oaths,  then 
you  wiH  afcqait.  If  you  have  no  such  doubt, 
yon  will  find  them  guilty.  I  have  not  4 1 fated 
upon  this  case:  prtrhapfffhe  borrOT«f  the  of- 
fence ttight  lead  me  farther  than  I  ought  to 
go.  Yon  are  rational  men,  and  you  will  de- 
termine according  to  your  consciences,  whe- 
ther you  believe  these  men  guilty,  or  not. 

The  Jury  retired  for  about  ten  minute*  and 
returned  with  a  verdict  finding  James  Connor 
and  James  Dempsy,  Not  Guilty— but  all  the 
other  person*  named  in  the  indictment— 
Guilty. 


Thursday,  March  3rd,  1796. 

Both  the  Grand  Juries  were  ealled  over. 

The  prisoners  found  guilty  upon  the  indict- 
ment for  the  conspiracy  were  brought  up  to 
receive  judgment. 

The  Earl  of  Chnmett,  addressed  the  pri- 
soners and  said ;  I  trust  you  will  believe  me, 
when  I  tell  you,  that  I  never  left  this  Court 
with  more  real  concern,  than  I  did  the  first 
day  you  were  called  up  here.  I  saw,  as  indeed 
at  present,  with  sorrow  and  pain,  ten  decent 
looking  men,  above  want,  witn  no  appearance 
of  distress,  with  nothing  to  provoke  them — 
with  every  reason  to  hope  that  they  were  and 
would  be,  and  had  been  as  useful  members  of 
society,  as  any  other  ten  men  in  the  commu- 
nity. Look  at  them  (said  his  lordship,  turning 
to  the  grand  juries),  and  see  whether  vou  dd 
not  participate  with  me— they  have  the  ap- 
pearance either  of  tradesmen,  or  farmers,  or 
of  that  class  of  citizens  that  might  well  have 
supported  themselves  by  honest  means,  carry- 
ing on  an  honest  livelihood  and  making  them- 
selves as  respectable  as  any  men,  or  set  of 
men  in  the  state  (turning  to  the  prisoners). — 
You  may  think  then,  with  what  painful  dis- 
tress I  heard  the  offence  against  you,  which 
the  jorr  believed,  notwithstanding  every  cir- 
cumstance that  might  be  urged  in  your  fa- 
vour ;  because  ten  of  you  were  tried  together, 
your  number  would  be  a  circumstance  to  in- 
duce a  jury  to  lean  in  your  favour,  if  they  had 
not  been  dear  in  the  evidence  against  you. 
You  have  just  heard  sentence  of  death  pro, 
nouneed  against  a  wretched  soldier  in  your 
presence.*  You,  every  one  of  you,  owe  to 
your  prosecutor,  Smith,  whom  you  conceive 
to  be  a  subject  of  great  detestation— You  owe 
to  him,  that  the  same  sentence  which  vou 
have  heard  pronounced  upon  the  soldier,  has 
not  been  repeated  against  every  one  ot  you, 
and  that  vou  arc  not  the  subject  of  that  info- 

•  "  Bis  fordstrip  had  a  few  minutes  beftre 
passed  sentence  upon  Mttlhern,  a  private  in* 
the   EtonefsJ  mnm>>  tor  murder."   Orig, 
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mous  punishment  which  I  have  tiecn  obliged 
to  pass  uponthat  man.  You  have  been  Charged 
upon  the  clearest  evidence  with  conspiring  to 
murder  a  fellow  creature,  who  tiever  gave 
personal  offence  to  any  of  you.  And  see  under 
what  circumstances  you  appear-  --and  it  is  ne- 
cessary you  should  know  the  horror  of  the  of- 
fence. This  act  from  its  commencement  to 
the  perpetration  of  it  contained  no  small  space 
of  time.  I  know  not  what  communion  you 
are  of—  -four  Sundays  intervened  upon  which 
you  went  to  religious  worship,  with  this  horror 
upon  your  minds,  and  the  very  day  you  fixed 
Upon  to  perpetrate  the  offence  was  Sunday, 
as  if  you  were  outraging  against  God  Al- 
mighty. 

You  have  had  time  to  make  your  defence. 
I  will  state  a  few  of  the  leading  circumstances 
of  the  evidence  and  with  the  sanction  that  the 
jury  have  given  it  by  their  verdict  upon  their 
oaths,  who  were  all  respectable  citizens. 
The  case  against  you  was  thts : — Glennan  ha'd 
a  brother-in-law  in  the  gaol  of  Naas,  and  he 
was  informed  against  with  ten  or  eleven  other 
Defenders  by  ihe  person  you  had  conspired  to 
murder—  his  name  was  John  H anion.  While 
those  people  were  in  gaol,  Glennan  and  his 
wife  got  hold  of  Smith,  who  had  been  a  De- 
fender himself  from  1795.  That  appeared 
from  these  circumstances.  He  swore,  that 
in  the  presence  of  several  he  tendered  his  in- 
formation three  times  at  the  Castle  of  Dublin, 
the  first  time  so  early  as  January  1705,  one 
whole  year  before  this  transaction.  He  was 
there  examined,  and  gave  information  against 
several  Defenders,  who  had  sworn  to  be  true 
to  the  National  Convention— to  follow  that 
fugitive  traitor  Hamilton  Rowan,  and  also  to 
follow  Nap  per  Tandy  and  two  other  persons  — 
the  sound  of  the  name  of  one  is  respectable  to 
my  ear,  sir  Edward  Bellow— the  other,  Cole, 
I  know  nothing  of.  Smith  with  others  was 
sworn  to  support  Defenders.  He  was  exami- 
ned two  or  three  times  by  the  confidential 
servants  of  government  from  January  1795  to 
April  1795.  Now  you  all  heard  and  saw  what 
passed  in  the  Autumn  of  1795.  It  has  been 
conveyed  to  the  public  through  other  lips,  that 
is  the  evidence  of  Lawler,*  between  whom 
and  Smith  it  never  was  pretended  there  was 
any  knowledge.  Hanlon  gave  information 
against  a  set  of  people  who  had  vowed  ven- 
geance against  a  respectable  clergyman,  Mr. 
Warsh,  and  in  order  to  take  away  the  testi- 
mony of  Hanlon,  one  scheme  of  murder  was 
to  foflow  the  other.  Glennan  had  undertaken 
to  lay  hold  of  Smith,  who  at  this  time  was  iu 
the  artillery,  to  which  he  had  fled,  not  think- 
ing there  was  assistance  to  be  had  at  the  Castle 
at  that  time.  Glennan  formed  the  plan  so 
early  as  January  1796,  and  considered  Smith 
as  a  proper  person  to  seduce,  the  unhappy 
man  into  their  power — for  tfcal  .is  one  part.ot 
their,  execrable  system*  treason  Jo  be  executed 
by  murder.'  The  raoqe  was  ttys :.  Smith  was 

•    •  *  8tc  theprecetiittg'casc^. 
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to  deliver  Hanlon  ioto  their  bands,  they  war* 
to  take  him  along  the  meadows,  and  put  him 
to  death  and  throw  his  body  into  the  river,  and 
Kane  said,  "  as  soon  as  it  is  fixed,  I  will,  on 
the  Friday  after  be  able  to  march  18,000, 
men  into  Dublin."  Whether  he  lied  or  not, 
or  could  do  so  or  not,  it  is  sworn  he  made  the 
declaration.  The  import  of  the  oath  taken 
was  to  serve  certain  persons,  who  were  named, 
to  recover  their  estates,  sweep  clean  the  Pro- 
testants and  leave  none  alive.  Which  of  you 
made  use  of  this  expression  constitutes  no 
variation  as  to  the  argument — that  was  the 
general  purport  of  Defenders— it  has  been 
sworn  to  by  great  numbers  of  people.  The 
impression  I  wish  to  make  is,  that  this  is  not 
an  idle  tale,  but  that  there  is  existing,  and  has 
been  for  some  time,  a  horrid  system  of  mur- 
der and  treason,  the  seeds  of  which  were  sown 
by  such  men  as  Howan  and  Tandy,  who  have 
fled  from  their  country.  I  wish  that  masters 
of  families  were  more  attentive  to  their  child- 
ren and  their  families  in  the  early  part  of  their 
lives.  1  have  endeavoured  to  save  the  youth 
of  this  town.  By  two  examples  I  have  en- 
deavoured to  save  the  rest. 

Masters  should  have  some  care  that  children 
and  apprentices  be  not  brought  to  the  gallows 
in  a  hurry.  Every  master  of  a  family  should 
he  accountable  for  his  family,  and  not  suffer 
them  to  resort  to  punch- houses— first  letting 
them  get  together,  then  they  are  infected  and 
made  authors  of  the  worst  offences.  From 
the  3rd  of  January  down  to  the  last  day  of  the 
month,  when  this  horrid  plot  was  preparing 
against  Hanlon,  it  appears  that  Glennan  was 
the  person  to  bring  the  boys  about  him. 
Smith  informed  Lane,  and  by  well  concerted 
conduct,  and  the  spirit  and  vigilance  of  al- 
derman Alexander,  this  horrid  and  infamous 
scheme  was  prevented  from  execution,  which 
might  have  been  perpetrated  in  half  an  hour 
after. 

One  of  the  Prisoners. — My  lord,  there  were 
five  of  us  chandlers  had  nothing  to  do  with 
the  business— we  had  come  from  Chapel. 

Earl  of  Clonmell.— Five  chandlers  together 
on  a  Sunday  evening  in  a  punch-house? — 
You  should  have  been  in  your  own  places. 
You  talk  of  a  chapel ;  that  brings  another 
part  of  the  case  into  my  mind.  Let  it  be  re- 
collected, that  Hamilton  Rowan  was  or  pro- 
fessed to  be  a  Protestant — that  Jackson  was  a 
Protestant  clergyman,  and  therefore  let  not 
an  expression  of  mine  be  supposed  to  apply 
to  those  of  any  persuasion.  I  am  in  too  high 
a  situation  to  fear  any  man,  or  class  of  men. 
I  thank  God,  I  am  in  a  situation  which  puts 
me  above  politics.  I  have  but  one  view — to 
exterminate  tins  evil  from  the  country,  if  I 
can. 

What  you  have  said,  has  not  suggested  any 
circumstance  in  your  favour.  But  take  it  in 
another  point  of  view.  I  will  suppose  the 
persons  I  have  named  were  professedly  of 
the  Protectant  religion. — What  is  doing  in 
France  ?— There  Roman  Catholies_are  drown- 
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ing  in  hon&eds.-— E*ea  their  own  clergymen 
are  packed  together  aad»  exterminated.  So 
that  religion  is  made  a  pretence,  "  We  may 
begin  with  Protestants,  but  the  next  day  we 
begin  upon  another  class,"  and  so  they 
will  proceed  to  a  third,  until  they  destroy 
each  other.  Let  me  go  farther  and  suppose 
they  succeed.  If  the  streets  of  the  city 
flowed  with  the  blood  of  Protestants,  that 
would  answer  no  purpose.  When  the  Pro- 
testants of  this  country  were  fewer  and 
weaker  by  thousands  than  they  are  now,  they 
were  able  to  establish  themselves,  and  tbey 
never  can  be  borne  down  but  by  their  own 
timidity,  and  want  of  spirit.  Would  it  benefit 
the  Roman  Catholics  ?— Certainly  not.  They 
have  been  told  so,  and  the  oath  is  the  cere- 
mony wiiich  binds,  wicked  hearts  together,  and 
if  one  class  of  men  were  destroyed,  another 
would  succeed,  and  every  man  having  any 
thing  to  lose  would  fall  under  the  .knife. 
Suppose  them  to  succeed  in  this,  and 
that  these  associated  people  were  wicked  to 
damnation,  if  they -have  any  sense  of  it, 
would  it  answer  them,  if  they  had  destroyed 
every  Roman  Catholic  of  property  in  the 
country  ?— No.  The  country  is  a  great  one, 
and  worth  fighting  for,  and  if  they  destroyed 
every  man  of  property,  the  country  would 
be  conquered  again.  Therefore  it  is  a  falla- 
cious system. 

God  and  nature  have  joined  England  and 
Ireland  together.  It  is  .impossible  to  se- 
parate them,  and  if  bands  of  ruffians  started 
up  in  every  part,  they  could  not  holl  the  do- 
minion of  murder  for  a  month.  I  have  seen 
with  pain,  that  this  pbrenzy  has  got  among 
the  people  of  Ireland,  and  if  it  be  a  phrenzy, 
prisons  are  their  safest  mad- houses.  What 
was  the  situation  of  Meath? — Rich  almost 
beyond  any  neighbouring  county — the  farmer 
happy — the  peasantry,  yeomen,  and  gentry 
all  delighted  with  their  situation,  because  all 
were  independent.  How  is  it  altered? — 
Whence  is  it  that  that  unhappy  county  has 
become  a  sort  of  slaughter-house? — From  the 
practices  of  some  wicked  minded  people; 
who  they  are  I  know  not; — God  forgive 
them.  They  will  fail  victims  of  the  law, 
agaiusl  which  they  are  struggling.  While 
the  countries  round  are  perishing  through 
the  horrors  of  war  and  famine,  Ireland  could 
not  say,  there  was  a  creature  unfed  or  unpro- 
vided for — Why  ? — Because  the  bad  are  fed 
by  the  good,  and  the  South  feeds  the  dis- 
turbers of  the  North ;  and  if  the  country  had 
been  left  to  the  Defenders,  and  if  it  bad  not 
been  for  the  industry  of  the  South  there 
might  have  beeu  one  universal  famine. — 
What  then  are  these  distracted  and  unhappy 
people  told  ?-— But  in  truth  I  early  saw  and 
spoke  of  it  in  acts  of  my  duty  here  and  else- 
where, that  the  mischief  originated  in  nests 
of  clubs  in  the. city  of  Dublin,— Dublin  is  the 
mint  for  coming  treason  and  circulating  it  in 
small  parts,  and  making  it  current.  A  num- 
ber of  young  persons  with  trades  which  might 
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make  them  respectable,  not  in  want,  no  ap- 
pearance of  it,  are  become  the  most  active 
agents.  And  here  I  must  mention  a  circum- 
stance— you  must  feel  the  weight  of  it.  There 
never  was  a  time,  when  persons  of  your  de-* 
scription  had  less  reason  to  complain.  Look 
at  the  canals  and  various  public  works.  Thou* 
sands  of  the  poor  are  employed,  and  supplied 
with  work  even  in  the  time  of  war.  Within 
these  five  or  six  years  past,  .many  persons 
have  looked  to  the  state  of  the  poor,  and  en- 
deavoured to  make  them  all  comfortable  and 
easy,  and  yet  this  is  the  time  in  which  this 
phrenzy  has  seized  such  number*.  Is  this  an 
idle  tale  ?— Is  it  not  notorious,  that  crnel  and 
horrid  murders  have  been  committed  upon 
witnesses,  just  at  the  eve  of  the  commission  ? 
—Is  it  not  part  of  the  system  spread  through 
the  country  to  destroy  witnesses? — Two  crea- 
tures, because  they  were  witnesses  or  sup- 
posed to  be  witnesses,  have'  been  brutally 
murdered  in  the  dead  of  the  night  at  the  gate 
of  a  man  who  deserves  as  well  from  this 
country,  as  any  other  man  in  it.  He  who  has 
employed  so  many  of  the  poor  to  improve  and 
embellish  the  most  improved  place  in  that 
part  of  the  country  where  he  resides.  Few 
people  are  willing  to  do  as  much  as  he  did.  I 
have  known  him  to  have  two  military  com- 
missions. He  quieted  the  South  without  a 
single  person  foiling  a  sacrifice,  and  he 
quieted  the  West,  with  the  thanks  of  that 
country.  Yet  two  persons  were  murdered 
at  hi*  gate,  because  they  were  witnesses. 

What  must  be  the  situation  of  persons  of 
his  description,  if  the  country  be  made  dis- 
agreeable to  them? — The  land  will  be  aban- 
doned by  all  the  proprietors,  and  the  tenantry 
will  be  left  to  be  worried  by  tribes  of  agents 
and  managers -.—-Their  landlords  will  never 
see  trjern. 

So  that  taking  this  subject  in  every  point  of 


view,  it  is  the  most  wicked  system  of  murder 
and  treason  that  ever  was  heard  of  in  any 
country,  that  for  some. years  past  has  dis- 
graced mine  own. 

A  very  old  author  discoursing  upon  Irish- 
men, says,  "  where  Irishmen  are  good,  it  is 
impossible  to  find  better,  where  they  are  bad, 
it'  is  impossible  to  fiud  worse  "  I  am  afraid, 
we  have  got  to  this  alternative.  Treachery 
was  never  the  character  of  Irishmen.  Cou- 
rage and  intrepidity  were  their  characteristics. 
Every  creature  is  taught  to  fight  but  boldly 
and  fairly.  But  it  was  not  until  this  system, 
founded  upon  theTrench  mode,  the  total  want 
of  all  principle, 'that  we  began  to  be  dis- 
graced. 

I  have  gone  thus  far  to  show  the  conse- 
quences or  this  wicked  and  black  system  by 
which  you  have  been  seduced,  bringing  de- 
struction upon  yourselves,  and  every  thing 
dear  to  you.  I  now  come  to  the  sentence 
which  I  am  obliged  to  pronounce  upon  you. 

I  have  received  two  or  three  petitions  this 
morning  upon  this  subject.  I  am  bound  by- 
the  verdict  of  the  jury.  It  is  a  calamitous  thing 
to  think,  that  decent  persons  like  you  can  be 
seduced.  The  witness  swore  that  ten  were 
equally  acquainted  with  the  intended  murder, 
tie  acquitted  three.  But  all  the  rest,  he  said, 
were  acquainted  with  the  design.  I  hope  the 
example  of  this  day  will  operate  through  the 
city,  and  all  parts  of  the  kingdom.  You  must 
have  many  relations.  I  will  not  wound  them 
by  exposing  you  in  the  streets— to  send 
them  home  with  sorrow  and  shame.  For 
their  sakes  as  well  as  your  own  I  will  not 
doit. 

But  you  must  he  punished :  and  therefore 
each  of  you  is  to  be  imprisoned  three  years, 
pay  a  fine  of  50/.,  and  give  security  for  your 

?;ood  behaviour  for  seven  years,  commencing 
rom  the  expiration  of  your  imprisonment. 
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618.  Proceedings  on  the  Trial  of  tie  Right  Reverend  Father  in 
God,  John  [Warren]  Lord  Bishop  of  Bangor;  Hugh 
Owen,  D.  D.  John  Robjerts,  and  John  WrLtiAars, 
Clerks;  and  T  bo  mas  Jones,  Gentleman,  for  a  Riot: 
tried  by  a  Special  Jury,  before  tine  Honourable  Joha 
Heath,  Esq.  one  of  the  Justices  of  the  Court  of  Common 
Pleas*  at  the  Assizes  balden  at  Shrewsbury  on  the  26th 
day  of  July  :  36  George  III.  a.  rr.  1796.* 


[The  mag-on  the  prosecution  of  Samuel 

GrHidley,  against 
The  right  reverend  John  Lord  bishop  of 
Bangor,  lings  Owen,  cleric,  D.  D.  John  Ro- 
berts, olefk,  John  Williams,  clerk,  and  Tho- 
Jone*  gentleman.] 


IV  AX. 

Thomas  Kitmerstey,  of  Leigh  tow. 

Thomae  Jelfe  Powys,  of  Smethcott, 
.  Joha  Moultrie,  of  Ashton-haU. 

George  Appleby,  of  ShiffnalL 

JnhnBisttten>ofKilsall. 

Edward  Gatacre,  of  Gatacre. 

Wilaatu  €IinMe,  of  Orhon. 

Bdwerd-Pemberten,  of  Wreck  wartime. 

JbhnttiHs  of  Frees. 

Andrew*Cfcriiett>e£Hteh-H*tten. 

John  Smitheman,  of  West  Coppice. 
'  Cheen  Roberts,  of  Wem,— esqrs. 

THE  indictaeent  consist*  of  several  counts'; 
ajei  states,  thattiacnuei  Grindley,  gentleman, 
is  deputy  Deaistaar  ef  the  coneistotial  court  of 
the  bishop  of  Bangor ;  and  being  such,  had  of 
right  the  occupation  of  a  certain  office  adjoin- 
ing to  the  cathedral  church  of  Bangor,  called 
the  Registrar's  office : 

That  the  defendants,  intending  to  disturb 
the  said  prosecutor  in  the  execution  of  his 
said  office,  and  to  trouble  the  peace  of  the 
kins,  on  the  eighth  day  of  January  1796,  un- 
lawfully entered  the  said  office,  aud  for  the 
space  of  one  hour,  against  the  will  of  the 
said  Samuel  Grindley,  stayed,  and  during  the 
said  time  made  a  disturbance  therein, 
and  did  assault,  and  evilly  treat  the  said 
Samuel  Grindley,  and  did  affirm,  that  the 
said  Samuel  Grindley  unlawfully  assumed 
the  said  office : 

That  the  defendants  did  stir  up  ill-disposed 
persons  therein  assembled,  to  expel  the 
said  Samuel  Grindley  out  of  the  said  office  : 

That  the  said  defendants  did  assemble  to 
disturb  the  peace  of  the  king ;  and  a  certain 
room,  called  the  Registrar's  office,  did  enter, 
and  disturbance  then  and  there  did  make,  ana 

*  Taken  in  short-hand  by  Joseph  Gurney. 


upon,  the  said-  Samuel  GriiKuey  did*  make  aar 
assault : 

That  the  defendants  did  unlawfully  as- 
semble to  dieture  the  peace  of  the  Mine,  aaut 
upon  the  said  Saaajel  Gnooiey  did  make  an 
assault.* 

(This  being  a  proceeding  in  the  court  of 
King's-bench,  the  personal*  appearance  of 
the  defendants  was  net  necessary,] 

Counsel  fait  the  Freucutum*— Mr*  Adam, 

SNow,  1819,  Lord  €hief  Commissioner  of  the 
lury  Court  and  a  Baron,  of  the  Court  of  Ba- 
dhequer  of  Scotland;  and*  member  of  biaMa* 
jesty's  most*  honourable  Privy  Council]  Mr. 
Sergeant  Williams  f  Mi.  Manley*  Mr.  filhs. 

Solicitor, — Mir.  Grindley  the  prosecutor. 

Conmei  far  ate  Dtfendtnts.-.-Tbc  Honour* 
able  Thomas  Brskine  [afterwards  Lord  Chan- 
cellor RrslaW) ;  Mr.  Pluoier  [afterwards, 
auecessiveryt  Vwe-Chaaceller-of  Bngfend,  and 
Master  of  the  Rolls] ;  Mr.  Leycesatr,  Mr. 
Milks.  J 

Solicitor.— Mr.  Andree. 

Mr.  Ellis  opened  the  pleadings. 
Mr.  Adam.%— May  it  please  your  Lordship, 
Gentlemen  of  the  Jury.— You  have  heard 
from  my  learned  friend  who  has  opened  the 

•The  indictment  was  originally  preferred  in 
the  court  of  Great  Sessions,  in  Wales,  where 
the  offence  was  charged  to  have  been  com- 
mitted, but  for  a  more  impartial  hearing,  was 
removed  into  the  court  or  King's-bench,  and 
sent  down  for  trial  in  the  next  adjoining 
county,  before  a  special  jury,  at  Shrewsbury, 
where  Mr.  Adam  and  Mr.  Erskine  attended 
on  special  retainers;  the  former  as  counsel  for 
the  prosecution,  and  the  latter  for  the  bishop 
and  the  other  defendants. 

f  Mr.  Sergeant  Williams  was  prevented 
from  attending  by  indisposition. 

J  Some  inaccuracies  in  the  former  report  of 

this  address  to  the  jury  have  been  obligingly 

'  pointed  out  to  me  by  my  highly  respected 

friend,  the  learned  person  who  delivered  it, 

and  they  are  here  corrected  accordingly. 
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pleading*  to  you,  thatSamuel  Grindley  is  the 
prosecutor!  and  that  he  is  deputy  registrar  of 
the  diocese  of  Bangor.— You  have  heard, 
likewise,  that  the  defendants  are,  the  bishop 
of  Bangor,  three  clergymen,  and  a  gentleman 
who  is  agent  In  the  bishop. 

In  the  outset  of  this  cause  I  have  already 
learned  enough,  from  the  manner  in  which  my 
learned  friends  have  received  the  opening  of 
the  pleadings,  to  show  me  that  they  seem  to 
have  an  inclination,  as  it  were,  to  make  that  a 
jest,  which,  I  can  assure  yog,  is  a  matter  of 
extreme  seriousness.~-Gentlemen,  I  intro- 
duce it  to  you  with  all  the  anxiety  which  be- 
longs to  a  person  who  is  unaccustomed  to  ad- 
dress you.— 1  introduce  it  with  the  anxiety 
which  belongs  to  a  person  who  is  to  maintain 
a  conflict  with  abilities  that  are  seldom  un* 
successful.  I  shall  open  it  to  you,  I  do  assure 
you,  in  the  pure  spirit  of  moderation  and  of 
candour ;  and,  if  J  might  say  so,  in  a  question 
of  this  sort,  in  the  pure  spirit  of  the  true  prin- 
ciples of  Christianity ;  that  is,  of  wishing  that 
oil  mankind  should  do  unto  others  a*  they  wish 
to  see  done  unto  themselves. 

Gentlemen,  I  wish  to  caU  your  attention 
to  it  seriously,  and  will  just  take  the  liberty 
of  stating,  why  you  are  called  upon  to  judge 
in  this  cause.— The  question  to  be  tried,  did 
not  happen  within  yew  ordinary  jurisdiction  s 
it  was  not  in  this  county  that  the  offence, 
which  is  complained  of,  took  place:  hut  an 
application  has  been  made  to  remove  it  here ; 
and  it  is  possible  that  sjuch  an  application 
might  produce  same  prejudice  in  your  minds, 
as  if  there  had  been  something  in  the  con* 
duct  of  the  party,  for  whom  I  have  the  ho* 
nour  to  appear,  which  has  made  it  improper 
to  permit  the  question  to  be  tried  where  it 
arose.  The  application  to  remove  the  cause 
from  Wales  to  the  nearest  English  county, 
was  founded  upon  an  affidavit  of  the  other 
party,  which  I  have  not  seen,  and  was  granted 
by  lord  chief  justice  Kenyon,  who  undoubtedly 
exercised  his  discretion  wisely  and  justly,  as 
he  does  upon  all  occasions.  He  thought,  that, 
under  the  circumstances  slated  by  those  con* 
ceratsd  for  the  bishop  of  Bangor,  and  upon  the 
affidavit  made  by  those  who  are  prosecuted 
(without  any  opposition  or  interference  of 
any  sort  or  kind  whatever  by  the  person  who 
appears  here  as  the  prosecutor),  it  was  fit  to  re- 
move iV—When  he  didso,  I  know  he  removed 
it  to  a  tribunal  of  uprightness,  and  honour^- 
I  know  be  removed  it  to  a  situation  where,  I 
am  confident,  inselbcence  and  integrity  will 
alike  prevail ;  and  f  am  by  no  means  afraid 
of  the  mere  circumstance  of  its  being  «e- 
moved,  having  any  influence  upon  minds  like 
yours. 

Gentlemen,  there  may  have  arisen  preju- 
dices in  this,  as  there  do  arise  prejudices  in 
many  causes.    Undoubtedly,  this  is  not  the 
first  time  thai  this  matter  Las  bean  theosb* 
jeclrf  conversation  and  discuuise;  probably  j 
it  ia  not  the  first  timc,.l*nrt  svojn  yen,  who  am ' 
imewnrilnri  to  try  tfre  cense,  anay  have  ataasi . 
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of  it.  It  is  my  duty  to  my  client,  and  to  the 
.  public  likewise,  if  there  shpuld  have  been  any 
such  conversation  about  this  prosecution,  to 
remove  all  those  prejudices,  to  remove  ajl 
the  impressions  that  may  have  been  re- 
ceived, not  only  from  your  minds,  were  it 
possible  you  could  have  received  them,  but 
from  all  those  that  stand  around.  I  say  it  is 
important  to  my  client,  and  it  is  important  to 
the  cause  of  public  justice,  that  I  should  en* 
deavour  to  remove  them. 

Gentlemen,  I  beg  leave  to  stale  to  you,  in 
the  temperate  spirit  which  I  have  professed, 
that  this  is  not  a  question,  in  which  the  ge- 
neral religious  establishment  of  the  country 
is  at  all  involved— it  is  a  question,  I  can  as- 
sure you,  which  is  confined  to  the  individuals 
who  appear  upon  this  record.  It  reaches  no 
farther  than  their  conduct,  on  the  particular 
occasion.  It  is  a  question  which  cannot,  I 
am  sure,  have  the  least  effect  to  the  prejudice 
of  that  doctrine  which  the  christian  religion 
inculcates,  or  to  the  prejudice  of  that  rank 
and  situation  in  the  state,  (so  important  to  the 
well-being  of  society),  which  the  principal 
defendant  holds.  This  prosecution  does  not 
press  on  doctrines  or  on  principles  which 
tend,  not  only  to  our  happiness  hereafter,  but 
to  the  good  government  of  the  world  in  which 
we  now  live.  I  pledge  myself,  then,  that, 
when  you  come  to  bear  this  case, you  will  find 
that  the  facts  which  I  shall  prove  are  confined 
singly  and  solely  to  the  parties  named  m  this 
indictment. 

There  is  another  circumstance  to  which  I 
could  wish  to  call  your  attention,  before  J  en- 
ter into  the  merits  of  the  case— namely,  that 
although  a  church  dignitary  stands  in  the 
front  of  those  indicted,  that  is  no  reason  what- 
ever why  this  indictment  should  not  have  been 
preferred ;  for  if  the  facts  which  I  have  to 
state  to  you,  and  which  I  shall  afterwards 
prove — if  the  principles  of  law  which,  under 
the  direction  of  the  learned  judge,  I  shall  have 
the  honour  to  lay  down  to  you,  are  correct, 
you  will  find  that  public  justice  must  be  satis- 
fied by  a  verdict  of  guilty,  notwithstanding  the 
rank  and  situation  of  the  first  individual  who 
is  indicted. 

It  is  a  painful  thing  to  me,  sot  only  on  ac- 
count of  his  rank  and  his  situation,  as  a  b* 
shop  of  the  church  and  as  a  peer  of  parliar 
meat,  to  address  you  upon  a  subject  of  this 
sort;  but  it  is  more  so  when  I  consider, 
that,  in  the  intercourse  of  my  professional  life, 
I  have  had  frequent  occasion  to  see  that  per- 
son discharging  duties  in  another  place,  in  a 
judicial  and  legislative  capacity :  I  have  often 
had  the  honour,  and  I  will  say  too  the  satis- 
faction, to  address  him  in  that  station.  Gen- 
tlemen, I  can  assure  you  that  I  speak  with  no 
personal  /eatings  againstthe  bishop ;  they  are 
ail  natumUy  os  the  oiber  side.    But  what  ia 

— ^  nmm     T   — —  —    ———--■—■»■  uau    .llanA     but  jndEUAfclAIM 
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This,  gentlemen,  is  not  the  only  time  when 
dignitaries  of  the  church  have  been  indicted, 
and  found  guilty.  You  have  but  to  look  back 
to  the  bead-roll  of  the  State  Trials,  and  you 
'will  find  many  instances  of  the  sort.  You 
have  but  to  reflect  a  few  years  back,  when  a 
person,  upon  an  indictment  removed  in  the 
same  manner,  though  not  a  bishop  yet  a  dig- 
nitary in  the  church,  was  brought  into  this 
court,  for  reasons  similar  to  those  which  bring 
you  now  here  to  try  this  indictment.  Those 
who  heard  my  learned  friend*  upon  that  oc- 
casion, or  who  have  read  the  history  of  that 
period,  cannot  forget  the  uninterrupted  stream 
of  splenditi  eloquence  and  of  powerful  talent, 
-which  has  been  rolling  on,  with  increasing 
force,  from  that  period  to  the  present  mo- 
ment, and  which,  then  almost  in  its  infancy, 
was  exerted  in  a  question  similar  to  that  in 
which  I  have  now  the  honour  to  address  you. 
This  shows  you  that  there  was,  within  our 
own  memory,  in  this  very  place,  a  prosecu- 
tion of  a  church  dignitary  for  a  misdemeanor, 
as  there  is  upon  tho  present  occasion. 

I  will  state  plainly  to  you,  why  this  ques- 
tion is  tried,  and  why  you  are  called  to  deli- 
ver a  verdict  upon  it.  It  is,  in  the  first  place, 
upon  a  principle  of  public  justice,  in  order  that 
the  justice  ol  the  country  may  be  satisfied. — 
The  prosecution  is  likewise  proceeded  in,  on 
another  principle,  which  I  am  sure  I  am  war- 
ranted by  the  law  of  the  land  to  state  as  a 
sound  one;  it  is  founded  in  an  honest,  fair, 
justifiable  attempt,  upon  the  part  of  this  pro- 
secutor, to  vindicate  his  own  character  through 
the  medium  of  this  prosecution.  When  I  as- 
sert that  to  you,  1  state  a  legitimate  ground 
of  prosecution,  and  one  that  is  consistent  with 
the  laws  of  the  country ;  for  it  is  in  the  power 
of  any  individual  to  use  the  name  of  [lis  Ma- 
jesty for  the  purposes  of  public  justice;  aye, 
and  for  the  purpose  of  vindicating  his  own 
character  and  reputation.  It  is  done  every 
clay  in  the  case  ot  libel,  and  may  equally  be 
done  in  the  case  of  assault,  or  riot. 

The  situation  of  this  prosecutor  was,  and  is, 
that  of  a  person  who  gained  to  himself  an 
honest  livelihood,  by  industry  in  his  profes- 
sion, and  in  the  different  situations  which  he 
held  in  the  part  of  the  country  where  this  of- 
fence was  committed.  He  found  himself  at 
once  in  the  eye  of  that  public  where  he  lives, 
in  the  circle  of  that  community  and  society  to 
which  he  belongs  (if  he  did  not  take  some 
method  of  bringing  this  matter  forward  to  the 

Eublic  observation  of  the  country,  and  of 
ringing  these  defendants  forward  to  receive 
*he  public  justice  of  the  country),  in  the  risk 
of  being,  in  all  probability,  deprived  of  the 
bonest  earnings  of  his  industry,  and  of  the  si- 
tuations which  he  held  for  the  benefit  of  him- 
self, and' the  support  of  his  family. — These 
are  the  principles  upon  which  this  prosecution 

*  Mr.  Erskine,  as  counsel  for  the  Dean -of 
St.  Asaph.  See  Vol.  21,  p.  847.  of  this  Collec- 
tion. 


is  brought  forward;  and  they  are  principles 
which  do  not  involve  any  thing  of  a  vindic- 
tive spirit;  they  are  principles  upon  which 
every  honest  man  daily  acts;  they  are  princi- 
ples upon  which  every  honest  man  may  le- 
gally act.  Who  could  have  blamed  Mr. 
Grindley  if  he  had  brought  an  action  of  da- 
mages against  the  bishop,  for  the  injury  he 
has  suffered  P  What  is  the  situation  in  which 
he  stands  here — not  bringing  an  action  for 
damages,  indeed,  but  preferring  an  indict- 
ment? I  will  venture  to  6ay,  that,  under  the 
circumstances  of  this  offence,  and  agreeably 
to  the  matter  charged  in  this  indictment,  a 
prosecution  leaves  the  defendants  more  am- 
ple means,  and  a  better  mode  of  defending 
themselves,  than  if  an  action  had  been  brought, 
and  they  had  been  put  to  plead  a  justification 
to  that  action.  These  are  the  points  to  which 
I  wish  to  call  your  attention,  in  order  that 
your  minds  may  come  coolly,  deliberately, 
and  without  prejudice,  to  the  trial  of  this 
cause. 

Gentlemen,  the  indictment,  as  you  have 
heard,  states,  that  the  parties  upon  this  record 
were  guilty  of  a  riot,  by  entering  into,  and  do- 
ing certain  acts  in  the  office  which  belonged 
to  the  prosecutor,  as  deputy  registrar  of  the 
diocese  of  Bangor.  It  states  nothing  but  a 
riot.  There  is  no  count  in  this  indictment 
singly  for  a  common  assault,  although  it  is  the 
common  mode,  in  drawing  indictments  of  this 
sort,  to  conclude  with  tho  charge  of  a  com- 
mon assault,  with  a  view  of  securing  a  ver- 
dict, in  case  the  facts  should  not  come  up  to 
the  proof  of  a  riot.  I  wish  to  call  your  atten- 
tion particularly  to  this,  because  it  slu>ws, 
there  was  no  spirit  to  catch  these  parties,  for 
conduct,  which,  if  it  does  not  amount  to  a 
riot,  is  not  the  subject  of  which  this  prosecu- 
tor means  to  complain. 

It  is  necessary  for  me  (and  I  shall  do  it  very 
shortly  indeed,  before  I  enter  into  the  stale  of 
facts  which  I  must  lav  before  you)  to  explain 
the  law  upon  the  subject  of  riot.  There  are 
various  offences  which  people  commit,  congre- 
gated together,  which  receive  different  deno- 
minations in  law,  from  the  simple  offence  of 
an  affray,  up  to  that  of  a  riot,  which  it  may  be 
well  for  you  to  know,  in  order  that  you  may 
be  able  to  apply  the  evidence  when  you  come 
to  hear  it.  The  case,  of  an  affray,  is  a  matter 
which  arises  accidentally,  without  any  preme- 
ditation or  intent.— -The  next  in  order,  is  an 
unlawful  assembly ;  that  offence  consists  in 
persons  assembling  together,  to  do  some  ad 
respecting  private  property  (not  concerning 
the  affairs  of  the  puolk),  and  separating  with- 
out doing  any  act  whatever.  There  is  another 
case,  commonly  denominated  a  rout,  which  is, 
advancing  towards  the  act,  without  arriving 
at  it.  The. highest  in  order,  is  a  riot;  in  which 
there  must  be  these  ingredients:  in  the  first 
place,  there  must  be  three  or  more  persons  en- 
gaged in  it;  in  the  next  place,  there  must  be 
an  intent  and  purpose  in  the  parties  Jo  commit 
ffiiot ;  and,  in  the  third  place,  it  is  essential 
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thatit  should  have  for  its  object  some  mat- 
ter of  private  concern.  When  you  come  to 
hear  the  evidence,  yon  will  always  bear  this 
definition  in  your  mind ;  which,  I  am  satisfied 
my  learned  friend  will  not  contradict,  and  I 
am  equally  satisfied  my  lord  will  support  me 
in,  when  his  lordship  comes  to  address  you. 

I  pledge  myself,  then,  to  prove,  that  the 
bishop  of  Bangor,  and  the  other  defendants 
upon  this  record,  were  guilty  of  that  which  I 
have  last  described— that  there  were  three  or 
more  of  them— that  they  committed  a  riot,  in 
a  matter  respecting  private  property,  and  that 
they  had  an  original  intent  and  purpose  in  the 
act  which  they  did.  With  regard  to  the  in- 
tent and  purpose,  you  will  always  observe 
this— that,  intent  and  purpose  may-  either 
arise  rrom  the  fads  ana  circumstances  that 
exist  at  the  time  of  the  transaction,  which,  by 
inference,  establish  a  necessary  presumption 
of  an  original  intent;  or,  it  raajr  be  made  still 
more  palpable  to  you,  by  showing  a  line  and 
tissue  of  conduct  which  necessarily  involves 
that  intent  and  purpose,  and,  therefore,  ren- 
ders presumption  unnecessary,  by  giving  you 
clear,  demonstrative,  decided  proof,  arising 
from  the  acts  and  transactions  of  the  parties, 
establishing  a  premeditated  design,  intent, 
and  purpose,  in  the  acts  which  they  did.  You 
will  find  that  this  last  observation  will  apply, 
most  materially  *wid  forcibly,  to  the  evidence 
I  am  about  to  lay  before  you,  and  the  circum- 
stances I  am  about  to  recite. 

I  profess,  gentlemen,  again  and  again,  that 
I  have  no  object  in  view,*but  making  you  un- 
derstand this  case ;  and  if,  in  the  course  of  my 
address  to  you,  I  either  elevate  my  voice,  or 
give  into  a  manner  of  action  that  is  contrary 
to  the  utmost  moderation,  I  trust  you  will  at- 
tribute  it  to  habit,  and  not  to  intention. — I 
have  no  wish,  but  coolly,  deliberately,  and 
calmly,  to  make  you  masters  of  the  facta,  the 
circumstances,  and  principles,  upon  which 
this  important  cause  must  be  decided. 

Gentlemen,  I  have  already  stated  to  yo:i, 
that  the  prosecutor  of  this  cause  was  deputy 
registrar  of  the  consistorial  court  of  the  dio- 
cese of  Bangor. — It  is  essentially  necessary 
that  I  should  make  you  acquainted  with  the 
nature  of  that  office ;  and  not  only  that  you 
tbotild  become  acquainted  with  the  nature  of 
the  offices  of  registrar  and  deputy  registrar, 
generally,  but  that  you  should  likewise  be 
made  acquainted  with  the  particular  circum- 
stances and  local  situation  of  the  prosecutor 
and  his  office. 

The  deputy  registrar  is  appointed  by  the 
principal  registrar.  The  general  nature  of 
the  office  ot  registrar  is,  that  he  has  the  cus- 
tody of  all  the  archives  and  muniments  that 
relate  to  the  spiritual  court,  of  the  diocese; 
that  is,  he  is  to  register  all  the  acts  of  a  juri- 
dical nature ;  and  he  is,  besides  that ,  the  re- 
gistrar of  all  the  wills  and  testaments  of  the 
persons  who  dicwithin  the  diocese  —So  that, 
you  observe,  it  is  an  office  of  great  impor- 
tance, and  extending  to  trie  interest  and  pro- 


perty of  a  vast  portion  of  the  community; 
that  it  is  an  office,  where  the  safe  custody  of 
the  different  archives  and  muniments  is  of 
the  utmost  consequence.*— Certainly,  accord- 
ing to  the  law  of  tne  land — according  to  de- 
cided cases,  to  which,  if  it  is  necessary,  I  can 
refer  his  lordship,  it  is  competent  to  appoint 
a  minor  to  the  situation  of  registrar ;  ana,  ac- 
cordingly, the  present  bishop  of  Bangor,  upon 
the  resignation  of  the  former  principal  regis- 
trar, dkf  appoint  a  nephew  of  his,  a  minor,  to 
be  principal  registrar.— As  it  is  competent  to 
the  bishop- to  appoint  a  minor  to  be  principal 
registrar)  so  it  is  equally  competent  that  that 
minor  should,  by  some  mode,  appoint  a  de- 
puty. 

The  reason  why  a  minor  can,  in  this  case, 
deviate  from  the  general  rule  of  law,  and  do 
an  act  appointing  a  deputy,  is,  besause  it  fol- 
lows, from  necessity,  that  the  business  of  the 
office  of  registrar  mutt  be  discharged.    If  the 
minor  could  not  appoint,  of  course  the  duties 
of  the  office  conia  not  be  discharged,  and 
therefore,  ex  necessitate  ret,  from  the  neces- 
sity cf  the  case,  the  minor  is  at  liberty  to  ap- 
point a  deputy.    But  the  power  of  the  minor 
goes  no  farther— there  the  law  stops.    The 
general  rule  of  law  is,  that  a  minor  can  do  no 
act— that  he  has  no  will,  because  he  is  not 
supposed  to  have  understanding  to  act  for 
himself.    The  exception,  in  this  particular 
case,   is,   that  the  minor  does    act  for  the 
purpose  of  appointing  his  deputy ;  but  the  ne- 
cessity goes  no  farther.    But  according  to  a 
very  recent  decision,  as  might  well  be  supposed 
from  the  nature  of  the  thing  itself,  the  rule  of 
law  is,  that  this  registrar  cannot  remove  his 
deputy ;  as  was  found  in  this  very  case,  on  an 
application   to   the  Court  of  KingVbench. 
Though  this  may  be  tedious,  it  is  an  import* 
ant  part  of  this  business  to  know  that  an  ap- 
plication was  made  to  the  Court  of  King's- 
bench  for  a  mandamus,  calling  upon  the  pre- 
sent prosecutor,  Mr.  Grindley,  to  deliver  over 
to  a  person,  of  the  name  of  Roberts,  all  the 
muniments  within  his  power,  and  to  deliver 
up  to  him  likewise  the  keys  of  his  office,  and 
thereby  give  him  possession  of  the  place  where 
the  business  is  conducted,  and  where  the  mu- 
I  niments  are  preserved. — The  result  of  that 
|  application,  for  the  order  of  the  court  to  com- 
I  pel  this  to  be  done,  was  a  denial  by  the  court ; 
:  and  I  have  authority  to  say,  from  those  who 
;  heard   it,  that  the  ground  upon  which  it  was 
!  denied  was  this :  lord  Kenyon  was  of  opinion, 
;  that  it  was  essentially  necessary  to  apply  to 
i  the  court  of  Chancery,  to  appoint  a  proper 
;  guardian  for  the  minor,  that  there  might  be 
I  sufficient  authority  to  appoint  another  deputy 
registrar  in  the  stead  ot  Mr.  Grindley ;  but 
1  that  he,  being  in  possession  of  this  office,  and 
Mr.  Roberts  not  showing  a  right  to  the  pos- 
session of  the  office,  it  was  impossible  for  the 
Court  of  KingVbench  to  grant  the  order  ap- 
plied for. 

J  have  then,  I  conceive,  established  clearly, 
in  the  first  place,  that  Mr.  Grindley  was  m 
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i  of  the  office ;  and,  in  the  next  place, 
ihat  there  was  no  legal  power  to  remove  him* 
— Consequently,  although,  from  necessity, 
the  minor  may  appoint  in  the  first  instance, 
yet,  if  the  office  of  deputy  registrar  is  pro- 
perly discharged,  that  necessity  not  existing 
tor  the  removal,  the  deputy  registrar  must  re- 
main until  the  principal  arrives  at  the  years 
of  majority ;  or  until  he  has  such  a  guardian 
appointed  by  the  Court  of  Chancery,  as  is  ca- 
pable of  acting  in  such  a  subject  matter. 

There  is  another  material  circumstance  re- 
specting the  law  upon  this  subject— namely, 
that  where  a  registrar  is  appointed  by  the 
bishop,  and  a  deputy  appointed  by  the  re- 
gistrar, and  the  principal  registrar  is  a  person 
not  .in  actuation  to  act,  there  is  no  power  and 
authority,  on  the  part  of  the  bishop,  to  remove 
the  deputy  registrar.  The  bishop,  by  law* 
has  no  power  or  authority  whatever  to  remove 
the  registrar  or  deputy  registrar,  except  in  the 
following  manner :  If  the  registrar,  or  his 
deputy,  does  any  act  or  acts  which  are,  in 
their  nature,  contrary  to  law;  if  they  do  not 
act  consistently  with  the  duties  of  their  office, 
then,  in  that  case,  undoubtedly,  the  bishop 
may  suspend,  but  his  suspension  is  confined 
to  "  a  year  or  more ;"  and  it  has  been  decided, 
that  the  words, "  or  more,"  do  not  extend  in- 
definitely to  any  period,  but  roust  be  confined 
to  a  reasonable  period  subsequent  to  the  year. 
Gentlemen,  I  beg  you  will  bear  this  position 
of  law  in  your  mind,  because  you  will  find, 
throughout  the  whole  of  this  cause,  that  the 
bishop  has  had  no  fault  whatever  to  find  with 
Mr.  Grindley,  in  the  discharge  of  the  duties 
of  his  office ;  for  he  has  never  thought  him 
amenable  to  his  jurisdiction  for  the  purposes 
of  suspension;  that  he  must  have  conceived, 
therefore,  that  in  the  discharge  of  the  duties 
of  his  office,  he  has  acted  like  an  honest, 
faithful  guardian  of  his  public  trust  If  he 
had  not  done  so,  would  not  this  bishop,  who, 
as  1  shall  prove  hereafter,  attempted  first  by 
art,  and  afterwards  by  force,  to  remove  him 
from  that  situation,  would  he  not  have  made 
use  of  his  suspending  power  ?  Would  he  not, 
near  the  period  of  the  minor  registrar  coming 
of  age—  which  would  have  been  in  less  than  a 
year  from  these  transactions — would  he  not, 
I  say,  have  suspended  him  "for  a  year  or 
vtore4"  in  order  that  the  trust  might  not  have 
been  discharged  improperly?  by  which  means, 
the  minor,  when  he  arrived  at  that  age  of 
twenty-one,  when  he  would  have  the  free  ex- 
ercise of  hisown  will,  might,  according  to  law, 
have  exercised  the  power  of  amotion  over  his 
deputy  at  his  pleasure,  without  assigning  any 
cause  whatever  for  the  removal  ? 

It  is  material,  in  the  discussion  of  this  cause, 
and  most  material  to  your  understanding  the 
evidence,  that  you  should  know  the  particular 
situation  of  the  office ;  J  mean  the  focal  ritua- 
tion  of  the  pltce  in  which  the  muniments  and 
records  are  kept  It  is,  as  I  understand. 
Jmilt  adjoining  to  and  upon  the  cathedral 
^hutch  of  Bangor;  there  is  a  flight  of  steps 


rising  to  it,  and  you  go  thwigh  a  porcfc,  on 
which  there  is  an  outer  door.— Having  get 
within  the  porch,  there  is  an  inner  door  opens 
to  the  register-office;  the  office  is  directly  op* 
polite  to  the  bishop's  palace ;  there  is  nothing 
but  a  court  yard  between  them ;  and  it  is  so 
near,  that  it  is  said  every  voice  may  be  heard 
from  the  one  place  to  the  other;  of  that,  how- 
ever,  I  am  by  no  means  certain,  but  it  certainly 
is  within  sight  of  the  bishop's  palace,  adjoining 
to,  and  built  upon,  the  cathedral. 

I  have  stated  the  duties  of  this  office;  I 
have  shown  you  that  they  are  grave  and  se- 
rious duties:  I  have  stated  the  responsibilities 
of  Ihisoffice;  I  have  shown  that  they  are  grave 
and  serious  responsibilities :  I  have  stated  the 
nature  of  the  muniments  kept  in  this  office, 
and  described  the  place  in  which  they  are 
kept :  and  I  contend,  I  think  without  the  ha- 
zard of  contradiction  by  my  learned  friends, 
that  the  person  who  was  thus  appointed  de- 
puty registrar,  was  irremovable,  except  by 
the  mode  of  suspension  by  the  bishop  in  the 
manner  I  have  mentioned.    He  was  not  re- 
movable by  the  minor,  but  through  the  me- 
dium of  a  guardian,  which  guardian  must  be 
appointed  by  the  court  of  chancery. — The  de- 
puty registrar,  thus  invested  with  this  office, 
so  charged  with  its  duties  and  responsibilities, 
had  as  goodaright  and  title  to  possess  that  of- 
fice—to possess  the  house  or  place  which  I  have 
described— to  maintain  it— to  take  it  again  if  it 
were  taken  from  him,  and  to  defend  himself  hi 
H,  as  any  Englishman  has  to  defend  his  house, 
emphatically  denominated  his  castlb. — It  is 
impossible  to  compare  it  more  accurately.  All 
the  circumstances  that  belong  to  the  sane? 
tuary  of  a  house,  belong  to  the  sanctuary  of 
this  office.    The  sanctuary  of  our  house  is  for 
our  repose,  quiet,  and  security ;  it  is,  that  we 
may  protect  our  families.    The  sanctuary  of 
the  official  house  is  not  that  the  family  of  an 
individual  may  be  protected,  but  is  for  the 
protection  of  the  interests  of  an  extensive 
community,  it  is  in  this  case,  that  all  wills 
devising  personal  estates,  that  all  the  records 
in  the  office  of  a  legal  and  a  judicial  nature, 
that  all  the  interests  of  a  large  and  important 
diocese,  may  be  protected.     Then,  all  the 
arguments  for  a  man's  maintaining  and  de- 
fending the  possession  of  his  house,  apply  in- 
finitely stronger  to  an  office  charged  with  such 
responsibilities. — It  is  impossible  that  he  can 
secure,  it  is  impossible  that  he  can  nnuntsisi 
that,  which  is  essential  for  him  to  justify  his 
conduct  towards  the  public,  without  main- 
taining  possession   of  the   building,  where 
these  things  are  preserved ;  and  every  person 
who  attempts  to  trespass  upon  it,  is  a  tres- 
passer in  the  eye  of  the  law;  every  person 
who  makes  a  riot  in  it,  is  amenable  to  the 
justice  of  his  country. 

I  have  described  the  situation  of  this  offi- 
cial house;  it  is  built  adjoining  to  the  cathe- 
dral ;  the  wall  of  it  runs  into  the  wall  of  the 
cathedral. — I  have  described  the  nature  of  the 
offiae:   it  is  a  spiritual  officc^Ihs  great 
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t  orator  giving  the  defiasoon  of  a 
says, M  Quid  eakn  sancuus,  quid  esnni  rail* 
giooe  snunithis,  quam  domus  isniuacujusque 
ems?''  What  can  be  more  holy?  What  can 
be  more  protected  by  every  principle  of  reli* 
gioo,  than  a  boose?— This  is  more  holy ;  this 
oughtto  be  more  protected ;  this  is  a  spiritual 
once ;  a  spiritual  office  carried  on  in  a  build* 
ing  annexed,  in  local  situation,  to  the  cathe* 
dial  church.  Thus  characterized  by  duty  and 
annexed  by  situation,  this  gentleman,  Mr. 
Grindley,  was  bound,  for  bis  own  sake,  for 
the  sake  of  the  public!  with  whose  interests 
he  was  intrusted—for  the  sake  of  the  com- 
muntar  of  the  diocese  to  winch  he  belonged 
—by  the  saved  situation  of  the  place  of  office, 
to  possess,  and  protect  his  possession  in  it, 
that  the  muniments  and  the  archives  might 
bepresorved. 

I  am  sorry  to  have  detained  you  so  long  in 
the  preliminary  part  of  this  case;  1  hope 
however,  I  have  not  wandered,  but  have  coo* 
fined  myself  accurately  to  the  question  before 
you.  I  think  I  have  done  no  more  than  laid 
thai  ground,  which  n  necessary  for  your  un- 
derstanding the  nets:  and  I  now  come  to 
state  to  you,  precisely  and  accurately,  what 
the  nature  of  those  facts  is. 

I  told  you,  originally,  that  I  aim  only  at 
distinctness.  If  I  have  that  quality,  I  have 
every  thing  I  can  wish.  In  order  to  be  dis- 
tinct, and  in  order  to  show  you  with  what 
mind  add  intent  this  riot  was  committed,  I 
anxiously  intreat  your  attention  to  the  com- 
mencement of  the  connexion  between  Mr. 
Grindley  and  the  bishop  of  Bangor. 

Eerij  in  the  year  1792,  Mr.  Grindley  was 
appointed  agent  for  the  bishop  of  Bangor.  In 
the  month  of  February  of  that  year,  the  bishop 
appointed  his  nephew,  a  minor,  to  the  situa- 
tion of  registrar  of  the  consistorial  court  of  the 
diocese.  In  the  month  of  March  1799,  Mr. 
Grindley  was  appointed  deputy  registrar.  He 
continued  to  act  in  the  situation  ot  deputy  re- 
gistrar, down  to  the  year  1794,  when,  for  the 
first  time,  he  saw  the  minor,  who  confirmed 
the  appointment,  and  who  treated  him  as  his 
deputy  registrar.  The  bargain  was,  that  Mr. 
Grindley  was  to  pay  his  principal  seventy 
pounds  a  year— He  discharged  the  regular 
|»yments. — lie  continued  to  act  in  his  office, 
without  any  offence  to  the  bishop :  and  that 
he  had  committed  no  offence  in  his  office,  is 
clear,  otherwise  he,  die  bishop,  would  cer- 
tainly have  exercised  his  power  of  suspension, 
lie  continued,  I  say,  to  act  in  the  discharge  of 
the  duties  of  his  office,  down  to  the  autumn 
of  1 7 95»  Here  then  begins  the  history  which 
gives  origin  to  this  prosecution. 

The  approach  of  a  general  election  led  the 
btshwfof  Bangor  to  think,  that  he  might  per- 
imps,  be  serviceable  to  some  of  his  friends; 
nod  he  thought  those  immediately  under  him 
were  likely  to  he  influenced  by  him.— He  ep- 
|4ied  to  Mr.  Grindley,  for  his  interest  in  the 
county  of  Caernarvon.  His  application  did  not 
etwkh  thexeoeptioa,  or  with  the  answer, 


he  expected.     Mr.  Grindley  thought,  at  I 
bone  every  Englishman  thinks,  that  he  had  a 
right  to  the  free  exercise  of  his  franchise,  and 
of  his  influence ;  but  although  he  thought  so, 
I  can  assure  you  that  he  behaved  with  great 
temper  and  moderation.— Mr.  Grindley  now 
found,  that  his  connexion  with  the  bishop 
became  aconnexion  that  was  not  so  comforta- 
ble, if  they  were  not  to  agree  in  their  election 
interests ;  he  thought  it  right,  therefore,  to 
resign  the  office  of  agent  to  the  bishop ;  and 
he  accordingly  resigned  his  place  of  agent  in 
the  month  of  January. — At  the  time  he  did 
so,  he  signified  expressly,  that,  on  the  fftnd  of 
February,  he  would  resign  the  office  of  de- 
puty registrar. — Now,  could  any  conduct  be 
more  moderate  ?— You  may,  perhaps  ask  why 
he  did  not  resign  the  office  or  deputy  registrar 
at  the  time  he   resigned   the  situation  of 
agent  f  The  reason  he  assigned  was  this,  and 
it  is  a  valid  and  substantial  reason— that  his 
year  of  appointment  as  registrar  ended  upon 
the  82nd  of  February  1796 ;  that,  by  retaining 
the  office  till  that  time,  he  should  be  enable! 
to  make  up  his  accounts,  to  settle  all  his  bti. 
siness,  and  then  be  would  quietly  take  his  de- 
parture from  it— Could  any  thine  be  more 
moderate,  could  any  thing  more  oe  reason- 
ably wished  for  by  the  bishop?    If  this  regis- 
trar had  become  obnoxious  to  him,  because  he 
did  not  obey  him  in  matters  with  which  the 
bishop,  I  must  say,  ought  to  have  had  no  in- 
terference, either  as  a  bishop  or  as  a  lord  of 
parliament ;   if  he  wished  to  get  rid  of  Mr. 
Grindley,  might  he  not  have  had  that  patience 
which  ought  peculiarly  to  belong  to  the  cle- 
rical character  of  those  who  appear  as  defend- 
ants upon  this  indictment?     Might  he  not 
have  had  patience  for  but  a  Kttle  month,  till 
the  deputy  registrar  voluntarily  resigned  his 
office  ?  1  here  is  something  in  this  conduct  of 
the  bishop,  not  to  be  easily  accounted  for 
and  which  can  only  be  explained  by  the  influ- 
ence of  the  holy  function  on  the  human  cha- 
racter.    There  is  a  profound  and  witty  re- 
mark made  by  a  great  philosopher  respecting 
the  clergy.    It  is  said,  "  that  having  found, 
what  Archimedes  only  wanted,  another  world 
on  which  to  fix  their  engine,  they  move  .this 
world  at  their  pleasure." — That  saying  may 
go  far  to  expound  this  conduct.    In  aH  spiri- 
tual matters,  it  is  a  wise,  a  just,  a  true  maxim, 
calculated  to  explain    the   principles   upon 
which  the  clergy  justly  and  beneficially  for 
society,  possess  that  influence  over  mankind, 
which  ought  to  belong  to  thehr  character  ana 
situation  in  all  spiritual  affairs — but   when 
they  travel  from  spiritual  into  temporal  con- 
cerns— when  they  emit  the  paths  on  which  as 
pastors  they  should  only  tread,  and  look  only 
to  the  concerns  of  this  world — when  they  in- 
terfere in  politics  or  in  elections,  that  charac- 
ter, which  directs  their  influence  in  the  clerical 
function,  unfortunately   follows   them    into 
their  temporal  concerns.    If  they  are  disap- 
pointed, they  cannot  brook    it.— They  have 
been  taught  to  regard  maakiod  as  persons 
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whom/they  are  to  govern  at  their  pleasui 
•they  are  incapable  of  smoothing  the  matter 
over,  as  men  accustomed  to  be  thwarted  in 
the  ordinary  concerns  of  life ;  and  their  spiri- 
tual character  uniformly  follows  them  into 
•temporal  concerns,  if  they  are  imprudent 
enough  to  mix  ki  them.  This  is  vouched  by 
the  history  of  the  world,  in  all  ages  :  it  is  il- 
lustrated most  particularly  by  the  history  of 
.this  country.  Who  ever  heard  of  Sherlock  or 
Lowth  interfering  in  such  matters?  No! 
They  were  enabled  in  their  function  to  move 
this  world  at  their  pleasure,  because  their 
lives  were  spiritual  and  holy.  Who  has  not 
iieard  that  Wolsey  and  Laud  were  of  adiffer- 
entcharacter  and  description?  The  Ego  et 
Re*  meus  of  Wolsey,  and  the  violence  of 
Laud  against  the  privileges  of  the  people  of 
England,  are  equally  to  be  collected  from 
that  witty,  wise  and  just  maxim  to  which  I 
have  alluded.  Such  is  the  situation  of  the 
persons  concerned. — Gentlemen,  it  does  not 
signify  whether  the  scene  is  in  the  great 
world,  or  in  the  county  of  Caernarvon :  whe- 
ther it  is  transacted  in  the  palace  of  White- 
hall, or  in  the  church-yard  of  Bangor;— the 
sane  causes  will  always  produce  the  same  ef- 
fects ;  and  I  cannot  account  for  the  bishop  nut 
.having  accepted  of  this  moderate,  of  this  at- 
tentive, of  this  happy  proposition  of  resigna- 
tion by  the  deputy  registrar,  but  because  he 
had  deviated  from  his  ordinary  course :  because 
from  spiritual  he  had  turned  aside  into  tem- 
poral concerns ;  because  he  had  forgotten  for 
a  time  the  concerns  of  that  pure  and  humble 
religion,  of  which  he  is  an  eminent  pastor, 
and  had  been  drawn  aside  by  the  peculiar  in- 
terests of  friendship,  by  the  strong  ties  of  con- 
nexion, or  by  something  else,  in  order  to  act 
in  the  manner  which  I  have  described  to  you. 

In  fact  the  resignation  has  nut  been  ac- 
cepted at  all ;  and  the  transactions,  which  I 
am  about  to  relate,  will  show  the  reasons  why 
it  has  not  been  made,  and  will  prove,  that  it 
was  not  possible  for  the  deputy  registrar  to 
make  it  with  safety. 

Mr.  Grindley  found  the  bishop  had  be- 
come hostile  to  him ;  he  found,  he  was  no 
longer  safe  in  resigning  it  into  hands,  tha't 
could  not  legally  accept  the  resignation ;  he 
found,  he  could  not  have  that  confidence 
which  would  have  taken  place,  if  it  had  been 
left  to  his  own  freedom  and  choice ;  and  that, 
after  he  had  resigned  into  the  hands  of  a  mi- 
nor, he  would,  in  point  of  law,  have  retained 
all  the  responsibilities  of  the  office,  without 
being,  in  fact,  in  the  office,  to  discharge  the 
duties:— Therefore  it  is,  he  has  not  resigned 
the  office.  But  the  transaction  which  I  am 
about  to  state  to  vou,  and  I  am  now  come  to 
the  real  question  in  the  cause  (though  I  hum- 
bly think,  that  nothing  1  have  said  is  irrele- 
vant) — the  transaction  I  am  about  to  state  to 
'you,  will  unfold  the  whole. 

Between  the  fourth  and  the  eighth  of  Ja- 
nuary 1796,  which  you  see  was  a  month  pre- 
vious (o  the  term  of  the  proposed  resignation, 


these  transactions  took  place, — First  of  aft, 
the  bishop,  in  the  absence  of  Mr.  Grindley, 
the  deputy  registrar,  sent  for  the  seals  of 
office ;  and  he  obtained  one  seal.  I  think  the 
other  seal  Mr.  Grindley's  clerk  had  not  in  ha 
possession,  and  it  was  not  delivered. — This 
was  intimated  to  Mr.  Grindley;  and  Mr. 
Grindley,  imagining  that  the  bishop,  having 
obtained  one  seal,  might  possibly  attempt  to 
obtain  the  keys;  he,  being  at  that  time  in 
Anglesey,  Wrote  to  his  clerk  to  beware  not  to 
give  the  bishop  the  key  of  the  office  if  he  askp 
ed  for  it.  The  bishop  did  ask  for  it ;  and  was 
refused. — Upon  the  7th  of  January  Mr.  Grind- 
ley returned,  and  found  that  his  office  had 
been  broken  into. — He  ascertained,  as  I  shall 
prove,  from  the  bishop's  own  mouth,  that  the 
bishop  had  given  directions  to  break  open  the 
window  of  the  office,  to  take  the  locks  off  the 
door,  and  put  on  other  locks.— In  this  situa- 
tion, Mr.  Grindley  found  himself,  respecting 
an  office,  for  the  duties  of  which  he  was  le- 
gally responsible ;  for  he  is,  both  in  law  and  in 
fact,  deputy  registrar,  and  has  been  so  from 
the  year  1792,  down  to  the  present  time,  with 
out  any  attempt  to  cast  a  slur  on  his  charac- 
ter in  the  discharge  of  his  duties. 

Gentlemen,  I  come  now  to  the  principal 
facts;  and  I  can  assure  you  I  will  act  in  the 
spirit  which  I  professed  at  the  outset.  I  wish 
to  state  every  thing  candidly  to  you ;  I  have 
nothing  to  hold  back.  I  do  not  mean  to  say 
that,  in  every  minute  particular,  it  is  possible 
to  justify  the  transactions  for  moderation  and 
for  prudence.  Offensive  acts  may  dispel  mo- 
deration, and  may  ruffle  the  temper,  and  yet  I 
think,  when  you  examine  the  transactions  of 
Mr.  Grindley,  you  will  see,  under  all  the  cir- 
cumstances, that  they  generally  were  neither 
immoderate  nor  violent. — Mr.  Grindley's  of- 
fer of  resignation  had  been  scoffed  at,  and  re- 
jected— He  had  been  treated  in  such  a  way  as 
to  make  it  natural  to  suppose  that  he  would 
be  exposed  as  a  culprit,  in  the  discharge  of 
his  duty,  to  the  whole  community  to  which 
that  duty  appertains.  He  found,  that  it  was 
essentially  necessary  for  him  to  know  in  what 
state  the  muniments  and  archives  were,  of 
which  he  alone  had  a  right  to  the  possession. 
He  found  the  means  of  entrance  debarred, 
and,  therefore,  determined  to  get  admission  to 
the  office :  and,  having  got  admission,  he  de- 
termined to  maintain  himself  in  the  posses- 
sion of  it,  as  he  had  a  full  right  to  do. 

In  the  morning  of  the  8th  of  January,  Mr. 
Grindley  went  to  the  office,  with  the  means 
of  getting  admittance  into  ik  You  will  ob- 
serve, that  the  first  attempt  to  get  possession 
of  the  office  had  been  on  the  part  of  the  bishop 
— You  will  always  recollect,  that  the  bishop 
has  no  earthly  right  to  the  possession  of  the 
muniments  of  that  office,  as  long  as  the  regis- 
trar properly  discharges  the  duty  of  the  office. 
— He  has  no  right  to  keep  the  registrar  out  of 
his  office,  but  the  registrar  has  a  right  to  keep 
all  mankind  put  of  it,  except  those  who  come 
upon  business,  and  except  the  bishop  when  be 
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comes  in  the  discharge  of  his  duty  a$  Bishop 
vf  Bangor. — Mr.  Grindley  imagined,  from  the 
violence  thai  had  taken  place  before,  that  is 
to  say,  from  the  violent  breaking  into  the 
office  originally,  and  from  the  offer  of  compro- 
mise on  his  part,  and  even  of  resignation, 
being  wholly  rejected,  he  imagined,  and  it 
was  natural  so  to  imagine,  that  force  would 
be  opposed  to  force,  when  be  once  got  posses- 
sion of  his  office ;  and  therefore,  undoubtedly, 
Mr.  Grindley  went  provided,  so  as  to  secure 
himself  against  the  possibility  of  that  force 
depriving  him  of  his  office. — Gentlemen,  I 
insist  that  while  he  was  in  possession  of  his 
office,  he  had  a  right  so  to  do.  All  this  will 
be  proved— I  sav  it  will  be  proved ;  because  I 
know  Mr.  Grindley,  who  is  the  first  witness, 
is  a  person  beyond  the  suspicion  of  trifling 
with  his  oath.—- The  oath  is,  "that  he  shall 
speak  the  truth,  the  whole  truth,  and  nothing 
but  the  truth.'7 — It  has  been  uniformly  ex- 
pounded, that  a  person,  who  does  not  speak 
the  whole  truth  in  a  court  of  justice,  is  as  cri- 
minal as  he  who  speaks  a  direct  falsehood. 
—I  feel  myself  bound  in  duty  and  in  con- 
science, as  an  advocate,  to  state  to  you  the 
whole  truth ;  and  Mr.  Grindley  is  a  man  of 
that  conscience,  that  he  will  speak  the  whole 
truth  in  the  manner  in  which  the  thing  hap- 
pened. It  will  then  be  for  you  to  judge,  un- 
der ail  tbe'eircumstances ;  •  and  I  think  that 
whatever  opinion  you  may  form  with  regard4to 
Mr.  Grindley's  rashness  in  his  manner  of  get- 
ting possession  of  the  office,  and  his  deter- 
mination to  maintain  possession  of  it,  you  will 
be  convinced,  that  the  bishop  and  those  in- 
dicted, were  in  fact  guilty  of  a  riot,  for  endea- 
vouring to  get  possession  of  it,  and  coming 
and  interrupting  him  in  the  manner  I  shall 
describe  and  prove. 

Mr.  Grindley  went  with  pistols  in  his 
pocket;  but  it  will  be  proved,  these  pistols 
were  unloaded. — Now,  I  can  assure  my  friends 
(whatever  gestures  they  may  make)  that  I  am 
not  in  the  least  afraid  of  this  fact. — I  say,  his 
going  with  unloaded  pistols,  proves,  that  he 
had,  in  regard  to  getting  possession  of  the  of- 
fice, no  intent  of  offence  whatever.— He  took 
powder  and  shot,  with  which,  when  he  had 
got  possession,  he  loaded  his  pistols — which 
proves  that  he  was  determined,  being  in 
peaceable  possession  of  his  office,  to  maintain 
that  possession ;  and  I  contend,  that  the  de- 
puty registrar  of  the  diocese,  under  the  cir- 
cumstances I  state,  had  a  right  so  to  do. — I 
tay,  that  every  argument  which  applies  to 
toe  case  of  a  man's  house,  and  to  his  right  to 
defend  it  as  his  castle,  applies  to  this  case. — 
Mr.  Grindley,  after  he  had  opened  the  outer 
door  in  the  porch,  in  order  to  prevent  any 
riot,  and  for  the  purpose  of  intimidation, 
threatened  one  of  the  persons  who  came  from 
the  bishop's  house  to  interrupt  him,  with  an 
unloaded  pistol ;  for  it  will  be  proved,  that 
the  pistols  were  loaded  at  a  subsequent  time. 
After  this  first  attempt  to  disturb  him,  there 
was  a  considerable  interval;  and  during  this 


interval  Mr.  Grindley  got  into  the  inner  door. 
Mr.  Grindley  being  thus  in  the  office,  the 
bishop  and  various  of  his  servants  arrived.— r 
The  bishop  holloed  with  a  voice  so  loud  (as 
will  be  proved  to  you)  that  Mr.  Grindley  did 
not  know  it ;  his  passion  was  so  vehement, 
that  it  was  absolutely  impossible  to  distinguish 
his  voice. — The  moment  Mr.  Grindley  knew 
it  was  the  bishop,  he  said  he  had  no  objection 
to  the  bishop's  being  let  in,  and  he  desired 
his  servants  quietly  and  peaceably  to  retire  lb 
a  farther  corner  of  the  room. — Mr.  Grindley 
then  came  forward,  and  said,  that  whatever 
business  was  to  be  done,  he  was  ready  to  do 
it ;  that  he  considered  himself  as  the  legal  of- 
ficer, and  he  was  then  in  the  quiet  possession 
of  his  office ;  that,  with  regard  to  his  lordship, 
he  was  perfectly  willing  he  should  come  into 
the  office,  but  be  begged  that  his  lordship's 
boisterous  and  tumultuous  conduct  might 
cease. — I  really  wish,  rather  that  the  wit- 
nesses should  describe  what  passed  after- 
wards, than  that  I  should. — But  instead  of 
that  tumultuous  conduct  ceasing,  the  bishop 
approached  first  to  Mr.  Grindley,  afterwards  to 
his  servants,  with  threatening  gestures,  and 
with  threatening  words,  laying  his  hands  upon 
them :  and  he  was  assisted  by  the  four  other 
persons  indicted,  who  afterwards  came  into 
the  office,  whose  actions  and  words  were  pre- 
cisely of  the  same  kind  and  description. 

Gentlemen,  one  of  the  grounds  of  riot 
which  you  have  to  try,  is  this,  that  here  was 
a  person,  legally  entitled  to  the  possession  of 
his  office,  illegally  forced  from  that  office;  he 
had  taken  possession  of  this  office,  and  re- 
mained in  the  quiet  possession  of  it — Now, 
whether  he  did  so  in  a  manner  that  was  per* 
feclly  calm,  and  such  as  an  unconcerned  spec- 
tator may  approve,  I  do  not  know ;  but  I  am 
addressing  myself  to  persons  who  have  human 
passions,  who  know  what  human  nature  is; 
and  I  am  sure,  in  an  outrage  of  this  sort,  conn 
mitted  after  a  voluntary  oner  of  resignation* 
such  as  I  have  stated;  after  a  conduct  a* 
peaceable  and  quiet,  that  they  will  feel  even 
a  worm,  if  trod  upon,  would  have  turned 
again. — Mr.  Grindley  had  got  quietly  into  the 
possession  of  his  office,  ana  then,  after  a  lapse 
of  time,  this  office  was  again  attacked  in  the 
riotous,  tumultuous,  and  extraordinary  man- 
ner which  the  witnesses  will  state,  but  which 
I  forbear  detailing,  because,  in  the  first  place, 
it  is  unnecessary  for  your  understanding  the 
cause,  and  in  the  next  place,  it  is  painful  for 
me  to  state  it  This  disturbance  went  on  a 
considerable  time,  and  at  last  it  ended  only 
by  the  arrival  of  persons,  whose  sex  and  cha- 
racter I  have  too  great  a  respect  for,  to  intro- 
duce into  the  cause,  more  than  just  to  say, 
that  by  the  intervention  of  Mrs.  Warren,  and 
two  ladies,  the  bishop  was  at  last  quieted,  and 
withdrawn  from  the  riot.-  There  the  busi- 
ness ended.  Gentlemen,  this  is  the.  case  which 
you  have  to  try ;  and  I  think  I  can  venture  to 
say,  that  if  the  facts  are  proved  in  the  manner 
I  have  described,  and  I  take  upon  me  to  say, 
II 
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I  have  stated  them  most  correctly,  it  m  impos- 
sible for  you  not  to  find  a  verdict  for  the  pro- 
locutor. 

Gentlemen,  it  would  be  in  vain,  and  an 
absurd  thine  in  me,  to  detain  you  with  any 
particular  address  to  yourselves.  I  have  the 
honour  of  knowing  hardly  any  of  you  per- 
sonally, although  among  the  jury  there  are 
tome  gentlemen  whom  I  have  had  an  op- 
portunity of  seeing  in  anot  her  scene  in  life.  I 
know  your  characters,  and  I  know  that  how- 
ever you  may  feel  yourselves  bound  to  protect 
the  ministers  of  our  church,  though  1  think 
this  prosecution  can  have  no  effect  unon  any 
but  the  particular  churchmen  engaged  in  this 
transaction,  you  will  yet  guard  yourselves 
against  deviating  from  those  principles  ac- 
cording to  which  you  are  bound  to  act,  and 
that  you  will  find  according  to  the  evidence. 

Gentlemen,  there  is  no  principle  implanted 
in  the  human  mind,  stronger  or  more  natural 
than  the  sympathy  which  we  feel  for  the  si- 
tuation of  persons  of  high  rank  and  condition : 
il  is  this  sentiment  which  binds  society  toge- 
ther ;  and  is  most  admirably  infused  into  our 
nature,  for  the  purposes  of  good  government, 
*nd  the  well-being  of  civil  order.  But  what- 
ever his  rank  may  be,  that  rank  can  never 
eland  between  a  defendant  and  the  proof  of 
the.  fret,  with  a  jury  of  Englishmen.  They 
know  their  duty  too  well,  to  let  feelings  of 
sympathy  aflect  their  minds  in  defiance  of 
proof. 

Consider  what  is  the  peculiar  situation  of 
these  defendants;  reflect,  that  they  are  set 
mpart  by  the  laws  of  the  land,  and  the  regula- 
tions of  the  Christian  religion,  for  the  purpose 
of  preaching  the  doctrines  of  Christ.  Our  law 
has  been  so  peculiarly  cautious  with  respect 
to  their  character,  that  even  when  it  empowers 
the  civil  magistrate  to  quell  a  riot  by  calling 
to  his  assistance  every  other  member  of  the 
community,  it  excepts,  with  women  and  child- 
ran,  the  clergy  of  the  land :  I  have  brought 
before  you  persons  of  that  description,  who, 
instead  of  claiming  the  exemption,  have  them- 

"    -\  been  guilty  of  the  riot. 


[The  witnesses  were  examined  apart,  at  the 
request  of  Mr.  Erskine.] 

EvfDEHCB  Foa  the  Pnosactmoir. 

Mr.  Samuel  Orindtey  sworn.— Examined  by 
Mr.  Manley, 

Were  you  at  any  time,  and  when,  appointed 
agent  to  the  bishop  of  Bangor  ?— I  was. 

When  ?— In  the  month  of  February,  1798. 

Were  you,  at  any  time  after  that,  appointed 
to  wry  other  office  N— About  the  same  time. 

Mr.  t£tafaii*.--That  must  be  proved  by  the 
appointment  itself. 

Mr*  Mai&v.—Did  you,  in  point  of  fact, 
fill  any  other  office  than  that  or  agent,  under 
the  bishop  of  Bangor  P— Yes,  I  did. 

What  was  that  F— Not  under  the  bishop ; 
unto  Mr.  Gunning  I  field  the  office  of  dV 
p*y«egi*Httv 
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When  did  you  begin  to  Bold  that  office?- 
About  the  14th  or  Ifth  of  February,  1793. 

Did  you  continue  to  discharge  the  duties  of 
that  office  ?-— I  continued  to  discharge  the  du- 
ties of  that  office  till  the  22nd  of  February 
last. 

Where  did  you  discharge  that  office?— At 
the  Registrar's  office,  adjoining  to  the  cathe- 
dral church  at  Bangor,  in  the  county  of  Caer- 
narvon. 

You  said  you  were  appointed  deputy  to  Mi. 
Gunning? 

Mr.  P turner. — He  did  not  say  that. 

Mr.  Manley. — You  acted  in  the  office?— 
Yes. 

Did  you  ever  see  Mr.  Gunning  after  that? 
— Yes,  the  latter  end  of  September,  or  the  be- 
ginning of  October,  1794. 

Mr.  Punier.— Which  Mr,  Gunning ?~The 
registrar. 

Mr.  Manley.— Had  you  any  conversation 
with  him? 

Mr.  Enkine. — Any  conversation  with  him ! 

Mr.  Manley. — Did  you  pay  any  money  to 
the  registrar  ?— -Not  to  himself. 

Did  you  pay  any  upon  his  account?— I  paid 
to  the  bishop  of  Bangor,  on  the  registrar'stc- 
count 

Mr.  Erekine.—l  am  sorry  to  trouble  your 
lordship—I  do  not  know  that  it  is  very  mate- 
rial that  I  should  do,  what  I  am  about  to  do; 
but  we  ought  to  adhere  to  the  rules  of  evi- 
dence  

Mr.  Manley. —I  will  put  it  out  of  all  ques- 
tion. In  whose  name  was  the  office  of  regis- 
trar held? 

Mr.  Justice  Heath.— Ask  him  who  was  is 
possession  of  the  office  of  registrar? 

Witness. — Mr  .Gunning,  a  minor. 

Mr.  Manley. — You  pain  seventy  pounds  a 
year  to  the  bishop,  on  account  of  Mr.  Gun- 
ning the  younger  P— Yes. 

Did  the  bishop  know  you  paid  him  that 
sum  on  account  of  Mr.  Gunning  the  younger? 
—Yes. 

Mr.  Enkine.— Mr.  Manley  ought  to  recol- 
lect there  are  other  defendants  upon  mis  re- 
cord, besides  the  bishop  of  tfangor— if  yea 
would  prove  that  this  man  was  in  possession 
of  the  office,  be  it  so,  I  have  no  objection  to 
that ;  but  you  cannot  go  on  farther  than  tint, 
to  prove  that  he  had  the  legal  appointment 
of  registrar. 

Mr.  Manley.— You  said  the  bishop  made 
the  bargain  between  you  and  Mr.  Gunning, 
respecting  the  registrarship  f— He  did. 

What  was  the  bargain  between  yon  sod 
the  bishop  t — The  registrar  before  Mr.  Gun- 
ning, it  waB  thought,  gave  a  hundred  pounds 
a  year :  I  mean  was  paid  a  hundred  pounds  s 
year. 

What  were  you  to  pay?— Seventy  pounds 
a  year  to  the  registrar. 

In  consequenoe  of  that  bargain,  did  yon 
enter  upon  your  office  is  deputy  fr-CJertainly. 

Did  you  0M  that  office  op  to  the  Wd  of  Ft* 
b«mrjln*?~4ditt\ 
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Did  you  continue  to  j>ay  that  salami  seven- 
ty pounds  a  year,  from  the  time  of  your  be- 
coming deputy  ?— t  did,  till  the  *$d  of  Febru- 
ary last,  and  then  I  offered  to  pay  that  to  any 
person  who  could  receive  it. 

Did  you  afterwards  see  Mr.  Gunning,  the 
registrar?— Yes. 

Had  you  any  conversation  with  him  ? 

Mr.  Erskint.— Conversation  with  him  !-— 
why  do  not  you  call  hita  ? 

Mr.  Manlcy.— Was  it  in  the  bishop's  pre- 
sence?— Yes* 

When  was  it  ?— 1  think  in  the  latter  end  of 
September  179i,  or  the  beginning  of  October. 

Relate  what  passed  between  you  and  Mr. 
Gunning  in  the  presence  of  the  bishop  ? — The 
bishop  brought  Mr.  Gunning  to  me,  and  told 
me  he  was  his  nephew,  the  principal  regis- 
trar, and  introduced  him  to  me  as  the  princi- 
pal registrar,  and  introduced  me  to  Mr.  Gun- 
ning as  his  deputy.  Of  course,  I  had  some 
conversation  with  the  registrar ;  he  was  then 
of  about  the  age  of  seventeen ;  I  asked  him  if 
I  gave  satisfaction;  he  said,  I  pleased  his 
uncle,  the  bishop,  that  the  bishop  was  satis- 
fied, and  of  course  he  was  perfectly  satisfied. 

Was  there  any  complaint  of  your  not  doing 
the  duties  of  your  office  at  any  time  ? — None, 
that  ever  I  knew  of. 

Had  you  any  complaint  from  the  bishop,  or 
any  person? — Nobody  laid  that  to  my  charge. 
—I  said,  I  paid  what  is  called  the  /arming  of 
the  office,  to  the  bishop ;  he  said,  I  know  you 
do—  I  hope  the  office  anSwets  your  expecta- 
tion. 

In  the  year  i70&,  had  you  any  conversation 
with  the  bishop  respecting  the  approaching 
election  f 

Mr.  Erikihe.—Czn  this  possibly  have  any 
relation  to  the  question  f  I  object  to  it  as  to- 
tally irrelevant. 

Mr.  Manley.—l  am  asking  the  witness  to 
state  what  passed  between  the  bishop  and 
him,  relative  to  the  election,  to  show  the  mo- 
tive upon  which  the  bishop  afterwards  acted. 

Mr.  Erskine. — Tour  insisting  upon  the 
question,  show*  the  motive  of  the  prosecution 
pretty  evidently.  We  are  here  upon  an  in- 
dictment for  a  riot,  which  is  charged  to  have 
been  committed  upon  the  8th  of  January,  in 
the  year  It  96.  tot  the  purpose  of  doing  that, 
which  my  learned  friend  most  honourably  and 
candidly  disavows,  fot  the  purpose  of  throw- 
ing dirt  at  the  bishop,  we  are  to  begin  about 
something  that  passed  relative  to  the  election. 

Mr.  Justice  Heath. — All  this  is  matter  of 
aggravation;  and  matter  of  aggravation  ought 
to  he  laid  before  the  Court  ot  King's-bench— 
let  us  see  whether  improper  force  has  been 
used  in  the  course  of  this  business,  so  as  to 
constitute  a  riot— this  is  for  the  consideration 
of  the  Court,  who  is  to  pronounce  sentence, 
in  case  of  a  conviction.- 

Mr.  JMantey.—Be  so  gdod*  ii  to  describe 
the  situation  of  the  place  in  which. you  con- 
dieted  the  business  of  the  registrar's  office* 
—The  registrar's  office4  ft  ft  buOfiflfg  a^ofaCrt** 
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to  the  cathedral  church  at  Bangor,  under  the 
chapter  house,  opposite  the  bishop's  palace. 

How  far  distant  from  the  palace? — About 
150  yards  distant — there  is  a  flight  of  steps 
by  which  you  ascend  to  the  outer  door  of  the 
office — then  you  go  into  a  passage,  which  they 
commonly  call  the  hall. 

Did  you  employ  your  clerks  in  that  office  ? 
—Always. 

Who  had  the  keys  of  that  office  ? — Gene- 
rally the  clerk  that  was  there. 
Your  clerk  ? — Yes. 

Did  you  pay  that  clerk  ? — Always ;  I  had  a 
resident  clerk  there,  and  used  to  send  other 
clerks  to  his  assistance — I  superintended  the 
business  myself.. 

You  had  a  resident  clerk  there,  to  whom 
you  entrusted  the  key  ?— Yes. 

Had  you  made  any  offer,  or  did  any  conver- 
sation pass  between  you  and  the  bishop,  touch- 
ing the  resignation  of  your  office  of  agent? 
—I  had. 
Mr.  Erskine.— This  is  totally  irrelevant. 
Mr.  Justice  Heath.— The  question  we  have 
to  try  here,  is  the  degree  of  force  and  violence. 
Witness. — It  was  my  intention  to  resign  it 
on  the  &9d  of  February. 

Mr.  Manley. — If  we  are  to  go  by  the  strict 
rule,  I  take  it  to  be  the  clearest  principle  of 
law  that  can  possibly  be  stated  in  a  court  of 
justice,  that  I  have  a  right,  as  counsel  for  a 
prosecutor,  if  I  insist  upon  it,  to  state  every 
fact  that  is  relevant  to  the  cause,  though  per- 
haps, for  the  sake  of  the  convenience  of  the 
Court,  it  has  been  usual  to  state  matter  of  ag- 
gravation only  by  affidavit:  but  if  I  insist 
upon  it,  I  take  it  to  be  a  clear,  settled  princi- 
ple of  law,  that  I  have  a  right  to  state  it ;  but 
I  do  admit  that  it  has  been  the  usual  prac- 
tice, and  of  late  years,  within  the  reign  of  the 
last  chief  justice  of  England,  it  has  been  usual 
to  state  that  by  affidavit;  but  I  believe  the 
principle  was  never  denied,  that  the  par- 
ty had  a  right,  if  he.  chose  so  to  do,  to  have 
every  fact  in  evidence  before  the  Court  that 
is  relevant  to  the  cause;  but  I  do  not  insist 
upon  it  here.  I  merely  mean  now  to  ask  one 
or  two  simple  questions  touching  the  resigna- 
tion of  this  office,  which  appear  to  me  mate* 
rial  to  this  cause. 

Mr.  Erskine.— I  have  no  right,  undoubtedly 
to  call  upon  the  prosecutor's  counsel  lo  state 
the  course  of  their  projected  examination — 
my  office  is  confined  to  taking  an  objection  to 
any  question,  that  I  humbly  think  is  illegal. 
I  agree  with  Mr*  Manley,  and  do  not  wish  to 
bind  him  down  by  the  practice  of  this  or  that 
chief  justice ;  I  ask  no  other  limitation  to  him 
than  the  law  of  the  land  prescribes  at  all 
times.  I  admit,  that  it  is  open  to  Mr.  M<n* 
ley,  without  asking  your  lordship's  kave. — 
That  your  lordship's  jurisdiction  does  not  ex- 
tend to  estopping  him  from  asking  questions 
to  any  fact  that  is  relevant  to  the  cause. 
Then,  what  is  the  cause  iL— The  oaase  is  not* 
whether  this  man  had  legal  possession  of  the 
office,  or  whether  lie  by  force  hadL  possession 
SI 
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of  the  office— whether  the  bishop  of  Bangor 
came  into  this  office  upon  a  legal  or  an  illegal 
project. — The  question  is  not,  quo  anime  the 
bishop  came  into  this  office,  but  whether  he 
came,  attended  with  those  circumstances,  and 
did  those  acts  charged  upon  this  record,  and 
which  constitute  a  riot  ?  That  is  the  matter 
I  came  to  defend.  I  do  not  know,  except 
hearing  from  my  learned  friend,  nor  ever 
troubled  myself  to  enquire,  whether  this  man 
had  any  other  collateral  character  than  of 
agent  to  the  bishop. 

Mr.  Manley. — I  abandoned  the  agency 
long  ago, 

Mr.  Ertkine, — Is  there  any  question  be- 
fore the  Court  ? 

Mr.  Man  ley.— The  question  which  I  was 
about  to  ask  the  witness  was,  whether  he  ever 
made  any  offer  to  resign  the  office  of  deputy 
registrar. — Did  you  ever  make  an  offer  to  the 
bishop,  to  resign  the  office  of  deputy  regis* 
trar  ? — I  said  I  would  resign  on  the  22d  of  Febru- 
ary last— When  was  it  you  told  the  bishop 
that  you  should  then  resign  ? 

Mr.  Ertkine.— Was  it  not  in  writing  that 
you  made  that  offer  to  the  bishop  ?— I  am  not 
clear  whether  it  was  in  writing,  or  verbally. — 
I  resigned  my  agency  in  writing,  but  I  am 
not  positive  as  to  the  other, 

Mr.  Ertkine.— I  am  positive,  for  I  have  got 
the  letter. 

Mr.  Manley.— You  did,  in  point  of  fact, 
tell  him  you  meant  to  resign  on  the  22nd  of 
February  ?— Undoubtedly. 

Where  were  you  on  the  4th  of  January 
last?-- At  lord  Newburgh's. 

While  you  were  there,  did  any  thing  hap- 
pen ? — I  was  sent  for  by  lord  Newburgh  upon 
tome  private  business.  I  desired  my  servant 
to  bring  my  letters  after  roe  that  came  by  that 
day's  post. 

In  consequence  of  letters  received  there, 
did  you  return  to  Bangor? — No,  I  was  not  at 
Bangor  till  the  7th. 

When  you  relumed*  there  on  the  7th,  had 
any  thing  happened  at  the  office  P— Yea ;  the 
office  had  been  broke  into. 

Do  you  happen  to  know,  from  conversa- 
tion with  the  bishop  afterwards,  who  had 
broke  the  office  ?— Yes,  and  from  others. 

Who  were  the  persons  who  broke  it? 

Mr.  Erskine.-- Only  tell  us  what  you  heard 
from  the  bishop  ? 

Mr.  Mania/. — Do  you  know  from  the  bi- 
shop by  whose  orders  the  office  had  been 
broken  open  ?— The  bishop  told  me,  in  the 

Presence  of  my  clerk,  that  it  was  broke  open 
y  his  orders.  He  said,  it  was  done  by 
his  servants,  by  his  directions ;  and  one  of 
his  servants  concerned  in  the  breaking  of  it 
told  me. 

Did  you  observe,  from  the  outward  appear- 
ance, how  it  had  been  broke  into  ?— -There 
was  a  window;  the  leads  had  been  taken 
out,  and  the  glass  had  been  taken  down,  and 
it  appeared  to  me,  that  the  persons  had  got 
through  the  iron  bars;  and  fresh  locks  were 


put  upon  the  doors.  Did  yo»  communicate 
to  the  bishop  that  fresh  locks  bad  been  put 
upon  the  doors?— I  asked  my  lord  if  he  knew 
any  thing  of  it;  he  said  it  was  done  by  his  di- 
rections. 

What  steps  did  you  take  in  consequence  of 
that?— I  was  exceedingly  surprised— I  did 
not  know  what  to  do  for  some  time.  At  last 
I  went  to  Bangor  Ferry— I  staid  there  the 
night— it  was  late — I  had  papers  of  great 
value — I  had  stamps  to  the  value  of  two  or 
three  hundred  pounds  left  in  the  office;  and 
I  knew  I  was  answerable  for  all  the  archives, 
wills,  and  other  papers,  that  were  there ;  and 
I  thought  I  ought  to  be  restored  to  the  pos- 
session of  it  as  soon  as  possible.  On  the 
following  morning,  accompanied  by  my  ser- 
vants, we  eet  off  about  nine  from  Bangor 
Ferry — we  arrived  at  the  office  about  ten— I 
bad  two  clerks  with  me,  and  three  servants. 

When  you  arrived  at  the  office,  were 
there  any  other  persons  there  P — No  other 
persons  that  I  took  notice  of— none  by  my 
desire. 

Describe  what  you  did  P— I  gave  directions 
to  force  the  doors  open. 

Was  the  door  forced  open  P— The  outer 
door  was  forced  open. 

Did  you  enter  into  the  office  after  you  bad 
forced  the  door  open  ?— I  walked  out  at  the 
door  after  I  had  forced  that,  and  ordered  my 
people  to  walk  in  and  open  the  inner  door — I 
walked  out  while  they  were  doing  it 

Did  they  open  the  inner  door?— -Yes. 

Did  the  bishop,  or  any  of  the  other 
defendants,  make  their  appearance  there  ?— 
When  I  walked  out  of  the  office,  I  saw  Mr. 
Thomas  Jones,  one  of  the  defendants — he 
came  out  of  the  dean's  garden,  to  the  best  of 
my  recollection,  and  he  walked  into  the 
office ;  into  what  we  call  the  hall. — I  did  not 
expect  any  thing  of  the  kind— he  placed  his 
back  against  the  inner  door,  and  endeavoured 
to  prevent  our  entry. — I  asked  Mr.  Jones, 
what  he  meant  by  that— he  at  last  said  he 
meant  to  prevent  our  entrance— I  said,  go 
about  your  business,  Mr.  Jones,  you  have  no 
business  here — he  said  he  had,  it  was  bis 
office — upon  which  I  told  my  people. — I  en- 
deavoured, first  of  all,  to  take  him  and  put 
him  out  of  the  door ;  but  he  struggled  and 
wrestled  with  me  a  long  time.— Idid  take 
him  to  the  outer  door,  but  could  not  do  more 
— he  put  bis  hands  against  the  door- way,  and 
I  could  not  get  him  any  farther — he  was  in 
tight  of  the  bishop's  palace,  and  the  ser- 
vants, and  called  out  to  them  to"  come  to  his 
assistance. 

Use  the  expression  he  used.  He  called  out, 
here !  come  here !  or  something  to  that  effect 
— When  he  called  out,  John  Kasbrook,  the 
bishop's  house-steward,  came  out,  and  said, 
follow  me!— -and  they  all  run  towards  the 
office;  but  Rasbrook  was  much  before  the 
servants. 

Who  were  they  that  nm  ?— The  bishop's 
livery-seryijits,  and  others, 
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How  many  might  there  be  f — Four,  five,  six, 
or  seven  of  them,  I  cannot  be  particular;  I 
was  confused  when  I  saw  them  all  run  so — 
when  I  saw  them  run,  I  said  to  William  Ro- 
berts, one  of  my  servants,  put  Mr.  Jones  out, 
take  him  out— -the  man  put  his  arms  round 
him ;  and  I  perceived  that  Rasbrook  and  the 
bishops  servants  were  running  up— I  stood 
upon  the  steps ;  Rasbrook  came  very  near  me 
running;  I  had  in  my  pocket  an  empty 
pistol ;  I  took  this  out,  and  told  him  if  he  ad- 
vanced another  step,  that  I  would  shoot  him. 

It  was  an  empty  pistol  ?— Yes. 

You  are  positive  of  that?— I  am. 

Relate  what  followed  ?— Rasbrook  turned 
round,  and  ran  away,  and  the  bishop's  ser- 
vants slopped  all  of  a  sudden. 

What  aid  you  do  upon  that  ?— By  this  time 
Mr.  Jones  was  removed  out  of  the  office  by 
my  servant — We  all  went  into  the  office,  and 
shut  the  outer  door,  and  fastened  it,  as  well 
as  we  could,  because  it  had  been  forced  open, 
and  it  was  not  to  be  locked ;  we  went  into  the 
inner  office,  and  there  we  were  very  peaceable, 
and  meant  to  have  been  so. 

How  long  did  you  continue  there  before 
you  were  interrupted  ?— About  a  quarter  of  an 
hour. 

What  happened  afterwards  to  interrupt 
your  tranquillity  ?— I  was  at  the  upper  end  of 
the  office ;  one  of  my  servants  called,  and 
said,  there  was  a  loud  knocking  at  the  door, 
and  somebody  wished  to  come  in — I  went 
there,  and  heard  a  noise  at  the  door. 

Did  you  know  whose  voice  it  was  ? — I  did 
not 

Was  it  a  loud  voice?— Yes,  it  was— I  did 
not  know  the  voice;  upon  this  I  said,  if 
there  was  any  body  that  meant  to  enter  into 
my  office  by  force,  that  they  would  do  it  at 
their  peril. 

Did  you  say  that  loud  enough  to  be  heard 
on  the  outside  of  the  door  t — Yes— There  were 
several  persons  there;  I  loaded  one  pistol 
with  powder  and  shot,  not  with  ball,  and  re- 
peated that  I  was  armed  with  pistols,  and  that 
if  any  body  came  into  the  office  by  force,  they 
should  do  Hat  their  peril,  and  take  the  conse- 

Juence,  for  that  I  would  defend  my  office,  as 
thought  I  had  a  right  to  do,  and  that  I  would 
shoot  the  first  person  that  entered.  I  heard 
a  voice  from  without,  "  Will  you  shoot  the 
bishop  t "— then  I  knew  it  was  the  bishop ;  I 
knew  the  bishop  was  there—"  Open  the  door 
to  the  bishop,"  the  same  voice  said— -I  said, 
"Yes,  my  lord,  immediately,  provided  your 
lordship  enters  peaceably P 

Did  you  speak  that  out  aloud,  so  that  the 
bishop  might  have  heard  it  f— Yes,  I  am  sure 
he  must  nave  heard  -  it— by  this  time  I  had 
loaded  my  pistol :  I  put  it  into  my  pocket:  I 
walked  to  the  chair  I  generally  sit  on  at  my 
desk  when  I  transact  business;  I  sat  down, 
and  desired  the  door  might  be  opened ;  the 
bishop  came  into  the  office  to  me  in  a  very 
great  rage. 
Did  any  other  persons  come  in  with  him  ? 


—There  were  some  others  that  came,  but  I 
cannot  particularly  tell  who — the  bishop  came 
in  such  a  rage,  that  I  took  more  particular  notice 
of  his  lordship  than  any  body  else;  he  came  in 
and  said, "  Fine  work  !"  he  said,"  You  shall  not 
stay  here,  I  will  turn  you  out  immediately  !n — I 
said, "  My  lord,  I  shall  certainly  behave  with 
due  respect  to  your  lordship,  but  I  will  not 
leave  the  office. — the  bishop  was  in  a  great 
passion ;  he  took  hold  of  me ;  then  he  went 
from  me  to  my  husbandraan,William  Roberts; 
he  was  in  the  office  :  then  he  went  and  laid 
hold  of  another  of  my  servants,  David  Roberts, 
and  attempted  to  pull  him  out  of  the  office. 
The  bishop  then  returned  again  to  William  Ro- 
berts, and  took  him  by  the  collar,  and  pushed 
him  towards  the  door ;  he  walked  and  mn 
about,  and  was  in  a  violent  passion ;  he  had  a 
handkerchief  in  his  hand,  wiping  his  face,  and 
came  up  to  me  with  his  hands  so  [describing 
it,  clinching  his  hands,  and  holding  them 
up  before  his  breast]  and  said,  he  would  turn 
me  out. 

Was  it  in  the  common  way  in  which  the 
bishop  holds  his  hands,  or  was  he  in  a  great 
passion  at  the  time?— He  was  in  a  passion — 
It  is  not  usual,  I  suppose,  for  a  bishop  to  hold 
clinched  hands — and  he  called  to  his  servants, 
and  said,  come  and  take  them  out — there  was 
one  of  them,  Griffiths,  the  helper  in  the 
stable ;  he  said  in  Welch  to  the  other  persons, 
shall  we  venture  them,  shall  we  lay  hold  of 
them  ? 

When  the  bishop  ordered  his  servants  to 
come  in,  and  turn  you  out,  did  you  give  any 
orders  to  your  own  servants  ? — I  told  them  not 
to  go  out,  that  it  was  my  office. 
1  When  the  bishop  first  same  into  the  room, 
did  you  give  any  orders  to  your  servants  ? — 
I  told  them  to  retire  to  a  spot  near  the 
window,  and  to  be  peaceable,  and  to  be 
cool :  "  I  have  a  right  to  defend  this  office ; 
it  is  my  office ;  be  cool;  molest  no  one." 

And  did  they  retire  to  that  spot,  and  keep 
cool  and  peaceable  ?— TheyMid— I  begged  of 
the  bishop  to  be  peaceable,  and  leave  me  in 
possession  of  my  office,  and  not  disturb  me  in 
it ;  I  told  him  it  was  my  castle,  and  I  had  a 
right,  by  law,  to  defend  myself  in  it;  or  tp 
that  effect. 

When  the  bishop  called  his  servants  to 
come  in,  and  take  you  out,  what  followed  ?— 
He  said,  send  to  a  magistrate;  send  to  Mr. 
Kyffin— At  one  time  the  bishop  called  to  his 
servants;  one  of  them  stepped  forward  and 
called  out,  let  us  lay  hold  of  them!  shall  we 
venture  them?  let  us  turn  them  out!  let  us 
drive  them  out! 

Was  that  after  he  had  received  the  orders 
from  the  bishop  ?— It  was  the  bishop  called 
frequently  to  them. — I  told  the  men  the  dan- 
ger of  it;  that  I  was  determined  to  defend 
myself;  that  it  was  my  office ;  it  was  a  place 
or  great  consequence  to  me ;  that  I  had  many 
things  of  value  there  ;  that  I  would  defend  tt 
by  the  means  God  and  the  law  had  put 
into  my  power— I  used  those  words— Mr. 
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Roberts,  the  archdeacon,  the  other  defendant!, 
he  came  there,  and  be  was  also  in  a  great 

How  soon  did  he  come  after  the  bishop  had 
given  those  orders  ? — I  cannot  take  upon  me 
to  say  whether  it  was  immediately  before  or, 
immediately  afterwards ;  he  was  in  a  very 
great  rage,  and  made  use  of  very  abusive  kari^ 
guage  to  me,  and  said,  if  nohpdy  else  would 
turn  me  out,  he  would— with  his  fist  clinched 
—and  the  bishop  said  I  had  pistols  with  me  : 
Pistols !  said  he — if  you  have  pistols,  shoot 
roe,  do  not  shoot  the  bishop ;  here,  I  present 
myself  to  you. 

Where  was  he  standtng  at  that  time?--* 
Very  near  me  in  the  office ;  he  repeated  it 
,  over  and  over  in  the  most  outrageous  manner; 
he  desired  me  to  shoot  him,  but  hot  the  bishop 
—I  said,  he  would  appear  very  violent  in  the 
bishop's  presence;  he  said,  come  out  with 
me,  come  on,  said  he,  if  you  dare ;  and  he 
said,  he  would  retire  with  me,  pointing 
through  the  window  to  the  church-yard ;  he 
was  not  afraid  of  me  in  any  place.  I  replied 
to  him,  that  X  had  then  something  else  to  at- 
tend to. 

When  you  told  him  you  had  something 
else  to  attend  to,  did  any  thing  farther  pass' 
—He  continued  there  a  long  time — some- 
times very  outrageous;  at  other  times  very 
abusive;  at  other  times  he  said  nothing. 
The  defendant  Hugh  Owen  came  also  there. 
When  did  he  come  up  ?— I  cannot  be  posi- 
tive. 

He  is  a  qlergyman  ? — Yes. 
Where  did  he  comfe  to?— He  came  into  the 
office  also ;  he  was  talking  very  loud,  and 
making  a  noise  there ;  be  was  very  insulting 
— I  told  them  repeatedly,  that  I  was  very, 
sorry  for  their  conduct ;  that  if  any  of  them 
had  any  business,  I  was  there  ready  to  trans- 
act it;  otherwise,  I  begged  they  would  go 
about  their  business. 

What  did  Mr.  Owen  do  ? — He  was  very  in- 
sulting, and  making  a  noise. — There  was  a 
Mr.  John  Williams  also,  another  defendant, 
who  behaved  in  a  very  riotous  manner. 
Is  he  a  clergyman  also  ? — Yes. 
Relate  what  he  did? — He  was  less  noisy 
than  the  rest  of  them— I  asked  him  what 
business  he  had  there  ? — he  did  not  make  me 
any  reply — I  told  him  to  go  about  his  business, 
that  he  had  no  business  to  stay  there ;  but  he 
staid  there  long  after  the  rest  went,  against 
my  will — I  told  him  to  go  about  his  business 
repeatedly ;  he  told  me  he  came  there  at  the 
request,  of  the  bishop,  and  would  not  go — I 
farther  told  him  it  was  a  great  shame  for  the 
bishop,  and  the  rest  of  them,  to  come  there 
in  that  riotous  manner. 

Mt.  Erskine,— This  was  after  the  bishop 
was  gone? — Yes. 

Mr.  M<m&#.— Was  Thomas  Jones  there  ? 
—He  was  there. 

How  did  he  conduct  himself?— He  joined 
with  them ;  he  was  very  noisy,  and  insulting 
and  abusive  to  me. 


Pid  you dewrehuu  t»,  taw*  the  office?- 1 
desired  them  all ;  but  I  spokd  to  William*  ia 
particular  to  leave  the  offiqe,  because  he  ce* 
mained  these  after  the  rest  were  gone. 

How  did  the  matter  end  afterwards? --Mr. 
Kyffin.  came,  there  afterwards. 

The  magistrate  ?-r- Yea ;  and  I  saw  the  ap- 
pearance of  a  constable— The  bishop  imme- 
diately said  to  him.  Mr.  Kyffin,  do  your  duty. 

Where  was  the  bishop  all  that  time?— All 
the  time  in  the  office  ;  they  were;  theie  about 
an  hour. 

When  did  the  bishop  say  tbajt?— The  bisbtp 
said  that,  I  think,  as  5000  a*  bft  saw  hi*; 
upon  this*  Mr.  Kyffin  adwaced  to  the  place 
where  I  wa%  and  said,  in.  God'*  *ame;Mx> 
Grindley,  what  is  the,  cause  of  all  this*— Im- 
plied, that  I  really  could  not  tell  what  was  the 
cause  of  it ;  that  the  bishop  and  his  chaplain, 
followed  by  several  others,  become,  into  the 
office  in  the  manner  he  saw  them,  in  that 
riotous,  manner.  I.  said*  if  they  had  any  bu- 
siness to  transact,  I  was?  ready  to  do  ft;  but 
if  they  had  not,  I  thought  it  would  be  right 
for  him  to  do  his  duty,  and  turn  them  ail  (tat 
Mr.  Kyffin.  did  not  do  any  tbinftataU;  he  was 
a  very  peaceable  man,  and  I  wish  all  the  rest 
had  been  the  same.  Then  Mrs.  Warren  came, 
attended  by  two  other,  ladies;  aba  begged  of 
the  bishop  to  go  away ;  he  said,  he  certainly 
would  not ;  she  said,  do  pray ;  and  laid  bold 
of  the  sleeve  of  his  coat  with  one,  or  both  of 
her  hands;  and  he  resisted  her,  and  said  be 
would  hot  go.  There  were  two  older  ladies, 
of  the  name  of  Marriott;  they  were  in  tea*; 
they  begged,  for  God's  sake,  he  would  go; 
and  they  and- others  prevailed  upon  him,  and 
at  last  got  hi m, to  go.. 

What  length  of  time  weie  they,  upon  the 
whole,  in  the  office  ?— As  neat  as  I  can  recol- 
lect, about  an  hour. 

Mr.  Samuel  Grind/ley  cross^aamifted  by  Mr. 
•fSrtwHte* 

You  have  not.  told.  us.  when  it  was  that  the 
bishop  of  Bangor  first  desired  you  tateHnquish 
your  office.— -How  long  was  it  before  this 
'  transaction?— I  told  him  that!  should  relia- 
quisb  it 

I  am  not  asking,  you  what  vou  tpld  the  bi- 
shop, but  what  requisition  the  bishop  made  of 
you '?— He  had.  made  none  of  me. 

He  did  not  desire  you  to  give  up  your  of- 
fice ?— No. 

M  no  time,  neUber.  by  letter,  nor  by  word 
of  mouth.?— He  wrote  me  a  letter. 

You  have  had  notice  to  produce  that  letter  f 
—Not  that  letter. 

You  bave  had  notice  to  produce  all  letters?' 
—I  beg  your  pardoju  the  bishop  wrote  to  roe 
to  desire  I  would  send  him  the  Key  of  me  of- 
fice, if  that  was  a,  requisition,. 

The  key  had  been  foraneijy  kept  by  one  of 
your  clerks,  who  resided  a* Bangor?— Yes,  in 
ray  absence. 

W  here  was  it  kept  when  you  were  present  ? 
—Sometimes  by  me*  softe*a>ee  U>*  reside 
clerk. 
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What  is  hit  name?— Thesnes  Dodd;  lie 
kept  the  key  generally,  and  the  ether  clerks 
I  used  to  ttnd  to  his  assistance  occasionally 
keptiL 

Of  course*  when  the  bishop  had  occasion  to 
go  into  your  office  he  might  send  for  that  key  ? 
—When  he  had  occasion,  I  suppose  he  aid 
go;  I  never  saw  him  go  these  out  of  office 
hours. 

Do  you  recollect  desiring  your  clerk  not  to 
deliver  the  key  if  the  bishop  sent  for  it?— 
No. 

How  came  your  counsel  to  state  that  in 
tout  absence  2— I  desired  that  my  clerk  would 
be  upon  hie  guard*  for  the  bishop  had  token 
away  the  seals  out  of  the  office,  which  sur- 
prised one  very  much.  I  desired  my  ckrk 
would  he  careful,  lest  he  should  get  into  to*. 
session  of  the  office;  and,  to  take  care  of  the 
key. 

Then  you  desired  your  clerk  to  be  upon  his 
guard,  and  if  the  bishop  should  want  the  key, 
not  to  deliver  it  to  him  ?— The  bishop  had,  la 
a  clandestine  way,  seat  to  my  resident  ekik, 
and  get  the  seals* 

Did  you,  aye  or  no  (I  am  not  inquiring 
your  motives),  desire  your  ckrk  to  be  upon  his 
guaid,.  to  be  careful,  that  neither  the  bia>*p, 
nor  in  other  person,  should  get  into  posses- 
sion of  the  office  ?— - 1  was  so  surprised  when  I 
beard  the  bishop  had  sent  for  the  seals,  that 
I  thought  it  necessary  to  caution  my  clerk,  as 
I  Iiad  things  of  great  value  in  the  office. 

I  am  not  asking  your  motive ;  by  possession 
do  not  you  mean  that  the  bishop  should  not 
bare  front  the  ckrk  the  key,  to  set  personal 
access  into  your  office  in  your  absence?— I 
told  him  to  be  cautious* lest  the  bishop  should 
gel  possession  of  the  office;  but  I  never  refused 
him  admittance. 

Was  your  clerk,  by  your  peroustton  or  di- 
rection, to  let  the  bishop  have  the  key  in  your 
absence,  if  he  wanted,  it?— I  gave  no  other 
directions  but  those. 

Upon  your  oath,  did  you  not  direct  your 
clerk  to  take  care  that  the  bishop  did- not  gair 
entrance  into  the  office,  in  your  absence  f — 
Lest  he  should  get  possession  of  the  office. 

You  desired  your  clerk  to  be  upon  his  guard 
that  the  bishop  might  not  have  the  key  to 
enter  into  the  office,  lest  be  should  take  pos- 
session of  it,  f— r Lest  he  should  get  possession 
of  it. 

Then  you  desired  him  net  to  let  the  bishop 
have  the  key,  lest  he  should  get  possession  of 
*?—I  told  hinxto  be  upon  hie  guard,  that  no 
one  ousted  him  of  the  possession.  £  will  re* 
late  the  very  directions,  word  for  word. 

Mind,  I  ask  you  upon  your  oath,  whether 
joadwl  direct  your  clerk  to-refuse  the  key  te 
the  bishop,  if  he  wanted  to  go  into  the  office 
in  your  absence?— I  did' not 

Then  you  were  wilting  to  let  thehkhop  into 
the  office,  in  your  absence?— He  is  here 
[meaning  the  clerk J,  let  him  answer  for  him- 
self. I  seid  this-  to  the.  clerk,  that  I  was  in- 
formed tfae>  bishop  had  gefc  possession  of  the- 
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met  seal;  that  he  had  applied  for  both «  I 
waked  him  to  be  careful  of  the  office,  lest  the? 
bishop  should  endeavour  to  get  possession  or* 
that  also. 

Do  you  mean  by  that,  that  he  was  to  be 
careful,  and  that  if  the  bishop  wanted  to  go 
into  the  office,  he  should  accompany  him,  to 
see  that  he  did  not  take  the  other  seal,  or  that 
he  should  not  have  admission  into  the  office 
in  your  absence  ? — I  did  not  give  him  any  such 
directions:  all  I  directed  him  was  this,  to  be 
careful  leal  the  bishop  should  get  possession 
of  the  office  also. 

Did  you  give,  htm  any  directions  concern- 
ing the  key  F— i  think  it  was  in  writing  that  I 
sent  the  directions. 

Will  you  swear  you  never  directed  btra  any 
thing  concerning  the  key  ?— I  think  I  did  uot? 
mention  it:  but  the  key  must  be  included: 
I  gave  general  directions. 

Thank  you,  Mr.  Griudley,  that  is  what  I 
wanted.  The  bishop  had  taken  off  the  lock 
from  this  door,  and  had  another  key  made  for* 
it,  and  the  bishop  told  yon  that  this  was  none 
by  his  directions?— Undoubtedly. 

Did  he  not  tell  you  at  the  same  time  that 
the  key  was  there,  if  yon  wanted'  it  to  take 
any  papers  out  of  the  office  ?— He  did  not 

Nor  wrote  you  to  that  effect? — No. 

Nor  communicated  it  in  any  way  ? — I  can- 
not speak  to  that,  but  another  person  will/ 
A  message  was  sent  to  my  clerk  from  the  bi- 
shop, in  the  evening  after  the  riot,  by  Mr. 
Roberta. 

That  is  not  an  answer  to  my  question. 
Previous  to  the  time  of  your  coming  into  the 
office  by  force,  as  I  mean  to  contend  you  did,  • 
had  you  any  declaration  from  the  bishop,  that 
the  key  was  at  the  cathedral,  or  the  palace, 
and  that  you  might  have  it  ? — Positively  not. ' 

You  had  no  reason  to  think  that  you  could 
get  possession  in  any  other  way,  than  the 
way  you  had  recourse  to  ?— He  told  me  that  I 
should  noL 

Then  you  sent  for  your  three  servants;  are 
they  your  domestic  servants  ?— They  are  my 
domestic  servants. 

What  are  their  names  t—T wo  hired  ser- 
vants, and  the  other  is  my  blacksmith. 

You  call  your  blacksmith  your  domestic, 
servant? — I  said  I  had  two  hired  domestics, " 
and  the  other  was  my  blacksmith. 

Who  were  the  others  ?— Two  clerks. 

You  desired  them  to  bring  pistols  with 
them^  and  powder  and  shot,  did  not  you?— 
Yosv 

I  have  an  account  of  it  here,  I  knew-  a  good* 
deal  of  this  some  time  ago ;  you  shall  hear  of 
that  by*fljneVby ;  you  desired  them  to  get  pis- 
tols, and  powder  and  shot,  and  come  to  you  V 
— Yes. 

That  you  might  get  possession  of  the  office  ? 
— I  never  meant  to  make  use  of  pistols  to  get- 
into  possession ;  I  meant  to  defend  myself  if 
I  got  into  possession,  and  if  any  body  should ' 
attempt  to  ou9t  me*  todfelbnd'  myselr1  in  Hie-* 
possession; 
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Then  you  did  bring  pistols,  and  directed 
powder  and  shot  should  be  brought,  aod  they 
were  accordingly  brought  to  your— They  were 
not. 

Where  did  you  first  receive  the  pistols  ? — At 
Bangor  Ferry. 

From  whom  did  you  receive  them  ? — From 
Mr.  Jackson ;  and  then  I  put  them  into  my 
pocket  unloaded. 

When  Mr.  Jones  saw  that  you  had  entered 
into  the  office,  you  desired  the  blacksmith,  no 
doubt,  to  break  the  lock?— I  desired  them 
generally. 

After  you  had  got  access,  Mr.  Jones  put 
his  back  against  the  inner  door  of  the  office  I 
—Yes. 

For  the  purpose  of  preventing  your  opening 
that  also?   -So  it  appeared. 

Upon  which  youdirected  these  persons  that 
were  with  you  to  pull  him  out ;  you  endea- 
voured first  to  put  trim  out  yourself? — I  did, 
when  I  saw  the  bishop's  servants  running  up 
to  the  office. 

Upon  your  oath,  was  it  not  before ;  for  you 
said  the  bishop's  servants  ran  up  in  conse- 
quence cf  Rasbrook  calling  out  ? — Yes. 

Was  it  not  before  Rasbrook  called  out? — 
He  called  out  for  assistance,  when  I  was  in  the 
act  of  so  doing. 

.  Did  he  call  out  for  any  other  assistance  till 
you  endeavoured  to  pull*  him  out;  and  did  not 
the  bishop's  servants  come  in  consequence  of 
his  calling  out  for  assistance f—  Yes;  I  en- 
deavoured to  get  him  out,  he  struggled  and 
wrestled  with  me  j  if  the  other  door  had  been 
fairly  open,  I  think  I  could  have  put  him 
out. 

But  he  called  out  loud  ?— Yes. 

And  in  consequence  of  that,  Rasbrook  was 
the  first  man  that  came  up  P— Yes,  he  came 
up  very  near  the  steps :  I  told  him,  if  he 
advanced,  he  must  take  the  consequences. 

Do  you  mean  to  swear,  that  is  what  you 
said  to  him?  upon  your  oath,  did  you  not 
present  the  pistol  to*  him,  and  tell  him,  in 
plain  English^  you  would  shoot  him  ?— Did  I 
not  say  that,  in  my  original  examination:  I 
had  the  pistol  in  my  pocket? 

Did  you  tell  him  "it  was  empty  ?— No. 

Did  you  tell  bim  you  would  shoot  him  ? — 
Yes. 

Did  you  tell  him  you  would  shoot  him  with 
an  empty  pistol? — No. 

When  Rasbrook  came  up,  you  presented 
your  pistol  to  him  and  told  him  you  would 
shoot  him  ? — Yes ;  be  was  running  up  very 
near  to  the  office. 

Then  Mr.  Rasbrook  ran  away  ?— Yes. 

Probably  he  would  not  have  been  so  ready 
to  run  away,  if  he  had  thought  your  pistol  was 
not  loaded  ?— Probably  so. 
.  •  The  bishop  after  that  came  to  the  door  ? — 
He  did. 

You  told  the  counsel,  upon  your  original 
examination, that  when  the  bishop  was  at  the 
door,  you.  called  loud  enough  for  every  body 
to  hear  you,  that  you  were  determined  to  stand 


upon  your  defence  in  your  office— that  you 
then  loaded  your  pistols— that  after  you  marie 
fast  the  door,  you  called  out  that  you  were 
determined  to  defend  your  possession,  and 
they  must  come  in  at  their  peril,  if  they  at* 
tempted  to  come  in  by  force. — Were  not  your 
words,  "  that  you  were  armed,  and  were  de- 
termined to  maintain  your  possession,  and 
would  shoot  the  first  man  who  entered  by 
force?"— The  words  are  these :  When  I  heard 
this  loud  knocking  at  the  door,  I  loaded  one 
pistol  with  powder  and  shots,  not  a  ball ;  and 
I  mentioned  to  the  persons  at  the  door  (I  did 
not  know  who  they  were),  that  if  any  body 
forced  themselves  in,  or  attempted  to  force 
themselves  in,  that  they  would  do  it  at  their 
peril.  I  repeated  again,  that  the  pistol  was 
loaded,  that  I  was  armed  with  pistols  and  other 
weapons ;  that  if  they  forced  themselves  in, 
they  would  do  it  at  their  peril,  that  I  would 
shoot  the  first  man  that  entered,  that  I  would 
defend  myself  in  the  possession  of  my  office  ; 
or  to  that  effect. 

You  said-  you  were  armed  with  pistols  T — I 
said  so,  but  I  had  only  one;  my  clerk  had 
the  other  pistol. 

He  was  in  the  office  with  you  ?— Yes. 

And  that  you  said  loud  enough,  that 
every  body  on  the  outside  must  near?— . 
Yes:  and  then  somebody  outside  said, 
will  you  shoot  the*  bishop  ?  I  said,  No,  my 
lord. 

You  heard  a  voice,  desiring  to  be  admitted, 
which,  you  then  knew  was  the  bishop,  and 
you  opened  the  door?— Yes. 

How  many  persons  came  in  with  the 
bishop  when  he  entered  ?— I  cannot  tell. 

Did  any  body  come  in  with  him? — I  cannot 
say. 

Will  you  swear  he  desired  any  body  to  come 
in  with  him  ?— He  called  to  several  people  to 
remove  me. 

When  he  asked  admission,  did  he  bring  any 
thing  in  with  him,  or  make  use  of  any  expres- 
sion, calling  upon  others  to  follow  him  ?— I 
will  not  be  positive  that  he  desired  any  body 
to  follow  him  in. 

Did  the  bishop  say  to  fyou,  when  he 
came  in,  that  he  was  much  surprised  that  you 
should  proceed  with  that  force,  violence,  and 
tumult,  to  come  into  your  office,  when,  if  you 
wished  to  have  the  key,  it  was  lying  at  the 
palace  ?— No  such  thing. 

And  he  never  reprehended  you  for  using 
any  violence? — He  said, "  Fine  work !" 

Where  was  your  pistol  at  this  time  ?— la 
my  pocket.  . 

The  stock  of  your  pistol  was  out  of  your 
pocket  was  it  not?— No;  I  think  the  muzzle 
of  it  was;  I.dare^say  it  was;  I  am  sure  it 
must. 

What  other  arms  had  you  ?— None ;  I  only 
said  that  to  intimidate  them  from  breaking  in 
upon  me. 

Had  you  any  bludgeons  f— I  had  none. 

Will  you  swear  that  none  of  the  people 
who  came  in  with  you  had  bludgeons  ?— 
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and  others,  for  a  Biol. 

I  will  twesr  nothing  but  what  I  am  posi- 
tive of. 

What  are  you  positive  of  ?— I  think  they 
had  no  bludgeon. 

Nor  any  other  weapon?— They  had  a 
chisel  and  a  hammer  they  broke  the  door 
open  with. 

The  bishop  was  armed  with  his  handker- 
chief, we  find?— I  do  not  know  of  any  thing 
else. 

Did  you  see  any  arms  in  the  hands  of  any 
body  who  came  afterwards  into  the  office  ?— I 
did  not. 

Do  you  know  that  the  bishop  had  sent  for 
Mr.  Kyffin  a  magistrate,  before  he  came  in  P 
—No,  I  never  knew  any  thing  of  the  kind. 

When  did  he  send  for  him  f— I  heard  some- 
body say,  Is  Kyffin  sent  for?  or  to  that  effect ; 
and  he  soon  came  there. 

How  long  had  the  bishop  been  there  before 
Mr.  Kyffin  came  inf— It  was  sometime;  I 
think,  before  he  was  sent  for. 

When,  the  bishop  put  his  fist,  in  the  man- 
ner you  state,  had  he  his  handkerchief  in  his 
hand  ? — No,  he  held  his  fists  in  this  manner 
(describing  it,  as  in  his  original  examination) 
and  said,  be  would  turn  me  out;  be  was  run- 
ning stamping  about. 

In  a  great  passion,  as  you  describe ;  how 
long  was  this  alter  the  bishop  came  in  ?— Some 
little  time;  I  cannot  be  positive  as  to  the 
time  he  was  there. 

Did  you  hear  the  bishop  say  to  any  body 
round  him,  that  law  must  take  its  course  with 
you,  and  desired  them  not. to  interfere?— I 
did  not. 

When  Mrs.  Warren  and  the  ladies  came, 
they  ail  went  away,  I  understand? — Yes; 
and  the  bishop  much  against  his  will. 

You  loaded  your  pistol  for  the  purpose  of 
defending  your  possession  ? — I  did. 

And  you  were  determined  to  defend  your 
possession  with  them,  and  declared  that  pub- 
licly while  this  thing  was  going  onP—I 
made  no  secret  of  it.  I  mentioned  it  once, 
twice,  or  three  times ;  I  conceived  that  I  had  a 
right  to  do  it. 

You  say,  that  this  Mr.  Gunning,  the  minor, 
is  the  registrar— had  you  any  appointment 
from  Mr.  Gunning  ? — I  had  an  appointment 
from  the  bishop;  and  a  confirmation,  I  con- 
ceived, from  the  son. 

Had  you  a  written  confirmation  from'  the 
son? — I  had  not. 

Had  you  no  appointment  by  the  son?— I 
had  a  confirmation ,  it  was  with  bis  approba- 
tion ;  I  paid  him  his  rent 

His  approbation  w^as  signified  by  your  pay- 
inehia  rent  ? — From  what  he  spoke  to  me. 

Perhaps  it  may  be  an  impertinent  curiosity; 
but  I  should  wish  to  ask  you  whether  you 
ever  saw  this  book  (showing  the  witness  a 
pamphlet)? — I  have  seen  some  of  these 
pamphlets. 

You  have  read  it,  probably  ?— I  believe  I  have. 

You  doubt  h,  perhaps  ?— Not  in  the  least 

Did  you  ever  see  it  in  manuscript  f— No. 
II 
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Nor  any  part  of  it? 

Witnett*— Any  part  of  it  ? 

Mr.  Erskine.— Yes,  any  part  of  it?— No,  I 
did  not. 

Mr.  Adam. — I  am  at  a  loss  to  know  whai 
this  is. 

Mr.  Justice  Heath.— His  seeing  it  in  ma- 
nuscript, if  it  were  a  libel,  would  not  impli- 
cate him. 

Mr.  Ertkine.-—!  may  try  the  witness's  credit 
with  the  Jury;  I  am  going  to  contradict  him. 
You  never  saw  any  part  of  it  in  manuscript?— 
No;  I  had  two  myself,  one  delivered  to 
me  in  London,  another  sent  down  into  the 
country. 

You  did  not  know  that  such  a  work  waa 
writing  till  it  was  sent  to  you— have  a  care; 
go  gently  ?— You  need  not  caution  me  ;I  have 
only  to  tell  you  this,  that  it  was  mentioned 
in  the  public  paper,  that  a  pamphlet  against 
the  bishop  was  shortly  intended  for  the  press 
lastvear, 

Then  it  was  only  through  the  medium  of 
the  public  news-paper  that  you  knew  that  a 
pamphlet  was  in  agitation  against  the  bishop 
of  Bangor  ?— That  was  the  way  I  first  came  to 
know  it 

As  you  have  read  the  pamphlet,  you  will 
see  there  is  a  private  correspondence  between 
the  bishop  and  you,  stated  in .  that  pamphlet; 
— There  is. 

How  did  it  happen  that  this  correspondence 
got  into  the  hands  of  any  body  who,  without 
your  knowledge,  composed  this  pamphlet  ? — 
It  was  not  without  my  knowledge. — Some  cir. 
cumstances  attending  my  resignation  of  the 
office  under  the  bishop,  his  lordship's  conduct 
towards  me,  and  several  other  circumstances, 
made  it  necessary  for  me  to  make  it  known 
bow  it  was ;  and  I  gave  an  account  to  several 
of  my  friends. 

js  that  any  part  of  it,  "  General  Grindley's 
expedition  into  the  office?" — Not  in  that 
manner ;  I  told  the  plain  truth  as  to  ge- 
neral, or  adjutant,  I  know  nothing  of  that 
kind. 

You  only  furnished  these  letters  ?— I  deli- 
vered an  account  to  several  friends,  of  the  bi- 
shop's conduct  towards  me. 

But  you  had  no  idea  that  they  would  find 
their  way, into  the  shape  of  a  pamphlet,  to 
be  circulated  through  Wales?— Not  in  the 
least. 

You  had  no  idea  of  that,  till  the  book  was 
sent  you?— Not  at  all.  When  I  saw  it 
here,  I  knew  it  must  be  by  somebody  that  had 
seen  the  account  which  I  had  written.  For 
the  bishop  had  proposed  that  I  might  act, 
with  respect  to  some  matters  iu  Wales.  \u 
consequence  of  that,  I  did  act :  and  afterwards 
he  would  not  surfer  me,  nor  allow  me,  which 
compelled  me  to  take  the  steps  I  did ;  and  in 
justification  of  my  conduct,  I  did  make  this 
known. 
You  gave  copies  of  ycur  letters. — I  did. 
And  there  they  are?— I  do  not  know  that 
they  are  here  exact.    I  nevercompared  them. 
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Did  you  see  any  of  these  pamphlets  in 
Wales?— I  have  beard  of  a  great  many  of 
thera. 

Did  you  see  them  in  circulation  in  Wales, 
before  this  bill  of  indictment  was  preferred  ? — 
No ;  yes,  I  believe. 

You  seem  now  to  be  in  doubt;  are  you  in 
any  doubt  about  that?— I  am  not  positive 
whether  they  were  before  or  after ;  I  really 
cannot  tell,  upon  my  oath. 
.  But  about  that  time  you  saw  tbem  in  cir- 
culation ?,— About  that  time. 

•  In  pretty  large  circulation,  I  believe  ? — I 
do.not  know ;  the  one  that  was  sent  to  me  in 
the  country — there  were  several  others  in  the 
same  parcel— I  immediately  ordered  that  pam- 
phlet to  be  locked  up. 

Was  that  before  the  indictment  was  pre- 
ferred?— I  rather  think  after,  but  I  cannot  be 
positive  about  that. 

Nor  who  wrote  this  pamphlet^  you  do  not 
know  of  course? — I  do  not  know. 

Who  might  you  rive  the  copies  of  your  let- 
ters to  ?— To  several. 

Who  were  they?— I  think  to  a  Mr.  Wil- 
liams, of  Treffos. 

Who  else  ?— I  showed  them,  and  gave  thera 
to  many  of  my  friends. 

Did  you  rive  copies  to  any  body  else  ? — I 
do  not  recollect  that  I  did. 

Mr.   Samuel  Grindley  re-examined  by  Mr. 
Manley* 

Had  yon  any  message  from  the  bishop,  be- 
fore the  riot  was  committed,  that  the  key  was 
at  the  palace  for  you  ?— Positively  none. 

I  think  you  said,  in  your  original  examina- 
tion, that  after  you  had  turned  Mr.  Jones  out 
of  the  office,  you  had  been,  for  about  a  quar- 
ter of  an  hour  before  the  bishop  came,  in  quiet 
possession  of  it? — Yes. 

Then  the  bishop  came  and  said,  "  Turn 
them  out  ?" — Yes,  after  ho  came  in. 

My  friend  has  asked  you  about  this  appoint- 
ment: You  paid  the  bishop,  for  the  use  of 
the  minor,  the  rent,  from  time  to  time,  of 
seventy  pounds  a  year  ? — Yes. 

•  Now  about  these  letters:  Did  you  deliver 
these  letters,  and  communicate  what  had 
passed  between  you  and  the  bishop,  to  your 
friend,  with  a  view  of  vindicating  yourself? — 
Yes,  that  was  my  motive :  The  curiosity  of 

•  many  was  so  much  excited,  that  I  was  enquir- 
ed of  how  it  was,  and  I  thought  it  necessary 
Jo  do  so. 

And  you  did  it  with  that  view,  and  nothing 
else?-r-Yes. 

.  Mi.  £rafc*i*>-Did  you  see  this  gentleman 
(Dr.  Owen)  in  the  room  before  the  bishop  left 
the  room?— J  have  swom  it,  and  I  repeat  it. 

By  tjse  room  you  mean  the  office?— Yes. 

John  Sharp*  sworn.— Examined  by  Mr.  Ellis. 

On  the  seventh  of  January  were  you  in  the 
reristsar's  office,  with  Mr.  Grindley?— Yes. 
•  Do  yoa  meolitct  the  bishop  admitting  to 
Mr*  Grisattey,  that  ha  had  given  directions  lor 
breaking  into  the  registrar's  office  ?— Yes, 


Did  you  attend  Mr.  Grindley  and  some  of 
his  servants  to  the  registrar's  office  upon  the 
morning  of  the  eighth  ? — I  did  Dot. 

Did  the  bishop  tell  Mr.  Grindley  that  he 
might  have  the  key  of  the  office  if  he  chose  to 
send  for  it?*— On  the  contrary,  he  refused, 
and  said  he  should  not  have  admission  into 
the  office. 

John  Skarpe  cross-examined  by  Mr.  Flumer. 

I  believe  you  are  the  clerk  that  was  left  at 
Bangor  when  Mr.  Grindley  went  away. — No. 

Who  was  theclerkthat  was  left?— Prichard. 

Had  you  the  possession  of  the  key  ?— I  had. 

You  had  the  key  of  this  office  in  the  ab- 
sence of  Mr.  Grindley  ?— It  was  delivered  to 
me  by  the  clerk  in  the  office  on  the  7th  of 
January. 

How  long  had  it  been  in  your  possession  ? 
— In  the  evening  of  the  6th  of  January  I  got 
possession  of  the  key  from  Mr.  Dodd,  and 
kept  possession  of  it  all  the  7th. 

Vou  had  not  it  before  the  evening  of  the 
6th  ?— I  kept  possession  of  the  key  on  the  7th, 
which  was  8  holiday. 

Before  that  time  it  was  in  the  possession 
of  Mr.  Dodd?—  Yes. 

After  it  was  delivered  over  to  yoa  were 
not  your  directions,  not  to'  let  the  bishop 
have  the  key  ? — Undoubtedly ;  the  objfect  of 
my  having  the  key  was  to  prevent  Mr.  Do'dd, 
who  wc  thought  might  be  prevailed  upon  to 
deliver  up  the  key,  in  consequence  of  what 
had  passed  with  respect  to  the  seals. 

Thinking  that  Dodd  would  not  be  so  much 
to  be  relied  upon  to  keep  the  key  from  the 
bishop  as  you,  it  was  for  that  purpose  deli- 
vered to  you  ? — I  so  understood. 

I  believe,  after  you  had  got  possession  of  it, 
for  the  purpose  you  have  described,  to  pre- 
vent the  bishop  having  it,  fearing  he  would 
make  some  improper  use  of  it,  after  that  time 
the  bishop  sent  to  you  for  the  key,  and  you 
refused  it  ?— It  was  for  the  purpose  of  pre- 
venting him;  because  Mr.  Grindley  had  a 
number  of  private  papers  there,  independent 
of  the  archives  belonging  to  the  registrar  of- 
fice. 

These  private  papers  did  not  relate  to  the 
office,  but  were  private  papers  of  his  own  ?— I 
do  not  know  what  tbey  were,  they  were  in  a 
private  desk  of  his  own. 

Was  that  desk  locked?— Yes, 

So  he  was  afraid  the  bishop  should  break 
open  that  lock,  and  take  away  his  private  pa- 
pers ?— I  cannot  suppose  that. 

This  private  desk  was  locked ;  and  the  pro- 
ceedings of  the  courts,  and  the  wills,  all  the 
public  documents  of  the  court,  were  in  that 
office?— They  were  under  lock  and  key;  but 
I  believe  the  keys  were  kft  in  the  locks  ;  they 
were  all  in  places  for  public  security. 

After  you  had  got  the  key,  (fid  not  the  Iff* 
shop  send  to  you,  to  desire  to  have  the  key, 
and  you  refused  him?— Ike  first  person- that 
applied  to  me  was  Mr.  Dodd,  who,  1  believe, 
had  been  down  along  wife  the  bisbsf :  he  ap- 
plied to  me  for  the;  key. 
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For  the  bishop  ?~Yes,  for  the  bishop. 

Did  he  say  it  was  for  the  bishop  ?— I  be- 
lieve it  was. 

At  what  tune  of  the  day  was  that  ?*— At 
noon,  on  the  6th:  it  was  a  day  prior  to  the 
braking  ioto  the  office. 

Did  you  at  any  time  send  the  key  to  the 
bishop?— I  did  not:  my  directions  were  to 
the  contrary. 

Whether  what  you  did  was  net  in  pursu- 
ance of  the  directions  you  had  received  from 
Mr.  Grindley  ?— Undoubtedly  so. 

MnSharpe  re  examined  by  Mr.  Ellis, 

Did  Mr.  Grindley  give  you  any  other  direc- 
tions respecting  this  key,  but "  to  take  care  ?" 

Mr  Enkine. — lie  refused  to  deliver  the  key 
to  the  bishop :  he  had  the  key  on  the  6th,  he 
kept  possession  all  the  day  on  the  6th,  and  on 
the  7th  cave  it  to  Mr.  Grindley. 

Mr.  Adam. — Was  it  on  the  dth  you  were 
asked  for  it? 

Witness. — It  was. 

Thomas  Prickard  sworn.— Examined  by  Mr. 
Adam. 

What  are  you  ?-— A  clerk  to  If  r.  Grindley. 

Were  you  a  clerk  to  Mr.  Grindley  in  Janu- 
try  last  ? — I  was. 

Were  you  at  Bangor  upon  the  6th,  7th  and 
Btli  of  January  last?— I  was  there  upon  the 
8th. 

In  the  morning  of  the  8th  ?— -Yes. 

You  know  the  situation  of  the  office  of  the 
rerisfrar  there?— Yes. 

It  has  a  lobby  to  it,  has  it  not ;  there  is  a 
flight  of  steps  up  to  the  porch  ?--Yes. 

There  is  a  door  to  that  porch  ? — Yes. 
Were  you  there  at  the  time  the  door  was  shut  ? 
—I  was. 

Whom  did  you  go  with  ?— With  Mr.  Grind- 
ley, and  one  of  his  clerks,  and  three  of  his 
servants. 

You  got  the  doors  opened,  and  went  into 
the  office?— Yes. 

When  you  got  into  the  office,  did  Mr. 
Grindley  give  you  any  directions  how  you 
were  to  conduct  yourselves  ?— Yea  t  the  bi- 
shop's agent  came  there  before  we  got  the 
door  open. 

What  is  his  name  ? — Mr.  Jones. 

You  put  htm  out?— Yes;  Mr.  Grindley  did. 

After  he  was  gone,  what  did  you  do? — 
Forced  open  toe  inner  door,  the  door  of  the 


Then  Mr.  Grindley,  and  you,  and  those  who 
**re  with  him,  went  in  ?— Yes. 

What  was  done  to  the  outer  door  ?— It  was 
fetened  by  one  of  the  men. 

When  you  got  into  the  office,  what  was 
done  to  the  inner  door? — It  was  left  open. 

How  long  had  you  been  in  the  office  before 
wy  body  came  ?~ About  a  quarter  of  an  hour, 
I  believe :  I  cannot  tell  certainly. 

What  passed  when  any  body  came?— There 
^n  a  loud  knocking  at  the  door:  I  kept  on 
the  inside  of  the  office. 

VOL.  XXVI. 


When  this  knocking  came  at  the  door,  did 
you  hear  an  v  voice  ?— Not  at  first. 

Afterwards  what  did  you  hear?— I  heard 
somebody  say >  ",Open  the  door!"  but  they 
continued  knocking  a  good  while  before  that. 

Was  there  a  bawling  at  the  door?— Not  at 
first. 

Was  there  at  any  time  ? — Yes,  some  per- 
sons cried  out, "  Open  the  door !" 

What  did  Mr.  Grindley  do  upon  that?— 
He  walked  towards  the  door. 

Did  he  afterwards  open  the  door?—He  ask* 
ed  who  was  there  first;  nobody  answered  di- 
rectly—he  asked,  I  believe,  a  second  time, 
who  was  at  the  door — he  told  them,  if  they 
burst  the  door  open  he  would  shoot  them — 
or  something  ot  that  kind.  They  continued 
knocking  at  the  door,  and  somebody  cried 
out,  "Open  the  door!"— Mr.  Grindley  in- 
quired who  was  there ;  at  last  somebody  call- 
ed out,  "Will  you  open  the  door  to  the  bi- 
shop of  Bangor?"  Mr.  Grindley  said,  "  I  will 
open  the  door. to  your  lordship," — and  the 
door  was  opened. 

Before  the  door  was  opened,  had  Mr. 
Grindley  given  any  direction  to  you,  and  the 
other  persons  within,  how  you  should  conduct 
yourselves  ?— He  told  us  to  keep  in  the  office, 
and  not  to  come  out,  and  to  sit  there  quiet. 

When  the  bishop  came  in,  what  happened? 
—He  seemed  to  be  in  a  very  violent  pas- 
sion ;  he  followed  Mr.  Grindley  into  the  of- 
fice, and  he  clenched  his  fists  tn  this  manner 
[describing  it,  his  hands  hanging  down  by 
Lis  sides]— and  said  to  Mr.  Grindley,  "  Fine 
work !  fine  work !"-  -Mr.  Grindley  said, "  So 
it  is  my  lord,  breaking  open  my  office  in  this 
manner." — "  Your  office  (said  the  bishop)  you 
have  nothing  to  do  with  it ;  you  have  no  bu- 
siness here,  I  insist  upon  your  going  out !" — 
Mr.  Grind  lev  said,  he  would  not  go  out,  that 
he  had  a  right  to  be  there,  and  he  would  main- 
tain his  right ;  that  he  would  pay  due  respect 
to  his  lordship.-— The  bishop  was  walking 
backwards  and  forwards  in  a  very  great  pas- 
sion ,  as  I  thought.  Mr.  Grindley  seated  him- 
self down  by  a  desk — Mr.  Roberts  the  chap- 
lain, Dr.  Owen,  Mr.  Jones,  and  Mr.  Williams, 
soon  followed  him. 

They  are  the  defendants? — Yes. 

How  did  they  behave  themselves  ?— Very 
riotous. 

What  did  they  do?— The  bishop  told  the 
chaplain,  that  Mr.  Grindley  threatened  to  shoot 
him.  The  chaplain  began  to  swagger,  and 
said,  if  he  would  shoot  any  body  he  might 
shoot  him ;  he  challenged  Mr.  Grindley  to  re- 
tire, which  he  refused  at  that  time,  he  said  he 
had  something  else  to  do,  or  something  of 
that  kind,  but  he  was  at  bis  service  another 
time.  .  Mr.  Grindley  was  walking  backward 
and  forward. 

Do  you  remember  a  person  of  the  name  ef 
Roberts,  a  servant  of  Mr.  Grindley  ?— Yes. 

Do  you  remember  a  person  of  the  name  ef 
Robert  Davis,  a  servant  of  Mr.  Grindley?— 
Yes.  •" 
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Was  any  thing  done  to  either  of  them  ?— 
One  of  them  asked,  Who  are  these  fellows  ? 
who  are  these  ruffians  ? 

Who  asked  that  ?— The  chaplain,  or  some- 
body else ;  he  said,  who  are  these  ruffians  ? 
Mr.  Grindley  said,  they  were  quiet  enough. 

Did  they  continue  quietly  aU  this  time  ? — 
Yes. 

Was  any  thing  done  to  these  men  ?— The 

-bishop  went  up  to-  William  Roberts,  and  laid 

hold  of  him  in  this  manner  [taking  hold  of 

.  bis  shoulder]  and  pushed  him  towards  the 

^oor—he  laid  hold  of  the  bishop's  band,  and 

.  disengaged  himself,  and  went  farther  on  into 

fheoupe. 

Was  any  thing  done  to  Robert  Davis  ?— I 
did  not  see  any  thing  done  to  him. 

Did  you  see  any  thing  else  done  by  any 
ether  of  the  defendants ?— Mr.  Kyffin,  the 
magistrate,  came  in  soon,,  and  asked  what  was 
the  matter  ?  Mr.  Grindley  said  he  did  not 
know;  that  the  bishop  came  in,  and  his 
chaplain  followed. 

Was  the  bishop  there  at  that  time? — Yes ; 
that  he  came  with  his  chaplain  and  a  great 
number  of  men,  and  that  he  did  not  know 
what  was  the  matter. 

How  many  people  might  be  collected  to- 
gether at  this  time?— I  cannot  tell;  there 
'  might  be  forty  people  outside. 

What  put  an  end  to  this  ?— Mrs.  Warren 
■  came  into  the  office  to  endeavour  to  take  the 
bishop  away ;  she  laid  hold  of  his  hand. 

Din  he  go  with  her  immediately  ? — He  did 
not;  he  pulled  his  band  from  her,  at  that  time 
she  laid  hold  of  him,  and  took  him  out,  but 
be  did  not  go  out  immediately ;  they  bad  him 
out  at  last 

Thomas  Prichard    cross-examined    by  Mr. 
Leycetter. 

You  have  told  us  all  that  passed,  have  you  ? 
.  because  you  are  sworn  to  tell  the  whole  truth, 
and  you  have  done  so,  I  take  for  granted? — I 
cannot  recollect  every  word  that  passed. 

Bat  you  have  told  us  the  principal  circum- 
.  stances  that  passed  ? — I  believe  so. 

You  have  told  us  all  that  Mr.  Grindley  did 
at  the  beginning :  As  I  understood  you,  the 
first  time  Mr.  Grindley  talked  of  shooting, 
was*  when  there  was  a  rapping  at  the  door ; 
be  asked  who  was  there,  and  said,  if  any  body 
-  attempted  to  come  in  by  force  he  would  shoot 
them ;  that  was  the  first  time  he  talked  of 
making  use  of  his  pistols,  was  not  it  ?— No,  I 
believe  not. 

You  had  beard  him  before, had  you?— Yes, 
when  the  bishop's  steward  came. 

The  first  thing  that  happened  was  Mr. 
Jones,  the  bishop's  agent,  coming  in,  I  be- 
lieve t— Yes. 

When  Mr.  Jones  came,  Mr.  Grindley  at 
.tpjnptedto  turn  him  out,  did  not  he?  and 
they  had  a  violent  struggle?— Yes ;  but  there 
were  no  blows. 

Mr.  Grindley  was  endeavouring  to  thrust 
Jrim  out  ?— Yes. 


But  Mr.  Grindley  ,frst*fidllaidfoaM  of  him 
to  thrust  r  im  out  of  the  office,  that  was  the 
beginning? — Yes,  I  believe  it  was ;  he  placed 
himself  with  his  back  to  the  inner  door. 

The  rest  were  sitting;  perfectly  quiet,  and 
you  were  quiet  all  the  tune?— I  did  not  touch 
aim. 

They  were  ail  perfectly  quiet?— After  that 
Mr.  Jones  came  in  again. 

1  am  speaking  of  Mr.  Grindley  and  his  peo- 
ple; you  were  ail  perfectly  quiet;  bad  yon 
any  of  you  a  pistol  r— Yes,' I  had  *  pistol. " 

So,  JJlr.  Grindley  directs  you  to  n*  Perfectly 
quiet,  and  puts  a  pistol  into  your  hand? — ft 
was  an  empty  pistol. 

And  there  was  no  powder  and  shot  there*? 
—  I  had  none. 

There  was  no  powder  and  shot  therei — In- 
deed I  had  none, 

There  was  none  there?— 'Mr.  GstncHe* 
loaded  his  pistol. 

Was  there  no  powder  and  shot  there,  except 
what  Mr.  Grindley  used  to  load  his  pistol 
with  ?— I  had  none,  nor  had  any  of  |he  others 
that  I  know  of. 

When  the  bishop  came  in,you  say  he  walk- 
ed backwards  and  forwards,  with  his  hands- 
clenched  in  this  position  [describing  it,  his 
hands  hanging  down  by  his  sides]  ?— Yes.    » 

Apparently  in  a  passion,  and  saying—'4  Fine 
work  r—  Yes. 

Walking  about  with  his  hands  down  in  th» 
manner  [describing  it  as  before]?—!  cannot 
say  they  were  so  all  the  time. 

But  when  he  came  in,  you  say  the  bishop 
held  his  hands  in  that  manner,  with  his  bands 
clenched,  and  said.  "  Fine  work  ?" — Yes.     • 

When  you  said  they  behaved  riotously,  you 
have  told  us  all  that  passed,  and  what  you 
understood  to  be  riotous,  was  the  bishop's  be- 
ing in  a  passion  ? — Yes. 

You  say  some  one  asked  who  these  roffians 
were?  Who  made  use  of  that  expression,  you 
do  not  know  ?—  I  am  not  very  sore. 

Upon  your  oath,  was  doctor  Owen  in  the 
office  at  tne  same  time  with  the  bishop  ? — Yes, 
I  believe  he  was. 

Will  you  swear  it  positively  ?— I  believe  he 
was. 

Before  you  said  positively,  now  will  yon 
swear  positively,  that  be  was  there  at  the  same 
time  with  the  bishop  ?— To  the  best  of  my  re* 
collection  he  was. 

Do  you  recollect  enough  to  swear  positively 
one  way  or  the  other?— I  believe  he  was. 

Will  you  swear  positively  that  he  was?  do 
you,  or  not,  recollect  with  sufficient  certainty 
to  swear  it  positively  ?— I  believe  he  was  there. 

Then  you  will  not  swear  positively?— He 
was  there  I  believe  at  the  same  time  that  the 
bishop  was. 

You  will  say  no  more  than  you  believe.  It 
was  a  marketrdaj ,  was  not  it,  at  Bangor  P — 
No;  the  market  day  is  on  a  Saturday,  this 
was  on  a  Friday. 

Was  it,  or  not,  market  day  at  Banger?— I 
believe  not. 
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Bp  yoeilvo  at  Bengorr— No ;  Saturday  is 
tte  neerfceftHMy  ttmt. 

WiH  yposwear  that  Satnrdmrisrthe  mftrkrt- 
day  at  Bangor?— Yes;  they  keep  a  matket 
othpcob  ueiuieay. 

Witt  year  swear  that  Friday  is  not  the  mat* 
Jta-dey  ?— They  imjfht  sett  batchers  meat,  or 
etwMtmiv  of  tmft  kind: 

Are  ybir  coming  hereto  swear  to  what  yofr 
know>,  or  what  yon  do  mm  know?  what  day 
it  the  market-day  ?— Saturday  is  a  marked  day 

Yea  understand  what  is  meant  by  the  mar- 
tot-day,  db  nbryeu  ?— Yes; 

WiftyMf  sweur  now,  once  more,  that  Friday 
is  not  the  market- day,  why  every  body  knows 
meant  by  the  market-day?—  Yes,  I 


Then  will  you*  fweaf  that  Friday  if  not  the 
mailBef  day?— Ft  is  Saturday,  to  the  best  of 
my  knowledge; 

Doyoo  kriewwfeetfcevfrrs^not?— lam 
not  very  sure; 

At*  ydu  air  eereMW  rfbbut  the  rest  you  have 
been  swearing  to,  as*you  are  about  the  market* 
day— t  ask  yotf,  upon  your  oath,  whether  it 
wa»  not  ma>fcet-tiay— whether  the  several 
peep  to  that  Came  trfp,*  did  not  come  out  of  ci*. 
rioslty*— They  did1  not  all  come  from  toe 


These  fbtty  people  did  not  come  with  the 
bishop?— I  do  not  know  from  where  they 


jftaas*  Prichard  re-examined  by  Mr.  Adam. 

YoofforietrtSMe  in  Bangor?— No. 

Yon  are  an  engrossing  clerk  to  Mr.  Grind* 
ley?— rani  employed  in  his  office. 

Have  ytMrany  particular  reason  to  know  any 
thing  about  the  market-day,  one  way  of  an- 
othet  *-l  rea%  fbfget. 

John  Thomai  sworo. — Examined  by  Mr. 
ManUy. 

Whit  are  you  ?— A  writer'of  Mr.  Grincflcy's. 

Were-  yotr  wftW  Mr.  Grindley,  at  ftangor, 
on  the1  morning  in  which  he  took  possession 
of  ttuVoffiee?— Yes. 

We  are,  told  it  was  about  nihe  or  ten  in  th* 
morning?— Yes. 

After  you  had  broke  or>en  the  door,  what? 
did  you  do  to  the  outer  door,  after  vou  got  in 
possession  of  the  office,  ?— Fastened  the  outer 
deo*  With  ate  hUh' wedge: 

After  yotr  had  fastened  yourselves  in,  how 
long  did  you  continue  in  the  office  before  you 
fcMaaybod'yatthe  door?— We  continued 
tbere'sdMHit'ft'  quartet  of  an  hour. 

Did  you  hear  a  noise  at  the  door  then? — 
Ye*,  I  heart' a  rapping  at  ihe  outer  door. 

Did  Mr.  Grintrffey  say  any  thing  upon  that 
rapping,  or  dd1  any  thing?— Mr.  Grindley 
wfttecTwbd  was  there*;  some  person  there  said; 
open  the^dof;  then  Mr.  Grindley  charged  his' 
pistol  with  powder  and  shot. 

HaVWg  tf  difcfeeft  it;  did  he  say  any  thing 
before  he  opened  the  door  to  the  persons  out-' 


side?— He  saW  that  he  wi*  armed,'  and  arry 
persons  that  forcibly  entered  in,  be  woUh* 
shoot  them. 

Did  he  say  that  out  aloud,  so  that  persons  - 
might  hear  rt  without  tftft  door  f— Yea,  he  was 
close  to  the  door  when  he  said  it.  - 

What  day  itfmarkeVday  at  Bangor?— Fri- 
day. 
Perhaps  yew  are  *  nfltrv*  of  Bkngorf— No. 
Do  you  live  near  it  ? — No. 
When  Mt.  Grindley  smi,  if  you  forcibly 
open  the  door  I  will  shoot  any  person  that 
does  it;  wits  that  said  once  or  twice,  or  after**  ? 
—He  said,  yotr  wilt  not  shoot  me  5  open  the' 
door  fo¥  the  bishop  of  Bangor ;  Mr.  Gfind»ey 
sakl,  yes,  my  lord,  I  will  operi  w  yourtord* 
ship ;  the  door  was  opened. 

When  the  door  was  opened,  did  mry  boto 
come  into  the  office  ?— The  bishop  entered  m. 
What  state  of  mind  did  he  appear  to-be  a* f' 
— In  a  violent  rage ;  he  came  in  stamping  h1a> 
feet';  he  walked  towards  Mt.  GrhttHey,  and 
said,  fine  work,  fine  work  i— Mr.  Grindtof* 
repeated,  yes,  fine  work,  in  breaking  open 
my  office;  whoever  did  it  si  tall  repent  it. 

What  did  the  bishop  do  farther'  ?— Th*  b£ 
shop  said,  «'  Your  office !  you  have  no  right  W> 
he  here,  you  must' quit  it  immediately;"  or 
Words  to  that  effect.    Mr.  Grindley  said,  hw 
had  a  right  to  be  there.    The  btehoo  conti- 
nued to  he  in  a  rage  there  all:  the  while. 
•  How  did  he  show  that  he  was  in  a  **££--' 
He  was  snunpinghts  feet, arid  wamingafceot : 
he  went  towards  Mr.   Grindley  very  ofteny 
as  if  he  had  a  mind,  as  I  thought,  to  coffer 
him. 

Ho*  did  he  HoM  Ms  hands,  when  you  say* 
you  thought  he  meant  to  collar  him  ?—Hi^ 
hands  were  clinched,  and  he  was  Walkiog 
about  crose  to  Mr.  Grindley. 

Do  you  recollect  what  he  said  beside*  ?— 
No. 

Do  you  know  Dr.  Owen  ?— Yes. 

Did  you  see  the  bishop  do  any  thing  to  any 
of  the  persons  that  were  there?— Yes;  to  one* 
William  Roberts;  he  ordered* 'his  people  to 
turn  him  out,  and  desired  that  he  would  make 
out;  he  fastened  at  his  collar,  and  grappled  at 
him,  and  wanted  to  posh  him  towards  the 
door;  upon  this  William  Roberts  took  holde* 
his  hand,  and  disengaged  himself,  got  clear 
from  him. 

Did  you  see  him  do  any  thing  to*  any  other 
person  ?— No. 

Did  you  see1  hhti  do  any  thing  to  Robertf 
Davis  ?— No. 

Did  you  see  Dd  Owen  there  ?— Yes. 

What  time  did  he  come  there?— I  camlet* 
tell. 

Was  he  there  befort  the  bishop  went  awajr  ? 
—Yes. 

How  long  before  the  bishop  went  away  nac7 
he  been  there  ?«y-Sbnietime  before  the  bishop 
went  away. 

Did  you  beer  him  say  or  do  any  thing  r— . 
No;  he  was  in  a  great  passion,  talking  or1 
doing  something  or  other;  taUiingand  latigh- 
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ing;  and  talking  in  very  high  words,  like  the 
rest  of  tlicm. 

And  that  was  before  the  bishop  went  away  ? 
—Yes. 

Do  you  recollect  any  of  those  high  words  ? 
—I  do  not  recollect. 

Was  the  reverend  Mr.  Roberts  there?— 
Yes. 

How  soon  did  he  come? — lie  came  soon 
after  the  bishop. 

Did  he  come  before  Dr.  Owen,  or  alter 
him  ? — Before  Dr.  Owen. 

When  the  reverend  Mr.  Roberts  came,  what 
did  he- say  or  do?— He  came  in  very  violent, 
with  his  fist  clinched,  and  in  an  abusive  and 
riotous  manner ;  and  said,  he  would  turn  us 
out.  The  bishop  told  Mr.  Roberts  that  Mr. 
Grindley  was  armed  with  pistols.  Then  he 
held  his  coat  open,  and  said,  if  you  shoot  any 
body,  shoot  me ;  then  be  challenged  Mr. 
Grindley  to  retire. 

What  was  he  to  retire  for  ?— To  retire,  as  I 
thought,  to  fight. 

Where  was  he  to  retire  to  ?— He  wanted  him 
to  retire,  pointing  with  his  hand  out  of  doors, 
and  he  pointed  his  bead  on  one  side,  as  if 
challenging  him  to  come  out. 

What  did  Mr.  Grindley  say  to  that  ?— He 
declined  coming  then,  but  he  should  be  ready 
at  his  service  at  another  period. 

Was  the  bishop  present  at  this  time? — He 
was  present. 

And  heard  what  Roberts  said  ? — He  was  in 
the  office. 
Mr.  Roberts  is  his  chaplain  ?— Yes. 
Did   you   see   the    reverend   Dr.   Owen 
there  ?— Dr.  Owen  was  not  come  in  at  that 
time. 

Did  you  see  John  Williams  there  ?— Yes. 
The  reverend  Mr.  Williams,  how  soon  did 
he  come? — He  was  there  at  the  beginning. 
Before  or  after  Mr.  Roberts  ?— Alter. 
What  did  he  do? — He  was  there  among 
the  rest,  talking  this  and  that,  and  wrangling 
there;  there  was  a  great  noise  amongstathew. 
Did  you  see  Thomas  Jones  ? — Yes. 
Was  he  there?— Yes. 

When  did  he  come  ? — Soon  after  the  bishop. 

Did  Thomas  Jones  come  before  Dr.  Owen, 

or  after  ?— I  think  he  came  before  Dr.  Owen. 

Have  you  the  least  doubt  whether  Dr. 

Owen  was  there  before  the  bishop  went  away  ? 

—He,  was  there  before  the  bishop  went  away. 

How  long  might  they  stay  there,  in  the 

whole? — An  hour,  or  thereabouts. 

Were  there  other  persons  about  the  door  ? 
—There  were  a  great  number  of  persons  about 
the  door. 

Did  any  of  the  by-standers  do  any  thing  ? — 
One  of  the  by-standers,  when  the  bishop  said, 
turn  the  people  out,  turn  them  out— one  of 
them  at  last  advanced  into  the  inner  office, 
and  said  to  (he  others  in  Welsh,—*'  Shall  we 
take  hold  of  them  P  come,  come,  let  us  take 


hold  of  them," — Mr.  Grindley  moved  from  '  Grindley  ? 


Grindtey's  servants  and  persona*— Mr.  Grind- 
ley ordered  them  to  go  to  the  window,  but  that, 
they  should  not  go  out.  Mr.  Grindley,  when 
he  saw  the  man  advancing— 

What  was  that  man's  name? — I  do  not 
know:  upon  the  man  advancing  in,  Mr. 
Grindley  said, peace  is  what  I  want;  I  shall 
not  quit  this  office.— He  said,  peace  was  what 
he  wanted,  and  this  office  was  nis  castle. — Mr. 
Grindlev  laid  his  hand  upon  his  pistol,  upon' 
which  the  man  retreated. 

The  man  that  had  said,  "  Shall  we  turn 
them  out?"— Yes. 

Did  any  persons  come  there  to  the  bishop 
afterwards;  did  you  see  Mrs.  Warren  there P 
—Yes. 

How  was  the  bishop  got  out  of  the  office  P 
— Mrs.  Warren  came  into  the  office  with  two 
ladies  requesting  him  to  come  out. 

Did  he  go  out  upon  her  requesting  him?— 
He  did  not ;  he  was  not  inclined  to  go  oat. 

What  temper  was  be  in  at  that  time? — He 
was  in  a  violent  rage  all  the  time;  he  would 
not  go  out  at  first— he  mentioned  that  Mr. 
Grindley  had  pistols,  that  he  was  armed — I 
believe  she  was  a  little  alarmed ;  then  she 
took  hold  of  his  hand,  and  then  took  him 
by-  his  arm  and  wanted  to  take  him  out, 
but  he  struggled  from  her,  and  would  not 
go ;  he  wanted  to  talk  more  with  Mr.  Grind- 
ley; they  were  talking  one  amongst  another, 
all  of  them. 

He  did  go  out  soon  afterwards,  I  believe?— 
He  did. 

Did  the  rest  of  the  clergy  go  with  him  ?— 
All  of  them  went  with  him,  but  Mr.  Wil- 
liams. 

Do  you  recollect  whether  Dr.  Owen  went 
out  with  him? — Dr.  Owen,  I  think,  went  out 
before  him. 

Was  Dr.  Owen  in  the  room  after  the  bishop 
had  gone  out  at  all?— I  cannot  recollect  that 
But  whether  he  came  before,  or  no,  you 
cannot  tell?— I  do  not  recollect— He  came 
with  a  paper  for  a  receipt  from  Mr.  Grindley ; 
he  wanted  a  receipt  from  Mr.  Grindley. 

That  was  after  the  bishop  was  gone  out  ?— 
It  was  when  the  bishop  was  there ;  he  was 
not  quite  gone  out. 

How  long  did  Mr.  Williams  stay  there  after 
the  bishop  was  gone?— I  caunot  recollect; 
Mr.  Grindley  said  he  was  ready  to  transact 
any  business,  if  he  had  any;  Mr.  Williams 
said,  the  bishop  desired  of  him  to  stay  there. 

John  Thomas  cross  examined  by  Mr.  MUUt. 

You  describe  yourself  as  an  engrossing 
clerk  of  Mr.  Grind  ley's ;  is  that  your  business  r 
— As  a  writing  clerk. 

Have  you  any  other  particular  interest 
about  the  business  of  Mr.  Grindley  ? — No;  I 
go  here  and  there  upon  errands. 

Perhaps  those  errands  are  about  notes; 
do  not  you  negotiate  a  little  paper  for  Mr. 


the  door  where  he  then  was. 
During  this  time,  what  had  become  of  Mr. 


Mr.  Adam.- 
that  question? 


-With  what  view  dp  you  put 
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Mr.  M'dUtr- to  show  that  the  witness  is 
deeply  interested  with  Grindley.: 

Mr.  Justice  Heath. — You  are  not  to  go  into 
Grindley's  private  affairs. 

Mr.  MiUcs. — It  does  not  signify.  You  came 
with  these  people  from  Bangor  Ferry  ?— Yes. 

How  many  were  there  of  you? — There  was 
a  blacksmith,   two   servants,  a  clerk  and 
myself. 
Two  pistols?— We  had  no  pistols  coming. 
Where  did  you  happen  to  find  them  ?— They 
were  borrowed  somewhere. 

Uow  many  men  of  you  had  bludgeons?— 
Small  slacks. 
Short  sticks  f — I  bad  none. 
I  do  not  suppose  they  would  put  you  upon 
that.  Little  short  Hicks,  that  when  in  the 
pocket,  would  just  appear  out  of  it?— No; 
they  were  too  long  for  that. 

They  had  none  of  them  such  sticks  as 
those ?«— No;  every  one  had  a  stick  in  his 
hand. 

When  you  came  into  die  office,  what  was 
your  employment  at  first  ?t-1  was  ordered  to 
come  there  with  Mr.  Grindley. 

Did  you  see  all  that  passed ;  did  you  see 
Rasbrook  come?— I  did  not  see  him  come 
at  alL 

You  did  not  see  your  master,  Grindley,  pre- 
sent the  pistol  to  Rasbrook  P— No,  1  was  in  the 
office  then,  and  did  not  see  that. 

I  understood  you  the  bishop  came  into  the 
office,  and  the  others  came  after  this  ? — Yes. 

When  the  bishop  came  into  the  office,  the 
muzzle  of  Grindiey's  pistol  was  out  of  his 
pocket,  I  believe?— The  pistol  was  in  his 
pocket 

Where  was  the  other  pistol?— The  other 
pistol  was  unloaded,  with  one  of  his  clerlp. 

Was  it  not  upon  the  desk  when  the  bishop 
came  in  ?— No ;  it  was  in  the  clerk's  pocket, 
and  Mr.  Grindley  had  the  other. 

Was  not  that  pistol  upon  the  desk  while  you 
were  there?— I  did  not  see  it  there. 
You  swear  that  ? — I  do. 
You  saw  the  desk? — I  did:  I  was  going 
backward  and  forward. 

When  the  bishop  came  in,this  conversation 
passed — u  Fine  work !  fine  work  !"— he  was 
then. walking  about  in  a  passion  ? 

He  moved  his  hands  so  [describing  it— his 
hands  down  by  his  sides.] — Yes. 

Did  you  hear  all  that  passed  between  the 
bishop  and  Grindley  ?— Yes. 

Did  you  bear  the  bishop  say  this—"  Those 
'were  the  public  records,  and  at  was  his  duty 
to  take  care  that  the  public  records  were  not 
in  improper  hands? — I  cannot  say  for  that. 

Did  not  the  bishop  say,  "  The  public  re- 
cords are  here ;  tbey  are  of  importance  to  the 
country,  and  it  is  unfit  they  should  be  in  im- 
proper bands?"— I  did  not  hear  any  thing  of 
that ;  my  eye  was  very  often  upon  the  people 
at  the  door,  upon  their  talking  so,  and  wrang- 
ling one  with  another,  the  bishop  and  every 
one  of  them. 

So  you  remember  his  passion,  you  remem- 


ber the  attitude  of  his  hands;  but  you  cannot 
remember  whether  he  said  any  thing  of  this 
sort  in  his  conversation  with  Mr.  Grindley?— 
I  do  not. 

Do  you  remember  Grindley  putting  a  writ 
into  the  bishop's  hand?— I  do. 

When  was  it  that  he  put  a  writ  in  his  hand  f 
—He  served  him  with  a  writ,  and  put  it  into 
the  bishop's  hand ;  the  bishop  read  it,  ami  said 
he  would  answer  it 

Did  he  say  that  in  a  passion  ? — Yes,  he  was 
in  a  passion. 

Then  from  the  time  be  came  in  till  he  went 
away  with  Mrs.  Warren,  the  bishop  was  in 
one  continued  passion,  equally  violent  ^during 
the  whole  time  he  was  in  the  room  f— Yes. 

Did  you  see  Mr,  Kyffin,  a  justice  of  the 
peace,  come  in  ? — Yes. 

The  bishop  was  in  a  passion  then,  was  he  ? 
— He  was  in  a  passion  for  a  long  time,  for 
some  time. 

Was  be  in  a  passion  when  Mr.  Kyffin  came 
in,  aye  or  no  ?  You  do  not  remember  that^ 
perhaps  ?~-No. 

Did  you  see  Mr.  Kyffin  come  in  a  second 
time?— I  saw  him  once  only;  I  saw  him 
talking  with  Mr.  Grindley. 

When  you  saw  Mr.  Kyffin  with  Mr.  Grind* 
ley,  did  you  see  Dr.  Owen  with  him?— I  can- 
not recollect. 

When  Mr.  Grindley  said,  "  peace  is  what  I 
want,  and  every  man's  house  is  his  castle,*  he 
put  his  hand  into  his  pocket  and  took  out  a 
pistol?— Yes* 

Did  not  he  persevere  all  the  time  in  saying, 
he  would  defend  his  possession  to. the 
uttermost?— That  he  would  not  quit  the  office. 

Robert  Davis  sworn. 

[He  not  speaking  English,  an  interpreter  was 
sworn.] 

Mr.  Justice  Heath.— What  do  you  call  this 
witness  1o  prove  ? 
Mr.  Ellis. — Only  to  prove  the  same  facts,-  '. 
Mr.  Adam. — I  will  rest  the  case  here. 

[The  end  of  the  evidence  for  the  Prosecution.^ 


The  honourable  Thomas  Er shine; 

Gentlemen  of  the  jort: — My  Learned 
Friend,  in  opening   the   case  on  the  part 
of  the    Prosecution,    has,    from'  persona! 
kindness  to  me,  adverted  to  some  successful 
exertions  in  the  duties  of  my  profession,  and 
particularly  in  thisi  place.    It  is  true,  that  I 
nave  been  in  the  practice  of  the  law  for  very 
many  years,  and  more  than  once,  upon  me- 
morable occasions,  in  this  court ;  yejt,  with 
all  the  experience  which,  in  that  long  lapse 
of  time,  the  most  inattentive  man  may  be 
supposed  to  have  collected,  T  feel  myself 
wholly  at  a  loss  in  what  manner  to  address 
you.    I  speak  unaffectedly  when  Hay,  that  I 
never  felt  myself  in  so  complete  a  state  of 
embarrassment  in  the  course  of  my  pmfes- 
sional  life ;— indeed,  I  hardly  know  how  to 
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«c*iectnrylfajuUie*ataH,  dr  hf  wfeft  feshmi 
«j»  deai  with  this  most  extraordinary  subject! 
WheaJray  Learned  Friend,  Mr.  Adam,  spoke 
from  himself,  and  from  the  emanation?  of  as 
liunoursisltf  a  nriritt  as  eVer  was  bestowed  upon 
any  of  the  huinan  species,  I  knew  that  be 
spoke  the  troth  wherr  he  declared  his  wish  to 
'Conduct' the  cause  withal  charity,  ami  in  the 
true5  spirit  of  Christianity.— Belt  his  duties 
were  scarcely  compatible  with  bis  intentions; 
and  we  shM%  therefore*  have,  in  the  sequel, 
to  examine  how  much  of  his  speech  was  Ait 
esfweahdid  addressy  sstoeeeding  from  kimtdf; 
and  what  part  of  it  may  be  considered  as  ar- 
rows from  the  quiver  of  his  cmemt.— The 
cause  of  (he  Bishop  of  Bangor  can  suffer  no- 
thing from  this  tribute^  which  is  eqally  due 
to  friendship  and  to  justice: — on  the  contrary, 
I  shook)  here*  thought  it  material,  at  any  rate, 
td  advert  to  the  advantage  which  Mr.  Grind- 
ley  might  otherwise  derive  from  being  sere* 
prBsenteu\~--I'  shonloV  have  thought  it1  right  to 
guard  yen  against  blending  the  Ghent  with 
the  counsel, — It  would  have  been  my  duty  to 
tarn?  yew,  not  to  confound  the  one  whh  the 
atttery  lesti,  when  yen  hear  a  Hbexal  and  ini 
genuous  man,  deahng,  as  he  does,  in-  humane 
2nd  coneifiaemg  expressions,  and  observe  him 
with  an  aspect  of  gentleness  and  moderation!, 
you  might  be  led  by  sympathy  to  imagine  that 
each  were  thf  feeangs,  and  thai  such  had 
•been  the  condncty  of  the  man  whom  be  re* 
presents.*-^]  the  contrary/  i  have  no  difft- 
culty  in  asserting,  and  I  shall  csJr  upon  bis 
liordshiw  to  pronounce  the  krw  upon  the  sub- 
ject, That  you  have  before  you  a  prosecution!, 
set  so  met  without?  the  smallest*  colour  or 
foundation — a  prosecution,  hatched  in  mis- 
chief and  in  malice,  by  a  roan,  who  is,  by  his 
wwtr  osntfeSsionv  a  disturber  of  the*  ptinTie 
peace ;  supported  throughout  by  persons  who, 
upon  their  own  testimony,  have  been  his  ac- 
complices, aha  who  are  now  leagued  with 
him  in  a  conspiracy  to  turn  the  tables  of  jus- 
tice upon  Chose,  whd  came  to  remonstrate 
against  their  violence,   who   honestly,   but 
varaiyy  endeavoured  tcreoaU  them  ioa  sense 
of  their  duty,  whose  only  object  was,  to  pre- 
serve the  public  peace,  and  to  secure  even  the 
sanctuaries  of  religion  from  the  violation  of 
disorder  and  tumult. 

What  than  i*  the  cause  of  my  embavrasJ- 
JeMsrifWlVis  this.— fa  theettraerdmaiy  times 
in  whten-  we  Hve  $  amidst  the  vaster*}  eefteo- 
tous  chanter  which  have  shaken,-  and  are 
Shaking  the  world  ;  I  cannot  help  hna£ss> 


•  No- observation  can 
&i*— It  is*  the  most 
advocatey  when  he  k_ 
Jiceiy  to  be  made  upon 
base' and  mhiioe,  to 
ty  Ms  whose  spee*1 
mildness  and  justice 
ssidMr.Adasttaemears, 
Jswrn  fulfilled  tins  duty. 


he  more  just  than 

consummate  art  of  an 

that  axrattaek  is 

his  Client,  forturbu- 

»k»  the  Jury  think, 

and  demeanor,  that 

bis  characteristics'; 

with  great  seihty, to 

BdktvfMnkint's 


rag«  hi  standing  up  for  s/Bfefeodant  against 
such  Prosecutors;  that  the  rehgtsa*  and  order, 
under  which  thhrcourftry  has  existed  for  ages, 
had  been  subverted ;  that  anarchy  had  set  np 
her  standard;  that  misrule  Bad  usurped  the 
seat  of  justicd,  and  that  the  workers  of  this 
confusion4  and  uproar  had  obtained  the  power 
to-auestien  their  superiorsfanrl  to  subject  the© 
to  ignominy  and  reproach,  for  venturing  only 
to  remonstrate  against  their  violence*  and  for 
endeavdurins>  to  preserve  trartobikity,  by 
means  not  only  hitherto  accounted  legal,  but 
.which  the  law  has  inunemoriairy  elected 
as  an  indispensable  duty*  froan  all  the  sub* 
jects  of  this  realm:  Hence,  if  really  is,  that 
my  embarrassment  arises;  and,  however  this 
may  be  considered  as  a  strong  figure  ill  speak* 
ing,  and  introduced  rather  tor  captivate  your 
imaginations,  than  gravely  to  sohcrt  your 
judgments-,  yet  let- Me  ask  youv  Whether  it  is 
not  the  moss  natures  train  of  ideas  that  csri 
occur  to  any  man,  who  has  been  eighteen  years 
in  the  p'rotossion  of  the  English  law  ? 

In  the  first  piace,  Gentlemen*  W  no  are  the 
parties  prosecuted  and'  rroseceting?— What 
are  the  rdldtiods  they  Stand  in  teeacfarotberf 
•—What  are  the  transactions,  as>  they  have 
been  proved  by  themeslves?— Whatistbelaw 
upon  the  subject  r— and,  What  m  the  spirit 
and  tevnper,  the  design  and  purpose  of  tins 
nefarious  prosecution? 

The  parties  prosecuted  are,'  the  Right  Re- 
verend Prelate,  wbwaename  stands  first  upon 
the   Indictment,  and  three   ministers  and 
members  of  his  church,  together  with  another, 
who*  is  added  (r  know  net  why}**  a  DefeotU 
ant.— The  person  prosecuting  is — (homthmUl 
detitib*  ASi*?>^Pot  surely  my  Learned*  Friend 
could  net  be  serious^  when  he  smtssVtaenv 
lotion- between  this  person  and  the  Bishop  of 
Bangor.— He  told  you,  most    truly,  wmeh 
renders  it  less*  necessary  for  me  to  take  up 
your  time  upon  the  subject-^-ttiat  the  Bishop 
is  invested  with  a  very  large  and  important 
jurisdiction— that,  by  the  ancient  laws  of  mis 
kingdom?  il*  extends1  to  many  of  the  moat  (ba- 
terial  objects  in  civil  life:  that  is,  has  the 
custody  and  recording  of  wills,  the  granting 
of  adnmtsmtiemv  arid!  a  jurisdiction  over 
many  other  rights;  of  the  deepest  nsbment  to 
the  personal  property  of  the  fcingfs  svhjects. 
—He  told  you,  abb,  that  all  these  compli- 
cated Mteriisesystfbject  onryts  theappeUete 
jurisdiction  of  the  Metropolitan,  are  vested  id 
the  Bishop.— To  whkh  he  might  here  added 
(md  aioa/oT,'  rfe  Stobt,  if  hit  saw*  wotdd  save 
adbi&ta*  Mb  tutoition),  that  twa  Brsaov  a*** 
satry  and  net  hte  teniporary  clerk,  has,  ht 
the  eye  of  the  law,' the  custody  of  the  records 
of  hri  church';  and  that  be  also  is  the  person 
whom  the  law  looks'to;  for  the  diss  adenim* 
trameVof  every  thtng^cendmtitetftn  his  care; 
—his  subordinate  officers  being,  of  oourse,  re- 
sponsible to  Mm  for  tine  execution  of  what  the 
law  requires  at  Air  hinds. 

As  the  king  himself,  who  is  the  fountain  of 
a#  jurisdictions,  cannetiemtetham  himself, 
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•but  only  4>y  substitutes;  judicial  and  ministe- 
rial, to  whom,  in  the  various  subordinations 
of  magistracy,  his  executive  authority  is  dele- 
gated ;  so  in  the  descending  scale  of  ecclesias- 
tical authority,  the  Bishop  also  has  his  subor- 
dinates to  assist  him  judicially,  and  who,  have 
again  their  subordinate  officers  and  servants 
for  the  performance  of  those  duties  committed 
by  law  to  the  Bishop  himself;  but  which  he 
exercises  through  the  various  deputations 
which  the  law  sanctions  and  confirms. 

The  Consistory  Court,  of  which  this  man  ts 
-the  Deputy  Registrar,  is  the  ^Bishop's  Coo  at. 
— For  the  fulfilment  of  its  duties,  the  law  has 
allowed  htm  his  chancellor  and  superior, 
judges,  who  have  under  them/ in  the  differ- 
ent ecclesiastical  divisions,  their  surrogates, 
who  have  again  their  various  subordinates ; 
-the  lowest,  ami  last,  and  least  of  whom,  is  the 
Prosecutor  of  this  Indictment;  who  neverthe- 
less considers  the  cathedral  church  of  Bangor, 
and  the -Court  of  the  Bishop's  see,  as  his  own 
castle:  and  who,  under  that  idea,  asserts 
the  possession  of  it,  even  to  the  exclusion  of 
the  Bishop  himself,  by  violence  and  armed  re- 
sistance ! — Do  ypu  wonder  now,  Gentlemen, 
that  I  found  it  difficult  to  handle  this  prepos- 
terous proceeding  ?— The  Registrar  himself 
(putting  deputation  out  of  the  question)  is  the 
very  lowest,  last,  and  least  of  the  creatures 
of  the  Bishop's  jurisdiction ;  without  a  shadow 
of  jurisdiction  himself,  either  judicial  or  mi- 
nisterial.— He  sits,  indeed,  amongst  the  re- 
cords, because  he  is  to  register  the  acts  which 
■are  there  recorded ;  but  he  sits  there  as  an  of- 
Jicer  of  the  Bishop,  and  the  office  is  held 
under  the  chapter  part  of  the  cathedral,  and 
within  its  consecrated  precincts,  where  the 
Bishop  has  a  jurisdiction,  independent  of  all 
those  which  my  Friend  has  stated  to  you — a 
jurisdiction,  given  to  him  by  many  ancient 
statutes,  not  merely  for  preserving  that  tran- 
quillity which  civil  order  demands  every 
where;  hut  to  enforce  that  reverence  and 
solemnity,  which  religion  enjoins,  within  its 
sanctuaries,  throughout  the  whole  Christian 
world. 

Much  has  been  said  of  the  Registrar's  free- 
hold in  his  office : — but  the  term  which  he 
has  in  it— *w*.  for  life— arose  originally  from 
an  indulgence  to  the  Bishop  who  conferred 
it ;  and  it  is  an  indulgence  which  still  remains, 
notwithstanding  the  restraining  statute  of 
Elisabeth  —The  Bishop's  appointment  of  a 
Registrar  is,  therefore,  binding  upon  his  suc- 
cessor ;— but  how  binding  ?— Is  it  binding  to 
exclude  the  future  Bishop  from  bis  own  ca- 
thedral?—Is  it  true,  as  this  man  preposte- 
rously supposes,  that,  because  he  chooses  to 
put  private  papers  of  his  own,  where  no  pri- 
vate papers  Ought  to  be— because  he  thinks 
fit  to  remove  them  from  his  own  house,  and 
put  them  into  the  office  appointed  only  fir 
the  records  of  the  public— because  he  mixes 
his  own  particular  accounts  with  the  archives 
of  the  diocese— that  therefore,  forsooth,  he 
has*  right  to  oust  the  Bishop  from  the  offices 
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of  Jris  own  Court,  and  with  pistols,  to  resist 
his  entrance,  if  he  comes  even  to  enjoin  quiet 
-and  decency  in  bis  -church?— Surely  Bedlam 
4s  tfye  proper  forum  to  settle  the  rights  of  such 
a  claimant. 

The  Bishop's  authority,  on  the  contrary,  is 
so  universal  throughput  his  diocese,  that  it  in 
laid  down  hy  Lord  Coke,  add  followed  by  ab 
the  ecclesiastical  writers  down  to  the  present 
time,  that  though  the  freehold  in  every  church 
is  in  the  pamon,  yet  that  freehold  cannot  oust 
the  jurisdiction  of  the  Ordinary,  who  has  a 
.right,  not  merely  4o  be  present  to  visit  the 
conduct  of  the  incumbent,  but  to  see  that  the 
church  is  fit  for  the  service  <A  religion:  ant 
so  absolute  and  paramount  is  his  jurisdiction, 
that  no  roan,  except  by  prescription,  can  even 
set  up  or  take  down  a  monument,  without  his 
license ;  the  consent  of  the  parson,  though 
the  freehold  is  in  him,  being  held  not1  to  So 
sufficient.  The  right,  therefore,  conferred  by 
the  Bishop  on  the  Registrar,  and  binding  (as 
I  admit  it  to  be)  upon  himself  and  hissud- 
•cessor,  is  the  right  to  perform  the  functions 
•of  the  office,  and  to  receive  the  legal  emolu- 
ments.—The  Registrar  may  also  appoint  his 
•Deputy,  but  not  in  the  manner  my  Learned 
Friend  has  affirmed ;  for  the  Registrar  can 
appoint  no- Deputy  without  the  Bishop's  coti- 
seut  and  approbation.  My  Learned  Mend 
has  been  also  total  fy  misinstructed  with  regard 
to  the  late  judgment  of  the  Court  of  Kraris 
Bench  on  the  subject. — He  was  not  concerned 
in  the  motion ;  and  has  only  his  report  of  it 
from  his  Client. — Mr.  Grfndtey  was  repre- 
sented in  that  motion  by  a  Learned  Counsel, 
who  now  assists  me  in  this  Cause,  to  whom  I 
desire  to  appeal.— The  Court  never  pro- 
nounced a  syllable  which  touched  upon  the 
controversy  of  to-day;  on  the  contrary,  its 
judgment  was  wholly .  destructive  of  Mr. 
Grindley's  title  to  be  Deputy— for  it  held, 
that  the  infant,  and  not  bis  natural  guardian*, 
had,  with  the  Bishop's  approbation,  the  ap- 
pointment of  his  Deputy ;  whereas  Mr.  Grind- 
ley  was  appointed  by  h\s  fat  her  only,  and  not 
by  the  infant  at  all,  which  my  friend  well 
knew,  and,  therefore,  gave  parol  evidence  of 
his  possession  of  the  office,  instead  of  pro- 
ducing his  appointment,  which  would  have 
been  fatal  to  his  title:  and  the  reason  why 
the  Court  refused  the  mandamus,  was,  be- 
cause Mr.  Roberts,  who  applied  for  it,  waJs 
not  a  legal  deputy.  It  did  not  decide,  that 
the  Prosecutor  was  the  legal  officer,  but 
only  that  Mr.  Roberts  mas  not ;  and  it  decided 
that  he  was  not,  because  he  had  only  the  ap- 
pointment of  the  infant's  father,  which  was, 
by  the  bye,  the  only  title  which  the  prosecti- 
tor  had  himself:  and  although  the  infant  wait 
a  lunatic,  and  could  no  longer  act  in  that  re- 
spect for  himself,  yet  the  Court  determined 
that  his  authority  did  not  devolve  to  the  fa- 
ther, but  to  the  Court  of  Chancery,  which  has, 
by  law,  the  custody  of  all  lunatics. 

This  judgment  was  perfectly  correct,  anil 
supports  my  proposition,  That  the  Prosecutor 
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was  a  mete  tenant  at  will  of  the  Bishop.— 
Jbe  infant  can,  indeed,  appoint  his  Deputy, 
Jwt  not  ex  necessitate  rei,  as  mv  Friend  sup- 
Doses;  on  the  contrary,  he  will  .find  the  rea- 
son given  by  the  Court  of  King's  Bench,  as 
for  back  as  the  reign  of  Charles  the  First,  as 
it  is  reported  by  mat  great  magistrate,  Mr. 
Justice  Croke.  It  is  there  said,  that  an  infant 
can  appoint  a  deputy,  because  the  act  require* 
me  discretion,  the  approbation,  which  is  tanta- 
mount to  the  choice,  being  in  the  Bishop.— The 
.continuance  must,  therefore,  in  common 
'sense,  be  in  the  Bishop  also ;  for  otherwise, 
the  infant  having  no  discretion,  a  proper  per- 
son might  be  removed  indiscreetly,  or  an  iro- 
jH-oper  person  might  never  he  removed  at  all. 
— I  maintain,  therefore,  on  the  authority  of 
,tbe  ancient  law,  confirmed  by  the  late  deci- 
sion of  tbe  Court  of  King's  Bench,  in  this  very 
case,  that  tbe  Prosecutor,  who  is  so  forward  to 
maintain  a  privilege,  which  he  could  not  have 
.maintained,  even  if  he  had  been  Judge  of  the 
Court,  and  Chancellor  of  the  Diocese,  bad, 
in  fact,  no  more  title  to  the  office  than  I  have. 
.—He  tells  you,  himself,  that  he  never  had 
any  appointment  from  the  infant,  but  from 
the  father  only,  with  the  infant's  and  the  bi- 
shop's approbation ;  in  other  words,  he  was 
the  deputy  defect* :  but,  as  such,  I  assert  be 
was  a  mere  tenant  at  will ;  and  consequently 
became,  to  all  intents  and  purposes,  a  private 
.man.  from  the  moment  the  Bishop  signified 
his  determination  to  put  an  end  to  his  office; 
and  that  the  Bishop  had  signified  his  deter- 
mination before  the  transaction  in  question, 
Mr.  Grindlev  has  distinctly  admitted  also.  I 
thought,  indeed,  I  should  be  more  likely  to 

ft  that  truth  from  him,  by  concealing  from 
m  the  drift  of  my  examination ;  and  he, 
.therefore,  swore,  most  eagerly,  that  the  bi- 
shop did  not  offer  him  the  key  at  the  palace ; 
l)ut  that,  on  the  contrary,  he  had  told  him 
distinctly,  that  he  was  no  longer  in  the  office. 
Jle  says,  besides,  that  the  Bishop  expressed 
.the  same  determination  by  a  letter ;  in  answer 
to  which  he  had  declared  his  resolution  to 
hold  it  till  the  year  expired. — I  say,  there/ore, 
that  the  prosecutor,  at  the  time  in  question, 
was  not  Deputy  Registrar,  and  that,  the  in- 
fant being  a  lunatic,  the  Bishop  had  a  right 
to  sive  charge  of  the  office  till  another  was 
duly  appointed. — This  point  of  law  I  will  put 
on  the  record,  if  my  Friend  desires  it. 

But  why  should  I  exhaust  myself  with  this 
collateral  matter :  since,  in  my  view  of  trie 
subject,  it  signifies  nothing  to  the  question 
we  have  to  consider?  It  signifies  not  a  far- 
thing to  tbe  principles  on  which  I  presently 
mean  to  rest  my  defence,  whether  he  was  an 
usurper,  or  the  legal  deputy,  or  the  infant 
[himself  with  his  patent  in  his  hand. 

Let  us  now,  therefore,  attend  to  what  this 
man  did,  whatever  character  belonged  to  him. 
— This  is  principally  to  be  collected  from  the 
'Prosecutor's  own  testimony,  which  is  open  to 
-several  observations.  My  Learned  Friend, 
who' stated  to  you  in  his  absence,  the  evidence 


he  expected  from  him,  explained,  with  great 
distinctness,  the  nature  and  obligation  of  an 
«ath ;  and,  speaking  from  his  own  honest  sen- 
sations, and  anticipating  the  evidence  of  his 
Client,  from  the  manner  he  would,  as  a  wit- 
ness, have  delivered  his  own*— he  told  you, 
that  you  would  hear  from  him,  a  plain,  unvar- 
nished statement— that  he  would  keep  back 
from  you  no  circumstance,  nor  wish  to  give  a 
colour  to  any  part  of  the  transaction—What 
induced  my  Friend  to  assure  us,  with  so  much 
solicitude,  that  his  witness  would  adhere  so 
uniformly  to  the  truth,  I  cannot  imagine,  un- 
less he  thought  that  his  evidence  stood  in 
need  of  some  recommendation,— All  I  can 
say  is,  that  he  did  not  in  the  least  deserve  the 
panegyric  which  was  made  upon  him,  for  he 
did  not  give  an  unvarnished  statement  of  the 
very  beginning  of  the  transaction,  which  pro- 
duced all  that  followed.— I  asked  him,  Whe- 
ther, in  refusing  tbe  key,  he  did  not  mean  to 
keep  an  exclusive  possession  of  the  office,  and 
to  prevent  tbe  Bishop  even  from  coming 
there? — But,  observe  how  the  gentleman 
fenced  with  this  plain  question— u  I  did  netr" 
he  said,  "  refuse  him  the  hey,  but  only  test  he 
"  should  take  possession:1— I  asked  him  again, 
u  If  he  did  not  positively  refuse  the  key  ?"— 
and  desired  the  answer  to  be  taken  down. — At 
that  moment  my  friend,  Mr.  Manly,  very 
seasonably  interposed,  as  such  a  witness  re- 
quired to  be  dry-nursed ;  and  at  last  he  said, 
"  Oh,  the  key  was  included:9 

The  Bishop,  therefore,  was  actually  and 
wilfully  excluded  wholly  from  the  office.  For, 
notwithstanding  Mr.  Grindley's  hesitation. 
Mr  Sharpe,  who  followed  him,  and  who  haa , 
not  beara  his  evidenced/ram  the  witnesses  being ' 
kept  apart,  swore  distinctly  and  at  oner, 
that  the  key  was  taken  from  Dodd,  because 
Grindley  thought  he  would  let  the  bishop 
.have  it;  and  the  witness  said  farther — (I 
pledge. myself to  his  words, — "it  was,  there- 
fore, DELIVERED  INTO  MY  CUSTODY,  AND  I 
EEFOSBD  IT  TO  THE  Bl SHOP—I  DID  SO  BY 
Ma.  GeINDLEY'S  DIRECTION,  UNDOUBT- 
EDLY."— 

The  very  beginning  of  the  transaction,  then, 
is  the  total exdusion  of  the  bishop  from  his  own 
court,  by  a  personappointedonly  to  act  as  Depu- 
ty, by  his  own  consent,  and  during  his  own  will; 
which  will  he  had  absolutely  determined  be- 
fore the  time  in  question.  I  am,  therefore,  all 
amazement,  when  it  shoots  across  my  mind, 
that  I  am  exhausting  my  strength  in  defend- 
ing the  Bishop ;  because,  most  undoubtedly, 
I  should  have  been  counsel  for  him  as  a  Pro- 
secular,  in  bringing  his  opponents  to  justice. 
— According  to  this  new  system,  I  would  have 
the  Judges  take  care  how  they  conduct  them- 
selves. The  office- keepers  of  the  records  of 
the  Courts  at  Westminster,  are  held  by  pa- 
tent; even  the  Usher's  place  of  the  Court  of 
King's  Bench  is  for  life ;  he  too  is  allowed  to 
appoint  his  deputy,  who  is  the  man  that  puts 
wafers  into  our  boxes,  and  paoers  into  our 
drawers!  and  who  hands  u$  our  letters  in  the 
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cleft  of  a  stick.  But,  nevertheless,  I  would 
have  their  lordships  take  care  how  they  go 
into  the  Court  of  Ring's  Bench,  which,  it 
seems,  is  this  man's  castle. — If  Mr.He  wit  were 
to  makea  noise  and  disturb  the  Court,  and  Lord 
Kenyon  were  to  order  him  to  be  pushed  out, 
I  suppose  we  should  have  his  Lordship  at  the 
next  assizes  for  a  riot,— Suppose  any  of  the 
Judges  wished  to  inspeet  a  record  in  the  Trea- 
sury Chamber,  and  the  clerk  should  not  only 
refuse  the  key,  but  maintain  his  possession 
with  pistols ;  would  any  man  in  his  senses  ar- 
gue that  it  was  either  indictable  or  indecent 
to  thrust  him  out  into  the  street  ?— yet,  where 
is  the  difference  between  the  attendants  on  a 
court  civil,  and  a  court  ecclesiastical  ?  Where 
is  the  difference  between  the  Keeper  of  the 
Recordsof  the  Court  of  King's  Bench,  or  Com- 
mon Pleas,  and  the  Registrar  of  the  Consis- 
tory of  Bangor. 

To  all  this  I  know  it  may  be  answered, 
That  these  observations  (supposing  them  to 
be  well  founded)  only  establish  the  Bishop's 
right  of  entry  into  his  office,  and  the  illegal 
act  of  the  Prosecutor  in  taking  an  exclusive 
possession ;  but  that  they  do  not  vindicate  the 
Bishop  for  having  first  taken  off  the  lock  in 
his  absence,  nor  tor  afterwards  disturbing  him 
in  the  possession  which  he  had  peaceably  re- 
gained ;  that  the  law  was  open  to  him,  and 
that  his  personal  interference  was  illegal. 

To  settle  trfis  point,  we  must  first  have  re- 
course to  facts,  and  then  examine  how  the 
law  applies  to  them. 

It  stands  admitted,  that  though  Mr.  Grind- 
ley  knew  that  the  Bishop  had  determined  his 
will,  and  had  insisted  on  his  surrender  of  his 
situation,  which  he  never  held  but  by  the  Bi- 
shop's sufferance,  he  absolutely  refused  the 
key,  with  the  design  to  exclude  him  from  the 
office. — It  was  not  till  t hen,  that  the  Bishop, 
having  no  ether  means  of  access,  ordered  the 
lock  to  be  taken  off,  and  a  new  key  to  be  made. 
— Now,  whether  this  act  of  the  Bishop's  was 
legal  or  illegal,  is  wholly  beside  the  question 
--his  Lordship  is  not  charged  with  any  force 
or  illegality  on  that  account;  he  is  not  accused 
even  in  the  counsel's  speech,  with  any  impro- 
priety in  this  proceeding,  except  an  intrusion 
into  this  imaginary  castle  of  Mr.  Grindley. — 
It  is  admitted,  in  short,  that  the  Bishop,  took 
a  possession  altogether  peaceable* 

His  Lordship  then,  having  removed  the  De- 
puty Registrar,  without  due  authority,  if  you 
please,  and  being  (if  you  will,  for  any  thing 
which  interests  my  argument)  in  possession, 
contrary  to  law,  let  us  see  what  follows. — 
And  in  examining  this  part  of  the  evidence, 
*pon  which,  indeed,  the  whole  cote  dependt,  I 
am  not  driven  to  the  common  address  of  a 
Counsel  for  a  Defendant  in  a  criminal  prose- 
cution ;  I  am  not  obliged  to  entreat  you  to 
suspend  your  judgments  till  you  hear  the 
other  aide-— I  am  not  anxious  to  caution  you 
to  withhold  implicit  credit  from  the  evidence, 
till  the  whole  of  it  is  before  you.-^No,  Gen- 
tlemen—I  am  so  far  from  being  in  that  pain* 
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ml  predicament,  that  though  I  know  above- 
half  of  what  you  have  heard  is  not  true;  al- 
though I  know  that  the  transaction  is  dis- 
torted, perverted,  and  exaggerated  in  every 
limb  and  member;  yet  I  desire  that  you  will 
take  it  as  it  is,  and  find  your  verdict  upon  the 
foundation  of  its  truth. — Neither  do  I  desire 
to  seduce  your  judgments,  by  reminding  you 
of  the  delicacy  of  the  case. — My  Friend  de- 
clares he  does  not  know  you  personally,  but 
that  he  supposes  you  must  have  a  natural 
sympathy  in  protecting  a  person  in  the  Bi- 
shop's situation  against  an  imputation  so  ex- 
tremely inconsistent  with  the  character  and 
dignity  of  his  order.— It  is  natural,  as  decent 
men,  that  you  should ;  and  I,  therefore,  will- 
ingly second  my  Learned  Friend  in  that  part 
of  his  address. — I  solemnly  conjure  you  also 
to  give  an  impartial  judgment — I  call  upon 
you  to  convict  or  acquit  according  to  right  and 
justice. — God  forbid,  that  you  should  not  !— 
I  ask  no  favour  for  my  Client  because  he  is  a 
prelate,  but  I  claim  for  him  the  right  of  an 
English  subject,  to  vindicate  his  conduct  under 
the  law  of  the  land. 

The  Bishop,  then,  being  in  peaceable  pos- 
session, what  is  the  conduct  of  the  Prosecutor, 
even  upon  his  own  confession  ? — He  sends' for 
three  men ;  two  of  whom  he  calls  domestics ; 
one  of  them  is  his  domestic  blacksmith. — He 
comes  with  them,  and  others  to  the  office, 
with  pistols,  and  provided  with  pewnaa  and 
shot. — Now,  quo  animo  did  they  come  ? — I 
was  really  so  diverted  with  the  nice  distinc- 
tion of  Mr.  Grindley,  in  his  answer  to  this 
question,  that  I  could  scarcely  preserve  my 
gravity. — He  said, "  I  came,  it  is  true,  with 
*'  pistols,  and  with  powder  and  shot,  to  take 
"  possession ;  but — mark — I  did  not  load  my 
"  pistols  in  order  to  take  possession— I  did  not 
"  load  them  till  after  1  had  it,  and  then  only 
"  to  keep  the  possession  I  had  peaceably  taken ." 
— This  would  be  an  admirable  defence  at  the 
Old  Bailey. — A  man  breaks  into  my  house  in 
the  day,  to  rob  me  of  my  plate* — (this  is  but 
too  apt  a  quotation,  for  so  I  lost  the  whole  of 
it)— But  this  felon  is  a  prudent  man,  and  says 
to  himself— I  will  not  load  my  fire-arms  till  I 
have  got  into  the  house  and  taken  the  plate, 
and  then  I  will  load  them,  to  defend  myself 
against  the  owner,  if  I  am  discovered.— This 
is  Mr.  Grindley's  law  ;•— and,  therefore,  the 
moment  he  had  forced  the  office,  he  loaded 
his  pistols,  and  called  aloud  repeatedly,  that 
he  would  blow  out  the  brains  of  the  first  man 
that  entered,*- A  pistol  had  before  been  held 
to  the  breast  of  one  of  the  Bishop's  servants; 
and  things  were  in  this  posture  when  the  Bi»* 
shop  came  to  the  spot,  and  was  admitted  into 
the  office.— The  lock  which  he  had  affixed  he 
found  taken  off,  the  doors  forced  open,  and 
the  apartment  occupied  by  armed  men,  threat- 
ening violence  to  all  who  should  oppose  them. 

•  It  seems  Mr.  E^rskine's  house  in  Serjeants9 
Inn  had  been  recently  broken  open,  and  hia 
plate  all  stolen. 

%  I 
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This  is  Mr.  Grihdley's  own  account. — 
He  admits,  that  he  had  loaded  his  pistol  before 
the  Bishop  came ;  that  he  had  determined  to 
stand,  vi  et  armis,  to  maintain  possession  by 
violence,  and  by  death  if  necessary ;  and  that 
he  had  made  that  open  declaration  in  the 
hearing  of  the  Bishop  of  the  diocese. — Per- 
haps Mr.  Grindley  may  wish,  hereafter,  that 
he  had  not  made  this  declaration  so  public ; 
for,  whatever  may  be  the  Bishop'*  forbearance, 
yet  the  criminal  law  may  yet  interpose  by 
other  instruments,  and  by  other  means. — In- 
deed, I  am  truly  sorry  to  be  discussing  this 
matter  for  a  Defendant  in  July,  which  ought 
to  have  been  the  accusation  of  a  Prosecutor 
sis  months  ago,  if  the  public  peace  of  the 
realm  had  been  duly  vindicated. 

The  Bishop,  then,  being  at  the  door,  and 
hearing  his  office  was  taken  possession  of  by 
force,  and  by  the  very  man  whom  he  had  dis- 
placed, the  question  is,  Did  he  do  more  than 
the  law  warranted  in  that  conjuncture? — I 
maintain,  that,  from  over  forbearance,  he  did 
much  less. — If  in  this  scene  of  disorder  the  re- 
cords of  the  diocese  had  been  lost,  mutilated, 
or  even  displaced,  the  Bishop,  if  not  legally, 
would  at  the  least  have  been  morally  respon- 
sible.—It  was  his  duty,  besides,  to  command 
decency  within  the  precincts  of  his  church, 
and  to  remove  at  a  distance  from  it  all  dis- 
turbers of  the  peace. — And  what,  after  all,  did 
the  Bishop  do  ? — He  walked  up  and  down, 
remonstrating  with  the  rioters,  and  desiring 
them  to  go  out,  having  before  sent  for  a  ma- 
gistrate ta  act  according  to  his  discretion. — It 
is  true,  Mr.  Grindley  worked  himself  up  to 
say,  that  the  Bishop  held  up  his  fist  so  [de- 
scribing it] ;  but,  with  all  his  zeal,  he  will  not 
venture  to  swear  he  did  so  with  a  declaration, 
or  even  with  an  appearance,  of  an  intention 
to  strike  him.  The  whole  that  he  can  screw 
up  his  conscience  to,  is,  to  put  the  Bishop  in 
an  attitude,  which  is  contradicted  by  every 
one  of  his  own  witnesses— who  all  say,  that 
the  Bishop  seemed  much  surprised,  and  walk- 
ed to  and  fro,  saying,  "  This  is  fine  work !" — 
and  moving  his  hands  backwards  and  forwards 
thus,  [describing  it].  Does  this  account  at 
all  correspond  with  Mr.  Grindley's  ?  or  does 
it  prove  an  attitude  of  force,  or  even  an  ex- 
pression of  passion  ?  On  the  contrary,  it  ap- 
pears to  me  the  most  natural  conduct  in  the 
world.  They  may  fancy,  perhaps,  that  they 
expose  the  Bishop  when  they  impute  to  him 
the  common  feelings,  or,  if  you  please,  the  in- 
dignation of  a  mam,  when  all  order  is  insulted 
in  his  presence,  and  a  shameless  outrage  com- 
mitted in  the  very  sanctuary  which  he  is  call- 
ed upon,  by  the  duty  of  his  office,  and  the  dig- 
nity of  his  station,  to  protect. — But  is  it  re- 
quired of  any  man,  either  by  human  nature, 
or  by  human  laws  (whatever  may  be  the  sanc- 
tity of  his  character),  to  look  at  such  a  pro- 
ceeding unmoved?  Would  it  have  been 
wrong,  or  indecent,  if  he  had  even  forcibly 
removed  them?    I  54Y,  it  was  bis  duty  to  < 
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whether  the  Deputy  Registrar,  the  Registrar 
himself,  or  the  highest  man  in  the  kingdom. 

To  come  at  once  to  the  point:  I  maintain, 
that,  at  the  time  the  Bishop  came  to  the 
door,  at  which  very  moment  Grindley  was 
threatening  to  shoot  the  first  person  that  en- 
tered, 'which  made  somebody  say,  "  Will  you 
shoot  the  Bishop  ?" — I  maintain,  at  that  very 
moment  three  indictable  offences  were  com- 
mitting, which  put  every  man  upon  the  level 
of  a  magistrate,  with  regard  to  authority,  and 
even  prescribed  a  duty  to  every  man  to  sup- 
press them.  In  the  first  there  was  am  affray  ; 
which  my  Friend  did  not  define  to  you,  but 
which  I  will. — Mr.  Serjeant  Hawkins,  trans- 
cribing from  the  ancient  authorities,  and  whoso 
definition  is  confirmed  by  every  day's  prac- 
tice, defines  an  affray  thus :  "  It  is  an  affray, 
"  though  there  is  neither  actual  violence  nor 
"  threat  of  violence,  where  a  man  arms  him- 
"  self  with  dangerous  weapons  in  such  a  man- 
"  ner  as  will  naturally  cause  terror;"-— and 
this  was  always  an  offence  at  common  law, 
and  prohibited  by  many  statutes. 

Let  us  measure  Mr.  Grindley's  conduct, 
upon  his  own  account  of  it,  by  the  standard 
of  this  law,  and  examine  whether  he  was 
guilty  of  an  affray.  He  certainly  threatened 
violence ;  but  I  will  throw  him  m  that,  as  I 
shall  examine  his  threatening  when  I  present 
him  to  you  in  the  character  of  a  rioter.— I 
will  suppose,  then,  that  he  threatened  no  via-, 
lence;  yet  he  was  armed  with  dangerous  wea- 
pons in  such  a  manner  as  would  naturally 
create  terror. — He  tells  you,  with  an  air  of 
triumph,  that  he  brought  the  arms  for  that 
express  purpose,  and  that  he  dispersed  those 
who  came  to  disturb  him  in  his  castle.  He 
was,  therefore  clearly  guilty  of  an  affray. 

Let  us  next  see  what  the  law  is,  as  it  regards 
all  the  King's  subjects,  when  an  affray  is  cora- 
m i  tied .  The  same  authorities  say,-  -  -  ( I  read 
from  Mr.  Serjeant  Hawkins,  who  collects  the 
result  of  them){  "  That  any  private  man  may 
"  stop  and  resist  all  persons  engaged  in  an 
"  affray,  and  remove  them  ;  that  if  he  receive 
"  a  hurt  in  thus  preserving  the  peace,  he  may 
"  maintain  an  action  for  damages :  and  that, 
"  if  he  unavoidably  hurt  any  cfthe  parties  of. 
"  fending  in  doing  that  which  the  law  both 
"  allows  and  commends,  he  may  well  justify 
"it,  for  he  is  no  ways  in  fault."— Setting 
aside,  therefore,  the  office  and  authority  of 
the  bishop,  and  the  place  where  it  was  com- 
mitted, and  considering  him  only  as  a  private 
subject,  with  no  power  of  magistracy,  he  had 
a  right  to  do— not  tliat  which  he  did  (for  in 
fact  he  did  nothing)- —he  had  a  right  to  re- 
move them  by  main  force,  and  to  call  others 
to  assist  in  removing  and  securing  them. 
The  Bishop,  however,  did  neither  of  these 
things;  he  took  a  more  regular  course— ha 
sent  for  a  magistrate  to  preserve  the  peace- 
he  had,  indeed,  sent  for  him  before  he  eame 
himself;  yet  they  would  have  you  believe, 
that  he  went  there  for  an  illegal  purpose— as 
if  any  man  who  intended  violenee,  would 
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send  for  a  magistrate  to  witness  the  commis- 
sion of  it.  When  the  magistrate  came,  Mr. 
Grindley  thought  fit  to  behave  a  little  more 
decently ;  ana  so  far  was  the  bishop  from 
acting  with  passion  or  resentment,  that  when 
those  about  him  were  desirous  of  interfering, 
and  offered  their  services  to  turn  them  out, 
he  said  to  them,  "  No !  let  the  law  take  its 
"course  in  due  season.'*-— His  Lordship,  by 
this  answer  showed  a  greater  regard  for, 
peace  than  recollection  of  the  law ;  for  the 
course  of  the  law  did  warrant  their  forcible 
removal;  instead  of  which,  he  left  the  Pro- 
secutor, with  arms  in  his  hands,  in  a  posses- 
sion, taken  originally  by  force,  and  forcibly 
maintained. 

Let  us  next  examine  if  the  Prosecutor  and 
his  witnesses,  were  engaged  in  ▲  riot.-- -My 
Learned  Friend  will  forgive  me  if  I  remind 
him,  that  there  is  one  part  of  the  legal  defini- 
tion of  a  riot,  which   he  omitted.— 1  will, 
therefore,  supply  the  omission  from  the  same 
authorities. — "  A  riot  is,  where  three  persons, 
"  or  more,  assemble  together  with  an  intent, 
"  mutually  to  assist  one  another  against  any 
"  who  shall  oppose  them  in  the  execution  of 
"  some  enterprise  of  a  private  nature,  and 
"afterwards  actually  execute  the  same  in  a 
"turbulent  manner,   to  the   terror  of  the 
u  people,  whether  the  act  intended  be  legal  or 
*  illegal."    But  the  same  authorities  add  very 
properly — «  It  is  clearly  agreed,  that  in  every 
"  riot  there  must  he  some  such  circumstances, 
"  either  of  actual  force  and  violence,  or  of  an 
"  apparent  tending  to  strike  terror  into  the 
"  people,  because  a  riot  must  always  be  laid 
u  in  terrorem  populV-— This  most  important 
part  of  the  definition  of  a  riot,  which  my 
Friend  prudently  omitted,  points,  directly  and 
conclusively,  upon  the   conduct  of  his  own 
Client,  ana  completely  excludes  mine.—- The 
Prosecutor,  and  his  witnesses,  disassemble 
mutually  to  support  one  another,  and  executed 
their  purpose  with  arm*  in  their  hands,  and  with 
thrtats  and  terror;  which  conclusively  consti- 
tutes a  riot,  whether  he  was  Registrar,  or  not, 
and  whatever  might  be  his  right  of  posses- 
sion.-^The  Bishop,  on  the  other  band,  though 
lie  might  have  no  right  to  remove  the  Prose- 
cutor, nor  any  right  to  possession,  could  not 
possibly  be  a  rioter,  for  he  came  without  vio- 
lence or  terror ,  or  the  means  of  either,  and,  if 
he  had  employed  them,  might  lawfully  have 
used  them  against  those  who  were  employing 
both. 

.  Let  us  now  further  examine,  whether  I  was 
right  in  maintaining,  that  there  was  an 
aggravation,  from  the  place  where  the  of- 
fence was  committed,  and  which  invested 
the  Bishop  with  a  distinct  character  and  au- 
thority. 

By  the  statute  of  Edward  the  sixth,  if  per- 
sons  come  tumultously  within  the  conse- 
crated precincts  of  the  church,  the  Ordinary 
fas  not  only  a  right  to  repress  them,  but  he 
may  excommunicate  the  offenders ;  who  are, 
besides,  liable  to  a  severe  and  ignominious 
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temporal  punishment,  after  a  conviction  on 
indictment,  even  for  an  indecent  brawling 
within  the  precincts  of  the  church,  without 
any  act  at  all,  which  would  amount  to  a  riot 
or  an  affray. 

Let  us  then,  for  a  moment,  reflect,  how 
these  solemn  authorities,  and  any  possible  of- 
fence in  the  Reverend  Prelate,  can  possibly 
be  reconciled ;  and  let  us  contemplate,  also, 
the  condition  of  England,  if  it  be  established 
as  a  precedent  upon  the  fact  before  you,  tliat 
he  is  amenable  to  criminal  jurisdiction  npon 
this  record. — A  riot  may  arise  in  the  street, 
the  moment  after  your  verdict  is  pronounced, 
by  persons  determined  to  take  and  to  main- 
tain some  possession  by  force.  I  may  see  or 
hear  armed  men  threatening  death  to  all  who 
shall  oppose  them ;  yet  I  should  not  venture 
to  interpose  to  restore  the  peace,  because  I 
cannot  try  their  titles,  nor  examine  to  which 
of  the  contending  parties  the  matter  in  con* 
troversy  may  belong. — If  this  new  doctrine  is 
to  be  established,  ask  yourselves  this  ques- 
tion— Who  will  in  future  interfere  to  main- 
tain that  tranquillity,  which  the  magistrate 
may  come  too  late  to  preserve,  if  the  rein  is 
given  to  disorder  in  the  beginning,?  Although 
dangerous  violence  may  be  committing, 
though  public  order  may  be  trampled  down 
within  his  view,  a  wise  man  will  keep  here- 
after within  the  walls  of  his  own  house. 
Though  fearless  of  danger  to  his  person,  he 
may  yet  justly  fear  for  his  reputation,  since, 
if  he  only  asks  what  is  the  matter,  and  inter- 
poses his  authority  or  counsel,  he  may  be  put 
by  the  rioters,  into  an  attitude  of  defiance, 
and  may  be  subjected  to  the  expense  and  de- 
gradation of  a  prosecution!  The  delicate  si- 
tuation of  the  Bishop,  at  this  moment  crimi- 
nally accused  before  you,  is  admitted ;  but  it 
is  hardly  more,  Gentlemen,  than  would  at- 
tach upon  persons  of  many  other  descriptions. 
—  The  same  situation  would  not  be  much  less 
distressing  to  a  Judge,  to  a  Member  of  Par- 
liament, or  to  any  of  you,  Gentlemen,  whom 
I  am  addressing.— What  would  be  the  condi- 
tion of  the  Public,  or  your  own,  if  you  might 
be  thus  dragged  to  the  Assizes  as  rioters,  by 
the  very  rioters  which  your  duty  had  driven' 
you  to  offend  ?  I  assert  that  society  could  not 
exist  for  an  hour,  if  its  laws  were  thus  calcu- 
lated to  encourage  its  destroyers,  and  to  pu- 
nish it  protectors. 

Gentlemen,  there  is  no  man  loves  freedom 
better  than  I  do ;  there  is  no  man,  I  hope 
who  would  more  strenuously  oppose  himself 
to  proud  and  insolent  domination  in  men 
of  authority,  whether  proceeding  from  minis- 
ters of  the  church,  or  magistrates  of  the 
state.— There  is  no  man,  who  would  feel 
less  disposed  to  step  beyond  my  absolutely 
imposed  duty  as  an  advocate,  to  support 
oppression,  or  to  argue  away  the  privi- 
leges of  an  Englishman.— I  admit,  that  an 
Englishman's  house  is  his  castle;  and  I 
recollect  and  recognize  all  the  liberties  he 
ought  to  enjoy.— My  I-riend,  and  I, are  not 
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likely  to  differ/ as  to  what  an  Englishman** 
freedom  consists  in.  The  freedom  that  be 
and  I  love  and  contend  for,  is  the  same.  It 
is  a  freedom  that  grows  out  of,  and  stands 
firm  upon,  the  law— it  is  a  freedom  which 
rests  upon  the  ancient  institutions  of  our 
wise  forefathers— it  is  a  freedom  which 
is  not  only  consistent  with,  but  which  cannot 
exist  without,  public  order  and  peace— and, 
above  all,  it  is  a  freedom  cemented  by  morals, 
and  still  more  exalted  by  a  reverence  for  reli* 
gion;  which  is  the  parent  of  that  charity,  hu- 
manity, and  mild  character,  which  has  form* 
ed,  for  ages,  the  glory  of  this  country. 

Gentlemen,  my  Learned  Friend  takes  no- 
tice, that  this  cause  has  been  removed  from 
its  primitive  tribunal,  in  order  to  be  tried 
before  you  at  Shrewsbury.  He  tells  you,  he 
never  saw  the  affidavit  that  was  the  founda- 
tion of  its  removal;  which,  however,  he  with 
great  propriety  supposes  contained  matter 
which  made  it  appear  to  Lord  Kenyon  to  be 
his  duty  to  withdraw  the  trial  from  its  proper 
forum  in  Wales. — But,  he  is  instructed  by 
Mr.  Grindley  to  deny  that  any  thing  was 
done,  either  by  himself  or  any  other  person 
connected  with  him,  to  prejudice  that  tribunal, 
or  the  country  which  was  to  supply  it. — I,  on 
the  other  hand,  assert,  that  upon  the  prose- 
cutor's own  evidence,  greater  injustice  and  ma- 
lice never  marked  any  judicial  proceeding.  I 
have  in  my  hand  a  book  (no  matter  by  whom 
written)  circulated  industriously  through  all 
Wales,  to  prejudice  the  public  mind  upon 
the  very  question  before  you.  But  Mr.  Grind- 
ley,  it  seems,  is  not  responsible  for  the  acts  of 
this  anonymous  libeller  — How  far  he  is  re- 
sponsible, it  is  for  you  to  judge.  It  is  for  you 
to  settle,  how  it  happened  that  the  author  of 
this  book  should  nave  it  in  his  power,  mi- 
nutely to  narrate  every  circumstance  which 
Mr.  Grindley  has  himself  been  swearing  to  ; 
and  that  he  should  happen,  besides,  to  paint 
them  in  thejvery  same  colours,  and  to  swell 
them  with  the  same  exaggerations,  with  which 
they  have  been  this  morning  accompanied. — 
It  will  be  for  you  to  calculate  the  chances  that 
should  bring  into  the  same  book  under  invert- 
ed commas,  a  long  correspondence  between  the 
Bishop  of  Bangor  and  this  very  person. — Gen- 
tlemen, he  admits,  upon  his  oath.  "  that  he 
"  furnished  the  materials  from  whence  that 
"  part  of  the  work,  at  least,  might  have 
** reached  the  author;"  and  from  thence  it 
will  be  for  you  to  guess,  what  share  he  had 
in  the  remainder. — All  I  know  is,  that  from 
that  time  forward  the  Bishop's  character  has 
been  torn  to  pieces,  not  from  this  pamphlet 
alone,  but  by  a  pestilential  blast  of  libels,  fol- 
lowing one  another  ;  so  that  it  has  been  im- 
possible to  read  a  newspaper,  without  having 
announced  to  us  this  miserable  cause,  and  the 
inquiries  forsooth  to  be  instituted'  in  parlia- 
ment, which  were  to  follow  the  decision. — 
Gentlemen,  the  same  spirit  pursues  the  cause 
even  into  this  place,— proceeding  from  the 
saine  tainted  source.— My  Frieud  tempers  his 


discourse  with  that  decorum  and  respect  for 
religion,  which  is  inseparable  from  the  lips  of 
so  good  a  man.— He  tells  you,  that  it  has 
been  wittily  said  of  the  clergy,  and  his  Client 
desires  him  to  add,  "  truly  too"-— that  the 
clergy  have  found  what  Archimedes  wished 
for  in  vain—"  a  fulcrum,  from  whence  to 
"  move  the  world ,"  he  tells  you,  "  that  it  is 
"  recorded  of  that  great  philosopher,  that  he 
"  desired  but  to  have  a  fulcrum  for  his  engine 
"  to  enable  him  to  accomplish  it.w— "Churcb- 
"  men,"  says  Mr.  Grindley,  by  the  mouth  of 
Mr.  Adam,  who  cannot  abandon  him,  and 
who,  as  a  sort  of  set  off  against  his  own  ho- 
nour and  moderation,  is  obliged  to  inhale  the 
spirit  of  his  Client,  "The  church,"  says  Mr. 
Grindley,  "has  found  this  fulcrum  in  the 
"  other  world,  and  it  is  by  playing  off  that 
"world,  they  enthral  the  world  we  live  in." 
He  admits,  indeed,  that  when  they  employ 
their  authority  to  enforce  the  true  purposes  of 
religion,  they  have  a  right  to  that  awful  ful- 
crum upon  which  their  engine  is  placed,  and 
then  their  office  will  inspire  reverence  and 
submission;  but  when  they  make  use  of  it 
for  the  lowest  and  most  violent  purposes,  for 
ends  destructive  alike  to  religion  and  civil  sot 
ciety (of  course  the  purposes  in  question),  the* 
it  seems  it  is,  that  disgrace  not  only  fan*  upon 
its  individuals,  but  destruction  overtakes  the 
order. 

My  Learned  Ft  lend,  by  his  Client's  instruct 
tion,  then  immediately  applies  this  general 
reflection,  and  says,"  that  he  can  discover  no 
"  other  reason,  why  the  bishop  would  no  Ion? 
"  ger  permit  Mr.  Grindley  to  nold  the  office, 
"  than  that  he  had  deviated  from  his  celestial 
"  course — had  looked  to  the  vile  and  sordid 
"  affairs  of  the  world,  and  prostituted  the  sa- 
"cred  dignity  of  his  character  to  purposes 
"  which  would  degrade  men  in  the  lowest  si- 
"  tuations." — My  Friend  said,  across  the 
Court,  that  he  had  never  seen  the  pamphlet. 
Good  God!  I  believe  it — But  I  nave  seen 
it ;  and  I  have  no  doubt  that  one  half  of  it  is 
copied  into  his  brief:  it  is  written  in  this  very 
spirit — it  brings  before  the  bishop  the  events 
of  France— it  warns  him  of  the  fate  of  his 
brethren  in  that  country,  as  an  awful  lesson 
to  ecclesiastics  of  all  ranks  and  denomina- 
tions, and  reminds,  him,  that  18  archbishops, 
118  bishops,  1 1,850  canons,  3000  superiors  of 
convents,  and  a  revenue  of  fifteen  millions 
sterling,  were  on  a  sudden  swept  away.  [Mr. 
Ertkine  here  read  an  extract  from  the  pamphlet 
and  then  continued:] 

Gentlemen,  all  this  is  mighty  well ;  but  he 
must  be  but  little  acquainted  with  the  cala- 
mities of  France,  who  believes  that  this  was 
the  source  of  them.  It  was  from  nosuch  causes 
that  those  horrors  and  calamities  arose,  which 
have  disfigured  and  dishonoured  her  revolu- 
tion, and  which  have  clouded  and  obscured 
the  otherwise  majestic  course  of  freedom ; — 
horrors  and  calamities  whicj}  have  inspired  an 
alarm  into  many  good  men,  an^  furnished  a 
pretext  for  many  wicked  ones,vin  our  own 
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and  others,  Jbr  a  Riot. 


K>d  and  persecution  f — ana  ne  an- 
!  question  himself  by  saving,  that  it 
cite  the  indignation  of  the  French 


country.  It  was  the  profligacy  and  corruption 
of  the  French  state,  and  not  the  immorality 
of  ber  cleroy,  which  produced  that  sudden 
and  extraordinary  crisis,  in  the  vortex  of 
which  the  church,  and  almost  religion  itself, 
were  swallowed  up.  The  clergy  of  trance 
was  pulled  down,  mi  the  very  manner  of  this 
pamphlet.— A  trumpet  was  blown  against 
their  order— the  Massacre  of  St.  Bartholomew 
was  acted  upon  the  stage,  and  the  Cardinal  of 
Lorraine  introduced  upon  it,  exciting  to  mur- 
der, in  the  robes  of  his  sacred  order.— It  was 
asked,  by  a  most  eloquent  writer*  (with  whom 
I  do  not  agree  In  many  things,  as  I  do  in  this) 
whether  this  horrid  spectacle  Was  introduced 
to  inspire  the  French  people  with  a  just  hor- 
ror of  blood  and  persecution  ? — and  he 
swersthe 
was  to  excite 

nation  against  religion  and  its  offices; 
and  that  it  had  its  effect:  "That  by  such 
44  means  the  Archbishop  of  Paris,  a  man  only 
"  known  to  his  flock  by  his  prayers  and  be- 
"  nedictions,  arid  the  extent  of  whose  vast  rs- 
**  venues  could  be  best  ascertained  by  his  un- 

*  exampled  charity  to  the  unhappy,  was  to  be 

*  hunted  down  like  a  wild  beast,  merely  be- 
"  cause  the  Cardinal  of  Lorraine,  in  the  six- 
4i  teenth  century,  had  been  a  rebel  and  a 
K  murderer," 

In  the  same  manner,  this  pamphlet, 
through  the  medium  of  abuse  upon  the  Bi- 
*kop  of  Bangor,  is  obviously  calculated  to 
abuse  the  minds  of  the  lower  orders  of  the 
people  against  the  Church  :  and  to  destroy 
the  best  consolation  of  human  life,  by  bring- 
ing the  sanctions  of  religion  into  doubt  and 
disrepute.  I  am,  myself  no  member  of  the 
church  of  England,  nor  do  I  know  that  my 
Friend  is — we  were  both  born  in  another  part 
of  the  island,  and  educated  in  other  forms  of 
worship ;  but  we  respect  the  offices  of  religion 
in  whatever  hands  they  are  placed  by  the 
laws  of  our  country  :  and  certainly  the  Eng- 
lish clergy  never  stood  higher  than  they  do 
to  day,  when  Mr.  Adam,  so  thoroughly  ac- 
quainted with  the  history  of  his  country,  as 
tar  as  it  is  ancient,  and  who,  from  his  personal 
and  professional  connexions,  is  so  perfectly 
acquainted  with  all  that  passes  in  the  world 
of  out  own  day,  is  drawn  back  to  the  times  of 
Laud  and  Wolsev,  to  search  for  English  pre- 
lates, who  have  been  a  reproach  to  the  order; 
and  when  he  would  represent  tyranny  and  op- 
pression in  churchmen,  is  forced  back  upon 
an  unreformed  church,  and  to  ages  of  dark- 
ness and  superstition,  because  it  would  have 
been  in  vain  to  look  for  them  under  the  sha- 
dow of  that  mild  religion  which  has  promoted 
such  a  spirit  of  humanity,  and  stamped  such  a 
character  upon  our  country,  that  it  it  should 
ever  please  God  to  permit  her  to  be  agitated 
like  neighbouring  nations,  the  happy  differ- 
ence, would  be  seen  between  men  who  rever- 
ence religion,  and  those  who  set  out  with  des- 
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troybg  it.— The  Bishops,  besides  (to  do  them 
common  justice),  are  certainly  the  last  of  the 
clergy  that  should  be  attacked.— The  indul- 
gent spirit  of  reformed  Christianity,  recollect- 
ing that,  though  invested  with  a  divine  office, 
they  are  men  with  human  passions  and  affec- 
tions, permits  them  to  mix  fn  all  the  custom* 
ary  indulgences,  which,  without  corrupting 
our  morals,  constitute  much  of  the  Comfort 
and  happiness  of  our  lives ;  yet,  they  in  a 
manner  separate  themselves  from  their  own 
families;  and,  whilst  the  other  orders  of  the 
clergy,  even  the  most  dignified,  enjoy  (with* 
out  being  condemned  for  it)  the  amusements 
which  taste  and  refinement  spread  before  us, 
no  bishop  is  found  within  these  haunts  of 
dissipation.— So  far  from  subjecting  them- 
selves to  be  brought  to  the  assizes  forriot  and 
disorder,  they  thus  tefiuentanty  of  the  harmless 
gratifications,  which,  perhaps,  rather  give  a 

Sace  and  ornament  to  virtue,  than  disfigure 
e  character  of  a  Christian ;  and  I  am  sure 
the  Reverend  Prelate,  whom  I  represent  has 
never  overstepped  those  limits,  which  a  deco- 
rum, perhaps  overstrained,  has  by  custom 
imposed  upon  the  whole  order.  jThe  Bishop's 
individual  character,  like  every  other  man's 
must  be  gathered  from  his  life,  which,  I  have 
always  understood,  has  been  eminently  useful 
and  virtuous.  I  know  he  is  connected  with 
those,  whose  lives  are  both ;  and  who  must 
be  suffering  distress  at  this  moment  from 
these  proceedings.  He  is  nearly  sillied  to  one* 
whose  extraordinary  knowledge  enables  hiin 
to  fulfil  the  duties  of  a  warm  benevolence,  m 
restoring  health  to  the  sick,  and  in  bringing 
together  with  it  hope  and  consolation  to  ram? 
lies  in  the  bitterness  of  affliction  and  distress. 
— I  have,  more  than  once,  received  that  bles- 
sing at  his  hands,  which  has  added  not  a 
little  to  the  anxiety  which  I  now  feel. 

Gentlemen,  I  am  instructed,  and  indeed 
pressed,  by  the  anxiety  of  the  Bishop's  friends, 
to  call  many  witnesses,  to  show  that  he  was 
by  no  means  disturbed  with  passion,  as  has 
been  represented,  and  that,  so  far  from  it,  he 
even  repressed  those,  whose  seal  for  order, 
and  whose  affection  for  his  person,  prompted 
them  to  interfere ;  saying  to  them, "  The  law 
"  will  interpose  in  due  season."  I  have  wit- 
nesses, to  a  great  number,  whom  I  am  pres* 
sed  to  call  before  you,  who  would  contradict 
Mr.  Grindley  in  the  most  material  parts  of 
his  testimony ;  but  then  I  feel  the  advantage 
he  would  derive  from  this  unnecessary  course?; 
he  would  have  an  opportunity  from  it,  to  de- 
prive the  Reverend  Prelate  of  the  testimony 
and  protection  of  your  approbation.  He 
would  say.  no  doubt,  "  Oh,  I  made  out  the 
"  case  Which  vindicated  my  Prosecution, 
"  though  it  was  afterwards  overturned  by  the 
u  testimony  of  persons  in  the  bishop's  suite, 
"  and  implicitly  devoted  to  his  service ;— I 
"  laid  facts  before  the  jury,  from  which  a 
*•  conviction  must  have  followed,  and  I  am 
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"  not  responsible  for  the  false  glosses  by 
"  which  his  witnesses  have  perverted  them." — 
This  would  be  the  language  of  the  prosecutor ; 
and  I  am,  therefore,  extremely  anxious  that 
your  verdict  should  proceed  upon  the  facts  as 
they  now  stand  before  the  Court,  and  that  you 
should  repel,  with  indignation,  a  charge  which 
is  defeated  by  the  very  evidence  that  has  been 

S'ven  to  support  it. — I  cannot,  besides  endure 
e  humiliation  of  fighting  with  a  shadow, 
and  the  imprudence  of  giving  importance,  to 
what  I  hold  to  be  nothing,  by  putting  any 
thing  in  the  scale  against  it ;  a  conduct  which 
would  amount  to  a  confession  that  something 
had  been  proved  which  demanded  an  answer. 
How  far  those,  from  whom  my  instructions 
come,  may  think  me  warranted  in  pursuing 
this  course,  I  do  not  know ;  but  the  decision 
of  that  question  will  not  rest  with  either  of  us, 
if  your  good  sense  and  consciences  should,  as 
I  am  persuaded  they  will,  give  an  immediate 
fend  seasonable  sanction  to  this  conclusion  of 
the  trial. 


[Mr.  Erskine,  after  consulting  a  few  mi- 
nutes with  Mr.  Plumer,  Mr.  Leycester, 
and  Mr.  Milies,  informed  the  Court  he 
should  give  no  evidence.] 

Stuciciiro  up. 

Mr.  Justice  flica/A.-—Gentlemen  of  the 
Jury; —This  is  an  indictment  against  the 
Bishop  of  Bangor,  Hugh  Owen,  John  Ro- 
berts. John  Williams,  and  Thomas  Jones. 
The  indictment  states, "  That  Samuel  Grind- 
ley"  (who,  it  seems,  is  the  prosecutor  of  this 
indictment), "  on  the  8th  of  January  last,  was 
deputy  registrar  of  the  episcopal  and  consis- 
torial  court  of  the  bishop  of  Bangor,  and  that, 
in  right  of  his  office,  he  had  the  use  of  a  room 
adjoining  to  the  cathedral  church  of  Bangor, 
called  the  registrar's  office,  for  transacting  the 
business  of  his  office:  that  the  defendants, 
intending  to  disturb  the  prosecutor  in  theexe- 
cution  of  his  office  of  deputy  registrar,  on  the 
8th  of  January  last,  riotously  assembled  and 
unlawfully  broke  the  registrar's  office,  and 
remained  there  for  an  hour,  and  continued 
making  a  great  disturbance,  and  assaulted 
the  prosecutor  and  stirred  up  a  riot." 

This  Gentlemen,  is  the  substance  of  the 
indictment. — The  definition  of  a  riot  has  been 
truly  stated  to  you;  it  may  be  collected  indeed 
from  the  indictment  itself;  and  is,  when  two 
or  more  persons  assemble  together  with  an 
intent  mutually  to  assist  each  other,  and  to 
resist  all  those  who  should  oppose  them,  and 
with  a  farther  intent  to  break  the  peace— and 
jit  is  likewise  for  a  private  purpose. 

Now,  before  I  sum  up  the  evidence,  I  shall 
state  those  things  particularly,  to  which  you 
should  direct  your  attention ;  and  you  will 
consider  how  the  evidence  applies  in  support 
pf  the  indictment.  It  must  be  proved  to  your 
satisfaction,  that  the  prosecutor  is  deputy  re- 
gistrar of  this  consistorial  court  of  the  bishop 
#f  Bangor ;  that,  in  right  of  that  office,  he  had 


the  use  of  this  room  to  transact  his  business 
there;  that  the  defendants,  intending  to  dis- 
turb him  in  his  office,  riotously  assembled  to 
disturb  the  peace,  and  broke  and  entered  the 
office  room,  and  continued  there,  making  a 
great  disturbance,  asserting  that  he  had  as- 
sumed an  office  which  did  not  belong  to  him, 
and  making  a  riot  there.  These  things  must 
be  proved  to  your  satisfaction.— I  will  com- 
ment upon  the  evidence  as  I  shall  state  it  to 
you. 

Samuel  Grindley,  the  prosecutor,  tells  you, 
that  in  February  1793,   he  was  appointed 
agent  to  the  bishop  of  Bangor,  and  that  he  af- 
terwards held  the  office  of  deputy  registrar, 
under  Mr.  Gunning,  who,  it  seems  was  a 
minor ;  that  he  saw  Mr.  Gunning  the  regis- 
trar, in  October  1794;    that  he  paid  seventy 
Sounds  a  year  to  the  bishop,  on  account  of 
Ir.  Gunning  his  principal ;  that  the  bishop 
was  the  person  who  made  the  bargain  be- 
tween him  and  his  principal ;  that  he  entered 
on  his  office  as  deputy. — He  says,  that  he  waa 
invited  by  the  bishop,  and  that  the  bishop  in- 
troduced him  (the  prosecutor)  to  Mr.  Gunning 
as  the  principal  registrar,  and  introduced  the 
principal  registrar  to  the  witness  as  his  de- 
puty.— He  says,  that  there  was  no  complaint 
that  he  had  not  discharged  the  duties  of  his 
office ;  and  that  he  continued  to  discharge  the 
duties  of  his  office  till  the  22nd  of  February  last. 
He  says,  that  there  is  art  apartment  belong-* 
ing  to  this  office,  which,  it  seems,  is  under 
the  chapter-house  adjoining  to  the  cathedral ; 
that  there  is  a  flight  of  steps  going  up  to  it— 
that  he  employs  nis  clerks  in  the  office,  and 
he  has  a  resident  clerk  there. — He  says,  he 
told  the  bishop  that  he  would  resign  on  the 
22nd  of  February  last;  that  on  the  4th  of  Ja- 
nuary he  was  absent  from  Bangor,  and  re- 
turned on  the  7th,  having  received  informa- 
tion that  his  office  had  been  broken  open; 
that  the  bishop  afterwards  acknowledged  to 
him,  that  it  had  been  broken  open  by  his  (the 
bishop's)  servants,  under  his  direction*—  He 
says,  that  some  panes  of  glass  had  been  taken 
down,  the  leads  bad  been  removed,  and  fresh 
locks  had  been  put  upon  the  doors.    All  this 
the  bishop  acknowledged.— And  then  he  gives 
you  an  account  of  his  coming  there ;    of  his 
breaking  open  the  door,  and   his   entering 
again. 

Let  us  consider,  so  far  as  this,  how  it  ap- 
plies. In  the  first  place  it  certainly  does  not 
lie  in  the  mouth  of  the  bishop  to  say,  that 
this  man  was  not  properly  appointed  to  his 
office:  he  was  in  the  exercise  of  his  office; 
he  had  made  an  agreement  with  his  principal 
and  he  paid  him  seventy  pounds  a  year — the 
bishop  was  the  person  who  negotiated  the 
business.;  and  he  gave  the  bishop  notice  that 
he  meant  to  give  up  his  office  on  the  22nd  of 
February;  but  you  see,  between  the  4th  and 
the  7th  of  January,  before  the  time  the 
prosecutor  had  appointed  for  resigning  bis 
office  the  bishop  thought  proper  to  go  to  the 
office  and  break  open  the  lock,  and  then,  it  i* 
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contended,  on  the  part  of  tbe  Defendants, 
that  the  bishop  was  in  peaceable  possession ; 
it  is  contended  too,  that,  as  bishop,  he  had  a 
jurisdiction  in  this  cathedral — that,  because 
the  deputy  registrar  must  be  confirmed  by  the 
bishop,  the  prosecutor  is  only  tenant  at  will 
to  the  bishop;  that  he  never  had  a  legal  ap- 
pointment, and,  therefore,  the  bishop  had  the 
power  of  Dismissing  him. 

Now,  in  the  firstj  place,  supposing  it  to  be 
proved,  that  the  bishop  had  a  power  of  dis- 
missing him  (which  dues  not  appear  one  way 
or  the  other),  it  does  not  follow  from  thence, 
that  he  ought  to  do  it  by  force  or  violence- 
he  ought  to  do  it  by  process  of  law.    It  hap- 
pens in  this  country  that  tbe  lords  chief  jus- 
tices of  the  courts  of  Kin^V bench  and  Com- 
mon pleas  have  a  right  of  appointing  officers; 
the  judges  attending  the  court  at  the  Old 
Bailey,  have  a  right  of  appointing  the  officers 
there— and  questions  have  frequently  arisen 
concerning  this  power  of  appointment,  whe- 
ther rightfully  or  wrongfully  exercised.  What 
is  the  mode  of  deciding  it  ?    Each  party  ap- 
points his  officer,  and  then  one  brings  his  ac- 
tion, and  it  is  determined  by  due  course  of  law. 
—If  the  bishop  had  a  right  of  dispossessing  this 
man,  which  does  not  appear  to  me,  because, 
though  the  appointment  of  a  deputy  might 
not  be  good  without  the  approbation  of  the 
bishop,  it  does  not  follow  from  thence  that  the 
bishop  had  a  right  to  withdraw  that  approba- 
tion and  that  confirmation,  after  it  was  given. 
Whether  he  can,  or  cannot,  is  a  question  I  am 
not  prepared  to  decide,  and  it  is  immaterial  to 
the  present  question ;  it  is  enough  to  say  that 
if  tbe  bishop  had  that  right  and  that  power, 
it  behoved  him  to  have  caused  Mr.  Gunning 
to  have  appointed  another  deputy,  and  then 
that  deputy  ought  to  have  tried  the  right. — 
The  question  then  is,  was  the  bishop  in  peace- 
able possession  ?    No  man  is  in  peaceable  pos- 
session of  any  place  which  he  comes  to  by  force 
and  violence;    the  bishop  exercised  force  and 
violence  in  this  respect,  in  breaking  the  lock, 
and  in  putting  on  a  new  lock ;  therefore,  the 
force  and  violence  was  on  the  part  of  the  bi- 
shop ; — he  was  never  in  peaceable  possession 
of  this  place,  nor  could  he  have  a  right  to 
come  and  put  this  lock  upon  the  door. 

Let  us  pursue  this  matter  by  steps. — The 
prosecutor  said,  he  came  armed  with  pistols ; 
that  was,  I  think,  improper ;  he  ought  not  to 
have  armed  himself  with  pistols  in  that 
fasliion. — He  broke  open  the  lock,  and  he 
entered  ;  that  was  not  improper;  he  being  in 
possession  of  thiB  office,  it  was  lawful  for  him 
to  do  so. — Then  it  seems,  a- Mr.  Rasbrook 
came,  who  is  a  person  exercising  some  office 
under  the  bishop,  his  house- steward,  I  think ; 
he  came,  and  tbe  prosecutor  presented  a  pistol 
to  him — that  was  highly  improper.  A  man 
has  a  right  to  arm  himself,  and  assemble  his 
friends  in  defence  of  his  house ;  but  tbe  law 
allows  no  more;  because  the  bouse  is  his 
sanctuary,  he  is  not  to  arm  himself,  and  as- 
semble bis  friends  in  defence  of  his  close;  but 


ought  to  have  recourse  to  legal  means,  if  he 
is  injured;  and,  therefore,  the  prosecutor  cer- 
tainly acted  with  a  greater  decree  of  force  and 
violence,  in  that  respect,  than  he  ought  to  have 
done.  But  then  that  was  no  legal  excuse  for  the 
bishop's  coming  afterwards  in  the  manner  he 
did.  The  prosecutor's  presenting  a  pistol  to 
Rasbrook,  could  be  no  inducement  to  the 
bishop,  and  the  other  defendants,  because 
they  were  not  present,  and  their  passions 
were  not  provoked  by  it 

The  bishop,  in  this  case,  gentlemen,  seems 
to  have  laboured  certainly  under  two  very 
great  errors.— First  of  all,  that  he  had  a  right 
to  remove  the  prosecutor ;  and  secondly,  that 
he  had  a  right  to  remove  him  by  force  and  vio- 
lences—Then these  persons  were  removed  out 
of  the  office;  the  outer  door  was  secured,  by 
some  means,  by  the  prosecutor,  and  the  several 
persons  with  him. — It  is  said  that  they  were 
guilty  of  a  riot.  I  think  certainly  they  were 
guilty  of  no  riot  at  this  time ;  they  were  guilty 
of  a  misdemeanor  in  arming  themselves,  but 
they  stood  merely  upon  the  defensive. — No 
person,  as  I  told  you  before,  is  justified  in  arm- 
ing himself  ana  his  servants  to  defend  his 
close;  but  if  he  does  arm  himself  and  bis  ser- 
vants to  defend  his  close,  and  opposes  no  per- 
son without  the  close,  then  he  is  guilty  of  no 
riot  whatever. 

The  question  is,  whether  or  no  they  are 
guilty  of  such  a  breach  of  the  peace — of  an 
act  of  so  much  force  and  violence,  as  to  con- 
stitute a  riot. — When  there  was  a  knocking 
at  the  door,  the  prosecutor  said  he  would 
shoot  any  one  who  should  enter ;  which,  I 
said  before,  he  was  not  warranted  in  doing. 
Being  told  the  bishop  was  there,  he  said  he 
would  treat  him  with  all  possible  respect,  and 
he  opened  the  door,  and  admitted  him  and  his 
followers;  and  then,  he  says,  he  loaded  ano- 
ther pistol. — He  tells  you;  the  bishop  entered 
in  a  great  rage.  Whether  there  was  any  rage 
or  passion,  or  no,  is  only  material  to  show 
whether  or  no  the  rest  of  the  story  is  proba- 
ble ;  because,  his  being  in  a  rage,  does  not 
prove  him  guilty  of  a  breach  or  the  peace; 
The  question  is,  whether  he  has  committed 
any  acts  in  breach  of  the  peace? — First  of  all, 
the  prosecutor  tells  you,  that  he  told  the  bi- 
shop he  should  behave  with  proper  respect  to 
him,  but  he  should  not  leave  the  office — he 
swears  that  the  bishop  took  hold  of  him ;  and 
afterwards  he  went  to  William  Roberts,  an 
hcisbandman  belonging  to  the  witness— he 
then  went  to  another  servant,  Robert  Davis, 
and  attempted  to  pull  him  out ;  that  the  bi- 
shop returned  to  William  Roberts,  collared 
him,  and  drew  hkn  towards  the  door;  that 
the  bishop  went  with  his  hands  clenched 
towards  the  witness;  and  the  witness  de- 
scribes the  manner  in  which  he  (the  bishop) 
went  towards  him.— Now,  his  taking  hold  of 
the  witness  is  an  assault. — He  says,  he  at- 
tempted to  pull  him  out ;  his  seizing  hold  of 
him  is  an  assault;  his  returning  to  William 
Roberts,  and  collaring  him,  and  pushing  him 
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towards  the  door,  is  akother  assault:  his 
going  with  bis  hands  clenched  towards  him 
}n  a  menacing  way,  if  he  were  near  enough  to 
strike  him,  would  be  an  assault;  if  not  near 
enough  to  strike  him,  it  would  not  be  an  as- 
sault: and  then  he  called  to  his  servants  to 
come  and  pull  him  out — that  is  a  breach  of 
ihe  peace,  coming  and  removing  them  all  by 
force  and  violence. 

Then  there  is  that  which  passes  in  respect 
to  Mr.  Roberts.  The  prosecutor  and  the 
other  witnesses  tell  you,  that  Roberts  was  in  a 

§"  reat  rage ;  he  cannot  say  whether  he  entered 
efore  or  after  the  orders  given  by  the  bishop; 
that  he  clenched  his  fist,  and  said,  "  if  no- 
body  will  turn  him  (meaning  the  prosecutor) 
out,  I  will  do  it.*— Trie  bishop  said  the  prose- 
cutor had  pistols:  upon  which  Roberts  said, 
in  an  outrageous  manner,  "  do  not  shoot  the 
bishop,  shoot  me ;"  and  said,  that  if  nobody 
else  would  turn  the  prosecutor  out,  he  would. 
— He  asked  the  prosecutor  to  go  on  one  side 
with  him,  into  the  church-yard,  and  said,  he 
was  not  afraid  of  hinvin  any  place.  The  wit- 
ness said,  he  had  something  else  to  attend  to; 
and  another  of  the  witnesses  said,  he  promised 
to  meet  him  at  some  other  time  and  place. 
This  is,  you  see,  a  challenge  by  Roberts  to 
fight  the  prosecutor;  why,  that  is  a  breach  of 
the  peace.  The  bishop  is  present ;  he  is  the 
person  who  tells  Roberts  that  the  prosecutor 
bad  pistols ;  then  the  bishop  hears  this  chal- 
lenge. They  all  came  upon  one  design. 
When  several  persons  come  upon  an  illegal 
Resign  or  purpose,  the  act  of  one,  especially  if 
in  the  presence  of  all,  is  the  act  of  all. 

This,  gentlemen,  is  the  sum  of  the  evidence 
tm  the  one  tide  ;  and  there  is  no  evidence  on 
the  other. 

The  bishop,  no  doubt,  is  a  man  of  an  excel- 
lent character;  but  at  this  moment  he  gave 
way  to  his  temper.  He  ought  to  have  fol- 
lowed the  process  of  the  law,  and  not  so  to 
have  done.  Thus  much  I  have  said  affects 
the  bishop,  and  affects  Roberts.  As  to  Owen, 
the  prosecutor  says  that  Owen  came  into  the 
office ;  he  made  a  noise :  he  talked  very  loud. 
The  witness  told  him  if  he  had  any  business, 
lie  was  there  ready  to  transact  it,  otherwise 
be  begged  they  would  go  about  their  business. 
He  only  speaks  to  his  making  a  noise.  John 
Williams,  he  says,  was  less  noisy  than  the 
rest.  The  witness  asked  what  business  he 
bad  there;  and  told  him  to  go  about  his  busi- 
ness. He  says  he  staid  there  against  his  will  i 
he  staid  after  the  rest  went  away. 

Upon  this  it  b  necessary  for  me  to  state, 
as  I  did  before,  that  the  other  defendants 
coming  with  the  bishop  upon  the  same  de- 


8»gn>  by  force  and  violence,  to  dispossess  the 
prosecutor,  undoubtedly  they  came  with  an 
unlawful  intent  and  purpose;  and  if  you  be- 
lieve these  witnesses,  they  were  guilty  of  the 
several  breaches  of  the  peace  which  I  have 
stated,  in  assaulting  the  prosecutor,  in  assault- 
ing David  Roberts,  in  assaulting;  William 
Roberts,  and  in  the  defendant  Roberts  chal- 
lenging the  prosecutor;  if  you  believe  these 
witnesses,  it  seems  to  me  that  the  defendants 
are  guilty  of  the  riot  with  which  they  stand 
charged.  As  for  the  force  and  violence  which 
the  prosecutor  made  use  of,  all  that  may  be 
urged  in  another  place  in  mitigation  of  the 
punishment ;  it  is  only  for  you  to  determine 
whether  they,  or  each  of  them,  are  guilty  of 
this  riot. 

Mr.  Ertkine.—The  two  last  witnesses  stated 
a  direct  contradiction. 

Mr.  Justice  Heath.— The  law  is  clear  and 

flain;  you  will  apply  the  law  to  the  facts  as 
have  stated  them.  You  will  banish  all  pre- 
judices that  you  may  have  from  all  publica- 
tions. It  is,  indeed,  unnecessary  to  admonish 
gentlemen  of  your  enlightened  understand- 
ings :  but  at  the  same  time,  considering  that 
individuals  are  to  be  tried  by  the  law  of  the 
land,  If  they  are  guilty,  notwithstanding  the 
high  character  they  may  deservedly  nave, 
down  to  this  time,  it  is  your  duty  to  find  them 
guilty.  If  you  have  any  reasonable  doubt 
whether  they  are  guilty,— in  that  case  you 
will  acquit  the  defendants. 

In  about  five  minutes  the  Jury  acquitted  all 
the  decants* 

*  The  exemplary  morals  and  decorum 
which  have  so  long,  to  the  honour  of  this 
country,  distinguished  the  high  dignitaries  of 
her  national  church,  bestowed  upon  the  trial 
of  the  right  reverend  prelate,  who  was  the 
principal  object  of  it,  an  extraordinary  degree 
of  curiosity  and  interest.  Indeed,  from  a  pe- 
rusal of  the  whole  proceedings, 'we  cannot 
help  thinking,  that  the  prosecutor  might  per- 
haps have  been  influenced  by  the  expectation 
that  any  compromise  would  have  been  pre- 
ferred by  the  defendant  and  his  friends,  to 
even  a  public  discussion  of  such  an  extraordi- 
nary accusation  as  that  of  a  riot  and  assault 
by  an  English  bishop,  assisted  by  other  cler- 
gymen of  his  diocese,  within  the  very  pre- 
cincts of  his  own  cathedral.  The  reverend 
prelate,  however,  was  not  to  be  intimidated. 
—He  pleaded  not  guilty  to  the  indictment, 
and  received  the  clear  acquittal  of  a  jury 
of  his  countrymen."—  Editor  of  Ertiwe's 
Speeches. 
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619.  Proceeding's  on  the  Trial  of  an  Information  exhibited  Bx- 
Officio  by  his  Majesty's  Attorney  General  (in  pursuance 
of  an  Address  presented  to  his  Majesty  by  the  House  of 
Commons)  against  John  Reeves,  Esquire,  for  a  Seditious 
Libel ;  tried  at  Guildhall,  by  a  Special  Jtiry,  before  the 
Bight  Hon.  Lloyd  fjord  Kenyon,  Lord  Chief  Justice  of 
the  Court  of  King  s-Bench,  May  20th :  36  George  III. 
a.  d.  1796.* 


[The  parliamentary  proceedings  relating  to 
this  case  are  fully  reported  in  the  New 
Parliamentary  History,  Vol.  39,  pp.  608 
et  sey. ;  Iris  therefore  thought  unneces- 
sary here  to  repeal  them.] 

INFORMATION. 

Of  Hilary  Term  in  the  thirty-sixth  year  of 
King  George  the  third. 

I**d**l  Be  it  remembered  that  sir  John 
tow*.  >  Scott  knight  attorney  general  of  oar 
lord  the  now  king  who  prosecutes  in  this  be- 
half for  our  said  lord  the  king  comes  into  the 
court  of  our  said  lord  the  Icing  before  the 
king  himself  at  Westminster  on  Saturday 
next  after  the  octave  of  Saint  Hilary  in  this 
sane  term  and  for  our  said  lord  ti>e  king 
siveth  the  court  here  to  understand  and  be 
informed  that  Johv  Reeves  late  of  Westmin- 
ster in  the  county  of  Middlesex  esquire  being 
a  malicious  seditious  and  ill  disposed  person 
and  greatly  disaffected  to  the  government  of 
this  nakn  and  unlawfully  and  maliciously  de- 
vising and  intending  to  raise  and  excite^ealou- 
siea  and  divisions  among  the  liege  subjects  of 
our  said  lord  the  king  and  to  alienate  the  af- 
fections ef  the  liege  subjects  of  our  said  lord 
the  king  from  the  government  by  King  Lords 
and  Commons  now  duly  and  happily  estab- 
lished by  lav  in  this  realm  and  to  destroy  and 
subvert  the  true  principles  of  the  free  con- 
stitntien  of  the  government  of  this  realm  and 
moat  artfully  and  maliciously  to  traduce  vilify 
and  bring;  into  contempt  the  power  and  dt£- 
nity  of  the  two  houses  of  parliament  of  this 
ream  and  with  intent  to  cause  it  to  be  believ- 
ed that  the  regal  power  and  government  of 
this  realm  might  consistently  with  the  free- 
dom of  this  realm  as  by  law  declared  and  es- 
tablished be  carried  on  in  all  its  functions  by 
the  king  of  this  realm  although  the  offices 
duties  and  functions  of  the  lords  spiritual  and 
1  and  Commons  of  this  realm  inpar- 


•  Now  first  published  from  a  report  taken ; 
jtk  smorlr4iand  by  Joseph  Gurney,  which  has 
teen  obhgtngry  cemmtmicatod  to  roe  by  Mr. 
Reeves. 
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liament  assembled  should  be  suppressed  and 
abolished  on  the  twenty,  ninth  day  of  Octo- 
ber in  the  thirty  sixth  year  of  the  reign  of 
our  said  present  sovereign  lord  George  the 
third  now  king  of  Great  Britain  &c,  at 
London  to  wit  at  the  parish  of  Saint  Mary  le 
Bow  in  the  ward  of  Cheap  in  London  afore* 
said  unlawfully  maliciously  and  seditiously 
did  print  and  publish  and  cause  to  be  printed 
and  published  a  certain  scandalous  malicious 
and  seditious  libel  containing  therein  among 
other  things  divers  scandalous  malicious  and 
seditious  matters  of  and  concerning  the  king 
and  the  government  of  this  realm  and  of  ana 
concerning  the  two  houses  of  parliament  of 
this  realm  according  to  the  tenor  and  effect 
following  that  is  to  say  With  the  exception, 
therefore,  of  the  advice  and  consent  of  the  two 
Houses  of  Parliament  (meaning  the  parlia- 
ment of  this  kingdom),  and  the  interposition  of 
juries;  the  government  (meaning  the  govern- 
ment of  this  kingdom),  and  the  administration 
of  it  in  all  its  parts,  may  be  said  to  rest  wholly 
and  solely  on  the  king  ( meaning  the  king  of 
this  realm),  and  those  appointed  by  him;  those 
two  adjuncts  of  parliament  (meaning  the  par- 
liament of  this  realm)  and  juries  are  subsi- 
diary and  occasional ;  but  the  kings  power 
(meaning  the  power  of  the  king  of  this  realm) 
is  a  substantive  one,  always  visible  and  active. 
By  his  officers,  and  in  his  name,  every  thing  is 
transacted  that  relates  to  the  peace  qf  the 
realm  and  the  protection  of  the  subject.  The 
subject  feels  this,  and  acknowledges  with  thank* 
fulness  a  superintending  sovereignty,  which 
alone  is  congenial  with  the  sentiments  and 
temper  qf  Englishmen.  In  fine,  the  government 
qf  England  u  a  monarchy ;  the  monarch  is 
the  ancient  stock  from  which  have  sprung  those 
goodly  branches  qf  the  legislature,  the  Lords 
and  Commons,  that  at  the  same  time  ghe  orna- 
ment to  the  tree,  and  afford  shelter  to  those  who 
seek  protection  under  at.  But  these  are  still 
only  branches,  and  derive  their  origin  and  their 
nutriment  from  their  common  parent ;  they  may 
he  lopped  off,  and  the  tree  is  a  tree  stiU;  shorn  in- 
deed  qf  its  honours,  but  not,  like  them,  east  into 
the  fire.  The  kingly  government  may  go  on,  hi 
ailitsfunetions,withoutLordS or Commons:  it  has 
heretofore  done  so  for  years  together,  and  in  our 
2  M 
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times  it  does  so  during  every  recess  of  parliament ; 
but  without  the  king  his  parliament  is  no  more. 
The  king,  therefore,  alone  U  is  who  necessarily 
subsists  without  change  or  diminution,  and  from 
him  alone  weu  nceasingly  derive  the  protection 
.of  law  and  government.  In  contempt  of  our 
sjaid  lord  the  king  and  of  the  parliament  and 
laws  of  this  realm  To  the  evil  example  of  all 
others  in  the  like  Case  offending  and  against 
the  peace  of  our  said  ford  the  king  his  crown 
and  dignity  And  ihe  said  attorney  general 
of»  our  said  lord  the  Sing  for  our  said  lord 
the  king  further  gives  the  court  here  to  un- 
derstand and  be  informed  that  the  said  John 
Reeves  so  being  such  person  as  aforesaid  and 
unlawfully  and  maliciously  devising  and  in- 
tending to  raise  and  excite  jealousies  and 
divisions  among  the '  liege  subjects  of 
our  said  lord  the  king  and  to  alienate  the 
affections  of  the  liege  subjects  of  our  said 
lord  the  king  from  the  government  by  King 


.Lords  and  Commons  now  duly  and  happily 
established  by  law  in  this  realm  and  to  des- 
troy and  subvert  the  true  principles  of  the 
free  constitution  of  the  government  of  this 
realm  and  most  artfully  and  maliciously  to 
traduce  vilify  and  bring  into  contempt  the 

Jjower  and  dignity  of  the  two  houses  of  par- 
lament  of  this  realm  and  with  intent  to  cause 
it  to  be  believed  that  the  regal  power  and 
government  of  this  realm  might  consistently 
"with  the  freedom  of  this  realm  as  by  law  de- 
clared and  established  be  carried  on  in  all  its 
functions  by, the  king  of  this  realm  although 
the  Lords  spiritual  and  temporal  and  Com* 
mons  of  this  realm  should  in  future  never  be 
assembled  in  parliament  on  the  same  day 
and  year  aforesaid  at  London  aforesaid  to  wit 
at  the  parish  and  ward  aforesaid  in  London 
aforesaid  unlawfully  maliciously  and  sedi- 
tiously did  print  and  publish  and  cause  to 
be  printed  and  published  a  certain  other 
scandalous  malicious  and  seditious  libel  con- 
taining therein  among  other  things  divers 
scandalous  malicious  and  seditious  matters  of 
and  concerning  the  kins  and  the  government 
of  this  realm  and  of  and  concerning  the  two 
Souses  of  Parliament  of  this  realm  according 
to  the  tenor  and  effect  following  that  is  to  say 
With  the  exception,  therefore,  of  the  advice  and 
consent  of  the  two  houses  of  parliament  (mean- 
ing the  parliament  of  this  kingdom),  and  the 
interposition  of  juries ;  the  government  (meaning 
the  government  of  this  kingdom),  and  the  ad- 
ministration of  it  in  all  its  parts,  may  he  said 
to  rest  wholly  and  solely  on  the  king  (meaning 
the  king  of  this  realm),  and  those  appointed  by 
him.  Those  two  adju  nets  of  parliamen  t  ( mean- 
jog  the  parliament  of  this  realm)  and  juries 
are  subsidiary  and  occasional ;  but  the  king's 
power  f  meaning  the  power  of  the  king  of  this 
realm)  is  a  substantive  one,  always  visible  and 
active.  By  his  officers,  and  in  his  name,  every  thing 
is  transacted  that  relates  to  the  peace  of  the  realm, 
and  the  protection  of  the  subject.  The  subject 
feels  this,  and  acknowledges  witktliankfuUuss 
a  superintending  sovereignty  which  is  alone  con- 


genial with  the  sentiments  and  temper  of  En- 
glishmen.   In  fine,  the  government  of  England 
is  a  monarchy  ;   the  monarch  is  the  ancient 
stock  Jrom  which  have  sprung  those  goodly 
branches  of  the  legislature,  the  Lords  and  Com- 
mons, thai  at  the  same  time  give  ornament  to  the 
tree  and  afford  shelter  to  those  who  seek  pro- 
tection under  it.  But  these  are  still  only  branches, 
and  derive  their  origin  and  their  nutriment 
from  their  common  parent ;  they  may  be  lopped 
off",  and  the  tree  is  a  tree  still ;  shorn  indeedofUt 
honours,  but  not,  like  them,  oast  into  t  kef rt.  Tk» 
kingly  government  may  go  on,  in  all  Us  fine- 
tions,without  Lords  or  Commons  ;  it  has  heretofore 
done  so  for  years  together,  and  incur  times  it  does 
so  during  every  recess  of  parliament ;  but  without 
the  king  his  parliament  is  no  more.  The  king, 
therefore,  alone,  it  is   who  necessarily  subsists 
without  change  or  diminution,  and  from  him 
alone  we  Unceasingly  derive  the  protection  of 
law  and  government.    In  contempt  of  our  said 
lord  the  king  and  of  the  parliament  and  lam 
of  this  realm  to  the  evil  example  of  all  others 
in  the  like  case  offending  and  against  the 
peace  of  our  said  lord  the  king  his  crown  and 
dignity     And  the  said  attorney  general  of 
our  said  lord  the  king  for  our  said  lord  the 
king  further  gives  the  court  here  to  under- 
stand and  be  informed  that  the  said  Jorv 
Reeves  so  being  such  person  as  aforesaid  and 
unlawfully  and  maliciously  devising  and  in- 
tending to  raise  and  excite  jealousies  and  di- 
visions among  the  liege  subjects  of  our  said 
lord  the  king  and  to  alienate  the  affections  of 
the  liege  subjects  of  our  said  lord  the  kins 
from  the  government  by  King  Lords  and 
Commons  now  duly  and  happily  established 
by  law  in  this  realm  and  to  destroy  and  sub- 
vert the  true  principles  of  the  free  constitu- 
tion of  the  government  of  this  realm  and 
most  artfully  and  maliciously  to  traduce  vilify 
and  bring  into  contempt  the  power  and  dig- 
nity of  the  two  houses  of  parliament  of  this 
realm  and  with  intent  to  cause  it  to  be  be- 
lieved that  the  holding  of  parliaments  is  not 
essential  to  the  exercise  according  to  the 
freedom  of  this  realm  of  any  of  the  rune* 
tions  of  the  king  of  this  realm  in  the  go- 
vernment thereof  on  the  same  day  and  year 
aforesaid  at  London  aforesaid  to  wit  at  to* 
parish  and  ward  aforesaid  in  London  afore- 
said unlawfully  maliciously  and  seditiously 
did  print  and  publish  and  cause  to  be  printed 
and  published  a  certain  other  scandalous  ma« 
licious  and'  seditious  libel  containing  thereia 
among  other  things  divers  scandalous  mati* 
cious  and  seditious  matters  of  and  concern- 
ing the  king  and  the  government  of  this  realm 
and  of  and  concerning  the  two  Houses  of  Par- 
liament of  this  realm  according  to  the  tenor 
and  effect  following  that  is  to  say     With  ths 
exception,  therefore,  of  the  advice  and  consent  af 
the  two  Houses  of  Parliament  (meaning  the  par- 
liament of  this  kingdom),  and  the  issterpesttion 
of  juries;  ^e#owrn^«^^jneaningthe^wnr 
ment  of  this  kingdom),  and  the  adminsttretim 
of  it  in  all  its  parts,  may  be  said  to  rest  vholty 
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national;  but  the  king's  power  (meaning  the  po  w 
er  of  the  k  ing  of  this  realm  )  is  u  substantive  one, 
ajways  visible  and  active.  By  his  officers,  and  in 
his  name,  every  thing  is  transacted  that  relates 
to  the  peace  of  the  realm  and  the  protection  of 
the  subject.  The  subject  feels  this,  and  acknow- 
ledges with  thankfulness  a  superintending  sove- 
reignty, which  alone  w  congenial  with  the  senti- 
ments and  temper  of  Englishmen.  In  fine,  the 
government  of  England  is  a  monarchy ;  the  mo- 
narch u  the  ancient  stock  from  which  have 
sprung  those  goodly  branches  of  the  legislature, 
the  Lords  and  Commons,  that  at  the  same  time 
give  ornament  to  the  tree,  and  afford  shelter 
to  those  who  seek  protection  under  it.  But  these 
are  still  only  branches,  and  derive  their  origin 
and  their  nutriment  from  their  common  parent ; 
they  may  be  lopped  of,  and  the  tree  is  a  tree 
still ;  thorn  indeed  of  itt  honours,  but  not,  like 
them,  cast  into  the  fire ;  the  kingly  government 
may  goon,  in  all  its  functions,  without  Lords  or 
Cummont :  it  has  heretofore  done  so  for  years  to- 
gether ;  and  in  our  times  it  does  so  during  every 
recess  of  parliament ;  but  without  the  king  his 
parliament  is  no  more.  The  king,  therefore, 
alone  it  is  who  necessarily  subsists  without 
change  or  diminution,  and  from  him  alone  we 
unceasingly  derive  the  protection  of  law  and  go- 
vernment In  contempt  of  oar  said  lord  the 
kins  and  of  the  parliament  and  laws  of  this 
realm  To  the  evil  example  of  all  others  in 
the  like  case  offending  and  against  the  peace 
of  our  said  lord  the  king  his  crown  and  dig- 
nity And  the  said  attorney-general  of  our 
said  lord  the  king  for  our  said  lord  the  king 
further  gives  the  Court  here  to  understand  and 
be  informed  that  the  said  Johk  Reeved  so  be- 
ing such  person  as  aforesaid  and  unlawfully 
and  maliciously  devising  and  intending  to 
xaise  and  excite  jealousies  and  divisions  among 
the  liege  subjects  of  our  said  lord  the  king 
and  to  alienate  the  affections  of  the  liege 
subjects  of  our  said  lord  the  king  from 
the  government  by  Kin*  Lords  and  Com- 
mons now  duly  and  happily  established  by  law 
in  this  realm  and  to  destroy  and  subvert  the 
true  principles  of  the  free  constitution  of  the 
government  of  this  realm  and  most  artfully 
and  maliciously  to  traduce  vilify  and  bring 
into  contempt  the  power  and  dignity  of  the 
two  Houses  of  Parliament  of  this  realm  on 
the  same  day  and  year  aforesaid  at  Lon- 
don aforesaid  to  wit  at  the  parish  and  ward 
aforesaid  in  London  aforesaid  unlawfully  ma. 
liciously  and  seditiously  did  print  and  publish 
and  cause  to  be  printed  and  published  a  cer- 
tion  other  scandalous  malicious  and  seditious 
libel  containing  therein  among  other  things 
divers  scandalous  malicious  and  seditious  mat- 
ters-ofand  concerning  the  king  and  the  go- 
vernment of  this  realm  and  of  and  concern- 
ing the  two  Houses  of  Parliament  ot  this  realm 
according  to  the  tenor  and  effect  following  that 


is  to  say  With  the  exception,  therefore,  of  the 
advice  and  consent  of  the  two  Houses  qfParlia* 
meat  (meaning  the  parliament  of  this  king- 
6om),andthe  interposition  of  juries;  thenotem- 
ment  (meaning  the  government  of  this  king- 
dom), and  the  administration  of  it  in  all  its  parts, 
may  be  said  to  rest  wholly  and  solely  on  the  king 
(meaning  the  king  oft  his  realm),  and  those 
appointed  by  him.  Those  two  adjuncts  of  parlia- 
ment (meaning  the  parliament  of  this  realm) 
and  juries  are  subsidiary  and  occasional;  but  the 
Jbcng'spoBKr  {meaning  the  power  of  the  king 
of  this  realm)  is  a  substantive  one,  always  visi- 
ble and  active*  By  his  officers,  and  in  his  name, 
every  thing  is  transacted  that  relates  to  the 
peace  of  the  realm  and  the  protection  of  the  sub- 
ject. The  subject  feels  this,  and  acknowledges 
with  thankfulness  a  superintending  sovereignty,, 
which  alone  is  congenial  with  the  sentiments 
and  temper  of  Englishmen.  In  fine,  the  go- 
vernment of  England  it  a  monarchy  ;  the  mo- 
narch is  the  ancient  stock  from  which  have 
sprung  those  goodly  branches  of  the  legislature, 
the  Lords  and  Commons,  that  at  the  same  time 
give  ornament  to  the  tree,  and  afford  shelter  to 
those  who  seek  protection  under  it.  But  these 
are  still  only  branches,  and  derive  their  origin 
and  their  nutriment  from  their  common  parent ; 
they  may  be  lopped  oft,  and  the  tree  is  a  tree  still g 
shorn  indeed  of  its  honours,  but  not,  like  them, 
cast  into  the  fire.  The  kingly  government  may 
go  on,  in  all  its  Junctions,  without  Lords  or 
Commons :  it  has  heretofore  done  so  for  years  to- 
gether, and  in  our  times  it  does  so  during  every 
recess  of  parliament  ;  but  without  the  king  his 
parliament  is  no  more.  The  king  therefore  alone 
it  is  who  necessarily  subsists  without  change  or 
diminution ;  and  from  him  alone  we  unceasingly 
derive  the  protection  of  law  and  government  In 
contempt  of  our  said  lord  the  king  and  of  the 
parliament  and  laws  of  this  realm  To  the 
evil  example  of  all  others  in  the  like  case  of- 
fending and  against  the  peace  of  our  said  lord 
the  king  his  crown  and  dignity  Whereupon 
the  said  attorney  general  of  our  said  lord  the 
king  who  for  our  said  lord  the  king  in  this  be- 
half prosecuteth  for  our  said  lord  the  king 
prayelh  the  consideration  of  the  Court  here 
in  the  premises  and  that  due  process  of  law 
may  be  awarded  against  him  the  said  Joan 
Reeves  in  this  behalf  to  make  him  answer  to 
our  said  lord  the  king  touching  and  concern- 
ing the  premises  aforesaid. 

The  information  was  opened  by  Mr.  Ab- 
bott [afterwards  Lord  Chief  Justice  of  the 
court  of  King's  Bench.] 

Mr.  Attorney  General  [Sir  John  Scott,  af- 
terwards Lord  Chancellor  Eldon] :— May  it 
please  your  Lordship ;— Gentlemen  of  the 
Jury ;  I  have  the  honour  this  day  to  attend 
you  in  obedience  to  a  command  which  I  have 
received  from  his  majesty,  and  which  he  has 
been  pleased  to  give  me  in  consequence  of  an 
address  which  the  House  of  Commons  of  this 
country  thought  proper  to  present  to  him, 
that  tie  would  order  his  attorney  general  to 
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prosecute  the  present  defendant  for  the  pub- 
lication of  a  pamphlet,  which  that  House  had 
resolved  to  be, "  a  malicious,  scandalous,  and 
seditious  libel,  containing  matter  tending  to 
create  jealousies  and  divisions  amongst  his 
majesty's  loyal  subjects,  to  alienate  their  af- 
fections from  our  present  happy  form  of  go- 
vernment as  established  in  King,  Lords,  and 
Commons,  and  to  subvert  the  true  principles 
of  our  free  constitution/'  The;  House  of 
Commons  resolved  farther,  tliat  this  pamphlet 
wasa  high  breach  of  theprivileges  of  that  Haute. 
Having  come  to  that  determination  it  was  un- 
doubtedly within  their  province  to  proceed  to 
take  such  steps  by  way  of  animadversion  upon 
the  author  as  the  justice  of  the  case  might 
seem  to  require  from  them ;  the  mode  how- 
ever which  they  adopted  for  the  purpose  of 
vindicating  the  constitution  of  the  country 
against  this  pamphlet,  thus  voted  by  them  to 
he  a  malicious  scandalous  and  seditious  libel, 
was,  to  submit  the  question  whether  it  be 
a  malicious  scandalous  and  seditious  libel, 
to  the  decbion  of  a  jury  of  the  country  ; 
that  if  they  found  it  so  to  be,  that  punishment 
might  follow  which  may  be  due  to  the  author 
of  the  book. 

Gentlemen,  I  have  no  difficulty  in  stating 
to  my  lord  and  you,  that  in  my  place  in  the 
House  of  Commons  I  took  no  part  in  the  de- 
bate or  the  division  upon  this  subject ;  be- 
cause that  debate  having  a  tendency  to  de- 
cide, either  that  I  should  or  should  not  dis- 
charge the  duty  which  it  is  incumbent  upon 
me  this  day  to  discbarge,  it  appeared  to  rae  at 
least  that  I  should  act  with  more  propriety  if 
I  abstained  from  giving  any  opinion  upon  the 
work,  ^han  if  I  either  promoted  or  prejudiced 
that  prosecution  which  it  might  become  my 
duty  to  institute.  But,  at  the  same  time,  I 
did  state  that  which  I  shall  likewise  take  the 
liberty  of  stating  to  you :  I  humbly  submitted 
to  the  attention  of  the  House,*  the  principle 
upon  which  I  hope  I  have  always  conducted 
prosecutions  in  matters  of  libel-— the  principle 
upon  which,  as  far  as  my  own  judgment  can 
lead  me,  it  is  my  determination  in  future  al- 
ways to  conduct  such  prosecutions; — and  that 
principle  which,  as  I  had  applied  it  to  all  those 
cases  in  which  I  had  heretofore  been  concern- 
ed I  meant  to  apply  to  all  those  in  which  I 
may  hereafter  take  a  part  is  the  principle 
upon  which  I  mean  to  act  this  day.  I  stated 
to  the  House,  gentlemen,  that  the  question 
which  I  was  always  desirous  to  put  to  a  jury 

WaS,  WHETHER  THE  DEFENDANT  PUBLISHED 
THE  BOOK  WITH  THE  CRIMINAL  INTENTION 
CHARGED    IK    THE  INDICTMENT.     That  I  have 

always  thought  to  be  my  duty,  and  I  shall 
ever  act  upon  it  as  my  duty  until  I  am  cor- 
rected by  the  wisdom  which  ought  to  direct 
me  in  cases  of  tius  sort  I  have  always 
thought  it  my  duty  to  call  the  attention  of  the 
jury  to  the  whole  of  the  publication;  to  state 
to  tbem,  that  in  my  humble  opinion,  it  was 

*  See  the  New  ParJL  Hist,  vol.32,  p.  (53*. 


their  duty  to  consider  the  work  from  the  be- 
ginning to  the  end  of  U,  to  take  every  part  of 
it  as  a  context  to  the  part  charged  fa  the  in- 
formation; and  then,  if  they  were  finally  sa- 
tisfied that  the  intent  of  the  author  was  the 
intent  charged  in  the  information,— consider- 
ing it  with  reference  to  the  coolest  and  th# 
matter  of  the  whole  book — if  they  were  sa- 
tisfied that  such  was  the  intent  with  which 
the  author  published  his  book  to  the  world, 
it  was  their  duty  to  find  him  Guilty. 

Gentlemen,  I  now  proceed  to  state  to  you 
what  this  information  is  ;  I  shall  next  state  t» 
you  generally  the  substance  of  the  work  which 
this  information  charges  to  be  criminal ;  I 
shall  then  take  leave  (with  my  lord'*  permis- 
sion, and  under  his  correction)  to  state  to  you 
what  I  take  to  be  the  law  of  this  conntsy  with 
respect  to  the  principles  of  the  constitution  of 
its  government;  and,  in  concJuk»,  I  shaii 
shortly  examine,  with  reference  to  the  princi- 
ples so  stated,  whether  this  charge  (again  call* 
ing  your  attention  to  the  matter  e£  the  work 
which  I  shah  nave  so  previously  slated)  upon 
a  due  and  conscientious  attention  to  the  lew 
of  the  country  as  it  respects  the  conatunbon 
of  its  government,  to  the  matter  of  this  book* 
and  to  the  intention  with  which  it  must  have 
been  ushered  into  the  world,  is  or  ia  not  auk* 
stantiated. 

The  information  charges,  in  the  words  of 
the  resolution  of  the  House  of  Comraooa  which 
I  have  staled  to  you,  that  the  Defendant,  s»» 
tending  to  roue  and  excite  jealousies  and  disi* 
sions  amongst  the  liege  subjects  of  our  lard  the 
king,  and  to  alienate  the  affections  of  the  liege 
subjects  of  our  lord  the  kimgjpram  the  gomtwn- 
ment  by  King,  Lords,  and  Commons,  new  duly 
and  happily  established  by  law  in  this  country, 
and  to  destroy  and  to  subvert  the  true  prind- 
ples  of  the  free  constitution  of the  government 
of  the  realm,  and  to  bring  into  contempt  the 
power  and  dignity  of  the  two  Houses  of  Parlia- 
ment of  the  realm,,  and  with  intent  to  cause  it  to- 
be  believed  that  the  regal  power  and  govern- 
ment of  this  realm,  might,  consistently  wstk  the 
freedom  of  this  realms,  as  by  law  declared  and 
established,  be  carried  on  in  all  its.functiom,  by 
the  king  of  this  realm,  although  the  qjfices,  du- 
ties, and  functions,  of  the  Lords  spiritual  and 
temporal,  and  Commons  of  this  reahn,in  parlia- 
ment assembled,  should  be  suppressed  and  abo- 
lished, upon  such  a  day  published  the  follow- 
ing libellous  matter;—!  shall  beg  your,  atten* 
tion  to  the  averments  in  the  other  counts  ef 
this  information  before  I  state  the  libellous 
matter. 

The  second  count  in  the  information  vanes 
the  charge  in  the  first,  by  stating  it  thus  :— 
with  intent  to  cause  it  to  be  believed,  that  the 
regal  power  and  government  of  this  reatsn+uught, 
consistently  with  the  freedom  of  this  renins  as 
by  law  declared  and  established,  be  earned  on  in 
all  its  functions,  by  the  kin*  of  teas  weasm, 
although  the  Lords  spiritual  and  temporal, 
and  Commons  of  this  realm,  should,  m  future, 
never  be  assfimblcd  in  parties**** 
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The  third  count  states  it  tin*:— with  in- 
tent to  cause  it  to  be  believed  that  tkt  holding  of 
parliaments  is  not  essential  to  the  exercise  ac- 
cording to  the  freedom  of  this  realm >  of  any  of 
the  functions  of  the  king  of  this  realm,  in  the 
government  thereof. 

The  test  count,  charges  the  intent  ge- 
nerally tp  be — to  bring  into  contempt  the  power 
and  dignity  of  the  two  Houses  of  Parliament  of 
this  realm  4  and  I  believe  it  cannot  be  con- 
tended with  me,  thai  if  you  shall  finally  be 
of  opinion,  that  thia  publication  was  brought 
into  the'  world,  with  any  of  the  intents, 
charged  in  any  of  those  counts,  it  will  be 
jour  duty  to  find  the  defendant  guilty. 

The  work,  a  passage  from  which  is  stated 
m  the  information,  the  averments  of  which  I 
faave  just  been  mentioning  to  you,  is  a  book, 
intituled, "  Thoughts  on  the  English  Govern- 
ment, addressed  to  the  quiet  good  Sense  of 
the  People  of  England,"  and  this  appears  to 
Jtave  been  the  first  of  an  intended  Series  of 
letters.  You  will  allow  me,  gentlemen,  to 
state  to  you  by  going  through  it,- —which  I 
ahall  be  able  to  do  without  taking  up  any  con- 
siderable portion  of  my  lord's  time  or  yours— 
the  general  tendency  of  this  book,  by  calling 
your  attention  to  the  several  parts  of  it  as  I 
go  through  it,  from  the  beginning  to  the  end, 
stating  shortly  the  substance  of  k;  and,  when 
1  come  to  that  passage  which  is  charged  in 
the  Mbnoation  to  be  criminal,  I  shall  take 
the  liberty  of  stating  it  to  my  lord  and  you 
*erv  particularly. 

Gentlemen,  the  author,  with  great  truth, 
says  of  the  people  of  this  country,  that  we  pos- 
sess a  greater  portion  of  good  sense,  through 
all  ranks  of  society,  from  the  highest  to  the 
lowest,  than  the  people  of  any  of  the  nations 
which  surround  us.  He  says,  "  I  have  not 
yet  seen  equal  marks  of  good  sense  in  those 
matters,  where,  of  all  others,  they  should  be 
manifested,  I  mean  in  their  laws  and  govern- 
ment:"--He  '»  there  speaking  of  modern 
philosophers  and  politicians ;— Be  then  says 
(and  it  is  fit  that  I  should  mention  it  to 
you,  on  the  principle  which  I  have  before 
stated  as  that  which  regards  my  own  conduct) 
—he  says, "  I  am  not  a  Citixen  of  the  World, 
so  an  to  divide  my  affection  with  strangers— 
I  am  an  Englishman ;  and  I  thank  God  for 
having  placed  me  amoog  a  people,  who,  I 
think,  possess  more  goodness  of  heart,  and 
more  coon  sense  than  any  other  in  the  world ; 
and  who  are  the  happiest,  because  they  make 
the  best  use  of  both."  He  then  states  in  the 
third  page  of  the  book— what  he  enforces  in 
the  last  page— the  influence  of  this  general 
good  sense  in  the  country,  over  the  parties  in 
at,  and  over  parliament: — he  represents,  in 
the  fifth  page,  an  Englishman,  as  having  a 
natural  love  of  liberty,  that  he  has  a  jealousy 
of  power  without  an  ambition  to  partake  of  it 
lie  states,  in  the  seventh  and  eighth  pages, 
the  equality  of  the  people  of  this  country  m 
their  ranks,  from  the  highest  to  the  lowest,  in 
She  view  of  the  law;    and  then,  inr  the 


ninth  page,  he  begins  to  stale  that  doctrine 
which  it  is  my  duty  to  submit  to  you,  as  befog 
exceptionable  to  the  extent  to  which  it  is 
charged  to  be  so  in  this  information;  he 
says,  "  The  English  government  is  an  organ 
of  public  union  and  activity,  which  is  adapted 
to  the  humour  and  mode  of  thinking  of  those 
who  were  witnesses  to  the  formation  of  it,and 
who  live  under  it.  It  appears  to  me,  we  may 
discern  in  the  whole  disposition  of  it,  the  re- 
sult of  that  constitution  of  mind  "—that  is, 
the  good  sense  of  which  the  author  has  been 
speaking— u  which  I  have  just  ascribed  to  our 
countrymen.  Unambitious,  and  preferring 
the  quiet  and  peace,  which  enables  them 
to  pursue  their  own  affairs,  to  the  power 
and  splendour  of  managing  those  of  the  pub- 
Ik,  the  English  yield  a  willing  obedience  to  a 
government  not  of  their  own  choosing.'1  Ton 
will  see  presently  how  far  that  is  consistent 
with  some  other  pages  in  this  work.  *  ft  h 
an  hereditary  king,  who  bears  all  the  burthen 
of  government,  who  is  endued  with  all  the 
power  necessary  to  carry  it  on,  and  who 
enjoys  all  the  honour  and  pre-eminence  ne- 
cessary to  give  splendor  to  so  high  a  station. 
It  is  the  king's  peace,  under  which  we  enjoy 
the  freedom  of  our  persons  and  the  se* 
curity  of  our  property ;  he  makes  and  be  exe- 
cutes the  laws,  which  contain  the  rules  by 
which  that  peace  is  kept;  and  for  this  purpose, 
all  officers,  civil  and  military,  derive  their 
authority  from  him.  Still  farther  to  strengthen 
this  all-powerful  sway,  two  qualities  are 
added,  that  seem  to  bring  this  royal  sove- 
reignty, as  far  as  mortal  institutions  can  be, 
still  nearer  to  the  government  of  heavem 
First  this  power  is  to  nave  perpetual  continu- 
ance, the  king  never  dies.  Secondly,  such  un- 
bounded power  shall  be  presumed  to  be  exer- 
cised with  as  eminent  goodness;  and  it  is  ac- 
cordingly held,  that  the  king  fan  do  no  wrong  ; 
meaning,  that  his  person  is  so  sacred,  that 
wrong  shall  never  be  imputed  to  him." 

He  then  proceeds,  gentlemen,  to  state 
what,  I  think,  a  fair  discharge  of  my  duty 
calls  upon  me  to  represent  to  you  to  be  (to 
say  the  least  of  it),  most  unguardedly  stated; 
he  proceeds,  gentlemen,  to  state  the  checks 
which  the  constitution  has  placed  round  the 
application  of  these  general  maxims.  "  These 
are  the  original  and  main  principles  upon 
which  the  plain  Englishman,  full  of  honesty 
and  confidence,  thinks  he  may  rest,  for  the 
protection  of  his  person  and  property.  Buf 
human  institutions  will  swerve  from  their 
original  design,  and  Englishmen  will  not 
always  confide;  jealousies  and  fears  arise,  and 
these  must  be  appeased.  The  reasonable 
jealousy  of  an  Englishman  seems  to  be  fully 
satisfied,  when  a  qualification  is  annexed  to 
the  power  in  the  king,  first,  of  making,  and 
secondly,  of  executing  the  laws;  by  which  his 
subjects  are  admitted  to  participate  in  a  share 
of  those  high  trusts. 

"  Accordingly,  the  king  can  enact  no  laws 
without  the  advice  and  content,  sot  only  of 
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the  Lord*  spiritual  end  tempore?,  who  are  in 
some  sort  councillors  of  his  own  choosing, 
but  also  of  the  Commons  in  parliament  assem- 
bled. And  the  jealousy  with  regard  to  pro- 
perty has  been  such,  that  in  devising  this 
measure  the  subject  has  suffered  a  guard  to  be 
put  upon  himself;  for  the  Commons,  who  are 
to  advise  and  consent,  are  not  the  people  at 
large,  nor  are  they  chosen  by  the  people  at 
large,  but  they  are  the  knights,  citizens,  and 
burgesses,  who  are  respectively  chosen  in 
counties,  cities,  and  boroughs,  by  persons  of 
substance  and  sufficiency,  who  may  safely 
be  trusted  with  the  exercise  of  a  charge  where 
properly  is  in  question. 

"  In  this  manner  is  the  power  of  the  king 
qualified  in  the  making  of  laws.  His  power 
in  executing  the  laws  is  qualified  by  joining 
grand  and  petty  juries,  in  the  administration 
of  justice*  with  his  judges.  To  these  two  con- 
trols on  the  power  of  the  king,  must  be  added 
a  principle,  which  gives  the  nation  another 
security  for  the  due  exercise  of  the  kingly 
power;  for,  though  the  king  can  do  no  wrong, 
yet  if  wrong  is  done  by  the  application  of  the 
King's  power,  as  he  never  acts  without  advice, 
the  person  who  advises  such  application  is 
responsible  to  the  .law." 

Gentlemen,  you  will  here  permit  me  to  call 
your  attention  for  a  single  moment  to  that  de- 
claration which  is  contained  in  what  I  must 
state  to  be  the  great  charter  of  the  ancient, 
undoubted,  indisputable  rights  of  the  people 
of  England— -[  mean  the  Bill  of  Rights; 
and  here  I  beg  your  particular  attention  to 
what  I  hold  to  be,  if  not  the  most  important 
(I  think  I  may  state  it  to  be  the  most  import- 
ant), but  certainly  as  important  a  declaration 
contained  in  that  bill  as  any  other  which  is  to 
be  found  in  the  code  of  the  laws  and  statutes 
which  secure  the  rights  and  liberties  of  the 
people  of  this  kingdom—"  And  that  for  re- 
dress OF  ALL  GRIEVANCES,  AND  FOR  THE 
AMENDING,  STRENGTHENING,  AND  PRESERVING 
OF    THE     LAWS,     PARLIAMENTS     OUGHT   TO   BE 

held  frequently."  It  is  on  this  declaration 
that  I  bottom  the  assertion  that  the  king  of 
this  country  is  bound  to  convene  parliaments 
frequently,  and  that  the  exercise  of  the  pre- 
rogative of  the  king  in  this  country  is  not  a 
due  exercise  of  that  prerogative  except  it  be 
subject  (with  reference  to  this  article  of  re- 
sponsibility as  to  the  advisers  of  that  exercise) 
to  the  control  of  the  parliament  frequently 
convened,  according  to  that  obligation  which 
Is  here  stated  to  be  an  obligation  under  which 
the  king  is  placed,  and  the  benefit  of  which 
is  secured  to  the  people  of  this  country  by  this 
declaration. 

This  passage,  gentlemen,  will  deserve  your 
most  serious  attention  as  applied  to  what  I  am 
now  about  to  state  to  you — "  With  the  ex- 
ception, therefore,  of  the  advice  and  consent 
of  the  two  Houses  of  parliament " — which  ad- 
vice and  consent  you  will  permit  me  to  state 
do  not  include  in  them  the  exercise  of  their 
power  of  calling  upon  the  advisers  of  the  cxe- 


.  cutive  government  to  answer  for  bad  advice, 
1  — •'  With  the  exception,  therefore,  of  the  ad* 
'  vice  and  consent  of  the  two  Houses  of  parlia- 
ment, and  the  interposition  of  juries;  the  go- 
,  yernraent,  and  the  administration  of  it  in  all 
'  its  parts,  may  be  said  to  rest  wholly  and 
.  solely  on  the  king,  and  those  appointed  by 
;  him.  Those  two  adjuncts  of  parliament  and 
;  juries  are  subsidiary  and  occasional ;  but  the 
king's  power  is  a  substantive  one,  always  vi- 
sible and  active.  By  his  officers,  and  in  his 
name,  every  tiling  is  transacted  that  relates  to 
the  peace  of  the  realm  and  the  protection  of 
the  subject.  The  subject  feels  this,  and  ac- 
knowledges with  thankfulness  a  superintend- 
ing  sovereignty*  which  alone  is  congenial  witli 
the  sentiments  and  temper  of  Englishmen^ 
In  fine,  the  government  of  England  is  a  mo- 
narchy; the  monarch  is  the  ancient  stock 
from  which  have  sprung  those  goodly  branches 
of  the  legislature,  the  Lords  and  Commons, 
that  at  the  same  time  give  ornament  to  the 
tree,  and  afford. shelter  to  those  who  seek  pro- 
tection under  it.  But  these  are  still  only 
branches,  and  derive  their  origin  and  their  nu- 
triment from  their  common  parent;  they  may 
be" — what? — suspended ?— no— "  they  may 
be  lopped  off,  and  the  tree  is  a  tree  still ;  shorn 
indeed  of  its  honours,  but  not,  like  them, 
cast  into  the  fire.  The  kingly  government 
may  go  on,  in  all  its  functions,"  the  functions 
being  before  stated  to  be  the  making  and  the 
execution  of  the  laws,  "  without  Lords  or 
Commons :  it  has  heretofore  done  so  for  years 
together," — The  fact,  gentlemen,  is  too  true, 
aud  this  Bill  of  Rights  is  that  great  charter 
which  prevents  its  ever  doing  so  again—**  and 
in  our  times  it  does  so  during  every  recess  of 
parliament;" — but  how  does  it  so  during  every 
recess  of  parliament  ?  why,  gentlemen,  under 
the  wholesome  control  which  arises  from  the 
con  vie  Lion,  that  according  to  law,  that  recess 
cannot  last  long,  and  'that  those  who  as  act* 
visers  of  the  crown  are  carrying  on  the  execu- 
tive government,  must  by-and-by  meet  that 
parliament,  one  of  whose  duties  it  is,  to  revise 
the  advise  with  which  the  executive  govern* 
ment  acts — "  But  without  the  king  his  par-» 
liament  is  no  more.  The  king,  therefore, 
alone  it  is  who  necessarily  subsists,  without 
change  or  diminution;  and  from  him  alone 
we  unceasingly  derive  the  protection  of  law 
and  government, 

"  Such  are  the  principles  and  constitution  of 
the  English  government,  delivered  down  to  us 
from  our  ancestors;  such  they  can  be  demon- 
strated to  be  from  the  incontestible  evidence 
of  history  and  records ;  and  such  it  is  wished 
thev  should  continue  by  nine-tenths  of  the 
nation." 

Gentlemen,  I  hope  and  trust,  that  as  far  as 
I  understand  the  constitution  and  the  govern- 
ment of  my  country,  1  am  as  much  wedded 
to  them  as  any  man  whom  I  have  the  honour 
to  address  or  to  see  in  this  place : — On  the 
one  hand  I  will,  to  the  last  hour  of  my  exist- 
ence, resist  the  efforts  of  those  principles  of 
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anarchy,  which  have  a  direct  tendency  to 
overthrow  the  government  of  this  country, 
as  established  in  a  duly  attempered  constitu- 
tion of  King,  Lords  and  Commons,  at  that 
period  which  I,  adopting  the  language  of  the 
greatest  constitutional  lawyers  who  have  lived 
in  this  country,  call  the  Revolution  ;— On 
the  other  hand,  gentlemen,  not  suspected,  I 
believe,  of  the  want  of  a  due  loyal  and  con- 
stitutional attachment  to  the  sovereign  of  ray 
country,  I  say  here,  distinctly,  that  if  that  duty 
Manpered  constitution  of  government  should 
cease  to  exist,  if  what  are  here  called  the 
branches  of  the  tree  (the  King)  the  Lords  and 
Commons— should  be  lopped  off  and  thrown 
into  the  fire,  the  tree  may  be  a  tree — the  king 
may  be  a  king— but  the  king  will  not  be  a 
British  Kino. 

I  proceed,  gentlemen,  to  call  your  attei*- 
tion  to  some  other  passages  in  this  work.— You 
will  find  that  the  author,  I  do  him  the  justice 
to  state  it,  says,  in  -page  14,  That  the  best 
title  of  this  government  is  professed  to  be  its 
conformity  to  the  principles  of  reason ;  that 
it  has  little  to  fear  from  honest  disputation, 
but  that  it  has  much  to  fear  from  those  who 
.assume  the  guise  and  affectation  of  great 
friends  and  favourers  of  what  is  called  the 
coneiUutian  ;  that  there  are  persons  in  this 
country  (and  it  is  true  undoubtedly)  who 
would  rather  take  the  chance  to  become  one 
of  five  hundred  republicans  that  govern  by 
their  ordinances,  that  is  by  their  own  will, 
than  continue  the  subjects  of  a  king  who  go- 
verns by  law. 

Tbe  author  then  proceeds  to  state  the  his- 
tory of  the  Reformation  in  this  country,  and 
of  that  great  event,  which  some  great  lawyers 
of  England  have  ventured  to  call  (though  this 
author  w/)uM  quarrel  with  the  terra)  a  Revo- 
lution in  the  country.  -  He  proceeds  to  re- 
mark -upon  that  great  event  in  our  history 
which  has  been  in  ordinary  language  called 
the  Revolution;  and  although  this  part  of 
the  work  has  no  obvious  connexion  with  the 
resolution  of  the  House  of  Commons  which  is 
copied  into  this  information,  still  it  has  the 
most  material  connexion  with  it  as  part  of  the 
context  of  this  work,  considering  the  ten- 
dency which  it  must  have  to  give  your  minds 
the  true  clue  by  which  to  construe  those  pas* 
sages  which  are  stated  in  the  information. 
M  It  seems  to  me,"  he  says, "  that  roost  of  the 
errors  and  misconceptions  relative  to  the  na- 
ture of  our  government  have  taken  their  rise 
from  those  two  great  events— the  Reformation, 
and  what  is  called  the  Revolution.  There  has 
either  been  some  dissatisfaction  with  the  man- 
ner and  extent  of  those  two  measures,  or 
some  misapprehension  of  their  design,  or  a 
want  of  insight  into  the  grounds  and  principles 
of  tlie  subject  matter,  namely,  the  govern- 
ment in  church  and  state. 

"  Those  memorable  transactions  were  con- 
ducted ia  a  way  that'  was  truly  English  ;"— 
Nw,  gentlemen,  you- will  attend  .to  this  pas- 
sage; and  it  belongs  to  justice  to  be  candid, 


and,  therefore,  I  state  to  you,  tbat  when  you 
come  to  see  some  passages  in  a  subsequent 
part  of  this  work,  you  will  be  astonished  that 
the  author  did  not  take  the  trouble  to  read  the 
whole  over  together,  in  order  to  make  it  ia 
some  degree  consistent — "  the  actors  in  them 
proceeded  with  their  remedy  as  far  as  the  dis- 
ease reached,  and  no  farther ;  and  they  never 
suffered  themselves  to  lose  sight  of  this  main 
rule,  tbat  what  they  did  was  to  preserve  the 
ancient  government,  and  not  to  destroy  or 
alter  it." — In  this  part  of  the  passage  I  go 
along  with  the  author  of  this  work ;  for  I  as* 
sert  that  at  the  Revolution  the  liberties  of  this 
country  were  restored,  they  were  not  then 
originally  created. 

After  stating  what  passed  in  this  country 
during  the  period  of  the  Reformation,  he 
treats  the  Revolution  thus :  "  The  abdication 
of  king  James  the  2nd,  and  the  transactions 
that  ensued  upon  the  vacancy  thereby  made 
in  the  throne,  compose  a  very  important  and 
curious  passage  in  the  history  of  our  govern- 
ment and  laws.  It  has  been  vulgarly  called,? 
—I  beg  your  attention  to  this  passage — "  It 
has  been  vulgarly  called,  the  Revolution; 
upon  what  authority  1  know  not;  it  was  not 
so  named  by  parliament,  nor  is  it  a  term 
known  to  our  laws.  This  term  had  certainly 
no  better  origin  than  the  conversation  and 
pamphlets  of  the  time,  where  words  are  used, 
in  a  popular  and  historical  sense,  without  an/ 
regard  or  thought  of  technical  propriety. 
But,  unfortunately,  this  invention,  or  misap* 
plication  of  words,  leads  to  a  confusion  of 
ideas ;  knowledge  is  thereby  put  into  a  retro- 
grade course ;  instead  of  going  from  things  to 
words,  we  are  obliged  to  pass  from  words  to 
things :  let  the  term  Revolution  be  once  con- 
secrated as  the  true  denomination  of  that 
event,  and  the  mind  aseribes  to  that  transac- 
tion every  thing  which  it  can  conceive  to  be- 
long to  the  term.  Too  many  among  us  use 
the  word  in  some  such  indeterminate  general 
sense,  and  such  persons  are  accordingly  mis* 
led  by  notions  that  have  no  sort  of  counexioa 
with  the  thing  of  which  they  are  speaking: 
and  yet  it  is  remarkable,  that  those  who  em- 
brace this  phantom,  do  it  with  a  zeal  and  pre- 
possession which  we  do  not  see  in  those  who 
regard  the  substance  and  reality.  These  men 
think  they  can  never  show  sufficient  warmth 
and  emotion  when  they  name  the  Revolution" 
— Now,  gentlemen,  this  is  an  event  in  our  his- 
tory which,  you  know,  under  the  ordinance  of 
'the  government,  is  annually  commemorated 
at  this  moment  in  all  our  churches.* — "  These 


*  In  the  year  1789,  a  bill  was  passed  by 
the  House  of  Commons  "  to  establish  a  per- 
petual anniversary  thanksgiving  to  Almighty 
God,  for  having,  by  the  glorious  Revolution, 
delivered  this  nation  from  arbitrary  power ; 
and  to  commemorate. annually,  the  confirma- 
tion of.  the  people's  rights."  An  ineffectual 
opposition  was  made  tothe  introductionof  this 
bill;  see  tbe  debate  thereupon  in  the  New 
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AMD  think  they  can  never  show  sufficient 
warmth  and  emotion  when  they  name  the 
Revolution ;  they  form  clubs  to  swear  by,  and 
worship  it ;  they  make  great  feasts  to  cele- 
brate it;  they  have  no  love  for  the  constitu- 
tion but  for  that  which  was  formed  at  the  Re- 
vokdion,  and  they  are  good  subjects  and  loyal, 
only  upon  Revolution  principles. 

"  What  can  be  the  cause  of  this  mighty 
teal  ?  whence  does  it  originate  ?  and  to  what 
does  it  tend  f— This  beloved  Revolution  hap- 
pened more  than  a  century  ago ;  so  that  all 
the  heat  which  naturally  attends  such  a  crisis, 
and  which  may  be  kept  up  while  it  was  re- 
cent, mast  have  long  since  cooled  and  died 
away.  No  one  can  say,  that  any  of  the 
causes  which  produced  that  event,  have  re- 
curred in  our  time,  so  as  to  remind  us  of  the 
remedies  our  ancestors  applied  on  that  occa- 
ension.*-—"  Who,  besides  themselves,  say  or 
think  any  thing  about  them  [that  is,  the  pro- 
ceedings at  the  time  of  the  Revolution]? 
They  are  recorded  in  our  statute-book,  like 
other  matters  of  equal  importance,  and  are 
the  objects  of  serious  study  and  contempla- 
tion ;"— and  then  the  author  says  very  truly 
(and  this  passage  will  on  his  behalf  deserve 
your  attention)—"  precedents  that  are  re- 
garded with  reverence  and  with  gratitude  to- 
wards those  who  made  them,  but  which  we 
hope  never  to  have  occasion  to  follow."—- He 
then  states  in  page  forty-one,  "  that  so  much 
commemoration  of  that  Revolution,  repeat- 
edly urged  out  of  all  season  and  measure, 
cannot  sound  agreeably  in  the  ears  of  the  so- 
vereign." 

In  page  forty- two,  gentlemen,  there  are  the 
following  passages—"  But  though  the  term 
Revolution  throws  confusion  on  the  nature  of 
the  event  it  is  meant  to  denote,  it  must  yet 
be  confessed,  that  it  is  not  wholly  without 
analogy  to  the  circumstances  attending  it 
As  this  term  is  of  a  comprehensive  and  loose 
import,  and  of  a  capacity  for  the  wont  men 
to  find  their  own  meaning  in  it,  so  that  event, 
which  was  brought  about"— These  passages, 
gentlemen,  well  deserve,  both  on  the  part  of 
the  constitution,  and  on  the  part  of  the  defen- 
dant, mat  attention  from  you ;— "  which  was 
brought  about  by  the  energy,  good  sense,  and 
firmness,  of  some  of  the  best  and  greatest  men 
in  the  nation,  was  of  a  nature  (unlike  most 
good  things)  to  be  helped  on  by  the  concur- 
rence and  approbation  of  some  of  the  worst 
men  that  could  be  found.  But  there  was  this 
difference  between  the  two  descriptions  of 

Parliamentary  History,  Vol.  $T,  p.  1338. — 
After  a  short  debate  an  the  House  of  Lords, 
the  bill  was  rejected ;  on  a  division,  there  ap- 
net  the  tint  reading  13,  for  it  6\ 
Jew  Padiaroentary  History,  Vol.  38, 
p.  Of*. 

The  commemoration  of  the  Revolution, 
adverted  to  by  the  Attorney- general,  will  be 
aouod  hi  the  Form  of  Prayer,  appointed  to  be 
used  en  the  fifth  day  of  November, 


agents;  what  was  merit  in  the  one  class  of 
men,  was  none  in  the  other.  Those  who 
loved  the  ancient  government,  and  knew  the 
value  of  monarchy,  had  great  prepossessions 
to  sacrifice  before  they  could  take  such  a 
step,  though  for  the  preservation  of  both, 
and  thougn  they  knew  that  on  the  pre- 
servation of  both  depended  their  laws 
and  liberties.  But  the  rest,  who  had  no  par- 
tiality for  monarchy,  or  who  were  ignorant 
or  careless  of  its  value;  the  Republican, 
the  Presbyterian,  and  the  Sectaries  to 
whom  may  be  added  a  lone  train  of  the 
abandoned  and  dissolute ;  nothing  was  more 
easy  to  them,  than  to  join  in  any  thing  that 
looked  like  successful  rebellion"— that  is  to 
join  in  the  Revolution.— «  Those  who  hated  the 
very  frame  of  the  government  could  not  but 
be  pleased  with  the  shock  it  now  received : 
some  hoped  that  the  change  might  lead  to 
other  innovations ;  those  who  had  been  used 
to  pull  down  and  destroy,  gladly  saw  a  pros- 
pect of  reviving  their  old  trade ;  persons  with- 
out a  determinate  object,  were  yet  too  much 
amused  with  novelty  not  to  be  on  the  side  of 
the  authors  of  it. 

M  Whatever  were  their  motives  for  joining  in 
the  new  settlement,  the  Republictnt,  Presby- 
terians, and  Sectaries,  did  not  foil  soon  after- 
wards to  urge  their  merit,  and  it  must  be  con- 
fessed not  without  some  snow  of  reason.  It 
was  a  fortunate  crisis  to  them ;"  This  author, 
who  in  page  0,  had  stated  a  passage,  upon 
which  I  before  observed,  namely,  that  we 
yield  an  obedience  to  a  government,  not  of 
our  own  choosing,  says  here,  *  It  was  a  for- 
tunate crisis  to  them ;"  the  Republicans,  Pres- 
byterians, and  Sectaries ;  u  they  now  saw  a 
government  which  they  had  a  hand  in  rear- 
ing: they  thought  tliey  should  no  longer  be 
regarded  with  jealousy,  and  suspicion ;  and 
they  hoped  now  to  make  themselves  a  party 
in  the  state,  instead  of  being  considered  as  a 
party  again*  it.  Bending  all  their  endea- 
deavours  to  this  point,  the  first  thing  to  be 
done  was  to  get  a  good  name.  For  this  pur- 
pose, they  took  their  stand  among  the 
Whip :  under  the  pretence  of  that  way  of 
thinking,  they  began  to  vent  their  political 
opinions;  which,  however,  they  now  so  tem- 
pered and  turned,  as  to  adapt  them  to  the 
government  established  by  law.  As  they 
sacrificed  the  rigour  of  their  own  notions,  they 
did  not  fail  to  take  a  similar  liberty  with  the 
principles  of  the  government;  and  so  they 
nave  gone  on,  from  those  times  to  our  own, 
corrupting  the  genuine  principles  of  the  Eng- 
lish laws  and  government,  in  order  to  suit 
them  to  their  own  theories  and  systems,  tiH 
they  have  filled  the  whole  with  uncertainty; 
and  the  constitution,  of  which  they  are  so  in- 
cessantly debating,  is  made  one  of  the 
most  doubtful  and  difficult  things  to  compre- 
hends 

Now,  gentlemen,  the  persons  whom, 
throughomthepassaffelbavelastntentjoned, 
this  author  has  described  under  the  tern***?, 
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too  will  bepkeaed  on  the  part  of  the  public 
to  recollect  are  those  whom  he  calls  the  Re- 
publicans, Presbyterians,  and  Sectaries. 

44  To  these  men,  and  to  this  sinister  design, 
we  are  indebted  for  the  jargon  of  which  1  have 
just  complained.  They  invented"— you  see 
with  what  troth  and  accuracy  in  the  history 
of  this  country  this  is  stated  »"  They  invented 
the  term  Revolution,  to  blind  and  mislead :" 
They  invented  it !— "  and  they  have  never 
ceased  repeating  it,  that  they  may  put  the 
people  in  mind  of  making  another."  Gentle* 
men,  those  who  have  used  it,  in  the  most  so- 
lemn proceedings  in  this  country,  as  I  shall 
have  occasion  to  establish  to  you  by- and- by, 
have  used  it,  for  the  very  purpose,  as  I  appre- 
hend, of  not  putting  the  people  in  mind  of 
snaking  another,  but  of  putting  the  people  in 
mind,  that  by  the  transactions  of  that  day, 
both  w«th  respect  to  the  regal  government  of 
the  country,  and  the  interest  ef  the  people  in 
their  rights  and  liberties,  as  well  in  the  one 
view  of  the  constitution  as  in  the  ether,  they 
were  then  restored,  and  for  ever  inviolably  to 
be  preserved.  "This  mystery  they  have 
couched  under  the  still  more  loose  metaphysi- 
calideaof  Rnohttion  Principles  ;  and  by  the 
glorious  speM  of— eat  constitution—  they  can 
conjure  up  any  form*  fashion,  modification, 
aeform,  change,  or  innovation  in  government 
they  please,  and  it  shall  be  nothing  more,  as 
they  pretend,  than  the  genuine  true  English 
constitution."  The  author  then  proceeds,  een- 
ttemen,  to  state  in  several  passages,  which 
may  deserve  your  attention,  remarks  upon 
what  is  called  the  constitution.  He  then  ap- 
plies himself  again  to  the  Revolution  in  page 
fifty  two,  where  he  says, "  It  appears  from  the 
former  of  these  statutes,  that  the  parliament, 
having  placed  king  William  and  queen  Mary 
upon  the  throne,  which  king  James  chose  to 
leave  vacant  by  his  abdication,  stipulated  no- 
thing for  the  people  but  upon  those  points 
where  king  James  had  broken  the  law,  or 
what  was  understood  by  the  generality  of  men 
to  be  the  law  of  the  land.  Indeed  the  nature 
ef  the  ease  demonstrates  this;  for,  if  what  he 
did  had  not  been  against  law,  he  would  have 
broken  no  trust,  and  the  parliament  would 
have  had  no  ground  of  complaint'1 

Gentlemen,  I  observe  here,  that  it  is  idle 
to  state,  that  the  parliament  may  have  ground 
of  complaint,  if  it  be  true,  that  the  kingly  go- 
vernment can  go  on  in  all  its  functions,  with- 
out Lords  or  Commons,  and,  if  it  may  do  so 
for  many  years ;  but  I  am  to  contend,  there  is 
not  a  principle  more  false  in  the  law  and  con- 
stitution of  the  country  than  that  is.  "  There 
is  only  one  exception  to  this ;  and  that  is, 
James  beinc  a  Papist :  that  certainly  was  not 
against  any  law ;  but  it  was  against  the  dispo- 
sition of  the  nation ;  and  it  was  now  the  plea- 
sue  of  parliament,  that  the  king  on  the  throne 
should  be  a  Protestant,  which  was  accordingly 
in  this  statute  provided  for  in  future.9  Now  to 
whet  follows  I  would  beg  yeur  attention,  be- 
cat*»ettJH>f>e«j*tonMlcon4im,to  be  one  of 
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the  most  important  passages  in  the  book;  it 
is  not  for  me  to  say,  that  the  matter  of  this 
passage  has  been  handed  to  the  public  with  a 
designed  omission  of  a  most  important  obser- 
vation ;  it  is  my  duty  to  mark  the  circum- 
stance, and  it  will  be  yours  to  say  what  intent 
can  be  imputed  to  the  author,  if  the  circum- 
stance should  appear  to  you  to  be  properly  and 
accurately  observed  upon. 

Gentlemen,  you  will  find  in  the  Bill  of 
Bights  (a  part  of  which  I  shall  have  occasion 
to  read  to  you  presently)  that  there  are  twelve 
articles,  in  which  it  is  stated  that  king  James 
the  second  endeavoured  to  subvert  and  exter- 
minate the  protestant  religion,  and  the  laws 
and  liberties  of  this  kingdom.  You  will  find, 
that  there  is  a  solemn  declaration  on  the  part 
ofourancestorsthatthesetwelvecircumstances 
were  violations  of  the  aneient,  indubitable,  in- 
disputable rights  and  liberties  of  the  people  of 
England.  You  will  give  me  your  attention 
to  what  has  been  stated  with  respect  to  the 
king  carrying  on  the  government  of  the  coun- 
try in  all  its  functions  without  the  Lords  and 
Commons;  you  will  find  that  at  that  period, 
at  that  great  asra  of  the  restoration  of  our 
liberties,  m  the  Declaration  of  ova  Rights 
amd  Liberties,  the  parliament  state  lastly  in 
a  thirteenth  declaration,  "  that  for  redress  of 
all  grievances,"  those  enumerated  among 
others,  "and  for  the  amending, strengthening, 
and  preserving  of  the  laws,  parliaments  ought 
to  be  held  frequently."  Now,  says  this 
author  who  had  before  stated  that  passage 
with  respect  to  the  King,  Lords  and  Com- 
mons, which  I  had  occasion  to  read  to  you, 
"  the  other  points,  which  were  twelve  in* 
number/'  hot  taking  any  notice  of  the  thir- 
teenth, with  respect  to  the  necessity  of  fre- 
quently holding  parliaments,  "  were,  as  F 
have  said,  known  to  be  the  law  of  the  land  be- 
fore, and  were  now  declared  and  secured  by 
express  definition  in  parliament,  only  that 
what  had  been  recent  cause  of  alarm,  what 
was  so  deeply  impressed  on  the  minds  of 
all,  and  what  might  be  thought,  from  late  ex- 
perience, to  be  of  a  nature  that  required  it 
should  be  solemnly  inculcated,  might  be  held 
up  for  admonition  to  future  aces. 

"  What  disappointment  ana  discomfiture  it 
must  be  to  these  idolizers  of  the  constitution 
supposed  to  be  established  at  the  Revolvtion, 
to  discover  at  length  that  they  have  bestowed, 
their  applause  and  affection  upon  the  shreds 
and  patches  of  old  date ;  and' that  if  they  had 
\\yei  in  those  wicked  reigns  of  Charles  2nd, 
and  James  «nd,  they  would  have  enjoyed  in 
theory,  though  not  in  practice  (and  theory ,  of 
the  two,  is  more  considered  by  modern  re- 
formers), as  good  a  constitution  as  they  have 
had  since,  with  the  single  exception  of  a  Pro- 
testant king."  The  author  then  goes  on  to 
state  observations  upon  what  he  calls  Consti- 
tutional lawyers,  upon  what  he  calls  Whigs, 
and  upon  what  he  calls  Democrats;  they  are 
many  of  them  observations  of  great  merit, 
tbey  are  all  of  them  observations,  wluch,  in  a 
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question  between  bim  and  the  country,  will 
both  towards  the  country,  and  towards  him 
require  your  attention ;  but  they  do  not  ap- 
pear to  me  to  be  so  material  with  respect  to 
the  question  which  you  are  now  called  upon 
to  'decide,  as  to  make  it  necessary  for  me  to 
state  to  you,  particularly,  what  follows  in  the 
subsequent  pages  of  this  book. 

Gentlemen,  the  great  end  of  all  govern- 
ment, of  every  constitution  (by  which!  mean 
the  frame  of  the  government  in  every 
country),  is  political  liberty  ;  and  I  shall 
state  those  propositions  to  you  in  the  words 
of  some  or  the  most  approved  writers  in 
the  country.  "  Political  liberty  is  no  other 
than  natural  liberty  so  far  restrained  by  hu- 
man laws  (and  no  farther)  as  is  necessary 
and  expedient  for  the  general  advantage  of 
the  public ;"  and  "  that  constitution  or  frame 
ef  government — that  system  of  laws  is  alone 
calculated  to  maintain  it  which  leaves  the  sub- 
ject entire  master  of  his  own  conduct,  except 
in  those  points  wherein  the  public  safety  re- 
quires some  direction  or  restraint"  It  has 
been  observed  by  a  great  foreign  writer  that 
liberty  is  the  direct  end  and  aim  of  the  con- 
stitution of  England.  It  has  been  observed 
by  a  great  writer  of  our  own  country,  that 
u  the  idea  and  practice  of  this  liberty  flourish 
in  their  highest  vigour  in  these  kingdoms 
where  it  falls  little  short  of  perfection,  and 
can  only  be  lost  or  destroyed  by  the  folly  or 
demerits  of  its  owner :  the  legislature,  and 
of  course  the  laws  of  England,  being  peculiarly 
adapted  to  the  preservation  of  this  in- 
estimable blessing  even  in  the  meanest  sub- 
ject/' 

.  Gentlemen,  there  are  two  ways  in  which 
the  happiest  people  in  the  world,  if  they  were 
wise  enough  to  know  their  own  happiness,  I 
mean  the  people  amongst  whom  I  am  now 
speaking,  may  lose  this  inestimable  blessing ; 
the  one  is,  by  not  being  wise  enough  to  prize, 
as  we  ought  to  prize,  the  genuine  liberty  which 
we  have,  but  valuing  it  too  little ;  the  other  is 
by  valuing  it  not  too  much,  for  we  cannot 
value  it  too  much,  but  in  our  zeal  for  it  losing 
sight  of  what  is  its  true  nature,  and  losing 
sight  of  the  obligation  which  we  are  every 
one  of  us  under,  to  support,  at  all  hazard, 
what  are  the  genuine  and  true  principles  upon 
which  it  subsists. 

Gentlemen,  no  government  is  perhaps  a 
better  thing  than  a  government  or  anarchy, 
if  indeed  anarchy  must  not  exist  where  there 
is  no  government;  but  it  is  the  duty  of  every 
British  subject  to  remember  that  he  has  a 
British  king  ^t  the  head  of  a  British  consti- 
tution to  defend;  and  upon  this  occasion,  I  am 
not  sorry,  that  it  has  become  my  duty  to  have 
had,  in  the  course  of  a  few  years  (from  the 
beginning  of  the  discharge  of  my  duties  in  my 
present  situation)  devolved  upon  me  many  labo- 
rious and  painful  tasks  in  prosecuting  the  sub- 
jects of  the  country ;  some  of  whom  appear  to 
roe  to  mean  the  destruction  of  this  constitution 
by  very  different  means  from  those  which  I 


have  found  it  my  duty  upon  this  record  to  im- 
pute to  the  author  of  this  book ;  many  prosecu- 
tions I  have  been  obliged  to  institute ;  but  it 
must  be  remembered,  that  the  law  is  equal  to 
all  men,  and  whether  the  subject  matter  of  the 
accusation,  be  a  libel  upon  the  kingly  part,  of 
the  functions  of  the  government,  or  whether 
it  be  a  work  that  tends  to  suppress  the 
genuine  feelings  of  adoration  and  reverence, 
which  the  subjects  of  this  country  owe  to  the 
other  essential  parts  of  the  government  of  the 
country ;  each  work  is  equally  mischievous, 
and  the  law  meaned  to  piotect  the  subjects  of 
the  country,  against  the  operations  of  each. 

Gentlemen,  I  am  not  here  determining,-^- 
it  is  not  my  province,— that  this  author  wrote 
with  the  intent  charged  upon  this  informa- 
tion ;  it  is  my  duty  to  submit  to  you  the 
grounds  upon  which  this  charge  has  been 
made.  Now,  I  apprehend,  that  the  great 
principle  established  at  the  Revolution  (for  I 
must  still  term  it  so),  which  Revolution  did 
not  form  the  constitution  of  this  country,  but 
restored  the  ancient  constitution  of  this  coun- 
try.— I  apprehend,  that  the  great  principle  es- 
tablished at  the  Revolution  was  this :  that  the 
legislative  government  of  the  country  should 
be  in  the  King,  Lords,  and  Commons;  that 
the  executive  government  of  the  country 
should  be  vested  in  the  king;  that  for  the 
purpose  of  carrying  on  that  executive  go- 
vernment, he  should  be  endowed  with  great 
and  high  prerogatives,  vnder  various  constitu- 
tional   checks    and  provisions,   and  with  a 

MARKED  RESPONSIBILITY  IN  THE  ADVISERS  OP 
THE  EXECUTIVE  GOVERNMENT  TO  TflR  PAR- 
LIAMENT OP  THE  COUNTRY. 

The  separation  of  the  legislature  and  exe- 
cutive power  in  our  government  has  fre- 
quently been  remarked  as  one  of  the  sources 
of  the  liberty  which  we  enjoy;  if  they  both 
existed  in  the  same  bodies  of  men,  you 
would  soon,  as  it  has  been  observed,  have  ty- 
rannical laws  executed  in  a  tyrannical  man- 
ner. The  promptness  and  expedition  with 
which  laws  must  be  executed,  have  led  to 
vesting  in  the  king  alone  the'  executive 
power  of  the  country;  but  it  has  been 
found  necessary  too  that  the  executive  magis- 
trate of  the  country  should  be  a  branch-  of 
the  legislature  of  the  country,  because  if  the 
legislature  of  the  country  were  totally  se- 
parate from,  and  unconnected  with  the  exe- 
cutive magistrate,  the  experience  of  all  coun- 
tries, and  of  our  own  in  some  instances,  has 
shown  that  the  legislative,  would  probably 
assume  both  powers  to  the  ruin  of  that  liberty 
which  is  meant  to  be  preserved  by  the  sepa- 
ration of  each. 

Gentlemen  of  the  Jury,  the  rights — the 
primary  rights  of  Englishmen  are,  their 
right  to  personal  liberty,  their  right  to  perso- 
nal security,  and  their  right  to  property — these 
— without  calling  your  attention  to  them— 
have  been  secured  to  the  subjects  of  this  coun- 
try by  an  infinite  variety  of  legislative — I 'was 
going  to  say  j> rcvisions—hy  an  infinite  variety 
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of  legislative  declarations  of  what  is  the  com- 
mon law  of  the  country  in  which  we  live.  I 
refer  you  to  those  declarations  in  the  statutes 
of  this  country,  from  the  great  charter  of  our 
liberties,  through  the  confirmations  of  that 
charter,  to  the  Petition  of  Right,  to  the  Ha- 
beas Corpus  act,  to  the  Bill  of  Rights,  to  the 
principles  upon  which  our  ancestors  acted  at 
the  Revolution,  and  finally  to  the  Act  of  Set- 
tlement. 

But,  Gentlemen  of  the  Jury,  it  is  to  no  pur- 
pose that  the  rights  of  Englishmen  are  ascer- 
tained and  explained,  unless  there  are  also  ac- 
ti?e  provisions  for  the  security  of  their  enjoy- 
ment of  them,  and  this  the  wisdom  of  the  go- 
vernment of  this  country  has  provided  for,  oy 
giving  you  the  opportunity  of  applying  to 
courts  of  justice,  of  petitioning  the  king  and 
the  parliament,  and  in  the  essential  attri- 
butes of  that  parliament  which  forms  the  go- 
vernment of  the  country.    Gentlemen,  if  the 
executive  part  of  the  government  is  to  act 
with  responsible  advisers,  it  is  of  necessity 
that  a  constitution  which  has  that  provision 
should  have  made  it  part  of  the  bounden  duty 
of  the  king,  frequently  to  assemble  parlia- 
ments. If,  on  the  other  hand,  there  are  griev- 
ances and  injuries  to  be  redressed  in  this  con- 
stitution, which  cannot  be  redressed  by  the 
ordinary  operation  of  law,  it  is  equally  essen- 
tial to  the  liberties  and  ease  of  the  subject  that 
parliaments  should  be  frequently  called ;  and 
therefore  it  appears  to  me  that  the  great  prin- 
ciple, which  was  restored  at  the  Revolution, 
is  this— namely,  that  for  the  redress  of  all 
grievances,  and  for  the  amending,  strengthen- 
ing, and  preserving  of  the  laws,  parliaments 
ought  to  be  held  frequently. 

Upon  this  occasion,  gentlemen,  your  atten- 
tion will  be  due  to  every  part  of  this  act.  It 
is  for  declaring  the  rights  and  liberties  of  the 
subject;  it  declares  that  king  James,  by  the 
assistance  of  divers  evil  counsellors,  judges, 
and  ministers,  employed  by  him,  did  endea- 
vour to  subvert  and  extirpate  the  Protes- 
tant religion,  and  the  laws  and  liberties  of 
the  kingdom ;  it  then  states  the  various  in- 
stances in  which  he  did  so,  all  of  which  it  de- 
clares are  utterly  and  directly  contrary  to  the 
known  laws  and  statutes  and  freedom  of  this 
realm.  It  then  states— "  And  whereas  the 
said  late  king  James  the  second,  having  ab- 
dicated the  government,  and  the  throne  being 
thereby  vacant,  his  highness  the  Prince  of 
Orange  (whtjm  it  nath  pleased  Almighty  God 
to  make  the  glorious  instrument  of  delivering 
this  kingdom  from  popery  and  arbitrary  power) 
did,  (by  the  advice  of  the  Lords  spiritual 
and  temporal,  and  divers  principal  persons  of 
the  Commons)  cause  letters  to  be  written  to 
the  Lords  spiritual  and  temporal,  being  Pro- 
testants ;  and  other  letters  to  the  severafedun- 
nes,  ciiies,  universities,  boroughs,  and  cinque- 
ports,  for  the  choosing  of  such  persons  to  re- 
present them,  as  were  of  right  to  be  sent  to 
parliament,  in  i>rder  to  such  an  establishment 
as  that  their  religion,  laws,  and  liberties  might 
II     " 


not  again  lein  danger  of  being  subverted  :"— 
They  then  assert  that  they  are  a  full  and  free 
representative  of  this  nation:  They  then  de- 
clare, that  all  those  transactions  were  against 
the  common  law  of  the  land ;  that  for  redress 
of  grievances,  parliaments  ought  to  be  held 
frequently :  And  then  they  "  claim,  demand, 
and  insist  upon  all  and  singular  the  premises, 
as  their  undoubted  rights  and  liberties ;  and 
that  no  declarations,  judgments,  doings,  or 
proceedings,  to  the  prejudice  of  the  people  in 
any  of  the  said  premises,  ought  in  any  wise 
to  be  drawn  hereafter  into  consequence  or  ex- 
ample." And  then  it  is  enacted,  "  That  all 
and  singular  the  rights  and  liberties  asserted 
and  claimed  in  the  said  declaration  are  the 
true,  ancient,  and  indubitable  rights  and  li- 
berties of  the  people  of  this  kingdom;  and  so 
shall  be  esteemed,  allowed,  adjudged,  deemed, 
and  taken  to  be ;  and  that  all  and  every  the 
particulars  aforesaid,  shall  be  firmly  and 
strictly  bolden  and  observed  as  they  are  ex- 
pressed in  the  said  declaration ;  and  all  offi- 
cers and  ministers  whatsoever,  shall  serve 
their  majesties  and  their  successors,  accord- 
ing to  the  same  in  all  times  to  come." 

This  general  declaration,  that  parliaments 
were  to  i>e  held  frequently,  was  followed  up 
by  an  express  act  of  parliament,  in  the  sixth 
year  of  William  and  Mary,  which  declares 
that  by  the  ancient  laws  and  statutes  of  this 
kingdom,  frequent  parliaments  ought  to  be 
held;  and  therefore  it  declares  that  from 
henceforth,  a  parliament  shall  be  holden  once 
in  three  years  at  the  least :  The  effect  of 
which  statute  is  this;— not  that  the  govern- 
ment can  go  on  in  all  its  functions  during 
these  three  years,  but  that  even  with  respect 
to  the  functions  of  the  executive  government, 
it  is  to  go  on  under  an  apprehension  in  the 
minds  of  those  who  are  constitutionally  re- 
sponsible for  the  exercise  of  the  executive  go- 
vernment, that  they  may  be  called  upon  when 
this  parliament  is  to  be  called,  at 'the  end  of 
this  limited  time  at  farthest,  to  answer  for  the 
advice  which  they  have  given  to  the  executive 
power.  And,  gentlemen,  it  was  not  long  af- 
ter this  before  a  very  solemn  proceeding  took 
place  in  parliament ;  and  it  surprised  me  a 
good  deal, — recollecting  that  I  had  the  ho- 
nour of  being  present  wnen  his  lordship  saw 
a  jury  of  this  country  not  long  ago,  in  the  case 
of  Mr.  Paine*,  convict  him  for  a  libel  stated 
in  the  record  to  be,  upon  the  happy  Revolu- 
tion op  this  Country — it  surprised  me,  I  say> 
a  good  deal,  that  this  writer  should  state  that 
this  term  "  Revolution,"  according  to  the 
passage  which  I  have  before  read  to  you,  was 
only  to  be  found  in  the  pamphlets  of  the 
times,  but  forms  no  part  of  the  legal  proceed- 
ings, and  was  not  to  be  found  in  the  jaarlia- 
raentary  proceedings  of  the  country.  Tnat  he 
should  treat  that  term  with  the  sort  of  disre- 
spect which  throughout  the  whole  of  this  book 
you  see  he  attributes  to  it,  appeared  to  me  to 
be  most  extraordinary. 

*  See  it,  ante,  Vol.  22.  p.  357. 
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Gentlemen,  I  will  here  take  leave  to  state 
to  you,  that  so  early  as  the  year  1709,  doctor 
Sacheverell  was  impeached  by  the  House  of 
Commons  before  the  Lords  House  of  Parlia- 
ment, and  the  charge  was  this : 

"  Whereas  his  late  majesty  king  William 
the  third,  then  prince  of  Orange,  did  with  an 
armed  force  undertake  a  glorious  enterprise 
for  delivering  this  kingdom  from  popery  and 
arbitrary  power ;  and  divers  subjects  of  this 
realm,  well  affected  to  their  country,  joined 
with,  and  assisted  his  late  majesty  in  the  said 
enterprise:  and  it  having  pleased  almighty y 
God  to  crown  the  same  with  success,  the  late 
happy  Revolution  did  take  effect  and  was  es- 
tablished. And  whereas  the  said  glorious  en- 
terprise is  approved  by  several  acts  of  parlia- 
ment, and  amongst  others  by  an  act  mane  in 
the  first  year  of  the  reign  of  king  William  and 
queen  Mary,  intituled, '  An  act,  declaring  the 
*  rights  and  liberties  of  the  subject,  and  set- 
?  thng  the  succession  of  the  crown :'  and  the 
actings  of  the  said  well  affected  subjects,  in 
aid  and  pursuance  of  the  said  enterprise, 
are  also  declared  to  have  been  necessary,  and 
that  the  same  ought  to  be  justified.  And 
whereas  the  happy  and  blessed  consequences 
of  the  said  Revolution  are,  the  enjoyment  of 
the  light  of  God's  true  religion,  established 
among  us,  and  of  the  laws  and  liberties  of  the 
kingdom ;  the  uniting  her  majesty's  Protes- 
tant subjects  in  interest  and  affection,  by  le- 
gal indulgence  or  toleration,  granted  to  dis- 
senters ;  the  preservation  of  her  majesty's  sa- 
cred person ;  the  many  and  continual  bene- 
fits, arising  from  her  majesty's  wise  and  glo- 
rious administration,  ana  the  prospect  of  hap- 
piness for  future  ages,  by  the  settlement  of 
the  succession  of  the  crown  in  the  Protestant 
line."  And  then  the  first  charge  is,  that 
"  Dr.  Sacheverell,  in  his  sermon  preached  at 
St.  Paul's,  doth  suggest  and  maintain,  that 
fhe  necessary  means  used  to  bring  about  the 
said  happy  Revolution,  were  odious  and  unjus- 
tifiable/' 

Gentlemen,  a  person  of  whom  certainly  I 
cannot  speak  with  too  great  respect — the  pre- 
decessor of  his  lordship  in  an  office  *  which 
they  both  held  so  much  to  the  honour  of 
themselves  and  the  benefit  of  the  country,— -I 
mean  sir  Joseph  Jekyl),— in  addressing  the 
House  of  Lords  upon  this  impeachment,  he 
acted  like  an  extremely  wise  man,  who  knew 
the  value  of  the  constitution  which  was  thus 
restored  at  the  time  of  the  Revolution;  who 
was  strenuous  for  the  maintenance  of  that 
constitution,  and  who  was  much  too  wise  to 
endanger  its  existence  by  a  loose  assertion  of 
principles  which  might  lead  to  shake  the 
foundations  of  that  great  blessing;— be  ex- 
presses himself  thus?  "  As  it  is  self-evident 
that  the  honour  of  her  majesty's  government 
stands  upon  the  justice  of  the  Revolution," — I 
have  no  hesitation,  gentlemen,  in  asserting, 
that  with  respect  to  his  majesty  who  now 


*  That  of  Master  of  the  Rolls. 


reigns  among  us—"-  so  doth  the  peace  sod 
tranquillity  ofh  depend  upon  that  also,** 

"  In  clearing  up  and  vindicating  theju»> 
tice  of  the  Revolution,  which  was  toe  second 
thing  proposed,  it  is  far  from  the  intent  of 
the  Commons,  to  state  the  limits  and  bounds 
of  the  subject's  submission  to  we  sovereign. 
That  which  the  law  has  been  wisely  silent  to, 
the  Commons  desire  to  be  silent  in  too;  nor 
will  they  put  any  case  of  a  justifiable  resis- 
tance, but  that  of  the  Revolution  only ;  sod 
they  persuade  themselves  that  toe  doing  right 
to  that  resistance,  will  be  so  far  from  promot- 
ing popular  licence  or  confusion,  that  it  will 
have  a  contrary  effect,  and  be  a  means  of 
settling  men's  minds  in  the  love  of,  and  vene- 
ration tor  the  laws;  to  rescue  and  secure  which 
was  the  only  aim  and  intention  of  taste  con- 
cerned in  that  resistance. 

"  To  make  out  the  justice  ef  the  Revolu- 
tion, it  may  be  laid  down,  that  as  the  law  a 
the  only  measure  of  the  prince's  authority, 
and  the  people's  subjection,  so  die  law  derives 
its  being  ana  efficacy  from  common  consent  f 

"  Nothing;  is  plainer*  than  that  the  peo- 
ple have  a  right  to  the  laws  and  the  consti- 
tution. This  right  the  nation  bath  asserted, 
and  recovered  out  of  the  hands  of  those  who 
had  dispossessed  them  of  it  at  several  times. 
There  are  of  this  two  famous  instances  in  the 
knowledge  of  the  present  age ;  I  Wean  that  of 
the  Restoration,  sad  that  of  the  Revototioa;" 
— mark,  gentlemen,  what  was  the  effect  which 
this  great  man  attributed  to  those  events  both 
with  respect  to  the  people  and  the  king;— 
"  in  both  these  great  events  were  the  real 
power  and  the  rights  of  the  people  recovered." 
He  means,  I  presume  to  say,  that  such  a  re- 
gal power  as  existed  in  practice,  though  not 
in  theory,  immediately  before  this  event  of 
the  Revolution  was  not  the  old  British  regal 
power;— *  In  both  these  great  events  woe 
the  regal  power  and  the  rights  of  the  neopte 
recovered.  And  it  is  hard  to  say  in  which  the 
people  have  the  greatest  interest;  for  the 
Commons  are  sensible,  that  there  is  not  one 
legal  power  belonging  to  the  crown,  but  they 
have  an  interest  in  it ;  and  I  doubt  not,  hot 
they  will  always  be  as  careful  to  support  the 
rights  of  the  crown,  as  their  own  privileges.0! 

Gentlemen,  the  principle  of  the  constitu- 
tion, was  stated  by  another  great  man  J  of 
that  day  thus:  he  say* not  that  kingly  go- 
vernmentcan  go  on  in  all  its  functions  without 
Lords  and  Commons,  but  that  "the  natureof 
our  constitution  is  that  of  a  limited  monarchy, 
wherein  the  supreme  power  is  communicated 
and  divided  between  Queen,  Lords,  and  Com- 
raons,  though  the  executive  power  and  adn* 
nistration  be  wholly  in  the  crown/' 

*  Sir  Joseph  Jekyll's  speech  on  the  second 
day  of  the  trial  of  Dr.  Sacheverell,  mtf  vol. 
Id,  p.  96. 

t  Ibid.  p.  97. 

t  IWd. 

§  Mr.  Lechmec e ;  See  his  speech  Vol.  H 

I  >  61. 
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Gentlemen  of  the  jury,  X  might  here  refer 
you  to  one  of  the  latest  writers  on  the  consti- 
tution of  the  country,  I  mean  Mr.  Justice 
Blackstone,  where  he  speaks  of  the  parlia- 
ment of  this  country,  of  the  king's  duties, 
and  of  the  king's  prerogative,  but  I  will  not 
occupy  much  more  of  your  time.  I  state  it 
to  you  as  the  result  of  his  disquisition  on  this 
subject—as  his  collection  from  the  laws  and 
statuses  of  this  country,  declaratory  of  the 
common  law  of  this  country,  that  which  has 
subsisted  in  it  for  ages— that  the  great  secu- 
rity of  the  British  subject  in  the  exercise  and 
in  the  enjoyment  of  his  rights  and  privileges 
is  (as  in  the  nature  of  things  it  must  be)  the 
coexistence  of  King,  Lotus,  and  Commons, 
to  redress  grievances  by  legislation,  and  to 
redress  aU  those  grievances  which  should 
arise  from  an  ill-advised  exercise  of  the  power 
of  the  executive  government ;  the  constitution 
holding  every  man  responsible  to  the  justice 
of  the  country  for  the  advice  which  he  gives 
to  the  crown  in  the  execution  of  those  duties 
which  it  has  imposed  upon  the  Crown,  and 
which  duties  I  need  not  state  to  you  are  most 
■ssamnly  recognised— are  most  solemnly  im- 
posed upon  the  Crown  itself-— in  that  sacred 
act— the  king's  taking  the  coronation  oath* 
when  he  swears  to  execute  the  laws  of  the 
country  according  to  the  statutes  in  parlia- 
ment agreed  upon  (and  which  I  presume 
must  also  mean  to  be  agreed  upon)  for  the 
amending  and  strengthening  the  laws;  to  exe- 
cute justice  in  mercy,  and  to  support  the  es- 
tablished religion,  and  the  toleration  which 
other  persons  enjoy  in  this  country.  Then, 
gentlemen,  if  this  be  the  true  principle  of  the 
constitution,  it  is  for  you  to  look  through  this 
book,  and  to  say,  whether  the  intention  of 
this  author  is  such  or  is  not  such  as  has  been 
imputed  to  him. 

Gentlemen,  I  shall  state  to  you  in  this  case 
what  I  shall  have  occasion  to  state  with  res- 
pect to  other -persons  whom  it  is  unfortunately 
my  duty  to  prosecute  in  this  place  in  a  day  or 
two ;  if  you  are  'of  opinion  that  this  is  an  ill- 
advised  ifcexecation  of  a  purpose  which  was 
really  not  criminal,  I  told  a  British  House  of 
Commons  what  I  hope  I  may  say  in  every 
part  of  Great  Britain ;  it  is  not  consonant  to 
the  lenient  genuine  spirit  of  the  law  under 
which  we  live,  that  in  such  a  case  you  should 
press  a  man  with  the*  consequences  of  guilt. 
But  if,  on  the  other  hand,  you  are  satisfied 
upon  attending  to  the  whole  of  this  book, 
that  the  purpose  of  the  author  was  criminal 
as  it  is  charged  in  this  information ;  that  he 
has  attempted  to  shake  the  foundation  of 
that  security  which  is  afforded  to  a  British 
subject  by  our  constitution,  under  thegoverh- 
snentofa  British  king  and  a  British  parliament; 
in  that  case  it  is  your  duty,  according  to  all 
yea  wwe  to  the  constitution  and  government 
under  which  we  live,  to  pronounce  that  verdict 
which  is  due  tobtm,  to  God,  and  to  the  coun- 
try. 


A.  D.  1796. 
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Mr.  Benson  sworn. — Examined  by  Mr.  Law. 
[Afterwards  lord  Ellcnborough  and  C.  J.  B. 

R.] 

That  is  the  pamphlet,  I  believe,  which  was 
laid  upon  the  table  of  the  House  of  Commons  f 
—It  is. 

Have  you  had  it  in  your  custody  ever  since? 
—I  have. 

Mr.  Plumtr. — I  think  it  right  to  state  that 
I  am  instructed  by  Mr.  Reeves  upon  the  pro- 
sent  occasion  to  say  he  does  not  wish  to 
shrink  from  this  inquiry,  and  he  has  ex- 
pressly instructed  me  to  admit  the  publica- 
tion. 

Mr.  Zaarfea.— This  book  appears  to  be  pub- 
lished at  London,  printed  tor  J.  Owen  No. 
168  Piccadilly,  in  the  year  1795 :  it  is  intituled 
"  Thought s  on  the  English  Government,  ad- 
dressed to  the  quiet  good  sense  of  the  people  of 
England,  in  a  Series  of  Letters." 

[Mr.  Lowten  read  the  extracts  set  forth  ia 
the  Information,  and  some  other  extracts 
which  were  called  for  by  Mr.  Pluraer.  j 

Charles  Macdowal  sworn. — Examined  by  Mr. 
Solicitor  General    [Sir  John  Mitford  af- 
terwards lord  Redesdale  and  lord  chan- 
cellor of  Ireland.] 

Look  at  that  pamphlet  t  do  you  knew  it?— 
Yes. 

Where  was  it  printed  f— At  Mr.  Wright's 
in  Peterborough-court,  Fleet-street. 

Are  you  employed  by  Mr.  Wright  ?— Yes. 

In  What  way  ?— As  a  compositor. 

Had  you  any  thing  to  do  with  that  pan*- 
phlet?— Yes ;  I  composed  a  part  of  it. 

Do  you  know  Mr.  Reeves  P— Yes. 

Did  you  see  him  during  the  time  that  pam- 
phlet was  composingf— Yes. 

Had  he  any  concern  with  H  ?— I  believe  he 
had ;  I  used  to  see  him  frequently  at  the  of- 
fice during  the  time  it  was  printed,  and  I  be- 
lieve that  he  used  to  have  all  the  proof 
sheets. 

Do  you  know  he  had  the  proofs  of  it?— 
Yes. 

How  do  you  know  it  P — By  having  given 
the  proofs  into  his  own  hand  myself. 

Who  corrected  the  proof  sheets  ?-— I  do  not 
know. 

Stephen  Jones  sworn. — Examined  by  Mr. 
Law. 

You  are  employed,  I  believe  in  Mr.  Wright's 
office  ?— I  am. 

In  what  department? — As  his  overseer. 

Did  you  superintend  this  pamphlet  as  it 
went  through  the  press  ?— I  did. 

Did  you  correct  the  proofs  P— -I  did. 

Did  any  person  in  conjunction  with  you 
correct  them  ? — Yes,  Mr.  Wright. 

Did  any  other  person  [besides  Mr.  Wright] 
in  conjunction  with  you  and  Mr.  Wright  cor- 
rect the  proofs  ?— "Not  immediately  in  con- 
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junction  with  us,  a  gentleman  certainly  did 
correct  the  proofs. 

What  gentleman  was  that  ? — Mr.  Reeves ; 
be  superintended  the  proof  sheets  generally 
after  I  had  done  with  them. 

Do  you  know  Mr.  Reeves's  hand- writing  ? 
—I  think  I  do. 

Mr.  Henry  Gunnel  sworn.— Examined  by 
Mr.  Garrou  [Afterwards  a  Baron  of  the 
exchequer.] 

What  have  you  in  your  hand  ? — Some  proof 
sheets  that  were  produced  before  a  commit- 
tee of  the  House  of  Commons  appointed  to 
inquire  who  was  the  author  of  the  pamphlet 
in  question  ** 

Stephen  Jonet  again  examined. 

Are  these  the  proof  sheets  that  were  cor- 
rected by  Mr.  Reeves,  and  is  there  any  of 
bis  hand-writing npon  them?— They  are  the 
proofs. 

Is  the  hand -writing  you  see  there  Mr. 
Reeves's  ?— For  the  most  part  it  is. 

Defence. 

Mr.  Plumer. — [Afterwards,  successively, 
vice  chancellor  of  England  and  master  of  the 
Rolls].  Gentlemen  of  the  jury ; — I  have  the 
honour  to  attend  you  in  this  case  as  counsel 
for  the  Defendant :— -and,  gentlemen,  it  is  im- 
possible, in  attempting  to  discbarge  this  im- 
portant duty  to  the  defendant,  and  to  the  pub* 
lie  interests  which  are  involved  in  it,  but  that 
I  should  feel  much  anxiety  pressing  upon  my 
mind. 

But,  gentlemen,  I  am  persuaded,  that  how- 
ever ill  I  may  be-  thought  to:  merit  your  at- 
tention yet  your  desire  to  do  justice  upon  this 
important  occasion  will  insure  me  a  favour- 
able attention  to  the  observations  which  I 
shall  submit  to  you,  on  the  part  of  *he  de- 
fendant; I  shall  endeavour  to  deserve  this,  by 
confining  those  observations,  as  well  as  I  am 
able,  strictly  to  the  question  submitted 
to  your  consideration  in  this  proceeding. 

Gentlemen,  the  defendant  has  instructed 
me  not  to  interpose  any  obstacles  of  form  in 
the  way  of  this  proceeding,  but  to  let  the' 
subject  come  to  your  examination  in  the  ful- 
lest mode  of  inquiry  which  the  nature  of  the 
.  case  admits.  I  am,  therefore,  perfectly  ready 
on  his  part  to  admit,  that  if  there  be  any  thing 
criminal  in  the  passage  selected  for  accusa- 
tion in  the  work  in  question,  Mr.  Reeves  as 
publisher  is  unquestionably  answerable  for  it. 
9ut  I  submit  to  you,  and  I  trust  that  with  a 
very  little  degree  of  your  attention,  I  shall  be 
able  to  prove  to  the  satisfaction  of  every  one 
of  you,  that  in  this  passage  which  is  now  the 
subject  of  inquiry,  there  is  not  to  be  found,  in 
fair  construction,  any  word,  any  syllable, 
which  can  merit  the  smallest  degree  of  repro- 
bation. 

*  See  the  two  Reports  presented  by  this 
committee  to  the  House  of  Commons,  32  New 
ParL  Hist.  051,  661. 


Gentlemen,  in  the  introduction  of  this  pro- 
secution, the  attorney  general  has  been  pleas- 
ed to  state  to  you,  that  "  he  conducted  it  by 
the  command  of  his  majesty  in  consequence 
of  a  resolution  of  the  House  of  Commons."  I 
should  very  ill  discharge  the  duty  that  is 
imposed  on  me  upon  the  present  occasion, 
and  very  little  follow  the  sentiments  of  the 
gentleman  for  whom  I  appear,  if  any  treat- 
ment which  he  has  ever  received  could  possi- 
bly induce  him  to  utter  or  to  instruct  me  to  ut- 
ter one  syllable  of  disrespect  to  the  House  of 
Commons.  We  all  know  the  high  and  ele- 
vated situation  it  possesses  in  thts  country, 
how  dear  it  is  to  every  man  who  values  the 
constitution  of  the  country,  and  I  am  sure  I 
cannot  name  one,  who  has  upon  every  occa- 
sion shown  himself  more  zealously  attached 
to  that  constitution  in  all  its  branches;  few 
who  have  been  equally  active ;  and  I  may  add 
farther  still,  few  who  have  been  more  success- 
ful in  the  defence  of  it. 

But,  gentlemen,  permit  me  to  say,  that 
this  is  not  a  topic  which  ought  to  operate  on 
your  judgment  in  deciding  the  question  sub- 
mitted to  your  determination.  The  accusa- 
tion is  neither  more  true  nor  more  false  whe- 
ther it  comes  from  the  House  of  Commons  or 
from  the  House  of  Copenhagen.  It  is  an  ac- 
cusation which  must  speak  for  itself;  and 
from  whatever  quarter  it  originates,  you  are 
to  weigh,  you  are  to  discuss,  and  you  are 
to  decide  it  according  to  the  evidence  ap- 
plied to  the  charge  submitted  to  your 
inquiry,  without  any  regard  as  to  who 
made  it,  who  advised  it,  who  sent  it  here, 
or  by  what  authority  the  prosecution  is 
instituted.  And  I  am  persuaded  you  will  not 
forget,  while  so  mueh  is  said  about  the  excel* 
lent  constitution  tinder  which  we  live,  how 
important  it  is  to  the  preservation  of  the  li- 
berties of  the  country,  to  keep  distinct  the  dif- 
ferent proceedings  of  the  different  branches 
of  the  legislature,  nor  that  important  observa- 
tion which  is  made  by  a  writer  whom  the  attor- 
ney general  has  quoted,  that "  In  this  distinct 
and  separate  existence  of  the  judicial  power 
in  a  peculiar  body  of  men,  nominated  indeed, 
but  not  removable  at  pleasure,  by  the  crown, 
consists  one  main  preservative  of  the  public 
liberty;  which  cannot  subsist  long  in' any 
state,  unless  the  administration  of  common 
justice  be  in  some  degree  separated  both 
from  the  legislative  and  also  from  the  execu- 
tive power.  Were  it  joined  with  the  legisla- 
tive, the  life,  liberty  and  property  of  the  sub* 
ject  would  be  in  the  hands  of  abitrary  judges 
whose  decisions  would  be  then  regulated  only 
by  their  own  opinions,  and  not  by  any  funda- 
mental principles  of  law;  which,  though  le- 
gislators may  depart  from,  yet  judges  are 
bound  to  observe."* 

Far  be  it  from  me,  in  any  respect  to  ques- 
tion the  right  of  the  House  of  Commons  to 
accuse,  the  right  of  the  House  of  Commons 

*  1  Bla.  Com.  269. 
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to  impeach,  the  right  of  the  House  of  Com- 
mons to  control  and  to  examine  the  conduct 
of  every  branch  of  the  executive  government 
and  the  conduct  of  every  individual-  in  the 
nation.  But  when  they  do  .accuse,  I  submit 
to  you,  that  the  circumstance  of  its  being  an 
accusation » of  theirs,  ought  not  to  weigh  in 
the  judgment  of  those,  who  are  finally  to  de- 
cide upon  it ;  because  if  it  did,  an  accusation 
made  not.  upon  oath,  sx  parte,  behind  the 
back  ofthe  defendant,  and  where  he  has  no 
opportunity  of  being  heard,  would  then  ope- 
rate to  weigh  him  dowo?  when  he  is  brought 
to  his  trial  before  a  jury  of  his  country. 

The  House  of  Commons  are  not  infallible; 
the  House  of  Commons  may  possibly,  upon 
subjects  where  their  own  privileges  are  con- 
cerned, be  liable  to  mistake :  we  do  not  want 
the  experience  of  many  years  to  convince  us, 
that  in  prosecutions  conducted  by  them  upon 
the  best  principles,  with  the  best  motives, 
and  the  best  intentions,  the  House  of  Com- 
mons have  been  ultimately  found,  in  the 
course  of  prosecutions  which  they  have  been 
for  years  conducting,  to  have  been  mistaken. 
Therefore  it  is,  that  I  take  the  liberty  of  lay- 
ing this  topic  entirely,  out  of  your  considers- 
tion.  I  snail  examine  this  charge  by  itself, 
without  any  reference  to  the  authority  from 
which  it  proceeds,  being  perfectly  persuaded 
that  you  will  not  suffer  this  topic  to  operate 
in  the  least  upon  your  minds.  Gentlemen, 
again  a  great  deal  has  been  said,  eloquently 
and  ably  said,  in  defence  ofthe  constitution  of 
this  country,  and  in  particular  ofthe  necessity 
of  the  frequent  holding  of  parliaments — that 
the  .very  life  and  spirit  of  the  constitution  is  at 
stake,  if  that  principle  be  not  upheld — that 
the  whole  freedom  of  .< this  limited  monarchy 
depends  upon  it .  Mnc*h  has  been  ably  and 
eloquently  said  upon  it-— I  subscribe  to  every 
word  of  it— I  am  instructed  by  the  Defendant 
to  say,  he  subscribes  to  every  word  of  it — And 
X  defy  you  to  point  out,  in  fair  construction, 
any  syllable  in  this  pamphlet,  that  is  meant 
to  impeach  the  constitution  as  established  by 
taw — The  constitution  consisting,  as  we  all 
know  it  does,  by  law,  of  a  legislature  in  the 
King,  Lords,  and  Commons;  and  when  we 
sneak  of  the  government  established  by  law, 
we  must  be  understood  to  speak  of  that  con- 
stitution. And  I  will  maintain  that  this  pam- 
phlet which  is  now  the  subject  of  accusation, 
instead  of  meaning  in  any  respect  to  arraign 
this  constitution,**  throughout, from  begin- 
ning to  end,  calculated  to  protect,  to  uphold, 
and  to  support  it 

I  am  persuaded,  if  you  examine  this  pam- 
phlet fairly,  you  will,  see  that  it  is  written  by 
an  enthusiastic  admirer  of  the  English  consti- 
tution, by  one  who  is  labouring  hard  to  show 
its  superiority  and  pre-eminence  over  every 
other  that  exists ;  to  guard  it  against  the  pos- 
sible attacks  of  ill-designing  men— of  those 
Republicans  and  Democrats,  who,  the  writer, 
suspects,  prevail  in  the  country,  and  who  are 


glorious  constitution  so  happily  established  by 
the  law  of  the  land;  It  is  evident  from  the 
whole  frame  and  tenor  of  the  pamphlet,  from 
the  beginning  to  the  end  of  it,  that  it  is  written 
by  a  person  warmly  attached  te  that  constitu- 
tion and  who  is  doing  his  best  in  support  of  it. 
Whether  he  has  executed  that  purpose  ably, 
whether  he'has  executed  his  design  judiciously, 
whether  he  may  not  in  some  parts  have  ex- 
pressed himself  inaccurately  or  imperfectly, 
my  learned  friend  with  the  candour  which  does 
him  great  honour,  says,  is  not  for  your  deci- 
sion.— He  admits  that  if  you  really  see  the  in- 
tent ofthe  author  to  be  good,  to  uphold  and 
not  to  destroy  the  constitution,  to  uphold  k' 
against  all  invaders  and  every  one  who  mean* 
to  shake  any  branch  of  it  or  any  part  of  it,-  in  ' 
that  case  my  learned  friend  admits  the  de- 
fendant is  entitled  to  your  verdict. 

Gentlemen,  again  permit  me  to  advert  to 
another  topic  of  my  learned  friend's  ad- 
dress to  you,  in  which  he  has  gone,  at  very 
great  length,  into  many  parts  of  this  pamphlet 
which  are  not  now  the  subjects  of  accusation. 
—But  I  hold  myself  bound  to  confine  my  at-  - 
tention  to  that  which  is  made  matter  of  ac- 
cusation before  you.-— To  that  you  are  bound  v 

TO  CONPfWE  YOUR  VERDICT. 

I  do  not  mean  to  say,  that  other  parts  of 
the  work  may  not  be  adduced  as  context  to 
explain  the  part  that  is  the  subject  of  accusa- 
tion; but  I  take  the  liberty  of  saying,  that  if 
in  the  comments  which  the  author  has  made 
on  the  Reformation,  or  Revolution,  or  any 
other  public  events- that  are  occasionally  dis- 
cussed in  the  course  ofthe  pamphlet,  there  be 
thought  to  be  anything  reprehensible  or  im- 
proper, either  in.  sentiment  or  expression,' 
they .  are  matter  of  substantive  •charge— 
They  might  have  been  made  so,  but  they  are 
not.  • 

My  duty  will  be  to  state  distinctly,  what  is 
the  only  part  of  this  pamphlet  that  is  now  se- 
lected for  inquiry,  and  to  that  I  shall  direct 
my  defence.  But,  gentlemen,  permit  me 
only  just  to  say,  in  answer  to  all  those  obser- 
vations made  by  ray  learned  friend,  as  if  Mr. 
Reeves  had  treated  the  revolution  disrespect- . 
fully,  because  he  quarrels  with  the  term  Re- 
volution? and  what  he  calls  a  mistake  of  Mr; ' 
Reeves,  to  say  that  the  Revolution  did  not. 
properly  pass  under  that  name,  whereas  it 
had  been  so  denominated  in  legal  proceedings 
and  therefore  it  could  not  be  said  to  be  an 
improper  term;  all  which  my  learned  friend 
laboured  at  some  length.  To  all  this  I  answer, 
that  I  will  not  enter  into  this  dispute  about 
names:  but  I  ask  you,  gentlemen,  is  that 
great  event  calumniated  ?  Is  that  famous  pro- 
ceeding,— whether  it  is  called  a  revolution  or 
not,  is  perfectly  imraaterial~is  that  proceed- 
ing censured  in  any  respect  ?  Quite  the  re- 
verse :  the  author  has  expressly  stated;  that 
the  Revolution  was  brought  about  by  the 
greatest  and  best  men  of  the  Age.  •  He  says,  it 
".  was  broughtaboutby  the  energy, 'good  sense 


working  their  way  to  sap  and  undermine  this    and  firmness,  of  some  ofthe  best  and  greatest 
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melt  in  the  nation."  He  speaks  of  Kin  page 
40,  as  "  a  precedent,  that  would  be  regar dad 
with  reverence,  and  with  gratitude  towards 
those  who  made  it." 

.  He  speaks  of  it,  in  another  place,  aa  an 
event  of  the  highest  importance, "  most  of  the 
errors  and  misconceptions  relative  to  the  na- 
ture of  ow  government,  have  taken  their  rise 
from  tbose  two  great  events,  the  Rtfbrmatio*, 
and  what  is  called  the  Retw&tioa."— «  Those 
memorable  transactions  were  conducted  in  a 
way  that  was  truly  English;  the  actors  in 
them  proceeded  with  their  remedy  as  for  as 
the  disease  reached,  and  no  farther ;  and  they 
never  suffered  themselves  to  lose  sight  of  this 
main  rule,  that  what  they  did  was,  to  preserve 
the  ancient  government,  and  not  to  destroy  or 
alter  it"  p.  *5. 

Here  then  we  are  differing  merely  about 
terms  3  whether  what  was  done  then  ought 
properly  to  be  denominated  a  revolution,  or 
whether  it  was,  historically  and  accurately 
considered,  merely  a  restoration  of  the  an* 
cient  constitution  of  the  land;  namely,  that 
nothing  was  then  done,  but  to  remove  the 
abuses,  and  correct  the  errors,  which  had 
crept  in,  as  the  author  says  (p,  AS)  in  the 
"  wicked  reigns  of  Charles  the  second  and 
James  the  second1 ;"  but  that  all  the  rights 
and  privileges,  then  established  to  us,  and 
confirmed  in  the  famous  Bill  of  Rights 
were  only  declarations  of  the  ancient  rights 
and  privileges  to  which  the  people  of  Eng- 
land were  entitled  before  the  Revolution. 
And,  gentlemen,  surely,  if  we  were  now 
arguing,  on  different  sides,  upon  this  ques- 
tion, that  man  is  the  best  friend  to  the 
event  of  the  Revolution,  who  fixes  h 
upon  the  basis  of  antiquity,  who  states  it  to 
be  conformable  to  our  ancient  system,  and 
our  ancient  laws;  and  contends  that  the 
whole  which  was  then  done,  was  not  any  in- 
troduction of  novelty,  but  a  restoration  of 
those  valuable  rights,  to  which  the  people  of 
England  had  been  intitled  from  the  earliest 
times;— These  were  then  declared,  not  then 
enacted  for  the  first  time ; — and  he  argues  well 
p.  59,  that  James  the  second  was  justly  driven 
from  his  throne  at  that  time,  because  he  had 
broken  his  trust;  if  the  law  had  not  been  so 
before  that  period,  he  would  have  broken  no 
law,  and  of  course  no  trust. 

These,  I  say  are  arguments,  not  of  a  man 
who  is  hostile  to  the  freedom  of  hiscountry,  but 
of  a  man,  who  is  only  arguing  against  a  term 
and  a  denomination,  because  he  apprehends 
it  may  be  abused  to  bad  purposes.  He  says, 
he  mass  that  those,  who  recur  so  much  to 
this  period,  and  make  so  much  use  of  this 
term,  are  not  so  fond  of  what  was  then  trans- 
acted^ as  they  are  of  "Revolutions  in  the  ab- 
stmcV'  and  that  they  wish  to  lay  hold  of  the 
term,  to  make  it  a  precedent  for  any  future 
repojuuen  they  may  please  to  project.  They 
am  fond  of  the  ternv  and  cling  to  the  term; 
for  that  sole  reason,  it  is,  that  he  quarrels 
vs^  the  term^  and  endeavours  to  show,  that 


this  event  is  no  proper  ptnetdeiit  for  a  revo- 
lution that  does  net  come  up  to  the  ease  in 
point;  and  that  the  case  in  point,  however 
termed  a  revolution,-was  improperly  eo  term- 
ed, being,  in  truth,  only  a  re  establishment  of 
what  was  the  law  before. 

But,  gentlemen,  with  respect  to  one  obser- 
vation likewise,  which  was  made  upon  the 
author  of  this  pamphlet,  as  having  attempted 
to  calumniate  the  Bill  of  Rights,  I  must  my 
a  few  words.  It  is  gravely  supposed,  that  be- 
cause in  one  part  of  it,  he  has  spoken  of  the 
Bill  of  Rights  as  consisting  of  twelve  instead 
of  thirteen  articles,  it  is,  I  my,  gravely  meant 
to  be  insinuated,  without  any  enumeration  of 
any  particular  words,— that  the  thirteenth  in 
particular  was  the  very  one  which  he  meant 
•to  exclude.  Why  so?  He  has  spoken  of 
there  being  twelve  articles,  it  turns  out  that 
there  are  thirteen ;  why  are  you  to  suppose 
that  any  one  article  in  particular  more  then 
another  was  intended  by  him  to  be  sup- 
pressed ?  But  to  obviate  every  possible  doubt 
upon  this  subject,  I  wHi  only  beg  von  to  ob- 
serve one  passage  in  this  very  pamphlet  itself, 
to  show  whether  this  is  not  mere  verbal  criti- 
cism, resting  solely  upon  an  accidental  inac- 
curacy in  the  writer,  who  has  spoken  of  there 
being  twelve,  when,  in  point  of  fact,  there  are 
thirteen  articles.  He  could  have  no  intention 
to  mislead  or  misrepresent,  when  he  has,  in 
page  51,  expressly  referred  his  readers  (if  they 
want  to  know  what  was  done  at  that  tune), 
to  the  Bill  of  Rights,  to  see  what  was  done ; 
he  has  pointed  it  out  to  their  particular  atten- 
tion ;  he  says,  *  Be  it  known,  then,  to  all 
thorn  who  have  taken  their  cvmt&vtumal  t*- 
formation  from  pamphlets  and  political  socie- 
ties, that  they  have  not  yet  looked  into  the 
right  place  for  the  history,  nature,  design, 
and  principles  of  this  supposed  Revolution. 
But  if  they  will  read  over  statute  the  first  of 
William  and  Mary,  session  the  second,  chap- 
ter the  second,  which  is  shorter  than  any  of 
the  papers  published  by  the  societies  for  mak- 
ing revolutions,  they  will  find  the  whole 
secret  explained  to  them ;  to  which,  if  they 
wish  a  little  more  light,  they  may  add  statute 
the  first  of  William  and  Mary,  session  the 
first,  chapter  the  sixth,  which  is  still  shorter 
than  the  other." 

Now,  gentlemen,  can  it  fairly  be  argued, 
that  this  is  the  work  of  a  person  who  meant 
to  decry  the  Bill  of  Rights,  or  who  meant  not 
to  present  his  readers  with  a  reference  to  the 
best  sources  of  information  as  to  what  was  the 
constitution?  That  this  was  not  to  be  col- 
lected from  loose  and  inaccurate  information, 
but  from  the  best  sources,  is  what  he  is  la- 
bouring at  from  the  beginning  to  the  end  of 
his  pamphlet,  in  order  that  his  readers  may 
form  their  notions  of  the  constitution  as  it 
really  is  (as  heexpresses  himself  in  p.  58)  u  re- 
gulated by  established  and  known  laws.  This 
is  the  only  constitution  ever  supposed  or 
named  by  men  of  sober  minds  and  sound 
understanding;  that  is,  the  constitution  of  our 
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Can  it  possibly  be  argued*  to  for  construc- 
tion, that  this  is  not  the  language  df  a  man 
labouring  in  support  of  the  constitution  as 
established  by  law,  when  he  refers  to  the  Bill 
ef  Bights  itself;  when  he  refers  his  readers 
Is  the  laws  as  the  best*  the  Surest,  and 
setmdest  sonnies  of  information,  saying  to 
them*  uread  these;  collect  here  -your  know- 
ledge of  the  ceastitutton  J  this  is  what  We  are 
to  stand  aadfaU  by  f"  I  trust,  therefore,  that 
ail  minor  observatttos  upon  the!  particular 
phraseology  of  particular  parts  of  this  pam- 
phlet, wtfTgrfe  way  before  a-  penetrating  tri- 
bunal which  will  see  what  is  the  true  mean- 
ing of  the  writer,  and  that  he  is  labouring 
in  favour  of  the  constitution  as  established  by 
Jaw;  .         • 

The  particular  passage  which  is  more  im- 
mediately the  subject  of  ifraairy  to-day,  is 
contained  in  pages  IS  and  13  of  the  pamphlet ; 
sndia  deehftsug  this  a^ftestion,  you  wilt  not 
have  to  decide  a  question  of  general  law,  or  ef 
geaefal-eowtic* 

I  will  not  gentlemen,  follow  my  learned 
frisad  into  all  the  elaborate  learning  that  he 
bas  produced  ufeo  this  subject  to  show  what 
is  the  constitution  of  this  country.  It  is  mat* 
4er  ef  universal  notoriety k  ft  requires  no 
lawyer,  no  book  to  be  brought  to  teeth  as 
what  every  man  who  read%  every  nfan  who 
walks  the  street,  knows  to  be  the  constitu- 
tion •  namely,  thai  the  whole  legislative  and 
eiecutive  government  of  the  country  is  vested 
in  the  King,  Lords,  and  Commons  9  that  is 
plainly  and  simply  the  known  established  cos* 
•titauon  ef  the  country;  it  is  matter  of  uni- 
versal notoriety ;  it  iafevel  to  the  understand- 
ing of  every  man  who  walks ;  and  therefore 
k  js  quite  impossible  to  misrepresent  It  with 
success,  and  it  is  unnecessary  to  go  into  any 
detail  of  learning,  to  prove  what  every  body 
knows  to  be  the  case. 

%  But  it  ia  imputed  to  this  writer  that  ha  has, 
» this  passage,  misrepresented  the  consutu- 
hon  in  the  particulate  which  the  mformatioa 
r^uts  out  by  way  of  accusation :  it  stales  the 
Ptssagei  and  puts  a  construction  neon  it. 
We  are  here,  therefore,  gentlemen,  simply 
upon  a  question  of  construction.  I  admit  dis- 
tinctly, that  tf  in  this  passage,  the  author 
could  have  the  meaning  which  is  imputed  to 
bim,  could  have  any  intention  to  lay  aside  par- 
liaments, and  to  vest  in  the  king  alone  the 
legislative  power  as  wett  as  the  executive,  I 
admit  the  pamphlet  to  be  a  gross  and  scan* 
dsjous  libel,  deserving  aUtheiufaafy  that  can 
be  suggested,  and  its  author  deserving,  the 
severest  aniinadvemen  and  punishment  *hich 
the  law  can  inflict  upon  a  aersea,  whr^hnil 
be  madman-  and  footenougn,  to  breatfh  sue! 
*  doctrine  in  the  face  of  his  country;  - 
.  The  question,  then,  simply  is— what- it>  the 
awanmg  of  this  passage  ?  ami  I  undertake  to 
convince  every  person  who  hear*  mer  who 
comes  here  with  an  unprejudiced  rriitKUiiua- 
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dertake  to  convince  every  person  who  reads 
this  passage,  comparing  it  with  the  one  that 
precedes  it,  that  it  is  quite  impossible  to  under- 
stand it,  in  the  sense  attributed  to  it  by  tne 
information. 

The  charge  states  Mr.  Reeves  to  be  a  sedi- 
tious ill -disposed  person,  greatly  disaffected 
to  the  government  of  the  realm,  intending  t? 
raise  andexcite  jealousies  and  divisions  among 
the  subjects  of  the  king,  to  alienate  the 
affections  of  hie  subjects  from  his  govern- 
ment, to  destroy  and  subvert  the  true  prin- 
ciples of  the  constitution,  to  traduce,  vilify, 
and  bring  into  contempt  the  two  Iiouses  of 
parliaraenV^tben  comes  that  which  is  the 
foundation  of  all  this  charge,  "  With  intent 
to  cause  it  to  be,  believed,  that  the  regal  power 
and  government  of  this  realm  might,  con- 
sistently with  the  freedom  of  this  realm  as  by 
law  declared  and  established,  be  carried  on 
rn  all  its  functions  by  the  king  of  this  realm; 
—Now,  gentlemen,  permit  me  to  call  your 
attention  to  the  words  which  follow*  — ''ak 
though  the  offices*  duties, and  functions  of  the 
Lords  Spiritual  and  Temporal,  and  Commons 
ef  this  realm,  in  parliament  assembled,  should 
be  suppressed  and  abolished ."  And  in  the 
neat  count  it  is  to  the  same  effect,  though*  dif- 
fering in  words—"  although  the  Jjiords  and 
Commons  should  in  future  never  bo  assembled 
in  parliament." 

The  event,  then,  supposed  to  be  contem- 
plated by  the  writer,  is,  a  perpetual  abolition 
of  the  two  iiouses  of  parliament,aActan.  asser- 
tion, that  incase  the  two  Houses  of  parliament 
were  permanently  abolished,  the  king  alone 
would  separately  possess  every  Function,  legis- 
lative andexecutive.  That  is  the  proposition, 
that  is  the  doctrine  rued  upon  tbispassage ;  add 
unless  that  be  the  doctrine,  it  is  incumhenton 
you,  under  his  lordship's*  direction,  to  find 
that  this  information  is  not  proved ;  you  are 
therefore,  to  compare  it  with  the  work,  and 
see  whether  that  accusation  is  made  out  or 
not. 

Gentlemen,  the  first  observation  that  I  have 
to  make  upon  the  passage  which  is  selected,  is, 
that  it  begins  in  the  very  middle,  or  rather  to- 
wards the  latter  end  of  that  part  of  the  work 
which  treats  upon  this  subject.  You  will  ob- 
serve that  the  very  first  line  of  it  purports  to 
bean  inference  from  what  had  preceded  it, 
for  it  begins  "  With  the  exception,  therefore, 
of  the  advice  and  consent  of  the  two  Houses 
of  Parliament," — obviously  referring  to  aa 
antecedent  discussion  upon  the  same  subject,, 
and  being  plainly  nothing  more  than  an  infer- 
ence or  result  from  something  that  had  pre- 
ceded, it.  Surely  it  is  but  fair,  in  examining 
what  is  the  true  intent  and  meaning  of  a  writer 
in  a  particular  part  of  his  work,  to  look  at 
that  passage  which  precedes  it,  because  it 
clearly  imports  a  direct  communication  with 
ifayet  the  whole  of  the  argument' on  the 
other  side  has  entirely  proceeded'  on-  the  fal- 
lacy of  fitting,  upon  certain  specific  words,  re- 
moved Jrom  their  regular  connexion,  and  giv~ 

SO 
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ing  to  a  metaphorical  expression  a  literal 
meaning— fixing  upon  a  general  expression 
in  a  passage  where,  as  you  will  presently 
see,  the  extent  of  the  king's  power  was  not 
the  subject  of  discussion,  and  giving  to  such 
general  expression  the  utmost  possible  effect, 
leaving  at  the  same  time  wholly  unnoticed  all 
the  specific  doctrines  upon  this  very  subject, 
which  are  stated  expressjy  by  the  same  writer 
in  the  passages  that  precede  it. 

Gentlemen,  the  writer  of  this  pamphlet  is 
accused  of  having  misrepresented  the  nature 
of  the  English  government.  The  discussion 
begins  in  p.  9,  and  goes  down  to  p.  13 ;  the 
subject  is  particularly  discussed  in  those  inter- 
vening pages ;  surely  it  will  be  but  fair  to  take 
the  whole,  and  examine  it  altogether;  and 
I  trust  you  will  agree  with  mc.  that  the  rules 
I  am  now  about  to  state,  as  applied  to  a  subject 
like  the  present,  are  fair  rules  in  determining 
upon  a  question  of  libel  or  no  libel. 

First,  that  if  a  passage  is  capable  of  receiv- 
ing two  meanings,  one  of  which  imputes  to 
the  writer  a  doctrine  that  is  in  itself  absurd, 
ridiculous  and  illegal ;  and  the  other  of  which 
will  contain  doctrine  that  is  consistent  with 
law.  consistent  with  reason,  and  consistent 
with  the .  principles  of  common  sense,  that 
then  the  latter  sense  is  to  be  adopted  in  pre- 
ference to  the  former. 

Secondly,  it  is  a  fair  rule  of  construction,  if 
a  particular  passage  is  capable  of  receiving 
two  senses,  and  one  of  those  senses  is  inconsis- 
tent with  the  opinions  of  the  author,  express- 
ed in  unequivocal  language  in  another  Dart 
of  his  treatise,  while  the  same  passage,  taken 
in  another  sense,  will  be  consistent  with  the 
opinions  of  the  same  author;  that  then,  bv 
fair  construction,  that  sense  is  to  be  adopted, 
which  makes  the  whole  work  consistent,  and 
not  that  which  makes  one  part  of  it  inconsis- 
tent with  the  other. 

Another  rule  of  construction,  is,  that  where 
there  is  in  one  part  of  the  work,  a  general  ex- 
pression capable  of  being  applied  to  collateral 
incidental  subjects  not  then  directly  the 
point  under  the  writer's  eve  and,cons ideration, 
which  pressed  in  the  full  extent,  may  subject 
him  to  imputations  of  the  sort  I  have  alluded 
to,  opposed  to  other  declarations  not  of  a  gene- 
ral nature,  but  express,  precise  and  positive 
declarations  of  the  same  writer,  when  the  direct 
subject  is  under  contemplation  ;  that  then  we  are 
to  find  out  the  sense  and  opinion  of  the  writer 
by  referring  to  the  express,  rather  than  to  the 
general  declaration  upon  the  subject. 

Now.  gentlemen,  taking  all  these  rules  in 
aid  in  the  decision  upon  the  present  subject  as 
a  question  of  construction,!  undertake  to  show 
you,  that  by  every  rule  that  ever  was  adopted 
for  construction  in  any  case,  and  much  more 
in  a  criminal  case,  when  you  are  to  decide 
upon  thequestion  libel  or  no  libel,  and  to  sen- 
tence this  gentleman  to  all  the  dreadful  con- 
sequences, which  will  follow,  if  you  pro- 
nounce him  guilty  in  the  way  sought  by  this 
information;  if  I  can  show  you,  upon  every 


principle;  that  the  sense  I  am  contending  for, 
is  the  true  one,  I  am  persuaded  that  then  you 
will  have  no  difficulty  in  your  verdict* 

I  will  now  state  to  you,  gentlemen,  the 
sense  which  I  put  upon  these  words,  and 
then  you  will  compare  and  examine  it  with 
the  passage;  and  you  will  see  whether  it  is 
not  quite  clear  that  that  was  the  meaning  of 
the  writer.  I  insist  upon  it,  that  in  the  pas- 
sage under  consideration,  the  author  was 
speaking  of  the  kingly  government  in  all 
those  functions  that  belong  separately  to  the 
king,  as  being  the  executive  power  in  the 
state ;  and  it  is  not  disputed  in  point  of  law, 
if  that  is  the  meaning,  that  it  is  no  libel  to 
state,  that  the  king  does  possess  all  the 
functions  that  belong  to  the  executive 
power. 

In  the  next  place,  I  insist  upon  it,  that  the 
passage  will  be  found,  in  speaking  of  the 
cessation  of  parliament,  to  speak  of  a  tempo- 
rary cessation  only*  and  not  at  all  entering 
upon  the  question  which  Mr.  Attorney-Gene- 
ral has  supposed  imputable  to  this  author — 
that  he  meant  to  insinuate  for  what  length 
of  time  parliaments  may  be  suspended,  or  in 
any  respect  meant  to  contend,  that  when  they 
are  suspended,  the  legislative  functions  belong 
to  the  king. 

Permit  roe.  in  the  first  place,  to  suppose 
that  the  detached  words*  separately  considered, 
may  admit  of  a  contrary  construction,-- 
that  if  I  pursue  the  metaphorical  expression 
of  a  branch  lopped  off,  it  may  be  applied  to 
the  perpetual  suppression  and  abolition  of  par- 
liaments altogether— that  if  you  are  to  press 
to  the  utmost  possible  effect  a  metaphor  (an 
injudicious  metaphor  if  you  please),  it  may 
bear  this  meaning ;  but  surely  it  will  hot  be 
said,  that  you  are  to  construe  a  metaphor  ex- 
actly in  the  saihe  way  in  which  you  would  con- 
strue a  treatise  not  expressed  in  metaphorical 
language;  some  little  allowance  will,  in  all 
cases,  be  made  for  men  who  go  out  of  the 
common  track  of  plain  writing,  and  indulge 
themselves  in  metaphorical  expressions.  You 
would  in  this  passage  do  that,  if  it  stood  un- 
explained by  the  context ;  but  I  trust  you  will 
presently  see,  that  I  am  not  contending  for 
any  thing,  which  a  fair  reader  ef  this  will  not 
see  to  be  the  true  intent  and  meaning  of  the 
writer.  I  am  not  arguing^  whether  the  ex- 
pression, tt  The  kingly  government  may  go  on 
in  all  its  functions,"  taken  by  itself,  might  not 
admit  of  some  ambiguity,  whether  it  was  not 
meant  to  comprehend  legislative  functions  as 
well  as  executive.  But  when  we  want  to  find 
out  what  is  the  true  intent  and  meaning  of  the 
writer,  are  we  to  determine  it  simply  by  a  Ge- 
neral, or  by  a  metaphorical  expression  ?  If  the 
writer  had  not  introduced  it  by  anything  that 
is  explanatory  of  it,  perhaps  you  might  have 
said. "  He  has  expressed  himself  at  least  ideat> 
rectiy,  when  speaking  of  the  kingly  power; 
but  if  he  has  preceded  these  general  expres- 
sions, and  metaphorical  expressions,  by  lan- 
guage which  admits  of  no  possible  doubt  or 
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mitrefwesentfttioo,  and  from  which  it  is  im- 
possible to  conceive,  that  this  writer  meant  to 
propagate  the  doctrine,  that  the  king  could 
make  laws  without  the  two  Houses  of  parlia- 
ment, or  do  any  one  act  of  legislation  without 
the  two  Bouses  of  parliament ;  then  it  is  im- 
possible to  suppose  that  ho  could  intend  to 
propagate  a  doctrine  of  that  sort,  which  mili- 
tates with  his  own  proposition,  immediately 
expressed  in  the  preceding  page." 

Gentlemen,  the  passages  tnat  I  rely  upon,  aro 
those  in  which  he  has  discussed  this  subject  of 
the  extent  of  the  king's  power ;  and  surely  if  we 
wanted  to  find  out  the  sentiments  of  a  writer 
with  respect  to  ihe  king's  power,  it  would  be 
but  reasonable  to  examine  what  he  has  ex- 
pressed, when  that  subject  was  directly  under 
bis  consideration ;  and  you  will  find  this  sub- 
ject of  the  English  government  is  treated  of 
io  this  manner :  First  he  defines  the  extent  of 
the  power  the  king  possesses,  and  the  quali- 
fications which,  by  law,  are  imposed  upon  it ; 
he  follows  that  up*  by  contrasting  the  nature  of 
the  executive  government  possessed  by  the 
king,  in  point  of  perpetuity  of  existence,  with 
the  temporary  existence  which  belongs  to  the 
other  two  branches  of  the  legislature ;  then  he 
forms  another  subject  of  contrast  between  the 
king's  power,  and  that  vested  in  the  other 
branches  of  the  legislature,  inasmuch  as  their 
power  is  derived  from  the  crown,  but  the  king 
is  independent.  You  will  find,  if  you  examine 
the  passage,  that  the  subject  of  the  extent  of 
the  king's  power  vs first  discussed  and  disposed 
of;  and  in  this  place  it  is  that  we  should  find 
it,  if  the  writer  meant  to  insinuate  that  the 
power  of  the  king  in  point  of  extent  was  a 
power  to  make,  laws  without  the  two  Houses 
of  parliament. 

Now,  gentlemen,  he  has  declared  himself 
directly  the  reverse ;  he  has,  in  the  most  ex- 
press and  clear  manner,  declared  to  all  the 
people  to  whom  this  subject  was  addressed, 
that  the  king  cannot  enact  laws  without  the 
two  Houses  of  parliament;  and  I  will,  in 
order  to  ascertain  this,  beg  you  to  judge  if  it 
be  possible  to  put  a  different  construction  upon 
the  language  of  page  11 ; — "  Accordingly, 
the  king  can  enact,  no  laws,  without  the  advice 
and  consent,  not  only  of  the  Lords  Spiritual 
<l*d  Temporal,  who  are  in  some  sort  counsel- 
lors of  his  own  choosing,  but  also  of  the 
Commons  in  parliament  assembled."  Is  that, 
or  is  it  not,  the  language  of  a  man,  who  meant 
to  assert  that  the  king  alone  could  make 
bws,  without  the  concurrence  of  the  two 
Houses?  Can  language  express  the  reverse 
more  clearly  than  this  does?  If  there  are 
toy  expressions  to  be  found  in  any  work  upon 
Uus  subject,  autre  emphatic  and  clear  than 
these  are,  I  desire  that  they  may  be  stated; 
for  I  am  at  a  loss  to  conceive  any  where  the 
writer  has  more  plainly  negatived  and  obvi- 
ated the  possible  imputation  of  meaning  to 
contend  lor  an  independent  power  in  the 
king,  to  make  laws  without  tne  two  Houses 
of  parliament;  unless  we  are  to  determine 


things  by  their  opposite*,  and,  because  a  man 
says  the  king  cannot  do  it,  ypu  aye,'  therefore, 
to  impute  to  him*  that  he  meant  to  assert  that 
he  could ;  for  the  information  means  to  assert 
that  the  writer  declared,  that  the  king  could 
make  laws  without  the  two  Houses  of  parlia- 
ment, when  he  has  expressly  declared,  that 
he  cannot  make  any  laws  without  .them. 

Now,  this  is  upon  a  subject  where  expressly 
he  is  considering  the  extent  of  the  king's 
power  in  the  first  branch  of  it;  in  page  9, 
after  having,  in  the  preceding  paragraphs, 
commended  highly  the  people  of  England  for 
their  attachment  to  their  limited  monarchy — 
for  their  attachment  to  the  ancient  constitu- 
tion as  established  by  law ;  after  having  ex- 
tolled them  for  their  good  sense,  manifested 
in  their  sense  of  the  happiness  and  the  pros- 
perity they  enjoyed  under  this  mixed  mon- 
archy— that  they  enjoy  all  that  degree  of  li- 
berty which  is  consistent  with  public  order 
and  public  happiness ;  thus  commencing  the 
people  of  England  for  their  attachment  to  the 
constitution  as  it  is; — He  then  proceeds  to 
state,  first,  the  large  power  that  is  vested,  se- 
parately considered,  in  the  king ;  he  then  adds 
the  qualification,  that  by  the  just  jealousy  of 
the  people  of  England,  and  by  the;  wisdom  of 
our  ancestors,  has  been  imposed  upon  that 
quantity  of  power  which  is  invested  for  wise 
purposes  in  the  king, — but  he  is  not  left  to  act 
uncontrolled,  in  which  case  it  might  be  dan- 
gerous to  the  liberties  of  the  people,  but  re- 
ceives those  rational  limitations,  those  modi- 
fications that  tbe  wisdom  of  our  ancestors  has 
framed  in  our  mixed  monarchy,  which,  while 
it  provides  for  all  the  energy,  all  the  vigour 
and  dispatch,  that  belongs  to  the  most  abso- 
lute monarchy,  at  the  same  time  affords,  by 
those  modifications  and  qualifications,  tbe 
best  security  to  the  people  for  the  liberties 
they  enjoy,  public  ana  private.  He  has  ex- 
pressly, then,  in  stating  the  power  of  tbe 
king,  and  the  qualities  and  attributes  that  the 
law  gives  to  him,— having  first  stated  that 
which  I  am  persuaded  will  not  be  cavilled  at, 
because  he  has  expressed  himself  in  one  part 
that  the  king  makes  and  executes  the  laws, 
that  he  meant  in  that  part  to  assert  that  he 
could  make  laws  by  himself-— we  know  it  is . 
the  language  made  use  of,  that  the  king  makes 
the  laws  by  and  with  tbe  consent  of  the  two 
Houses  of  parliament,  surely  you  will  not 
quarrel  with  the  phrase,  because,  in  the  pas- 
sage immediately  subjoined,  he  states  how  and 
under  what  modifications  he  makes  them ;  and 
he  adds,  when  he  says  the  king  makes  and  exe- 
cutes the  laws,  "  These  are  the  original  and 
main  principles  upon  which  the  plain  English- 
man, lull  of  honesty  and  confider  „  \  thinks  be 
may  rest  for  the  protection  of  his  person  and 
property.  But  human  institutions  will  swerve 
from  their  original  design,  and  Englishmen 
will  not  always  confide ;  jealousies  and  fears 
arise,  and  those  must  be  appeased." 

Now,  gentlemen,  attend  to  these  words; 
"  The  reasonable  jealousy  of  au  Englishman 
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in  the  dearest,  plainest  language,  stating  to 
the  very  page  tne  qusAficatiow?  lie  K*  ear 
pressly  stating  the  proposition  which  1115 
learned  friend  has  staled,  and  which  is  afiiht 
and  correct  proposition,  that  is  to  say,  that 
the  king  is  to  have  the  advice  and  consent  of 
both  the  branches  of  the  legislature;  and  he  it 
here  stating  again,  as  a  summary  from  it,  **  In 
this  manner  is  the  power  of  the  king  qualified 
in  the  making  of  laws.19  Then  he  goes  on  to 
state  the  other  qualification.  "  His  power  in 
executing  the  laws  is  qualified  by  iomtng  grand 
and  petty  juries,  in  the  administration  of 
Justice,  with  his  judges.  To  these  two  con- 
trols on  the  power  of  the  king/'— There  again 
he  enumerates  them  as  properly  existing 
ftontrols. 

But,  gentlemen,  that  is  not  all.  The  con- 
trol of  juries  in  the  execution  of  the  law,  he 
justly  points  out,  as  constituting  one  part  of 
our  valuable  constitution,  in  addition  to  the 
check  imposed  by  the  concurrence  required  of 
the  two  branches  of  the  legislature  in  the 
making  of  every  law :  In  addition  to  that,  he 
points  out  that  very  control  which,  as  the  at- 
torney-general has  stated,  exists  with  so  muck 
benefit  and  effect  to  preserve  the  liberties  of 
tho  people  of  England,  «  To  these  two  con- 
trols on  the  power  of  the  king,  must  he  added 
a  principle,  which  gives  the  nation  another 
security  for  the  due  exercise  of  the  kingly 
power  'f  for  though  the  king  can  do  no  wrong, 
vet  if  wrong  is  dene  by  the  application  of  the 
king's  power,  as  he  never  acts  without  advice, 
the  person  who  advises  such  application  is 
responsible  to  the  law*11  Then,  gentlemen, 
all  the  advisers  of  the  king— those  whom  he 
employs,  even  in  the  executive  government, 
are  amenable  to  the  law :  they  can  he  ame- 
nable to  no  other,  whether  prosecuted  by  the 
king  individually,  by  a  private  subject  indivi- 
dually, or  by  the  Commons  collectively,  by 
way  of  impeachment ;  they  are  aH  responsible 
to  the  law,  and  by  the  law  only  must  they  be 
judged,  whenever  they  are  accused,  before  a 
tribunal  erected  by  law ;  they  must  be  judged 
by  the  established  law  of  the  land. 

All  these  observations  upon  the  extent  of 
the  king's  power,  are  summed  up  in  the  first 
sentence  selected  for  accusation  in  this  infor- 
mation; and  It  is  the  corollary,  the  conse- 
Suence,  and  the  inference  that  follows  rrora 
lie  doctrine  which  the  author  had  before 
explained  and  illustrated ;  he  states  this  as  a 
consequence  from  the  preceding  observations, 
in  this  very  paragraph ;  M  With  the  exception, 
therefore,  of  the  advice  and  consent  of  the 
two  Houses  of  parliament,  and  the  interpo- 
sition of  juries ;  the  government,  anl  the  ad- 
ministration of  it,  in  all  Its  parts,  may  be 
said  to  rest  wholly  and  solely  on  the  king,  and 
those  appointed  by  him."  Is  it  not  so.  gentle- 
men f  I  ask  any  lawyer  to  state,  whether  tjiat 
is  not  truly  the  constitution ;— that,  wjth  the 
exception  here  stated,  the  government  does 
rest,  and  the  administration  of  it,  in  alt  Ha 
parts,  does  rest,  wholly  and  solely  on  the  king,' 


seems  tp  be  fully  satisfied,  when  a  qualifica- 
tion is  annexed  to  the  power  in  the  king,  first, 
of  ma  king,  and  secondly,  of  executing  the 
-laws1  —  Is  that  contending  for  an  unqualified 
power,  as  this  information  charges  he  does  i — 

*  by  whicfi  his  subjects  are  admitted  to  parti- 
cipate in  a  share  of  those  high  trusts. w  Does 
he  speak  of  those  with  disrespect  P  does  he 
apeaK  of  them  as  something  he  wants  to  get 
rid  of?  No :  he  is  commending  the  constitu- 
tion and  this  very  part  0/  it.  He  says,  first 
ihet  we  nave  provided  for  all  the  strength  (by 
the  power  we  gjive  to  the  king)  of  a  govern- 
ment ;  and  next,  we  have  provided  for  the 
security  of  the  liberties  of  the  people,  by  the 
proper,  reasonable,  and  just  modifications  and 
uuaiifications,  which  are  annexed  to  the  king's 
power,  both  of  making  am}  of  executing  laws  j 
then  he  subjoins  that  observation,  a  Accord- 
ingly, tfie  king  can  enact  no  laws  without  the 
mabiee  qnd  consent,  not  only  of  the  Lords  Spi- 
ritual and  Temporal,  who  are  in  some  sort 
Counsellors  of  his  own  choosing,  but  also  of 
the  Commons  in  parliament  assembled."  And 
then,  to  show  how  very  little  founded  is  the 
charge,  that  he  meant  to  insinuate  any  thing 
disrespectful  of  the  House  of  Commons  indi- 
vidually—he  has  gone  on,  in  that  very  para- 
graph, to  speak  of  the  House  of  Commons 
with  the  highest  possible  respect  and  venera- 
tion, to  show  how  safely  the  high  trust  that 
is  reposed  in  the  House  of  Commons,  may  be 
continued  in  them;  because,  he  observes 
there,  that  even  in  the  choice  of  the  House  of 
Commons,  the  people  have  not  confided  it  to 
their  being  chosen  by  the  community  at  large, 

*  but  they  are  the  knights,  citizens,  and  bur- 
gesses, who  are  respectively  chosen  in  coun- 
ties, cities,  and  boroughs,  by  persons  of  sub- 
stance and  sufficiency,  who  may  safely  be 
trusted  with  the  exercise  of  a  charge  where 
property  is  in  question  "  Surely,  then,  it 
wi)f  not  be  said,  that  this  writer  meant,  in 
any  respect,  to  censure  or  to  speak  with  dis- 
respect of  the  House  of  Commons ;  on  the 
contrary,  he  points  out  their  peculiar  fitness 
for  tfie  high  trust  reposed  in  them  from  the 
peculiar  caution  with  which  they  are  elected 
and  sent  to  parliament;  he  points  out  the 
manner  of  their  election ;  "  Knights,  Citizens, 
and  Burgesses^  who  are  respectively  chosen 
in  counties,  cities,  and  boroughs,  by  persons 
pf  substance  and  sufficiency."  There  is  not 
any  one  of  the  paragraphs,  which  speak  of 
die  king's  power,  that  does  not  contain  a 

aualificalion,  excluding  the  sense  imputed  to 
lie  defendant  by  this  information. 
The  very  next  paragraph  .begins,  "  In  this 
manner  is  the  power  of  the  king  qualified  in 
the  making  a*  laws/'  Does  that  mean  an  un- 
qualified power  of  making  laws?  No;  he 
says,  in  that  manner  it  is  qualified;  how? 
Why,  by  the  two  Houses  of  parliament;  that 
he  can  make  no  law  without  them.  Can  it 
then  possibly  be  said,  that  he  has  not  here 
expressly  contended,  not  for  an  unqualified  r 
jpuwcjr  tonjafcc  laws,  but  directly  the  reverse, 


Digitized  byLjOOQlC 


KB] 


en  tit  Eutfiik  CmttiiuHow* 


A.  1X1196. 


[310 


and  A— ^  appointed  by  him,  I  therefore,  in* 
eiat,  that  the  doctrine  bene  advanced,  is  the 
teue  eoactilutionei  doctrine,  established  by 
the  law  of  England;  and  that,  instead  of  its 
fating  an  aseestion,  thai  there  rests  en  ■  abac* 
lute  unqualified  power  in  the  king,  to  make 
laws  as  well  as  to  execute  them,  on  the  eon* 
truy,  in  the  very  first  sentence  of  the  very 
passage  selected  for  accusation,  is  contained 
an  exception,  which  takes  all  the  sting  out  of 
it— which  reduces  it  to  a  legal  proposition, 
when  without  k  it  would  be  an  illegal  one, 
which  manes  it  a  qualified,  and  not  an  un- 
qualified  assertion;  which  makes  it  to  be 
a  power  subject  to  the  control  ef  the 
two  Houses  of  parliament  in  making,  and 
ef  Juries  in  executing  the  laws  5  and,  I  there- 
fore, maintain  that  the  assertion  in  this 
information,  which  imputes  to  the  defendant 
an  intent  to  cause  it  to  be  believed  in  the 
country,  that  the  king  could  carry  on  the  le- 
gislative functions  without  the  two  Houses  of 
parliament,  is  directly  militating  with  the  ex- 
psess  declaration  ef  these  precise  unequivocal 
sentiments  set  forth  In  the  passage  of  this 
very  work  which  immediately  precedes  and  is 
dvnoUy  connected  with  the  passage  now  under 
anmwderatisn, 

I  truet,  then,  if  the  writer  has,  in  the  first 
pent  of  his  work,  distinctly  avowed,  and  un- 
equieoeaily  stated  his  opinions,  you  will,  in 
fcrnem,  euppose  that  the  author  has  not 
eharujcd  Ms  sentiments  1  if  general  expres- 
sion* m  the  pamphlet  atwrwards  can  be  recon- 
ciled with  this,  you  will  not  believe  that  be 
hen  altered  his  opinion  directly,  but  that  these 
at  passages,  if  they  are  of  a  general 
m  and  still  more,  if  they  are  metapho- 
rical, may  he  made  reeonrileable  with  the 
aantunenfta  eft  hi*  author ;  and  that,  at  least, 
you  can  never  say — however  inaccurate  he 
may  have  been  in  expressing  his  sentiments ; 
yoy  cannot  lay  your  hands  upon  your  hearts 
and  say,  I  femes  tAot  Mr.  Jtocei  u  of  opi- 
nion that  the  king  can  make  lav*  without  the  nee 
Hommt$  6fp4*tiam4*$ ;  when  hb  has,  in  this 
VBRT  WOHK,  BXPaBSSLT  MID  hb  cam  not. 
If  vou  convict  Mr.  Reeves,  it  is  for  stating  this, 
that  the  king  has  the  legislative  power,  with- 
out Che  two  Houses  of  parliament.  How  will 
you  then,  with  this  pamphlet  in  your  bands, 
or  bow  can  any  man  breathing  say.  that  Mr. 
Reeves  had  that  opinion  in  his  mind,  when  he 
baa  directly,  clearly,  and  unequivocally  ex- 
pressed the  contrary  ? 

I  say,  therefore,  gentlemen,  that  it  ia 
hanging  upon  metaphorical  expressions— 
hangrngupon  general  expressions— in  a  part  of 
thievery  passage,  and  not  giving,  the  party  the 
Ml  benefit  or  these  efear  and  unequivocal 
canrcssions  whieh  are  not  liable  to  any  possi- 
ble misinterpretation,  which  are  not  expressed 
in  metephor>  which  are  net  couched  in  ge- 
neral wbras,  but  are  in  precise,  positive,  and 
en  press  language ;  and  it  Is  clearly  admitted, 
tb*t  if  that  be  (fee  doctrine,  it  is  free  from  art 
if  it  -is-  the  lew  ef  ihe  land)  the 


eonatUutien  of  the  ccwntvy,  and  Sod  gran*  i| 
long  may  remain  so.  I  insist  upon  it,  there* 
lore,  that  Mr.  tteevea  in  stating  this,  has 
stated  no  mere  than  what  it  is  the  right  of 
every  person  to  state  to  be  the  constitution  ef 
the  country,  as  established  by  law. 

Now,  gentlemen,  let  us  consider,  whether 
all  that  follows  is  not  dearly  and  fairly  recon-i 
eileable  with  what  I  have  stated.  I  do  not 
mean  to  say,  whether  it  might  jaot  have  been' 
still  more  clearly  expressed;  that  is  not  the 
question ;  we  are  not  in  a  court  of  criticism  y 
we  axe  not  before  a  jury  of  learned  men,  who* 
are  to  sit  and  prove  every  sentence,  and  to 
say  whether  it  is  so  well,  so  clearly  and  une* 
ouivocally  expressed  as  the  best  writers  with* 
aue  deliberation  might  have  expressed  it? 
but  you  are  to  decide  in  a  matter  of  crime, 
and  to  say  whether  you  do  not  perceive  here' 
throughout,  whatever  arnbiuuity  may  be' 
thrown  upon  general  or  metapnoncal  expres- 
sions, whether  you  cannot  discover  what  was 
clearly  the  intent  and  meaning  of  the  writer 
of  this  pamphlet.  The  subject  that  follows^ 
I  submit  to  you,  if  you  will  ha?  e  the  goodaeee 
to  advert  to  it*  you  will  find  to  be  this  j— .' 
Having  ended  (as  I  conceive  he  clearly  does) 
at  the  words  w  and  those  appointed  by  him/* 
the  discussion  upon  the  subject  of  the  exJ 
tept  of  the  king's  power;  having  deliver- 
ed his  sentiments  upon  that,  he  then  take* 
up  another  point  ef  view  entirely  $  her 
considers  the  king  contraited  with  the  two' 
Houses  of  Parliament,  and  he  shows  the  suv 
perior  permanence  given  by  the  law  to  the 
king  in  one  or  two  instances.  First,  he  shew* 
a  circumstance  belonging  to  the  king  which 
does  not  belong  to  the  two  Houses  0!  parlia- 
ment, namely,  his  perpetuity:— and  here  the* 
question  is  not  for  what  length  of  time  one  of 
the  other  may  exist,  but  he  is  forming  thw 
point  of  contrast;  our  constitution,  saye  he* 
m  composed  of  three  parts,  King,  Lords,  and 
Commons;  the  extent  of  the  power  of  each 
he  has  before  defined;  he  then  takes  them 
separately,  and  compares  eaeh  with  the  other;' 
and  he  observes,  that  the  king  compared  with 
the  House  of  Lords  and  House  of  Commons 
ki  parliament  assembled  has  this  attribute 
belonging  to  him,  whkh  does  not  belong  to 
both  or  either  of  the  two  Houses  of  Partia* 
ment,  namely,  the  unceasing  continuance  of 
the  executive  power;  but  that  they  are  ad- 
juncts subsidiary  and  occasional,  juries  and 
parliaments  are ;  they  do  not  exist  through- 
out the  year;  they  do  not  at  all  times  of  the' 
year  exist;  they  do  not  constantly  exist  r 
there  may  be  intervale  in  whieh  they  do  not 
exist.  I  believe  the  moment  in  which  I  am 
now  addressing  you  is  an  interval  of  that  sort, 
when  no  parliament  at  all  exists,4  subsequent* 
to  a  dissolution  and  before  a  new  parliament  t» 
called.  That  is  not  the  case  with  the  king; 
the  kin^s  power  is  unceasing;  the  king,  in' 

v  A  dissolution  ef  parliament  teek  place  or 
the  day  ef  this  trial,' 
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point  of  law,  »  considered  as  never  dying; 
nis  political  character  never  ceases  for  a  mo- 
ment, and  the  actual  existence  of  the  execu- 
tive power  vetted  in  the  king  is  a  constant 
existence  of  a  uniform  never-ceasing  opera- 
tion :  it  is  a  sort  of  power  which  calls  for  daily 
exertion,  because  in  the  king  is  vested  all  the 
protection  of  the  laws  ana  liberties  of  the 
realm ;  the  executive  powers  of  the  king  exe- 
cute the  laws  in  every  branch  of  them ;  all 
public  matters  foreign  and  domestic  are  daily 
conducted  by  the  king  and  those  whom  hie 
employs;  aft  the  branches  of  the  execu- 
tive government  are  wholly  vested  in  the 
king,  the  making  of  war  and  peace— the  ad- 
ministration of  justice  in  all  its  parts — the 
conduct  of  our  fleets  and  armies— the  execu- 
tive government  in  all  its  branches  is  wholly 
vested  in  the  king;  and  the  House  of  Com* 
mons  and  the  House  of  Lords  have  no  part  as 
actors  in  that. 

My  friend  said  that  they  [the  Houses  of 
Lords  and  Commons]  have  a  right— they  un- 
questionably have,  to  examine,  to  animadvert 
upon,  and  in  that  way  to  control,  by  their  ad- 
vice—to  animadvert  upon  the  conduct  of  the 
king  and  those  whom  he  employs :  but  they 
never  act  in  the  executive  government;  they 
may,  by  addressing  the  king,  advise ;  but,  by 
the  established  constitution  of  the  country, 
the  whole  executivegovernment  is  completely 
vested  in  the  king,  and  that  power  which  is 
vested  in  the  king  is  called  for  every  day, 
every  hour,  every  moment,  and  if  it  were  to 
cease  to  exist  for  a  momeut  there  would  be 
an  end  altogether,  of  all  the  machine  of  go- 
vernment; we  should  be  totally  without  a  go- 
vernment (constituted  as  ours  is)  if  we  were 
without  a  king.  If  there  could  be  an  inter- 
mission of  the  regal  power,  all  those  branches 
of  power  which  are  vested  in  the  king  would 
cease*  and  the  machine  could  not  go  on;  but 
it  is  not  so  with  respect  to  parliaments,  be- 
cause in  the  recess,  when  the  parliament  is 
prorogued  (which  in  time  of  peace  it  often  is 
for  eight  months  of  the  year,  in  ordinary  times 
for  six  or  four  months  in  the  year)  the  execu- 
tive branch  of  the  government  goes  on*  And 
is  there  any  thing  in  this  said  pamphlet  mean- 
ing in  any  respect  to  impugn  or  arraign  the 
propriety  of  the  frequent  holding  of  parlia- 
ments ?  Has  it  any  thins  to  do  with  it  ?  No. 
We  have  only  to  consider  that  by  the  consti- 
tution parliaments  do  not  always  exist ;  the 
nature  of  their  power  is  to  make  laws,  and 
execute  the  other  functions  which  belong  to 
them,  which  are  subsidiary  in  their  nature 
and  occasional,  and  do  not  require  a  constant 
unceasing  perpetuity  of  existence.  But  that 
is  not  the  nature  of  the  power  vested  in  the 
kins ;  and  therefore,  what  is  asserted  is  per- 
fectly true  in  point  of  fact  It  is  the  constitu- 
tion that  the  king  exists  always;  the  House 
of  Commons  and  the  House  of  Lords  do  not 
exist  always ;   they  do  not  exist  in  a  time  of 


iution  of  one  parliament  and  the  commence- 


ment of  another;  there  is  an 
pailiamenta  do  not  exist,  when  one  parliament 
is  lopped  off,  when  that  branch  of  the  legisla- 
ture is  cut  off  by  dissolution  there  is  a  total 
end  of  that  parliament,  and  there  then  be- 
comes an.  interval  when  the  only  power  that 
does  exist  in  the  country,  as  is  the  case  in 
this  very  interval,  the  only  power  that  does 
exist  in  thiacountiy  to  protect  the  subject,  to 
execute  the  laws,  to  carry  on  all  anairs  foreign 
and  domestic  is  wholly  vested,  in  all  its  parts 
in  the  executive  government — namely  in  the 
king.  I  am  persuaded  you  will  see  that  that 
is  the  proposition  and  the  only  proposition 
that  is  contended  for  here.  .    . 

You  will  observe,  gentlemen,  that  he  has 
coupled  it  upon  this  subject  with  a  familiar 
reference  likewise  to  juries :  will  any  nan  say 
that  be  meant  to  argue  that  juries  ought  not 
to  be  frequently  called,  whenever  the  occa- 
sion requires  it, .because  he  has.  said  that  ju- 
ries are  occasional  and  subsidiary  to  the  king's 
power  in  executing  the  laws  ?  Does  that  mean 
to  arraign  the  propriety  of  having  juries;  or 
does  it  in  any  respect  speak  of  the  impro- 

Kriety  of  having  recourse  to  juries  I  No ;  but 
e  is  only  speaking  of  these  sort  of  checks  and 
controls  that  occasionally  exist,  not  always 
existing ;  because,  till  you,  gentlemen,  were 
summoned  together  and  formed  into  a  jury, 
you  did  not  exist  as  a  jury,  nor  will  you  exist 
as  a  jury  collectively,  the  instant  you  are  dis- 
persed. But  does .  the  writer  mean  to  say  he 
is  against  having  juries. in. the  country, be- 
cause he  has  saidthey  are  subsidiary  and  occa- 
sional ?  and  how  can  it  fairly  be  argued  that 
he  does  not,  mean  the  same  with  respect  to 
parliaments  ?  He  only  speaks  of  them  as  not 
in  constant  unceasing  existence,,  contrasted 
with  the  kins's  power,  which  necessarily  is 
constant  ana  unceasing. 

He  say  a,,  that  the  government  of  England 
is  a  monarchy,  and  he  now  comes  to  examine 
that :  I  bope.it  will  not  be  said,  that  it  is  in 
any  respect  improper  to  assert  that ;  it  cer- 
tainly is  a  monarchy — a  mixed  monarchy — a 
limited  and  qualified  monarchy — how  quali- 
fied he  has  before  expressed,  but  we  surely 
have  not  yet  forgotten  that;  it  is  not  quite 
driven  outof  doors  that  we  live  under  a  mo- 
narchy ;  unquestionably  that  is  the  nature  of 
our  constitution;  surely  it  is  no  libel  to  as- 
sert that  the  government  of  England  is  a  mo- 
narchy. Then,  pursuing  that  very  familiar 
metaphor  which  you  know  is  adopted  by  all 
persons  who  write  upon  the  nature  of  our 
constitution  and  speak  of  the  Lords  and  Com- 
mons as  "  a  branch  of  the  legislature1'  (it  is 
the  common  familiar  expression  that  we  read 
of  in  all  books,  and  in  common  parlance  it  is 
a  metaphor  that  has  crept  into  use)  the  writer 
here  has  taken  up  that  metaphor,  and  has 
pursued  it  a  little  in  the  expression  upon  this 
subject ;  taking  up  the  idea  of  either  House 
of  Parliament  being  a  branch  of  the  legisla- 


<tfs8olution,  in  the  interval  between  the  disso-    ture,  which  every  writer  has  used  without  any 


idea  of  offence,  ha  takes  up  the  jo*ea  that  the 
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monarch  it  the  stock,  the  aright,  and  that  the 
others  have  sprang  mm:  him  as  the  ancient 
■lock ;  now  tart  is  another  point  of  compari- 
son, that  the  monarch  v  did  not  spring  out  of 
the  other  two  branches  of  the  legislature, 
but  that  they  did  spring  out  of  the  mo- 
narchy. 

That  expression,  gentlemen,  is  correctly 
true  in  many  senses  of  the  word,— *n  the  first 
place,  as  a  matter  of  history  and  antiquity.— I 
do  not  mean  now  to  trouble  yon  with  a  learn- 
ed dbquisitton  which  has  puzzled  antiquaries 
upon  this  very  subject,1  at  what  precise  pe- 
riod the  Commons  of  England  first  had  their 
existence,'  which  you  all  know  has  been  the 
subject  of  great  disquisition  between  very 
learned  men,  Dr.  Brady  and  Mr.  Petyt ;  some 
attributing  it  to  Henry  3rd,  others  to  Ed- 
ward l,  and  some  to  an  earlier  period  doubting 
about  the  precise  origin  of  it.  But  the  way  in 
which,  correctly  speaking,  at  this  time  of  day 
we  must  speak  of  the  two  Houses  of  parlia- 
ment as  owing  their  origin  to  the  king,  is 
this ;  the  parliament  is  summoned  by  the 
king,  they  exist  by  the  king's  writ ;  thekiug's 
writ  caNs  them  into  existence  at  this  moment; 
not  that  he  is  not'  bound  to  issue  that  writ 
within  a  given  time,  unquestionably  he  is; 
by  the  act  of  parliament  to  which  my  learned 
friend  alluded,  the  king  was  bound  to  call  a  new 
parliament  within  three  years:  he  could  not 
suspend  the  existence  of  parliaments  for  a 
longer  period  than  three  years;  but  how  is  it 
then  that  they  are  called  into  existence  f  by 
the  king's  writ;  tliat  writ  is  addressed  to  the 
electors,  who  are  to  return  their  representa- 
tives to  mu*liament,  and  the  parliament  then 
meets.  The  parliament  continues  in  existence 
by  the  act  of  the  king  the  executive  power ; 
for  he  has  the  power  vested  in  him  oy  law 
to  determine  that  existence  whenever  he 
chooses ;  whenever  the  public  welfare  requires 
it,  he  has  vested  in  him  the  power,  by  dtsso* 
lotion,  to  put  an  end  to  the  actual  existence 
of  the  parliament  in  the  first  year  of  its  exist- 
ence, in  the  second,  third,  fourth,  fifth,  sixth 
year,  or  any  period  of  its  actual  existence.  In 
that  sense  therefore  the  parliament  owes  its 
existence  to  the  crown,  besides  its  being  histo- 
rically true  that  it  was  created  originally  by  our 
ancient  monarchs ;  they  having  called  together 
the  tenants  of  the  crown,  having  formerly 
sent  to  cities  and  boroughs  to  send  a  council 
to  advise  the  monarch  upon  matters  of  state. 
The  same  form  is  actually  continued  down  to 
this  very  time  of  day  that  parliaments  are  cal- 
led into  existence  by  the  king's  writ  and  exist 
during  his  pleasure ;  that  is,  during  the  time 
the  public  welfare  requires  they  should  exist; 
but  they  are  at  all  times  during  their  exist- 
ence convened,  prorogued,  or  dissolved  by  the 
executive  power,  and  therefore  derive,  in  that 
sense,  their  origin,  existence,  and  continuance 
from  the  monarch  as  the  stock.  But  then 
we  are  to  quarrel  with  one  single  metaphorical 
expression;  and  it  is -supposed  that,  when 
speaking  ofthose  branches  he  said  that  they 


might  be  lopped  off,  Mr/Beeves  meant  to  as* 
sertthat  they  might  properly  and.  justly  be 
suppressed  and  abolished  for  ever.  That  is 
the  inference.  •  It  is  taking  the  metaphor,  in 
^literal  sense, to  tlie  utmost  pitch  to  which  it 
can  possibly  be  pressed  in  point  of  sense,—- 
"  that  they  may  be  lopped  off,  and  the  tree  re* 
main  a  tree  still."  Why,  in  one  sense  it  is  per* 
fectly  true.  When  a  dissolution takestplace  the 
parliament  is  lopped  off;  the  two  Houses  of 
Lords  and  Commons  are  lopped  off;  nay  it  is 
farther  true,if  I  choose  to  carry  on  this  meta- 
phor, though  I  hardly  suppose  that  I  am  here 
to  be  defending  precisely  the  exact  application 
of  a  metaphor  in  all  its  parts*  which  never  was 
required  of  a  writer  in  any  case  much  less  in 
a  criminal  one,  but  I  say  that  it  is  true  in 
some  respects  that  all  their  political  character 
and  existence  is  annihilated.  4/Jthat  very 
House  of  Commons  never  can  exist  again;  all 
the  individuals  who  composed  it,  if  they 
should  every  one  of  them  be  returned  again  te 
parliament,  they  would  not  exist  as  the  same 
House,  they  would  not  exist  as  the  same  per* 
sons  in  the  same  political  character.  I  think  I 
hear  my  learned  friend  hinting  that  the  tree, 
after  it  has  its  branches  cut. off,  shoots  out 
fresh  branches;  so  here,  when]  the  parlia- 
ment is  lopped  off  by  a  dissolution,  by  cutting 
off  these  branches  it  puts  forth  new  ones,  by 
calling  a  new  parliament ;  here  are  newbranch- 
es  that  are  actually  given  it  by  a  new  parlia* 
ment  being  called;  it  is  not  the  old  branch ; 
that  is  to  say,  applied  to  the  individuals,  it 
does  not  consist  of  the  same  persons ;  but  it 
is  that  there  is  a  new  House  or  Commons  cal- 
led by  the  king's  writ  to  unite  with  him  as 
the  council  that  is  given  to  him  for  managing 
the  affairs  of  the  kingdom. 
.  But,  gentlemen,  let  me  suppose  for  ami? 
mite,  that  this  expression  M  lopped  off  and 
cast  into  the  fire"  was  capable  of  two  senses, 
namely,  as  applied  to  a  dissolution  of  parlia- 
ment, or  as  applied  to  the  perpetual  abolition 
and  suppression  of  it ;  which  of  the  two  senses 
would  you  adopt?  If  you  take  it  as  applied  to 
perpetual  abolition  and  suppression,  then  you 
make  the  writer  to  assert  that  which  is  ille- 
gal,'which  is  contrary  to  common  sense,  which 
is  contrary  to  the  known  constitution  of  the 
kingdom,  which  is  contrary  to  the  express  de- 
claration of  the  author  himself  in  the  passage 
immediatelypreoeding.  If  you  construe  it  in 
the  sense  of  a  temporary  lopping  off,  in  the 
sense  of  a  temporary  "  dissolution"  or  that 
temporary  cessation  of  existence  which  arises 
from  a  "  dissolution,"  then  it  is  made  consist- 
ent throughout  with  all  that  the  writer  him- 
self has  said ;  then  it  is  no  libel, no  crime;  it 
isconsistentthroughout  and  is  asserting  only 
what  is  the  constitution. 

Then,  gentlemen,  which  of  the  two  senses 
will  you  adopt  ?  As  fair  men  I  address  you, 
and  ask  you  whether  it  is  possible  for  you  to 
doubt  that  he  meant  it, in  the  latter?  for 
otherwise  you  make  him  inconsistent  with, 
himself,  to  ;be4  asserting  a  doctrine  the  very; 
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reverse  of  which  he4  had  been  decenina*  before. 
I  would,  only  jiist  irjridemly  observe  that  so  for 
from  meaning  in  this  very  passage  to  traduce 
vilify,  and  bring  into  contempt  the  House  of 
Commons  and  House  of  Lords,  he  speaks  of 
them  even  in  this  very  metaphor/wilh  respect ; 
he  speaks  of  tbem  as,  "  goodly  branches  of 
the  legislature,  the  Lords  and  Commons,  that 
at  the  same  time  give  ornament  to  the  tree, 
and  afford  shelter  to  those  who  seek  protection 
under  it."  He  speaks  of  the  king  being 
f  shorn  of  nis  honours/1  when,  during  the 
dissolution  of  parliament,  he  is  obliged  to 
carry  on  the  government  without  it  Is  this 
the  language  of  a  person  who  meant  to  insult 
the  two  branches  of  the  legislature,  or  of  one 
■ho  meant  to  speak  of  them  with  respect  as 
existing,  and  while  they  exist  being  goodly 
branches,  contributing  to  the  ornament  of  the 
tree,  to  the  utility  of  the  kingdom ;  and  (hav>- 
tng  before  expressed  the  necessity-  of  their  e±> 
istence)  because  be  has  before  said  that  with*- 
out  them  the  king  can  make  no  laws,  there* 
fore  whenever  the  necessity  does  arise  of 
making  laws  and  of  raising  taxes  upon  the 
people,  or  any  other  thing  that  requires  the 
Interposition  of  parliament;,  then  he  can  do 
nothing  without  them  of  a  legislative  nature ; 
end  therefore  it  does  cause  a  necessity  for 
instantly  restoring  those  branches  by  the  act 
of  the  executive  government— by  a  writ  it* 
euing  for  the  purpose  of  convening  them  ? 
:  Then  be  goes  on  to  another  point  of  com> 
parjson,  considering  the  capacity  of  the  kid* 
to  act  separately,  which  does  not  apply  to  eb 
ther  of  the  other  two  branches  of  the  legisla- 
ture. Now,  here,  the  Question  is  not  to  what 
extent  he  can  act ;  that  is  not  the  point  imme- 
diately under  discussion.  But  the  primary 
point  of  discussion  here  is,  the  capacity  to  act, 
—a  capacity  to  do  something  which  does  not 
belong  to  tkcm ;  and  it  is  in  that  point  of  view, 
and  that  only,  I  am  persuaded,  that  you  will 
see  he  is  here  comparing  the  -king  with  the 
other  two  branches  of  the  legislature.  He 
aays  that  the  king  can  carry  on  his  functions 
r-all  those  functions  which  he  has  before  es> 
.pressed  to  belong  to  him  separately,  att  the 
executive  government — he  can  carry  on  aM 
these  functions  withoutthe  Lords  erCoassnons. 
So  he  can.  I  assert  now  that  he  can  carry  on 
oil  those  functions  that  belong  to  th*  kinajy 

government,  which  is  the  execution  of  rue 
ws  in  carrying  on  the  government  of  the 
kingdom ;  that  which,  properly  and  correctly 
applied  to  the  subject,  is  imported  by  the 
•words  used  here**-"  the  kingly  oove  rnment 
-can  go  on,  in  all  its  function*,  without  Lords 
wr  Comaaons''<---or,  in  other  words,  the  exe- 
cutive s^vernrnent  can  go  on  in  aM  ha  func- 
tions without  Lords  or  Commons ;  but  it  is 
asettruny  twa*  ear**;  that  the  Lords  or  Com- 


mnnsfaeparatelj  orcottectrvely  can  an  onwitb- 
«a  the  kina>  He  says,  "  Without  the  king 
•Ian  ptothunen*  is  no  more;"  because,  they  exist 
«*ryitoeariiaeaeat  assembled;  they  can  only 
beaaattaascdlry  the  king's  p****.   its  my 


lard  Gobs  snysj  he 

part  of  it.  NoectcanfaeeaeWyurtaull* 
ment  without  htm.  That  •>  aeteiinh? 
any  one  purpose,  whan  the  king  is  not  n  «» 
istence*  We  are  not  saying  that  the  Hoe* 
of  Commons  cannot  form  rcaomtlous  without 
the  concurrence  of  the  king;  that  is  anus 
point;  but  the  assertion  jay  that  if  ay  toy 
means  the  kihaceaacd  to  eua^theieoKsliftt 
no  such  thing  by  our  constitution,  as  a  Hem 
of  Lords,  and  a  House  of  Gammons  hi  nntlhv 
ment  assembled;  But  he  saws  that  the  tat 
houses  of  parliament  may  for  a  tune  etawa 
exist,  and  yet  att  the  executive  gftvcrWhst 
may  stab*  be  tarried  on,  during  that  antral 
That  is  the  point  of  contrast  which  the  a> 
thor  makes  between  the  flattie  of  Ike  Irisr/i 
perpetual*  unoeaahtg  emtsnen,  ahd  that  to* 
poraryyahd  subsidiary^  ana  mtenueted  tm* 
tenoey  which  tt^plina  to  the  other  tw«littacfttt 
ofUmlem^sfufet   . 

Gentlemen,  tf  there  eohid  1m  any  aunt 
upoii  thb  part  of  trie  sub^ctv  as  to  wbstii 
meant  bjr  saying  that  the  kingly  tovemaieU 
may  goon  inallita  nnattiane wtkbaat  lorn 
otCotnmeirti  the  eonteat  a*  this  very  sen 
expiam*  it}  because^  tf  ydu-  observe}  tab  a* 
pression;  Is  not  nnhr  eoneroMed  by  what  en 
me  before*  oacfodnm;  the  lemsbtivs  ear*; 
becaaae  be  has  eJmrcserjf  aaaf»  taeM  m  on 
make  no  acts  without  tbfotadr  two  areata* 
of  the  kgiamtuiei  but,  if  you  mob  #  fob  my 
passage,  it  is*  clearly  eaelianod  iUa  war  loss* 
viate  every  possible  nnlsuneVBratandiaf^  *J  * 
reference  la  What  is  under  daily  ebsetv sfta; 
to  all  the  king's  subjects  to  wheal  this  fan- 

eetiaaaVdreasedy  *x  all  the  people  tf  Ban 
d  if  says— "It  has  heretofore  done  at  tor 
yearn  together,  and  m  on*  tinea  it  deeassde* 
tngevery  seoese  of  parhamanUP 

Genaleanea,  with  reaped  to  that  as  eahia 
teramttiuab*  am  an  know  that  formed?, » 
name  of  Tact,  the  king  has  actually  goat  oa 
whsitliegeeejaxnamABnng  a  period  aft*** 
yuan  (and  in  sonxefcstrtncefrlbnnaveef  awe) 
without  calling  a  pejtnmtena,  Ifoaotsrr 
Slat  wan  eowttSaaknelly  and  property  dsee; 
bethtfelwifto»^sa^hia^Wtbe>iofthe 

0ivetnnmnthaaina>attanira  gpnaaa,  Asi 
an  speaking  of  the  present  times^  he  docs  est 
saftbatitmayefeeo  for  year*  toasthat,or 
that  he  mean*  to  insinuate  than  it  wouM  * 
right  to  intermit,  the  catiiufi)  of  nartiaanati 
for  yearatoaniher^  auti  ha  ha*  hv  this  ph* 


that  in  the  same  manner  ia  evarvis- 
deas-of  amUanatfnty  Inn  knte/s  fuantions  dags 
onwh4»uirI^rt*a^dComa«ma.  *««**£ 
Wishes  the  position  that  fan  meeatendiagfa 
—the  capacity  of  ther  bang  la  act  atparanV 


in  certain  cases,  without  th*i 

wf  the  other  two  bnnmhea  of  the  laaislstaia. 
Is  there  asay  thing  eacapnmiahia  m-  this  doc- 
trine* Itriaesreiielytnesejasefcb^ 
est  by  that  very  wrsHer^  whasn  my  Jtafee* 
rrtem^haft»^errewle-VMs.Jo^ 

'    hisl€amnmntmimnnanthaIaa«of 
He  says,  (Voi  i.  p.  lnU>  M  b»» 
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branch  of  the  royal  prerogative,  that  ik>  par- 
liament can  bp  convened  by  its  own  autho- 
rity, or  by  the  authority  of  any,  except  the 
king  atone.  And  this  prerogative  is  founded  * 
upon  very  good  reason.  For,  supposing  it 
had  aright  to  meet  spontaneously,  without 
being  called  together,  it  is  impossible  to  con- 
ceive that  all  the  members  and  *ach  of  the 
Houses,  would  agree  unanimously  upon  the 
proper  time  and  place  of  meeting;  and  if  half 
of  the  members  met,  and  half  absented  them- 
selves, who  shall  determine  which  is  really 
the  legislative  body,  the  part  assembled,  or 
that  which  stays  away  f  It  is  therefore  ne- 
cessary that  the  parliament  should  be  called 
together  at  a  determinate  time  and  place ;  and 
highly  becoming  its  dignity  and  indepen- 
dence, that  it  should  be  called  together  by 
none  but  one  of  its  own  constituent  parts; 
and,  of  the  three  constituent  parts,  this  office 
can  only  appertain  to  the  kins :  as  he  is  a  sin- 
gle person,  whose  will  may  be  uniform  and 
steady ;  the  first  person  in  the  nation,  being 
superior  to  both  Houses  in  dignity ;  and  the 
only  branch  of  the  legislature  that  has  a 
separate  existence,  ana  is  capable  of  per- 
forming any  act  at  a  time  when  no  parliament 
is  hi  being. ' 

Here  you  see,  gentlemen,  is  the  same  doc- 
trine;  it  is  not  novel;  it  is  nothing  abstruse; 
the  author  is  only  speaking  of  that  circum- 
stance which  belongs  exclusively  to  the  king 
contrasted  with  the  other  two  branches  of  the 
legislature, — that  he  has  the  power  to  act  when 
the  others  are  not  in  existence,  but  they  have 
not  the  power  to  act  when  he  is  not  in  exis- 
tence :  that  is  the  whole  of  the  doctrine  con- 
tained jn  this  paragraph.  Then,  taking  it 
from  beginning  to  end,  what  is  there  asserted 
upon  the  whole  of  it  but  this;  that  in  these 
particular  points  of  contrast,  the  king  differs 
from  the  other  two  branches  of  the  legislature, 
in  respect  to  his  existence  being  constant  and 
theirs  subject  to  interruption;  his  power  to  act 
being  apower  to  act  without  them,their  power 
to  act  being  confined  to  the  time  when  Ac  is  in 
actual  existence  ?  This  is  the  doctrine  of  the 
lav;  this  is  the  doctrine  of  this  pamphlet. 
Taken  in  this  sense,  it  is  innocent ; ,  it  is  con- 
sistent with  all  that  has  gone  before ;  it  is  con- 
sistent with  the  best  writers:  but  taken  in 
the  sense  which  this  information  imposes 
upon  it,  then  it  is  altogether  inconsistent,  il- 
legal, absurd ;  all  these  consequences  must 
fouow,  if  you  adopt  that  sense  in  preference 
to  the  one  I  have  been  contending  For. 

I  shall  only  just  observe  that  he  sums  up 
all  this  doctrine,  upon  the  nature  of  our  .go- 
vernment with  these  observations ;— (the 
statins  of  which  shows  that  he  meant  to  con- 
tend for  nothing  but  the  actual  constitution 
as  it  was,  and  not  to  contend  for  any  change 
which  should  be  ihade  in  it)  he  says,  "  Such 
are  the  principles  and  constitution  of  the 
English  government  delivered  down  to  us 
from  our  ancestors ;  sucn  they  can  be  demon- 
strated to  be  from  the  ihcontestible  evidence 
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of  history  and  records ;  and  such  it  is  wished 
they  should  continue  by  nine-tenths  of  the 
nation.'9 

What  is  the  constitution  that  can  be  proved 
by  records  and  by  history  incontestibly  ? 
what  is  the  constitution  that  nine- tenths  of 
the  nation  wish  to  continue — not  to  be  framed 
anew,  but  wish  to  continue?  What  is  it  but 
the  constitution  as  I  have  explained  it,  that 
the  legislative  power  should  continue  to  be 
exercised  (as  it  is,  in  daily  exercise)  by  the . 
King,  Lords,  and  Commons  ? — that  the  exe- 
cutive branch  should  continue  to  be  exercised 
by  the  king  alone,  separately  existing?  These 
are  the  ardent  wishes  of  nine  tenths  of  the  . 
nation  who  love  and  admire  their  constitution; 
but  can  it  be  supposed  that  nine-tenths  of  the 
nation  wish  for  the  abolition  of  the  two  Houses 
of  Parliament  ?  Do  they  wish  to  vest  all  the 
power  in  the  king  alone  ?  Is  that  the  wish  o* 
nine-tenths  of  the  nation,  or  can  it  be  so  stated 
in  this  address  to  the  people  of  England,  telL- 
ingthem  that  the  characteristic  good  sense 
which  distinguishes  them  abovff-fellother  peo- 
ple, in  every  other  country,  exists  in  their  at- 
tachment to  their  laws  and  government  ?  It 
is  supposed  that  Mr.  Reeves  means  to  tell 
them  that  the  king  exists  without  the  two 
Houses  of  Parliament,  and  has  the  power  of 
making  laws,  and  that  that  is  the  wish  of 
nine-tenths  of  you; — you  are  all  wishing  to 
abolish  the  two  Houses  of  Parliament,  and  to 
make  the  king  absolute.  Can  such  egregious 
nonsense  be  imposed  upon  any  man  breath- 
ing ?  Can  it  be  supposed  that  a  writer,  who 
addresses  himself  to  the  "  good  sense"  of  the 
people  of  England,  who  declares  expressly  he 
could  only  succeed  by  "his  doctrine  being  con- 
formable to  the  "  good  tense"  of  the  people  of 
England,  could  mean  to  be  so  understood  ? 

He  says,  "  an  Englishman  loves  liberty  ;lf 
he  speaks  of  "his  jealousy  of  power  f  for 
which  he  commends  him.  Good  God  1  gen- 
tlemen, can  you  then,'believe,  that  when  he  k 
addressing  himself  to  such  a  people,  he  would 
say  that  nine-tenths  of  them  would  be  willing 
to  adopt  this  nonsensical  jargon,  this  absur- 
dity which  every  man,  woman,  and  child,  tha>t 
walks  the  streets,  would  tell  him  he  is  a  mad- 
man and  a  fool  for  broaching — that  the  king 
could  make  laws  without  the  consent  of  the  two 
Houses  of  Parliament  ?  There  is  not  a  child 
that  lisps  that  would  not  tell  him  it  was  rank 
nonsense.  Can  it  then  be  believed  that  this 
writer,  a  gentleman  well  educated ;  a  gentle- 
man, who  has  distinguished  himself,  upon  all 
occasions,  by  his  knowledge  of  the  laws  of  his 
country ;  who  has  very  earty  given  a  proof  of 
it,  very  much  to  the  advantage  of  the  profes- 
sion to  which  he  belongs  in  giving  a  "  History 
of  the  English  Law  f  who  on  that  account 
has  been  selected  as  a  person  entitled  to  the 
high  offices  in  which  he  has  occasionally 
been  employed ;  can  it  be  credited  or  believed 
than  any  man  fit  for  any  place  but  Bedlam, 
could  possibly  say,  "  I  address  myself  to  the 
good  sense  of  the  people  of  England,  who  love 
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liberty,  who  are  jealous  of  power,  anil  so  at- 
tached, above  all  things,  to  their  con- 
stitution, that  nothing  can  ever  make  them 
alter  or  swerve  from  it;  I  tell  you  all  this, 
that  nifie-tenths  of  you  are  desirous  of  making 
your  king  an  absolute  monarch,  and  of  put- 
ting an  end  to  the  Lords  and  to  the  Commons, 
whom  you  yourselves  elect;  all  the  share  you 
have  in  the  government,  you  want  to  de- 
stroy ;  you  are  desirous,  nine-tenths  of  you, 
that  that  should  be  the  constitution  of  your 
country/' 

Good  God !  what  gross  absurdity,  what 
nonsense,  and  folly  is  this  !  Not  only  so,  but 
he  says  that  "it  should  continue;"  that 
means  that  it  should  go  On  as  it  does,  not 
that  it  should  be  altered.  But  can  any  alter- 
ation be  greater  than  this,  that  in  future  the 
king  should  no  longer  make  laws  by  and  with 
the  advice  and  consent  ef  the  Lords  and  Com- 
mons in  parliament  assembled,  but  that  he 
should  make  laws  without  them?  Can  any 
change  be  greater  than  that?  Is  that  conunu- 
ing  as  it  is?  Is  it  not  to  alter  it,  root  and 
branch ;  to  make  the  greatest  revolution  that 
ever  was  thought  or  heard  of  in  this  country  ? 
Can  any  man  be  such  a  madman  or  a  fool  as 
to  suppose  that,  in  these  days,  when  un- 
doubtedly the  current  is  running  not  in 
favour  of  despotism,  to  suppose  it  possible 
that  he  could  succeed  in  this  road,  wild,  and 
absurd  attempt,  to  persuade  nine-tenths  of  the 
people  not  that  it  ought  to  be,  but  actually 
is  so  now,  and  has  been  so  from  all  time  ? 
for  he  is  not  arguing  upon  what  it  ought  to 
be,  it  is  not  theory,  but  he  is  saying  in  point 
of  fact,  what  it  can  incontestibly  be  proved 
to  be  from  history  and  experience. 

Good  God!  can  it  possibly  be  believed, 
that  Mr.  Reeves  did  not  know  that  the  king 
could  make  no  laws  without  the  two  Houses 
of  Parliament?  If  he  did  know  it,  can 
you  possibly  believe,  that  he  could  have  any 
motive  for  telling  the  people,  that  that  was 
the  constitution  which  he  knew  was  not;  and 
telling  them  that  it  could  be  proved  by  history 
and  experience,  and  that  so  it  was  believed 
to  be  by  nine-tenths  of  the  people  of  this 
country? 

I  say,  therefore,  considered  in  that  point 
of  view,  when  it  has  this  sort  of  sense  im- 
posed upon  it,  not  being  written  by  a  man 
who  is  seeking  to  establish  any  change  in  the 
const  i  tut  ion  ^  or  who  is  rinding  fault  with  any 
thing ;  but  addressing  them,  as  he  says  in  the 
outset,  in  that  temper  of  mind,  which  is  pro- 
duced when  we  contemplate  what  mav  be 
.  considered  as  the  cause  of  all  the  happiness 
we  enjoy  in  this  country;  this  is  not  the  case 
of  a  grumbling,  discontented  republican ;  it 
is  the  language  of  a  man,  happy  and  con- 
tented under  the  constitution  under  which  he 
lives :  he  says,  I  address  you  in  all  that  tem- 
per of  mind  which  results  from  contemplating 
the  happiness  we  all  enjoy;  he  is  in  everv 
part  expressing  his  warm  and  urgent  wish 
that  the  government  should  continue  as  it  is; 


he  says,  that  an  Englishman,  "  knows  the 
value  of  what  he  possesses  better  than 
lightly  or  hastily  to  wish  for  a  change,  and  to 
dreads  every  change  may  be  for  the  worse." 
In  every  part  of  it,  you  will  see  that  he  is  de- 
precating every  new-fangled  innovation,  or 
attempt  to  innovate  upon  the  constitution; 
the  whole  drift  and  object  of  the  pamphlet, 
from  one  end  to  the  other  is,  to  keep  at  a  dis- 
tance every  attempt  that  can  be  made  by 
theoretical  men,  to  introduce  their  fancied  re- 
formations into  the  constitution:  thinking 
that  the  constitution  under  which  we  live,  is 
it  is  established  by  law,  existing  as  it  does  by 
the  incontestible  evidence  of  history  and  re- 
cords, is  the  best  constitution  that  ever  was 
framed  by  the  wisdom  of  man,  for  the  happi- 
ness and  security  of  the  people. 

Is  that  the  language  of  a  man  who  wishes 
to  destroy  the  constitution  of  this  country, to 
take  from  it  that  which  constitutes  its  cha- 
racteristic excellence;  namely,  its  beingali* 
mited  monarchy,  in  which  the  great  quantity 
of  power  vested  in  the  king  is  subject  to  the 
control  of  the  two  Houses  of  Parliament  and 
juries?  this  excellence  of  our  constitution  Mr. 
Reeves,  throughout,  commends,  extols,  and 
applauds  the  people  for  having  uniformlv  ad- 
hered to ;  whom,  in  all  the  periods  be  alludes 
to,  in  all  these  different  events  he  speaks  of 
with  commendation  for  having  conducted 
them,  with  moderation,  for  having  not  dis- 
turbed the  ancient  government  of  the  coun- 
try, but  restored  it.     He    deprecates  their 
being  made  use  of  as  any  precedent  to  over- 
turn the  constitution,  and  entreats  us  rather 
to  observe,  that  they  were  uniformly  the  per- 
severance of  a  loyal  and  free  people,  to  secure 
their  rights  and  liberties,  as  they  did  at  the 
time  of  the  Revolution ;  and  he  says,  these 
were  glorious  events,  conducted  by  the  best 
men  of  the  kingdom—people,  to  whom  we 
look  back  with  reverence,  and  with  gratitude. 
He  speaks  of  these  different  periods,  as  prece- 
dents, not  to  be  made  use  of  in  the  way  that 
evil  designing  men  may  make  use  of  them, 
to  overturn  the  existing  government ;  but,  be 
exhorts  the  people  of  England  to  continue 
to  be  sensible  of  the  blessings  they  enjoy 
under  the  government  under  which  we  nave  the 
happiness  to  live ;  to  adopt  that  good  tense,  and 
persevere  in  it,  for  which  he  commends tbem; 
and,  throughout,  he  is  contending  in  every 
part  of  it,  in  favour  of  the  constitution  as  es- 
tablished by  law. 

I  say,  therefore,  gentlemen,  construing  this 
pamphlet,  and  this  passage  in  particular,  in 
the  way  that  any  person  not  in  a  court  of  jus- 
tice, would  construe  a  passage,  by  looking  at 
(he  whole  context  immediately  upon  the  sub- 
ject which  we  are  discussing,  namely,  with 
respect  to  the  extent  of  the  king's  power, 
looking  at  all  the  sentiments  of  the  writer, 
upon  that  particular  subject— taking  it  by  all 
the  rules  that  I  have  taken  the  liberty,  of  re- 
ferring to,  which  will  operate  undoubtedly  in 
criminal  cases,  I  trust  you  will  not  feelnduccd  to 
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praooufo&him  guilty,  ifyou  are  not  thoroughly 
satisfied,  that  the  meaning  of  this  writer  was 
what  is  imputed  to  him  in  this  information.  I 
am  persuaded  you  are  men  of  honour  and  cha- 
racter, and  will  tender  the  important  and  va- 
luable interest  which  this  gentleman  has 
at  stake  not  to  have  fixed  upon  him  the  de- 
grading infamy  which,  ifyou  find  him  guilty 
of  the  charge  brought  against  him  by  this  in- 
formation, Is  fixed  upon  him  for  the  re- 
mainder of  his  life— that  of  being  a  disaf- 
fected man,  and  labouring  to  subvert  that 
constitution  which  his  whole  life  has  been 
spent  in  supporting. 

Before  you  fix  a  charge  of  such  weight  and 
magnitude  upon  any  one  of  your  fellow  sub- 
jects, you  will  carefully  see,  whether  it  is  not 
possible  to  put  a  different  construction  upon 
the  passage  selected  for  inquiry.  I  have 
taken  the  liberty  of  submitting  my  humble 
sentiments  to  you  upon  it.  I  say,  that  taking 
this  passage  in  every  way,  comparing  it 
with  what  precedes,  comparing  it  with  what 
follows,  comparing  it  with  the  spirit  and 
temper  of  the  pamphlet  in  every  part  of  it, 
which  was  written  by  a  person  wishing  to 
support  the  existing  government,  there  can 
be  no  doubt  but  that  this  particular  passage 
is  not  criminal  in  the  way  in  which  it  is  stated 
by  the  present  information;  even  ifyou  should 
disapprove  of  the  manner  in  which  this  pas- 
sage is  in  any  respect  worded,  yet  that  you 
<an  have  no  doubt  of  what  the  real,  true  in- 
tent and  meaning  of  the  writer  was,  and  con- 
sequently can  have  no  hesitation  in  giving 
jour  verdict  for  him. 

Reply. 

Mr.  Attorney  General.— Gentlemen  of  the 
Jury;— It  is  due  to  the  faithful  discharge  of 
the  very  important  duty  which  it  is  allotted 
to  me,  this  day,  to  execute,  to  call  your  atten- 
tion to  some  remarks  upon  the  observations 
which  have  been  made  in  this  case  on  the 
part  of  the  defendant 

I  should,  indeed,  very  ill  represent  those 
who  have  brought  forward  this  accusation,  if 
it  were  possible  for  me,  in  the  situation  which 
I  hold,  to  call  upon  you  to  give  a  verdict  of 
guilty  against  any  fellow  subject,  who  has  the 
protection  of  that  syBtem  of  law,  which  this 
information  is  brought  to  vindicate,  upon  the 
ground  of  inaccurate  expressions ;  if  you  were 
obliged  to  find  that  verdict  by  the  help  of  able 
criticism,  if  I  were  to  press  you  to  convict  the 
defendant,  because  you  were  persuaded  that 
a  rash,  or  an  ill-considered  expression  had 
wen  used  for  a  good  purpose,  and  that  that 
*as  all  with  which  this  defendant  was  truly 
fbarged  by  this  information.  Gentlemen,  I 
rite  again  to  state,  that  I  do  no  such  thing: 
I  a&s  youx  verdict  upon  these  terms,  and 
*pon  these  terms  only ;  that  your  minds  shall 
k  conscientiously  satisfied,  that  the  passage 
**ttd  in  this  information,  was  ushered  into  the 
xorld  by  the  present  defendant,  with  some  of 
<fe  intents  charged  in  ike  different  counts  of 
***  information* 


But,  I  am  obliged,  gentlemen  of  the  jury, 
again,  very  shortly,  to  interrupt  the  execution 
of  his  lordship's  duty,  and  your  making  deli- 
verance between  the  prosecutor  and  the  per- 
son here  charged — by  desiring  your  attention 
to  what  the  charge  really  is;  for  ably,  feel- 
ingly, and  constitutionally,  as  my  friend  has 
executed  this  duty,  he  appears  to  me  not 
fairly  to  have  looked  the  real  charge  upon  this 
information  in  the  face. 

Gentlemen,  the  prosecution  is,  as  I  think 
no  man  can  deny,  after  what  has  passed,  an 
useful  one;  for  no  man  can  deny  that  the 
prima  facie  meaning— God  forbid  that  you 
should  therefore  inter  guilt — that  the  prima 
facie  meaning  of  many  passages  in  this  book, 
is  at  least  so  disputable  as  to  call  for  a  dis- 
avowal of  that  prima  facie  meaning,  for  the 
satisfaction  of  those  who  are  interested  in  the 
true  understanding  of  the  constitution  of  the 
country.  When  I  state  this  to  be  the  prima 
facie  meaning,  I  am  not  pretending  to  assert 
before  you — that  is  for  you  and  not  for  me  lo 
decide — that  the  real  meaning  is  so  obnoxious 
to  the  true  principles  of  the  constitution. 
But  I  will  venture  to  offer  this  to  your  consi- 
deration, that  though  I  agree  with  my  learned 
friend,  that  the  dignity  of  an  accuser  must 
never  entrap  the  consciences  of  a  jury,  who 
must  ever  remember  that  accusation  and  con- 
viction are  different  things;  though  I  agree  to 
that,  I  cannot  go  along  with  my  friend  in  the 
observation  he  has  made  upon  a  proceeding  in 
parliament,  with  reference  to  an  accusation 
which  ended  in  an  acquittal.  The  natures. of 
that  proceeding  and  of  this  are  perfectly  dif- 
ferent. This  is  the  case  undoubtedly,  of  the 
House  of  Commons,  merely  as  an  accusation,  ^ 
in  discharge  of  a  duty,  which  one  should  sup- 
pose h  was  not  very  difficult  to  execute— in 
discharge  of  their  duty  duly  to  consider  the 
import  of  the  whole  of  this  pamphlet,  before 
they  came  to  this  prosecution;  that  simple 
duty  they  did  execute,  by  the  resolution  the 
terms  of  which  I,  have  stated  to  you. 

The  other  case— a  case  of  complicated  facts 
— a  case  consisting  of  very  different  circum- 
stances as  it  must  necessarily  be  exhibited  in 
accusation,  and  as  it  must  be  exhibited  in  de- 
fence—is a  species  of  case,  in  which  it  very^ 
naturally  and  very  probably  belongs  to  those, 
who  attend  to  the  duty  of  making  accusations 
with  the  most  anxious  care  that  they  should 
not  make  them  upon  loose  and  idle  grounds, 
to  mistake  what  will  be  the  true  result  of  the 
matter  which  is  to  be  examined  into  in  conse- 
quence of  the  accusation  which  they  make. 

Now,  gentlemen,  the  charge  here  is  this ; 
not  that  the  king  can  legislate  alone— but  t 
beg  your  attention  to  the  words  of  this  inform- 
ation, and  I  beg  your  attention  to  the  words 
of  every  count  in  this  information,  and  then 
do  that  justice  between  the  prosecution  and 
the  defendant  which  is  due  to  the  country, 
and  which  cannot  be  due  to  the  country  unless 
it  is  due  to  the  defendant— the  charge  is ; 
that  the  intent  was,  to  cause  it  to  be  believed. 
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not  that  the  king's  power  in  legislation,  but 
that  the  regal  power  and  government  of  this 
realm  (which  regal  power  and  government  of 
this  realm  consists,  as  you  know,  in  a  parti- 
cipation of  the  legislative  power,  and  in  the 
exercise  of  the  executive  power,  subject  to 
the  revision  of  parliament,  with  respect  to  the 
conduct  of  those  who  advise;  that  revision 
being  one  of  the  first  duties  as  well  as  the  first 
privileges  of  parliament)— -that  the  regal  power 
and  government  of  this  realm  might,  con- 
sistently with  the  freedom  of  this  realm — that 
freedom  which  is  asserted  in  the  Bill  of  Rights 
— as  by  law  declared  and  established,  be  car- 
ried on  in  all  its  functions  by  the  kins  of  this 
realm,  though  the  parliament  should  oc  sup- 
pressed and  abolished ;  that  is  the  first  charge. 

The  second  charge  is,  not  with  respect  to 
the  king's  power  in  legislation,  but  with  re- 
spect to  the  king's  regal  power  and  govern- 
ment as  I  have  explained  it;  that  it  might  be 
carried  on  in  all  its  functions,  though  the 
parliament  should  in  future  never  be  as- 
sembled; with  intent  to  cause  it  to  be  be- 
lieved, that  the  holding  of  parliaments  is  not 
jessential  to  the  exercise,  according  to  the  free- 
dom of  this  realm,  of  any  of  the  functions  of  the 
Icing  of  this  realm  in  the  government  thereof 
— not  confining  it  to  his  functions  in  legisla- 
tion. And  then  there  Is  another  count  to 
which  your  attention  will  be,  I  apprehend, 
also  particularly  due :  namely,  a  count  which 
charges  the  author  with  an  intention  to  bring 
into  contempt  (which  in  legal  language  means 
to  reduce  below  its  just  standard  in  the  opi- 
nion of  the  country),  the  power  and  dignity  of 
the  two  Houses  of  parliament  of  this  realm.  . 

Gentlemen,  before  I  apply  myself  to  trouble 
you  with  an  answer  to  the  particular  remarks 
jnv  learned  friend  has  made  upon  the  passage 
which  forms  more  peculiarly  the  subject  of 
the  information,  you  will  permit  me  to 
take  notice  of  what  has  been  observed  to  you, 
-when  my  learned  friend  stated,  that  I  had 
gone  into  many  parts  of  this  work  which  were 
not  made  the  subject  of  accusation,  though 
thev  might  have  been  substantive  charges ; 
and  he  particularly  refers  to  the  passages  I 
stated  respecting  the  Revolution.  With  re- 
spect to  that,  I  apprehend,  it  is  some  conces- 
sion that  we  know  what  the  Revolution  is ; 
and  the  language  in  this  pamphlet,  touching 
the  Revolution,  it  is  represented  might  have 
been  made  matter  of  substantive  charge  in  this 
information,  if  it  is  blameable ;  but  I  think 
at  cannot  be  denied  to  me,  that  your  attention 
-will  be  particularly  due  to  the  passages  which 
are  contained  in  this  pamphlet  respecting  the 
devolution,  if  they  so  bear  upon  the  passages 
stated  in  this  information,  as  to  satisfy  your 
consciences  what  was  the  true  intent  and 
meaning  of  the  author,  when  he  published 
the  passages  so  stated  in  the  information. 

Gentlemen  of  tbe  jury,  taking  it  for  a  mo- 
ment that  it  may  mean— I  am  not  now  as* 
setting  that  it  does  mean,  but  that  the  passage 
which  says  that  the  kingly  government  may 


go  en  in  aril  its  functions*  withoat  Lords  or 
Commons,  may  mean— either  thai. the  king 
might  go  on  in  Legislation  without  tbeab  j  <* 
that  he  might  go  on  in  the  exercise  of  his 
executive  power,  without  being  bound  to  sub- 
ject to  the  revision  of  parliament  those  Who 
are  his  advisers  in  the  execution  of  that  power. 
I  say,  if  the  question  be,  whether  that  is  the 
meaning  or  not,  the  passages  in  this  pamphlet 
with   respect  to    the    Revolution,   become 
highly  important   indeed ;  because,  I  mast 
submit  again  to  your  attention,  thai  tbe  great 
principle  asserted  at  the  Revolution,  was  that 
contained  in  the  thirteenth  article  of  the  Bill 
of  Rights — That  for   the  redress  of  those 
grievances  which  had  existed,  and  for  the 
amending,  strengthening,  and  preserving  of 
those  laws,  which  are  declared  to  be  the  birth" 
right  and  inheritance  of  the  subject,  it  is  de- 
clared as  the  great  principle  of  our  constitu- 
tion, that  parliaments  ought  to  be  held  fre- 
quen  lly .    There  may  he  a  consklerabledegree 
of  accuracy  and  truth  in  a  passage  which  hat 
been  stated  with  respect  to  tbe  theory  and 
practice  of  our  constitution  as  it  existed  befer* 
the  Revolution — that  the  laws  of  this  country 
were  the  birthright  and  inheritance  of  ibe 
|  subject  in  the  time  of  Charles  tbe  second,  sod 
in  the  time  of  James  the  second,  and  in  ether 
reigns  prior  to  the  Revolution;  but  if  there 
were  interruptions  of  pari  laments  for  the  space 
of  twelve  years,  what  signify  the  other  secu- 
rities that  a  British  subject  has  for  those  li- 
berties which  are  allowed  to  be  his,  uikss 
he  can  insure  the  enjoyment  of  those  liber* 
ties  by  the  frequent  assembling  of  parlia- 
ment for  the  purpose  of  redress  of  griev- 
ances, and  for  calling  the  revision  of  par- 
liament upon  the  conduct  of  those  who  are 
entrusted  with  the  constitutional  duty  of  ad- 
vising the  king  in  the  exercise  of  bis  execu- 
tive power  ? 

Gentlemen,  I  call  your  attention  again 
to  the  passages  which  have  been  selected  and 
observed  upon  by  my  friend.  He  says, M  the 
term  Revolution"  which  by  the  way  Mr.  Jts- 
tice  Foster  did  not  feel  it  inconsistent  with  hit 
duty,  sitting  in  judgment,  to  state  to  be  u  a 
most  auspicious  period,  when  the  principles  of 
liberty  were  well  understood  and  most  glo- 
riously asserted  :"*  and  my  lord  Camden,  sit- 
ting in  judgment,  felt  no  difficulty  in  using  the 
term  and  in  declaring  that"  the  Revolution 
restored  this  constitution  toils  first  principles. 
It  did  no  more.  It  did  not  enlarge  the  liberty 
of  the  subject;  but  gave  it  a  better  security. 
It  neither  widened  nor  contracted  the  founda- 
tion, but  repaired,  and  perhaps  added  a  but- 
tress or  two  to  the  fabrk.*+  One  was  a  clear 
unambiguousdeclaration,  that  for  the  purpose 
of  carrying  on  the  frame  of  the  constitatioDof 
this  government,  parliaments  must  be  held 
frequently;  the  Lords  and  Commons  nut 
meet  frequently.    It  is  here  Stated,  undoaM* 

•Fost.  171. 
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edly,  tliat  a  that  event  which  was  brought 
about  by  the  energy,  good  tense,  and  firm- 
ness, of  some  of  the  best  and  greatest  men  in 
the  ration,  was  of  a  nature  (unlike  moat  good 
things)  to  be  helped  on  by  the  concurrence 
ami  approbation  of  some  of  the  worst  men 
that  coukl  be  found.     But  there  was  this  dif- 
ference between  the  two  descriptions  of  agents; 
what  was  merit  in  the  one  class  of  men  was 
none  in  the  other.    Those  who  loved  the  an- 
cient government,  and  knew  the  value*of  mo- 
narchy, had  great  prepossessions  to  sacrifice 
before  they  could  take  such  a  step,  though  for 
the  preservation  of  both,  and  though  they 
knew  that  on  the  preservation  of  both  de- 
pended their  laws  and  liberties.  Bat  the  rest, 
who  had  no  partiality  lor  monarchy,  or  who 
were  ignorant  or  careless  of  hs  value ;   the 
Republican  the  Presbyterian,  and  the  Secta- 
ries, to  whom  may  be  added  a  long  train  of 
the  abandoned  and  dissolute;   nothing  was 
more  easy  to  them  than  to  join  in  any  thing 
that  looked  like  successful  rebellion.     Those 
who  hated  the  very  frame  of  the  government 
could  not  hut  be  pleased  with  the  shock  it 
now  received :  some  hoped  that  the  change 
misht  lead  to  other  innovations;   those  who 
bad  been  used  to  pull  down  and  destroy  gladly 
ssw  a  prospect  of  reviving  their  old  trade ; 
persons  without  a  determinate  object  were  yet 
too  much  amused  with  novelty  not  to  be  on 
taeside  of  the  authors  of  it. 

"  Whatever  were  their  motives  for  joining 
in  the  new  settlement)  the  Republicans,  Pres- 
byterians and  Sectaries^  did  not  fail  soon  after- 
wards to  urge  their  merit,  and  it  must  be  con- 
fessed not  without  some  show  of  reason.  It 
was  a  ftwtcuiate  crisis  to  them;  they  now  saw  a 
government  which  they  had  a  hand  in  rearing/' 

Now,  if  the  principle  of  the  revolution  be, 
to  assert  for  the  subjects  of  this  country  the 
necessity  of  frequent  parliaments,  I  should  be 
glad  to  kuow  whether  observations  upon  that 
revolution  are  not  fairly  connected  with  the 
passage  which  is  to  be  the  principal  object  of 
the  observations  that  I  have  to  make  pre- 
sently. It  is, "  to  these  men,  and  to  this  si- 
nister design,  vre  are  indebted  for  the  jargon 
of  which  I  have  just  complained.  Ttoy  invent- 
ed the  term  Revolution,  to  blind  and  mislead ;  j 
and  they  have  never  ceased  repeating  it,  that ! 
they  may  put  the  people  in  mind  of  making  I 
another."  I  think  I  am  fully  entitled  to  say 
this,— whether  more  belongs  to  it  is  for  you 
to  determine, — but  I  cannot  help  saying  that 
this  mode  of  treating  that  great  event  m  the 
nistory  of  this  country,  is  inconsistent  with  the 
tree  principles  of  that  event  The  other  pas* 
sage,  which  I  before  stated  for  your  attention 
was  this  ;« It  has  been  vulgarly  called,  The 
Jfoomtib*;  upon  what  authority  I  know 
not;  it  was  not  so  named  by  parliament,  nor 
is  it  a  term  known  to  our  laws."  I  forbear 
say  farther  remark  upon  that ;  yott  have  al- 
ready seen  bow  Jar  it  was  known  to  par- 
liament, how  far  it  was  known  to  out  laws ; 
and  you  hare  seen  thai  it  hat  bean  the  anxious 


business  of  parliament  and  the  law,  to  vindi- 
cate the  security  which  that  event,  softermerf , 
gave  to  the  subject  and  to  the  constitution 
under  which  he  lives. 

Gentlemen,  we  arc  told,  with  respect  to 
the  constitution  under  which  we  Hv<e,  that 
there  are  passages— and  your  attention  has 
been  particularly  called  to  one  in  pages  57  and 
50  of  this  book,  which  I  will  take  the  liberty 
of  reading ;  u  but  the  English  government  is 
real  and  substantial ;  we  see  ana  feel  it :   we 
can  take  its  height  and  its  depth;   and  we 
know  its  movements,  because  tney  are  regu- 
lated by  established  and  known  raws,    Tina 
is  the  only   constitution  ever  supposed  or 
named  by  men  of  sober  minds  and  sound  un~ 
derstartding ;  that  is,  the  constitution  qf  our  go- 
vernment at  the  constitution  established  by  law." 
But  permit  me  to  state,  gentlemen,  that 
this  passage  imports  absolutely  nothing,  that 
you  can  be  satisfied  in  yourconscieRr.es,  when 
you  look  to  the  other  parts  of  this  work,  that 
the  author  meant  to  represent  to  the  public  that 
it  was  part  of  the  constitution  of  our  govern- 
ment—that it  was  part  of  the  constitution 
established  by  law— that  it  was  according  to 
the  freedom  of  the  realm,  as  the  Bill  of  Rights 
expresses  it,  that  the  king  should  govern  in 
the  manner  in  which  this  record  has  stated 
he  might ;  always  attending  to  this ;  that  the 
king's  government  is  to  be  divided,  and  con- 
sidered with  reference  to  that  division,  into 
his  share  in  the  legislative  government  and 
his  power  in  the  executive  government  of  the 
country. 

Then  all  these  passages  expressing  appro- 
bation of  the  constitution,  I  am  bound  to  sub- 
mit to  you  as  amounting  to  no  more  than 
this ;  that  they  are  an  approbation  of  the  con- 
stitution such  as  this  wfHcr  has  stated  the 
constitution  to  be,  In  pages  9,  10,  11,  12, 
and  IS  of  this  book :  and  the  question  it 
has  he  or  has  he  not,  in  the  passages  to  which 
I  am  now  begging  your  attention,  stated— not 
as  the  matter  now  stands— but  that  the  state 
of  the  governments  established  in  this  conn- 
try,  is  such  that,  according  to  its  true  princi- 
ples, the  king  can  exercise  the  functions  of 
government  without  Lords  or  Commons  ?  I 
would  beg  your  attention  to  the  whole  of  this 
passage ;  for  undoubtedly  a  man  is  to  be  tried 
oy  the  fair  sense  of  what  he  writes.  He  is  to 
be  tried  by  that  sense  of  it  which  men  of  con- 
science and  honour  will  say  fairly  and  reason- 
ably belongs  to  it ;  and  not  to  be  tried  by  spel- 
ling out  senses  or  collecting  a  meaning  by 
criticisms,  which  might  not  affect  his  mind  at 
the  time  he  wrote  or  published  it.  Tour  con- 
sciences are  to  be  satisfied,  that  the  meaning 
which  this  record,  in  some  or  one  of  the 
counts,  has  put  upon  this  passage,  is  the  real 
meaning  which  the  author  intended  to  express, 
and  the  real  sense  which  the  author  meant  to 
publish. 

He  states  here,  u  it  is  an  hereditary  king, 
who  bears  all  the  burthen  of  government, 
who  is  endued  with  all  the  power  necessary 
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to  carry  it  on,  and  'who  enjoys  all  the  honour 
and  pre-eminence  necessary  to  give  splendor 
to  so  high  a  station.  It  is  the  king's  peace, 
under  which  we  enjoy  the  freedom  of  our  per- 
sons and  the  security  of  our  property ;"  there 
then  follows '  a  passage,  and  my  learned 
friend  does  me  justice  when  he  supposes  I 
would  not  forget  a  qualification  which  is  sub- 
sequent to  it— but  I  call  your  attention  to 
this  passage  because  it  describes  what  the  au- 
thor conceives  to  be  the  functions  of  the  king 
"  Ue  makes,  and  he  executes  the  laws," — his 
functions  therefore,  according  to  this  repre- 
sentation, are  the  making  and  the  execution 
of  the  laws.  "  These  are  the  original  and  main 
principles  upon  which  the  plain  Englishman, 
full  of  honesty  and  confidence,  thinks  he  may 
rest  for  the  protection  of  his  person  and  pro-N 
perty.  But  human  institutions  will  swerve 
from  their  original  design,  and  Englishmen 
will  not  always  confide ;  jealousies  and  fears 
arise,  and  those  must  be  appeased.  The  rea- 
sonable jealousy  of  an  Englishman  seems  to 
be  fully  satisfied,  when  a  qualification  is  an- 
nexed to  the  power  in  the  king,  first,  of  mak- 
ing, and  secondly,  of  executing  the  laws ;  by 
which  his  subjects  are  admitted  to  participate 
in  a  share  of  those  high  trusts." 

Now  you  will  give  me  your  attention,  gen- 
tlemen, to  the  qualifications  as  they  are  stat- 
ed ;  "  Accordingly  the  king  can  enact  no  laws' 
without  the  advice  and  consent,  not  only  of 
the  Lords  spiritual  and  temporal,  who  are  in 
some  sort  counsellors  of  his  own  choosing, 
but  also  of  the  Commons  in  parliament  assem- 
bled" Permit  me  here  to  mention,  that  this 
advice  and  consent  is  in  this  passage  ex- 
pressly confined  to  the  enacting  of  laws,  as 
accurately  and  strictly  speaking,  it  ought  to 
be.  Then  it  goes  on  to  say, "  In  this  manner 
is  the  power  of  the  king  qualified  in  the  mak- 
ing of  laws.  His  power  in  executing  the  laws 
is  qualified  by  joining  grand  and  petty  juries, 
in  the  administration  of  justice,  with  his 
judges.  To  these  two  controls  on  the  power 
of  the  king,  must  be  added  a  principle,  which 
gives  the  nation  another  security  for  the 
due  exercise  of  the  kingly  power ;  for  though 
the  king  can  devno  wrong,  yet,  if  wrong  is  done 
by  the  application  of  the  king's  power,  as  he 
never  acts  without  advice,  the  person  who  ad- 
vises such  application  is"  and  I  beg  your  atten- 
tion to  the  expression  "  responsible  to  the  law." 
Responsible  to  the  law ;  as  my  learned  friend 
states,  responsible  to  the  revision  of  the  con- 
duct of  those  who  advise  the  executive  go- 
vernment; that  revision  to  be  made  in  the 
exercise  of  one  of  the  first  duties  and  privi- 
leges of  parliament 

But,  gentlemen,  is  it  possible  that  by  the 
words  "  responsible  to  the  law,"  this  writer 
could  mean  responsible  to  the  revision  of 
parliament?  And  if  he  did  not  mean  res- 
ponsible to  the  revision  of  parliament, 
as  it  respects  the  exercise  of*  the  execu- 
tive power,  this  gives  a  construction  to  the 
following  passages.     "  With  the   exception 


therefore,  of  the  advice  and  consent  of  tbe 
two  Houses  of  Parliament"  (an  advice  and 
consent,  which  you  observe  is  confined  to 
the  enactment  of  laws  and  not  to  any  control 
of  the  king  in  the  exercise  of  the  executive 
part  of  the  government;  it  does  not  apply  at 
all  to  the  revision  of  parliament  as  to  the 
conduct  of  those  who  are  to  advise  the  execu- 
tive government)  "  and  the  interposition  of 
juries ;  the  government  and  the  administra- 
tion of  it  in  all  its  parts,  may  be  said  to  rest 
wholly  and  solely  on  the  king,  and  those  ap- 
pointed by  him.  Those  two  adjuncts  of  par- 
liament and  juries  are  subsidiary  and  occa- 
sional ;  but  the  king's  power  is  a  substautive 
one,  always  visible  and  active.  By  his  offi- 
cers, and  in  his  name,  every  thing  is  trans- 
acted that  relates  to  the  peace  of  the.  realm 
and  the  protection  of  the  subject.  The  sub- 
ject feels  this,  aria  acknowledges  with  thank- 
fulness a  superintending  sovereignty,  which 
alone  is  congenial  with  the  sentiments  and 
temper  of  Englishmen.  In  fine,  the  govern- 
ment of  England  is  a  monarchy;"  a  limited 
monarchy  unquestionably  it  is,  and  whether 
those  constitutional  limitations  upon  the  king's 
prerogative,  which  are  fixed  by  the  law,  and 
which  give  it  its  known  and  notorious  bounds 
(and  which  limitations  form  the  liberty  of  the 
subject),  are  sufficiently  illustrated  and  stated 
in  this  book,  it  is  for  you  to  judge  presently ; 
"  the  monarch  is  the  antient  stock  from  which 
have  sprung  those  goodly  branches  of  the  le- 
gislature, the  Lords  and  Commons,  that  at 
the  same  time  give  ornament  to  the  tree,  and 
afford  shelter  to  those  who  seek  protection 
under  it." 

Now,  gentlemen,  I  beg  your  attention  to 
the  next  passage ;  and  then  it  is  for  you  to  de- 
termine which  of  us  calls  in  the  aid  of  criti- 
cism, in  order  to  give  the  true  sense  of  this 
passage.  "  But  these  are  still  only  branches, 
and  derive  their  origin  and  their  nutriment 
from  their  common  parent;  they  may  be 
lopped  off,—"  What  is  the  meaning  of 
lopping  off  a  branch  from  a  tree  ?  Should  I 
be  thought  to  state  myself  uncandidly,  if  I 
were  to  say  now,  that  the  parliament  of  yes- 
terday— being,  as  I  understand,  dissolved  to- 
day— should  I  speak  according  to  the  lan- 
guage of  the  law  and  constitution  of  Great 
Britain,  or  should  I  not  at  least  speak  with 
a  degree  of  hazard  that  ought  to  make  me 
subject  to  an  inquiiy  before  a  jury,  if  I  were 
now  to  say,  The  king  of  Great  Britain  is  a 
tree,  there  were  goodly  branphes  yesterday 
that  gave  ornament  to  him,  and  shelter  to 
those  who  sought  protection  under  htm ;  but 
the  Lords  and  Commons  are  lopped  off?— 
"  and  the  tree  is  a  tree  still ;  shorn  indeed  of 
its  honours,  but  not,  like  them,  cast  into  the 
fire."  What  is  the  meaning  of  "  cast  into  the 
fire  ?"    Is  it,  or  not,  destruction  ? 

My  friend  says,  speaking ;  again  metapho- 
rically, that  there  may  be  new  branches 
springing  out  of  this  tree;  look  at  the  next 
passage,  and  see  if  that  can  be  the  meaning 
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of  it :  "  Tilt  kingly  government  may  go  oft/' 
—how  is  it  to  go  on  r — *'  in  all  its  functions" 
—the  functions  before  mentioned  of  making 
and  executing  laws;  but,  if  you  please  so  to 
take  it,  put  out  making  of  laws ;  the  executing 
the  Jaws  is  one  of  "  all  the  functions"  of  the 
king,  and  is  a  function  to  be  carried  on,  sub- 
ject, as  I  before  stated,  to  revision  by  parlia- 
ment, and  those  who  advise  the  king  are  re- 
sponsible, and  so  on ;— but  how  ? — with  new 
branches  in  the  room  of  those  which  have 
been  lopped  off,  and  cast  into  the  fire  ?  No ; 
without  any  branches — "without  Lords  or 
Commons :  it  has  heretofore  done  so  for  years 
together,  and  in  our  times  it  does  so  during 
every  recess  of  parliament;" — I  want  to  know 
then,  gentlemen,  whether  this  assertion  does 
not  amount  to  this,  that  if  the  kinp  did  not 
want  the  advice  of  the  two  Houses  in  his  exe- 
cutive government,  or  if  he  did  not  want  their 
consent  to  make  new  laws,  he  could  go  on 
executing  the  old  laws  without  them : — If  that 
be  the  true  meaning  of  this  passage,  I  am 
persuaded  I  need  take  no  pains  with  you  to 
prove  that  this  is  an  illegal  publication — "  it 
has  heretofore  done  so  for  years  together,  and 
in  our  times  it  does  so  during  every  recess  of 
parliament;  but  without  the  king  his  parlia- 
ment is  no  more.  The  king,  therefore,  alone 
it  is  who  necessarily  subsists,  without  change 
or  diminution ;  and  from  him  alone  we  un- 
ceasingly derive  the  protection  of  law  and  go- 
vernment." 

Gentlemen,"when  I  am  stating  whether  a 
proposition  be  true  or  not,  I  am  not  at  all  de- 
ciding upon  the  question  whether  the  charac- 
ter charged  in  this  information  belongs  to  i^ 
but  we  do  not  derive  the  protection  of  law 
and  government  from  the  king  alone.  At 
this  moment  we  have  no  Lords  and  Commons 
called  together,  undoubtedly,  by  the  king's 
writ;  but  the  protection  which  my  fellow- 
subjects  and  I  derive  from  the  king  is  this ; — 
We  derive  that  protection  from  him  which  is 
afforded  us  by  a  British  king  bound,  according 
to  the  constitution,  to  convene  together  a  Bri- 
tish parliament ;  and  every  power  of  the  exe- 
cutive government  must,  in  the  interim,  be 
exercised,  regard  being  had  to  the  circum- 
stance that  that  parliament  must  come  toge- 
ther,—that  he  is  bound  to  bring  them  toge- 
ther for  the  purposes  stated  in  the  Bill  of 
Rights,  for  the  redress  of  grievances,  for  the 
amending,  strengthening,  and  revising  the 
laws,  and  (among  other  purposes)  for  the  pur- 
pose of  considering  what  has  been  the  con- 
duct of  those  who  nave  been  called  upon  con- 
stitutionally to  advise  him  in  the  interim. 

My  friend  lias  very  powerfully  addressed 
you  upon  the  passage  which  follows; — "  Such 
are  the  principles  and  constitution  of  the  Eng- 
lish government  delivered  down  to  us  from 
our  ancestors ;  such  they  can  be  demonstrated 
to  be,  from  the  incontestible  evidence  of  his- 
tory and  records ;  and  such  it  is  wished  they 
should  continue  by  nine*  tenths  of  the  nation." 
My  friend  says,  can  you  believe  that  this  gen- 


tleman was  so  much  a  fool  or  a  madman  as  to 
state  to  this  country  that  the  king  was  to  carry 
on  the  purposes  of  legislation  without  his 
parliament  ?  I  know  not  what  other  answer 
to  give  to  that  than  this;  I  say  that  he  has 
been  accused  in  consequence  of  its  having 
been  thought  by  many  wise  and  good  men 
that  this  was  the  meaning  of  the  passage.  It 
is  your  duty  to  decide  between  him  and  the 
accusation,  and  to  make  deliverance:  but 
when  you  are  asked  what  he  meant,  the  best 
way  for  you  to  solve  that  question,  I 
humbly  apprehend,  is  to  look  at  what  he  has 
said.  It  what  he  has  said  has  had  the  true 
interpretation  put  upon  it  by  this  information, 
I  apprehend  then  it  is  your  duty  to  the  coun- 
try to  say  he  is  guilty ;  if vour  consciences  are 
not  satisfied  that  this  information  has  given 
the  true  construction  to  the  passages  which 
you  have  so  repeatedly  heard,  it  is  not  the 
character  of  British  justice— it  is  not  the  way 
of  vindicating  the  privileges  of  the  British  par- 
liament to  ask  for  a  conviction  where  it  is  not 
due  to  British  justice.  With  you  this  matter 
rests,  and  I  am  sure  you  will  conscientiously 
discharge  your  duty. 

Summing  up. 

Lord  Kenyon. — Gentlemen  of  the  Jury. 
This  case  having  been  so  amply  discussed  on 
the  one  side  and  on  the  other,  very  little  re- 
mains for  me  to  do.  Early  in  the  cause,  the 
ease  was  delivered  from  all  necessity  of  proof; 
because  the  first  step  taken  after  the  attorney 
general  had  opened  for  the  crown,  was,  that 
the  counsel  for  the  defendant  admitted  the 
publication  by  Mr.  Reeves.  The  witnesses 
afterwards  called  respecting  that  fact,  appear 
to  me  to  have  been  rather  unnecessarily  call- 
ed :  however,  you  have  beard  their  evidence. 

To  a  superficial  observer,  the  contest  of  this 
day,  perhaps  may  appear  very  unequal.  The 
prosecution  is  statea  to  have  commenced  in 
consequence  of  an  address  from  the  House  of 
Commons  to  the  king,  to  direct  his  attorney- 
general  to  institute  this  prosecution  against  a 
private  individual.  That  is  a  very  beautiful 
feature  of  the  constitution  of  this  country 
which  is  exhibited  at  this  moment  in  your 
presence,  and  in  the  part  which  you  are  to 
sustain  in  this  cause.  A  prosecution  coming 
with  such  high  authority,  in  factious  times, 
and  in  bad  governments,  might  overwhelm  an 
individual;  hut  the  constitution  of  this  coun- 
try has  interposed  a  Jury  between  what  other- 
wise  might  perhr.ps  be  the  oppressor  and  the 
oppressed :  the  case  is  sent  for  you  (taken  out 
of  the  same  rank  and  order  of  men  with  the 
person  who  is  accused)  to  decide  upon  his  guilt 
or  innocence;  bringing  with  you  all  that  can- 
dour and  all  those  favourable  impressions  and 
leanings  to  the  side  of  mercy,  which  are  al- 
ways adopted  in  the  administration  of  the 
criminal  justice  of  this  country. 

It  became  Mr.  Attorney  General  in  his  out- 
set to  do  that  which  he  did  most  learnedly 
and  most  eloquently,— to  display  to  you  the 
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nature  of  the  British  constitution.  Me  went 
to  th*  most  authentic  sources  to  extract  his 
Mforxeetien,  and  he  did  it  in  a  manner  that 
did  bin  great  honour.  But  at  the  time  when 
he  did  it,  I  verily  believe,  he  thought  that  he 
was  not  imparting  much  information  to  any 
of  those  to  whom  h\s  speech  was  addressed. 
Sufficient  knowledge  of  the  constitution  is  a 
degree  of  knowledge  which  we  all  of  us  have 
in  our  several  stations— at  least  every  body 
who  has  had  a  liberal  education ;  it  is  a  know- 
ledge that  we  have  all  of  us  probably  about  us; 
—we  all  know  that  the  legislature  of  this 
country  consists  in  the  King,  the  Lords,  and 
the  Commons — that  the  executive,  power 
rests  with  the  king  alone,  liable  to  be  super- 
intended, aod  to  be  corrected  too  by  the  two 
House  sof  Parliament  —not  to  be  corrected  in 
the  king's  person,  because  that  by  the  consti- 
tirtion is  inviolable, — "the  king  can  do  no 
wrong"— but  to  be  corrected  in  those-  minis- 
tens  through  whose  agency  active  government 
is  cause*  on ;  if  they  misconduct  them- 
selves (and  there  must  be  a  responsible  per- 
son sn  every  part  of  the  government  of  this 
country),  they  are  amenable  to  parliament, 
and  liable  to  be  punished  by  parliament,  if 
they  transgress  the  bounds  of  their  duty. 

Gentlemen,  the  power  of  free  discussion  is 
certainly  the  right  of  all  the  subjects  of  the 
country.  We  owe  more  to  it  than  to  almost 
any  other  right  which  the  citizens  of  this 
country  have  exerted ;— I  believe  it  is  not 
laying  in  too  much  claim  on  the  behalf  of  free 
and  temperate  discussion  to  eayjthat  we  owe 
to  k  the  Reformation,  and  that  we  owed  to  it 
afterwards  the  Revolution.  The  discussion 
which  was  made  by  Luther,  Mclancthon,  end 
the  other  persons  who  preceded  the  Reforma- 
tion, opened  the  eyes  of  the  public;  and  they 
got  rid  of  the  delusions  which  had  been  spread 
by  the  pone  of  Rome,  and  emancipated  man- 
kind from  the  spiritual  tyranny  they  were  un- 
der, and  brought  about  the  establishment  of 
that  religion  which  we  now  enjoy  in  this 
country. 

It  had  the  same  good  effects  upon  the  Re- 
volution ;  if  there  are,  now  and  then,  little  ex- 
crescences, or  some  little  film  upon  the  eye,  it 
is  better  to  endeavour  to  wipe  them  off  ten- 
derly and  careroU?  than  to  extinguish  them 
violently.  Therefore,  in  discussions  of  this 
kind,  although  licentiousness  ought  beyond 
all  controversy  to  be  restrained,  fair  discussion 
ought  not  to  be  too  hardly  pressed  upon. 

It  has  been  properly  stated  by  the  attorney- 
general,  and  it  was  stated  upon  a  former  oc- 
casion, when  a  prosecution  of  this  very  sort 
came  on  ;— for  this  is  not  the  first  prose- 
cution that  I  haye  tried,  since  I  have  had  the 
honour  of  sitting  under  the  authority  in  which 
I  ait  here,  instituted  by  the  House  of  Com- 
mons and  carried  on  by  the  attorney-general. 
— In  the  case  of  the  King*.  Stockdale"  it  was 
so  instituted ;  he  came,  an  individual  to  rc- 

•  See  it,  awtc,  Vol.  32,  p.  937. 


sist  a  prosecution  so  carried  on ;  he  was  not 
borne  down  by  the  weight  of  the  prosecutors ; 
the  jury  found  that  the  cause  came  to  them 
without  any  impression  whatever ;  they  judged 
ci  the  case  not  because  the  House  of  Com- 
mons had  judged  of  it,  adopting  their  ideas 
that  the  pamphlet  was  a  libel  and  punishable ; 
but  they  assumed  to  themselves  the  right  to. 
judge  of  it  by  themselves ;  they  asserted  that 
right  finally,  and  in  that  case  certainly  they 
declared  the  party  whom  the  House  of  Com- 
mons accused  to  be  Not  Guilty. 

Upon  the  trial  of  that  cause,  it  was  -stated 
to  them  most  ably  and  most  eloquently,  that 
in  proceeding  to  form  their  opinion  upon  it, 
they  were  not  to  select  out  a  single  expression 
unexplained  by  thecontextand  unaccompanied 
by  the  whole  of  the  book,  and  for  that  reason 
to  impute  guilt  to  the  party  accused.  They 
were  advised  {as  I  shall  presently  advise  you) 
to  take  the  book  along  with  them,  to  consi- 
der the  whole  fairly,  candidly,  and  impartially ; 
and  from  a  due  consideration  of  the  whole  to 
extract  what  their  judgment  ought  to  be  upon 
the  passage  to  which  delinquency  was  im- 
puted. 

Gentlemen,  you  are  here  to  fed  the  de- 
fendant guilty,  or  to  absolve  him,  having  re* 
spect  to  the  particular  passage  that  is  taken 
out  of  the  pamphlet.  If  guilt  is  not  annexed 
to  that  particular  passage,  the  party  goes  ab- 
solved. But,  gentlemen,  although  you  are 
only  to  extract  your  opinion  of  guilt  or  inno- 
cence from  that  passage,  yet  you  may  (and 
ought  perhaps  to)  go  into  the  book  at  large, 
in  order  -not  from  other  parts  to  say  whether 
he  is  guilty  or  not,  but  from  other  parts  to 
give  Us  extent,  He  qualification,  or  restricted 
sense  if  you  please,  to  the  passage  which  im- 
putes guilt  to  him. 

Gentlemen,  with  these  observations  I  shall 
beg  leave  to  state  to  you  what  it  is  which  Mr. 
attorney-general  very  candylly  states  to  you 
you  must  be  convinced  of  in  order  to  find  the 
defendant  guilty— the  quo  animo  with  which 
this  publication  was  made  by  the  party.  The 
quo  animo  whieh  the  prosecution  imputes  to 
him  is  this ;-— that  he,  by  this  publication  in- 
tended to  raise  and  excite  jealousies  and  di- 
visions among  the  liege  subjects  of  our  lord 
the  king,  and  to  alienate  their  affections  from 
the  government  by  King,  Lords,  and  Commons, 
now  duly  and  happily  established  by  law  in 
this  country,  and  to  destroy  and  subvert  the 
true  principles  of  the  free  constitution  of  the 
government  of  the  realm.  It  is  laid  after- 
wards with  some  variations  in  three  other 
counts  of  the  information.  The  main  parts 
of  this  charge  are ;  that  this  was  intended  to 
impress  upon  the  public  that  the  regal  power 
and  government  of  this  realm  might,  consist- 
ently with  the  freedom  of  this  realm  as  by 
law  declared  and  established,  be  carried  on  in 
ail  its  functions  by  the  king  of  this  realm,  al- 
though the  two  Houses  of  Parliament  should 
be  suppressed  and  abolished.  That  is  the 
quo  animo  which  is  imputed  to  ibis  person  ; 
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and  when  vou  j^e^.  to.  discus*  and  to  der  opt  yours,  I  certain); 

cide  upon  (his  poim\  you  are  to  fond  whether  take  the  charge  with 

ypur  f ^^iftiw p«  pre  MtiftfipH,  that  thesi*  w«n>  .the  charge  ;  I  shoi 
tj&  rnotiyea  which  influenced  him  in  the  pub- 
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licatioh.  I  think  that  is  the  way  in  which 
the  attorney-general,  in  his  opening,  stated 
the  nature  of  the  charge. 

Now  the  passage  which  has  been  selected 
in  order  to  jprove  this  I  will  once  more  repeat 
to  you.  Whether  itisnewtoyou  I  do  not 
know;  but  it  is  .new  to  me,  for  I  never  read 
one  single  line  or  the  pamphlet,  nor  ever 
heard  pee  hue  of  it  j$ad  till  I  heard'  it  read 
here;  I  confess  it  has  been  in  my  power  to 
have  read  it,  but  £  thought  it  my  duty  to  ab- 
stain from  it,  and  that  1  should  come  better 
prepared  to  hear  this  cause  (I  have  Tittle  to  do 
in  the  decision),  if  I  came  with  my  mind  to- 
jteUy  a  |tyan£  upon  the  occasion. 

the  passage  which  has  been  stated  to  you 
appears  somehow  to  be  rather  a  mutilated 
pi$sage>  for  it  begins  with  words  of  reference. 
"Witty  the  exception,  therefore,  of  the  advice 
and  consent  of  the  two  Houses  of  Parliament, 
and  the  interposi.Uon  or  juries;  the  govern- 
ment, and  the  administration  of  it  in  all  its 
parts,  ma^  be  said  V>  rest  wholly  and  solely 
on  the  king,  and  those  appointed  by  him. 
Those  two  adjuncts  of  parliament  apa  ?Vu* 
are  subsidiary  and  occasional ;  but  the  king's 
power  is  a  substantive  one,  always  visible  ana 
active.     By  his  officers,  an,d  in  hi?  name, 
every  thing  is  transacted  that  relates  to  the 
peace  of  jthe  realm  and  the  protection  of  the 
subject.   The  subject  feels  this,  and  apkne^w,- 
ledges  with  '  thankfulness  a  superintending 
sovereignty,  which  ajone  is  congenial  with 
the  sentiments  and  temper  of  Englishmen. 
In  fine,  the  government  of  England  is  a  mo- 
wchy ;  the  monarch  is  the  ancient  stock 
from.which  have  sprung  those  goodly  branches 
of  the  legislature,  the  Lords  and  Commons, 
that  at  the  same  time  give  ornament  to  the  tree, 
and  afford  shelter  to  those  who  seek  protection 
under  it  But  these  are  stil]  only  branches,  and 
derive  their  origin  and  their  nutriment  from 
their  common  parent ;  they  may  be  lopped  off 
and  the  tree  Is  a  tree  still;  shorn  indeed  of 
its  honours,  l?ut  no£  like  them,  cast  into  the 
nre:  The  kingly  government  may  go  on,  in 
all  its  functions,  without  Lords  or  Commons ; 
it  has  heretofore  done  so  for  years  together, 
and  in  our  limes  It  does  so  during  every  re- 
cess of  parliament;  but  without'  the  king  hip 
Pvliajnent'ia  up  more.    The  king,  therefore, 
ajone  it  js  who  »ccessarily  subsists,  without 
^gejoi ;  diminution ;  and  from  him  alone  we 
uweaaingfy  derive  the  protection  of  law  and 
gavernmeni..  Tr^at  is  the  passage  which  is 
PWed :  whether  it  was  published  with  the 
ttpuveot  not  is  t,he  question  of  the  present 
^auterojyc^l^dec(dc. 
I^ehotr^ttin^thewVole  of  &his 


not  yours,  I  certainly  should  retire ;  I  should 
with  me,  I  should  examine 
should  take  the  pamphlet 
with  me,~I  should  examine  the  pamphlet: 
and  I  should  ace,  with  every  fair  leaning  to 
the  side  of  lenity  and  compassion,  whether  t 
thought  the  party  was  guilty  or  not.  I  say, 
with|every./bir  leaning,  but  still  not  with  that 
leaning  which  is  to  do  away  the  effect  of  the 
criminal  law  of  the  country ;  for  it  is  as  essen- 
tial to  the  well  being  of  the  country  that  the 
criminal  law  should  be  put  in  force,  as  that 
the  civil  law  should  be  put  in  force.  To  be 
sure,  we  are  always  told  that  that  is  to  be 
done  in  mercy,  and  the  king  by  his  corona- 
tion oath  is  to  administer,  in  criminal  mat- 
ters,  justice  in  mercy;  but  still  it  is  not  to  be 
that  blind  mercy  which  obliterates  the  offence, 
if  the  offence  is  proved.  It  is  with  you,  gen* 
tlemen,  to  decide;  and  I  leave  it  in  your 
hands. 

The  Jury  retired  to  consider  of  their  ver- 
dict, and  remained  out  of  court  upwards 
of  an  hour;  when  they  returned  jato 
court,  the  foreman  said : 

"  My  Lord,  the  Jury  are  of  opinion, 
that  the  pamphlet  which  tea  been  proved 
to  have  been  written  by  John  Reeves 
esq.  is  a  very  improper  publication;* 

■  ■        ■' .ihitx  ...niH  1    ion.. '■    iii  'miM, 

*  This  censure  upon  tbe*  pamphlet  is  re* 
ported  to  have  been  occasioned  by  one  of  the 
Jury,  who  refused  to  bin  in  the  verdict  of  ac 
quittal,  unless   his  tyretftVeft  *U~"KJ   ~ — "4 


would  express 
rotation  of  the 
d,  and  the  ten- 


publicly  to  the  Court  a  di< 
pamphlet;  the  eleven  aeqtfifes 
diet  was  framed  according 

2  he  circumstance  of  thi* hostile  person  bet- 
ing left  on  the  Jury  is  thus'  noticed  by  •'  Tbje 
Sexagenarian,0  in  the  character  of  JJkCr.  Reeves, 
vol.  n.  ch.  23  ;—rt  The  result  was,  however, 
finally  to  his  honour^  and  he  was  acquitted  of 
the  enormous  offences,  with  which  he  had 
been  charged. 

"  One  incident  occurred  on  the  occasion  of 
this  memorable  trial,  which  is  related  jn  our 
notes,  and  which,  if  the  subject  of  this  article 
should  survive  to  peruse  these  recollections, 
he  will  probably  not  forget. 

"  Our  Sexagenarian  called  upon  him  one 
morning,  previous  to  his  trial,  when  he  bail 
before  him  a  list  of  the  persons  who  were  sum- 
moned on  the  jury.  He  accordingly  asked 
our  friend,  if  he  knew  any  thing  of  the  pri- 
vate characters,  or  political  opinions  of  any 
of  these  individuals..  On  examining  the 
names,  the  writer  of  these  note*  fixed  on  one, 
to  which,  for  reasons  he  stated  at  length,  he 
recommended  him  to  desire  hie  counsel  to 
object. 

"  This,  however,  he  either  forgot,  or  warf, 

Serbaps,  too  mdifiereot  as  to  the  jtPent,  of 
idi    "  -■"  "    '  *   •'     " 


&**{$&  so  as  to  have  brought  my  mind  te  .did  not  think  the  cause  of  obieotum  on  the 
*fl?»oh  upon  the  point;  it  is  npt  tol*  my  •  part  of  the  §e*agenaf  jaa  valid.  The- res** 
» lwtypura,  If I(wece4>aund  to  decid* ! , vaa^  th#  this  person  -to  allowed  to  sit  on 
u,if  the  vcriict  .were  to  he  iny.  Ttrdiot,  and  ]  the  jury;  but  it  afterwards  appeared,  that  the 


VOLXitVl. 


f     !Q 


Digitized  byLjOOQlC 


595]  37  GEOEGE  IIL 

but  being  of  opinion,  that  his  motive* 

only  obstacle  .to  an  immediate  dismissal  of 
the  charge,  arose  from  the  persevering  and 
determined  obstinacy  of  this  individual,  against 
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were  not  such  as*  laid  in  the  information, 
find  him  Not  Guilty." 

whose   prejudices  he  had  been  timely,  bat 
vainly  forewarned.* 


620.  Trial  of  John  Binns  on  an  Indictment  for  Seditious 
Words ;  tried  at  Warwick  before  the  Honourable  Sir 
William  Henry  Ashhurst,  Knight,  one  of  the  Justices 
of  his  Majesty's  Court  of  King's-Bench,  on  Tuesday, 
August  15th :  37  George  III.  a.  d.  1797. 
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Smart  and  Rosseau, 


It 


Mr.  Clarke  opened  the  Indictment, 
was  Us  follows. 

Indictmkkt. 

ITar«icfoAir€,>XHEjuTorsforour  lord  the 
to  wti.  >  king  upon'  their  oath  present 
that  John  Binns  late  of  Birmingham  in  the 
county  of  Warwick  labourer  being  a  malicious 
seditious  and  ill-disposed  person  and  greatly 
disaffected  to  our  said  lord  the  king  and  the 

government  and  constitution  of  this  realm  as 
y  law  established  on  the  eleventh  day  of 
March  in  the  thirty  sixth  year  of  the  reign  of 
our  said  lord  the  now  king  at  Birmingham 
if*  the  county  of  Warwick  did  wickedly  un- 
lawfully and  seditiously  speak  publish  utter 
and  declare  to  and  in  the  presence  and  hear- 


ing of  divers  liege  subjects  of  out  said  lord  the 
king  then  and  there  assembled  of  and  con- 
cerning our  said  lord  the  king  and  the  go- 
vernment and  constitution  of  this  realm  as  by 
law  established  and  of  and  concerning  a  re- 
form in  the  Commons  House  of  Parliament  of 
this  realm  and  of  and  concerning  universal 
suffrage  in  the  election  of  persons  to  serve  in 
the  parliament  of  this  kingdom  and  of  and 
concerning  annual  parliaments  and  the  means 
of  obtaining  the  same  and  also  of  and  con- 
cerning the  soldiers  of  our  said  lord  the  king 
the  scandalous  malicious  and  seditious  words 
following  (that  is  to  say)  his  majesty  ([mean- 
ing our  said  lord  the  king)  and  his  ministers 
are  well  convinced  that  that  (meaning  uni- 
versal suffrage  in  the  election  of  persons  to 
serve  in  the  parliament  of  this  kingdom  and 
annual  parliaments)  is  most  conducive  to  the 
happiness  of  the  peopte  and  have  granted  it 
to  Corsica  though  he  (meaning  onr  said  lord 
the  king)  has  withheld  that  right  from  his  na- 
tural subjects  (meaning   the  people  of  this 
realm)  our  object  is  to  obtain  it  by  every 
peaceable  means  in  our  power  for  it  would  be 
shocking  to  humanity  to  shed  the  blood  of 
onr  fellow  creatures  but  if  they  (meaning  his 
said  majesty  and  his  ministers)  continne  ob- 
stinate and  there  should  be  a  time  when  force 
is  necessary  to  be  used  I  (meaning  himself 
the  said  John  Binns)  hope  that  there  is  not  a 
citizen  in  the  room  but  would  shed  his  last 
drop  of  blood  either  in  the  field  or  on  the 
scaffold    You  are  not  to  think  much  of  your 
own  lives  for  yeu  are  engaged  m  the  cause  of 
posterity  though  the  blood  may  (tow  from  the 
axe  down  the  block  it  will  sprinkle  the  earth 
and  a  tree   will  arise  that  will  spread  its 
branches  to  future  generations      If  the  sol- 
diers (meaning  the  soldiers  of  our  said  lord 
the  king)  are  called  upon  to  act  against  you 
like  the  national  guards  who  were  called  upon 
to  fire  on  the  people  in  the  outset  of  the  revo- 
lution in  France  they  (meaning  the  soldiers 
of  our  said  lord  the  king)  wiltnotdareto  draw 
the  trigger  or  push  the  bayonet  against  the 
preservers  of  their  freedom  and  their  liberty 
with  intent  to  incite  and  stir  up  the  people 
of  this  realm  to  hatted  and  contempt  of  the 
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person  of  <ror  jaid  lord  the  king  and  of  the  to- 

vernment  and  constitution  of  this  realm  as  by 
law  established  in  contempt  of  our  said  lord 
the  king  and  his  laws  to  the  evil  example  of 
all  othersin  the  like  case  offending  and  against 
the  peace  of  our  said  lord  the  king  his  crown 
and  dignity  And  the  jurors  aforesaid  upon 
their  oaths  aforesaid  do  further  present  that 
the  said  John  Binns  so  being  such  person 
as  aforesaid  afterwards  (to  wit)  on  the  said 
eleventh  day  of  March  in  the  thirty-sixth 
year  of  the  reign  of  our  said  lord  the  now  king 
at  Birmingham  aforesaid  in  the  county  of  War- 
wick aforesaid  did  maliciously  wickedly  unlaw- 
fully and  seditiously  speak  publish  utter  and 
declare  to  and  in  the  presence  and  hearing  of 
divers  liege  subjects  of  our  said  lord  the  king 
of  and  concerning  our  said  lord  the  king  ana 
the  government  and  constitution  of  this 
realm  as  by  law  established  and  of  and  con* 
cerning  a  reform  of  the  Commons  House  of 
Parliament  of  this  realm  and  of  and  concern- 
ing universal  suffrage  in  the  election  of  per- 
sons to  serve  in  the  parliament  of  this  king- 
dom and  annual  parliaments  other  the  scan- 
dalous malicious  and  seditious  words  follow- 
ing (that  is  to  say)  his  majesty  (meaning  our 
said  lord  the  king)  and  his  ministers  are  well 
convinced  that  that  (meaning  universal  suf- 
frage in  the  election  of  persons  to  serve  in  the 
parliament  of  this  kingdom  and  annual  par- 
liaments) is  moat  conducive  to  the  happiness 
of  the  people  and  have  granted  it  to  Corsica 
though  he  (meaning  our  said  lord  the  king) 
has  withheld  that  right  from  his  natural  sub- 
jects (meaning  the  people  of  this  realm)  with 
intent  to  incite  and  stir  up  the  people  of  this 
realm  to  hatred  and  contempt  of  tne  person 
of  our  said  lord  the  king  and  of  the  govern- 
ment and  constitution  of  this  realm  as  by  law 
established  in  contempt  of  our  said  lord  the 
king  and  his  laws  to  the  evil  example  of  all 
others  in  the  like  case  offending  and  against 
the  peace  of  our  said  lord  tho  king  his  crown 
and  dignity  And  the  jurors  aforesaid  upon 
their  oaths  aforesaid  do  further  present  that 
the  aforesaid  John  Binns  so  being  such  per- 
son as  aforesaid  afterwards  (to  wit)  on  the  said 
eleventh  day  of  March  in  the  thirty- sixth 
year  aforesaid  at  Birmingham  aforesaid  in 
the  county  of  Warwick  aforesaid  did  mali- 
ciously wickedly  unlawfully  and  seditiously 
apeak  publish  utter  and  declare  to  and  in  the 
presence  and  hearing  of  divers  liege  subjects 
of  our  said  lord  the  king  of  and  concerning 
oar  said  lord  the  king  and  his  ministers  by 
him  intrusted  and  employed  in  the  adminis- 
tration of  his  government  and  of  and  concern- 
"ig  a  reform  in  the  parliament  of  this  realm 
ura  the  means  of  obtaining  the  same  the 
scandalous  malicious  and. seditious  words  fol- 
ding (that  is  to  say)  our  object  is  to  obtain 
J. (meaning  a  reform  in  the  parliament  of  this 
«ngdom)by  every  peaceable  means  in  our 
P°*er  for  it  would  be  shocking  to  humanity 
to  shed  the  blood  of  our  fellow  creatures  but 
u  they  (meaning  his  sajdmajesty's  ministers) 


continue  obstinate  and  there  should  be  a  time- 
when  force  is  necessary  to  be  used  I  (meaning, 
himself  the  said  John  Binns)  hope  there  is 
not  a  citizen  in  the  room  but  would  shed  his 
last  drop  of  blood  either  in  the  field  or  on  the 
scaffold  with  intent  to  incite  and  stir  up  the 
people  of  this  realm  to.  hatred  and  contempt 
of  the  person  of  our  said  lord  the  king  and  of 
the  government  and  constitution  of  this  realm 
as  by  law  established  in  contempt  pf  our  said 
lord  the  king  and  his  laws  to  the  evil  exam- 
ple of  all  others  in  the  like  case  offending 
and  against  the  peace  of  our  said  lord  the  king 
his  crown  and  dignity  And  the  jurors  afore- 
said upon  their  oath  aforesaid  do  further  pre- 
sent that  the  aforesaid  John  Binns  so  being 
such  person  as  aforesaid  afterwards  (to  wit) 
on  the  said  eleventh  day  of  March  in  the 
thirty-sixth  year  aforesaid  at  Birmingham 
aforesaid  in  the  county  of  Warwick  aforesaid 
did  maliciously  wickedly  unlawfully  and  sedi- 
tiously publish  utter  and  declare  to  and  in  the 
presence  and  hearing  of  divers  liege  subjects 
of  our  said  lord  the  king  of  and  concerning 
the  soldiers  of  our  said  lord  the  king  and  how 
such  soldiers  would  act  if  force  should  be  used 
to  obtain  a  reform  in  the  parliament  of  this 
kingdom  pther  the  scandalous  malicious  and 
seditious  words  following  (that  is  to  say)  if 
the  soldiers  (meaning  the  soldiers  of  our  said 
lord  the  king)  were  called  upon  to  act  against 
you  like  the  national  guards  who  were  called 
upon  to  fire  on  the  people  in  the  outset  of  the 
revolution  in  France  they  (meaning  the  said 
soldiers)  would  not  dare  to  draw  the  trigger 
or  push  the  bayonet  against  the  preservers  of 
their  freedom  and  their  liberty  with  intent  to 
incite  and  stir  up  the  people  of  this  realm  to 
hatred  and  contempt  of  the  government  and 
constitution  of  this  realm  as  bv  law  established 
in  contempt  of  our  said  lord  the  king  and  his 
laws  to  the  evil  example  of  all  others  in  the 
like  case  offending  and  against  the  peace  of 
our  said  Jord  the  king  his  crown  and  dignity. 
The  Honourable  Spencer  Perceval.— 
May  it  please  your  lordship ;  Gentlemen  of  the 
Jury ;  In  the  opening  of  this  case  (of  the  me- 
rits of  which,  no  doubt  can  possibly  remain  in 
your  minds,  after  hearing  the  evidence)  I  do 
not  think  it  necessary  to  trouble  you  with 
many  observations ;  and  indeed  if  it  were  not 
the  constant  practice  of  the  courts,  in  cases  of 
this  nature,  I  should  not  think  it  necessary 
to  trouble  you  at  all :  I  shall,  therefore,  con- 
tent myself  with  briefly  stating  to  you,  the 
words,  which  I  will  prove,  by  the  most  unde- 
niable evidence,  to  nave  been  spoken  by  the 
defendant:  leaving  it  to  you,  gentlemen  of 
the  jury,  to  consider  and  determine,  whether 
they  couid  have  been  uttered  with  any  other 
intention,  than  that  mentioned  in  the  indict- 
ment, and  which  constitutes  the  crime: 
namely,  with  intent  to  incite  and  stir  up  the 
people  (his  hearers)  to  hatred  and  contempt  of 
the  person  of  our  lord  the  king,  and  of  the  go- 
vernment and  constitution  oi  this  realm,  as 
by  law  established. 
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Id  the  first  place.  I  sbaU  porot  out  for  your 
Observation,  a  few  leading  faetsj  proper  to  he 
noticed,  and  which,  it  cannot  he*  dteniefr,  are 
of  a  very  suspicious  complexion^ 

It  was  on  the  11th  of  March,  1750,  that 
Mr.  Binns,  being  at  Birmingham,  assented 
9  considerable  number  of  persbbs  at  a  public- 
nouse,  ana*  harangued  them,  for  a  considerable; 
time,  on  the  subject  of  parliamentary  reform? 
professing  himself  to  be  a  member  of  the  Ifjbti- 
don  Corresponding  Society,  from'  which  he 
had  letters  of  credit— with  which  he  corre- 
sponded—hy  which  he  was  delegated— to 
which  he  held  himself  accountable  for  his 
conduct,  and  from  whose  instructions  he  was 
itot  to  swerve;  openly  asserting  that  the  ob- 
ject of  his  mission  was,  to  establish  or  confirm 
the  establishment  of  a  staihxr  society,  td 
correspond  with  the  society  in  London,  and 
lb  co-operate  with  that  society,  for  the  pre- 
tended purpose  of  reform. 

tfhese,  gentlemen,  are  facts,  which,  it 
must  be  owned,  wcaT  a  most  suspicious  face. 
But  T  proceed,  gentlemen,  to  state  to  you 
the  precise  words  which  I  will  prove  him  to 
have  spoken,  on  the  testimony  of  witnesses 
whose  credit  cannot  be  shaken. 

The  words  I  shall  first  notice,  and  which 
are  contained  in  the  first  count  of  the  indict- 
ment, are,  a  That  his  majesty,  and  his  mi- 
nisters, were  well  convinced  that  annual  par- 
liaments and  universal  suffrage,  were  most 
conducive  to  the  happiness  of  the  people,  and 
had  granted  it  to  Corsica,  though  he  had  re- 
fused it  to  his  natural  subjects/' 

If,  gentlemen,  I  shall  prove  these  words,  it 
is  impossible  that  you  can  for  a  moment  ima- 
gine them  to  have  been  spoken  with  any  other 
view  than  to  sow  the  seeds  of  disaffection, 
and  incite  and  stir  up  the  people,  as  mentioned 
in  the  indictment;  and  which  mischievous 
effect,  they  were  very  well  calculated  to  pro- 
duce. 

But,  gentlemen,  he  said  farther  (as  I  shall 
also  prove) "  that  it  was. their  object  to  obtain 
it  by  every  peaceable  means  in  their  power ; 
for  that  it  would  be  shocking  to  hnmanity  to 
shed  the  blood  of  our  fellow  creatures ;  but 
that  if  they  (his  majesty  and  his  ministers) 
continue  obstinate,  and  there  should  be  a  time 
when  force  is  necessary  to  be  used,  that  he 
(John  Binns)  hoped  there  was  not  a  citizen 
in  the  room  but  would  shed  his  last  drop  of 
blood,  either  in  the  field  or  on  the  scaffold. 
You  are  not  to  think  much  of  your  own  lives 
(said  he)  for  you  are  engaged  m  the  cause  of 
posterity;  and  thotigh  the  biood  may  How' 
from  the  axe  down  the  block,  it  will  sprinkle 
the  earth,  and  a  tree  will  arise,  that  will 
spread  its  tranches  to  fixture  generations/' 

These  are  the  words,  gentlemen,  which  I 
take  upon  me  to  prove.  In  the  first  place, 
gentlemen,  he  asserts,  that  his  majesty  is 
well  convinced  that  annual  parliaments  and 
universal  suffrage,  are  most  conducive  to  his 

Eople's  happiness;  that   his   majesty  well 
iows  what  would  make  his  people  bappyr 
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saMp  yet  wirMtoxb  tnis  happiness  front  toem : 
implying,  that  his  majesty  tint  ohW  fribws, 
but  ims  the  power  to  make  ftU  hbojJle  happy 
if  he  Would;  for,  says  thtfdefeMLM,  he  to 

&!«*  these  privileges'  to  the  beb^W  of  CW- 
:  thohtn  he  withholds/ ftiem1  flam  !hY na- 
tural subjects'*  and  thus  charging  Ms*  ma- 
jesty With  partiality  towards*  his  ne*  subjects, 
ajflrcf  with  injustice  and  oppression'  to  bis  na- 
tural shbjectS.  the  people  of  this  country. 

You  whr,  rhdeed,  be:  told,  by  my  learned? 
friend,  that  the: defendant  (fid  not  speak  these 
words  Of  his  majesty,  hut  that  he  himself 
(John  Binns)  was  wen  convinted  that  annuaf 
parliaments  and"  universal'  suffrage,  were  most; 
conducive  to  the  happiness  of  the  people;  stf 
far,  so  weft;  hut,  gentferoeh',  1  wilt  prove,' 
on  the  oaths  of  twd  credible  Witnesses,  that 
the  words  were  spoken  as  laitfm  the  iddict- 
ment ;  and  if  I  prove  this,  ft  is  impossible  ter 
deduce  any  other  inference*  from  tneib,  than 
that  statednrthe  indictment. 

Mr.  Binns,  after  these  exlraordmaiy  Words, 
proceeds  to  say,  *«  that  their  object  wis  to  oh  - 
tarn  a  parliamentary  reform*,  by  every  peace- 
able means  in  their  power :"  and  you  will  be* 
told  by  my  learnecf  frienfy  that  he  reconv- 
raended  no  other  than  legal  and  peaceable 
means.  But,  gentlemen;  if  this  were  the' 
case,  why  talk  of  force?  why  talk  of  a  time 
when  force  may  be  necessary jjohe used?  why 
talk  of  a  scaffold1?  of  bhidd  flowing  from  the 
axe,  and1  sprinkling  the  earth?  why  talk  df 
sacrificing,  our  lives  tb;  posterity  r  are  these, 
gentlemen,  expressions  nf  peace ?  No!  the 
natural,  the  obvious,  the  only  meaning  that 
can  be  put  upon'  these  words,  is,  that  peace- 
able means  were  indeed  to  be  made  use  of,  to* 
betried :  but  if  these  failed  of  their  effect,  then' 
force  was  to  be  applied,  and'  merrwere  tor 
practise  the  monstrous  doctrine  of  sacrificing 
their  lives'  in  the'  cause*  of  posterity ;  this, 
gentlemen,  is  a  false  philosophy,  if  would, 
indeed,  be  shocking  to  humanity  (said1  he) 
to  shed  the  blood  ofourfdlow-creattires ;  but 
if  they  continue  obstiriate,  and  a  time  should 
come  when  forte  is  necessary  to  be*  used,  yon 
are  not  to  think  much  of  ydui*  own  lives;  for; 
you  are  embarked  in  the  cause  Of  posterity^ 
and  I  hope  there  is  not  a  citizen  in  tfaenroom. 
but  would  shed  his  ldstdrop  of  blodd*  dthef 
in  the  field  ot  on  the  scaflbld. 

Peaceable  arid  lega*t  means  were  to  He  first1 
tried;  but  if  their  demands  were  resisted;  if 
their  wishes  were  not  cohipIiedwitH ;  then,  it? 
was  that  every  sint*w  was'tb' be  braced;  arm? 
they  were  not  tb*  mind  shedding  the  Wood1  of 
their  fellow- creatures,  or  even  tb  scruple  sa- 
crificing their  own:  lives,  either  on  the  scaf- 
fold ot  in  the  field: 

Gentlemen,  you  will'  not;I  am  stireystrp- 
pose  that'ttiese  are  the1  sentiments  of  genuine; 
patriotism,  in  which' we  are  called1  upon  to 
sacrifice  those  enjoyments  and  interests  hT 
which  our  dearest  and*  dearest  connexion's  arts 
1  embarked  with  usjfoj^  the.clHmcntat'  hapi  of 
.  impiuving  thecuAlliiouorpxivtCnty;' 
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Ipasson,g*orJetnen.  to  tne^einiiniflg  words 
in  the  indictment;  M  If  (says  he)  the  soldiers 
ire  called  upojk  to  act  against  you,  like1  the 
National  Guards,  who  wire  called  upon  to 
fire  on  the  people  in  the  outset  of  the  revolu- 
tion in  France,  they  would  not  <Jare  to  draw 
the  trigger,  or  push  the  bayonet  against  the 
preservers  of  their  freedom  and  their  liberty." 

Is  this,  or  is  it  not,  gentlemen,  a  gross  libel 
on  the  soldiery  of  this  country?  and  can  ybSi 
lefteve  that  the  man,  who  having  nofdly  held 
forth  the  doctrine  of  tne  necessity  of  force; 
thus  libellously  .insinuated,  that  all  resistance. 
would  be  rtrtoVred  nugatory,  beeselfethe  spirit 
eflheSoNfery  would  not  suffer1  them  1b  diet 
against  the  people,  struggling  in  Hie  cause  of 
freedom?  eta  you,  I  say,  for>  snoqsenf  sun* 
pose  that  this  man  spoke  ffom  honest  and  pa- 
triotic motives,  or  from  any  other  than  those 
stated  hi  the  indictment  ? 

On  this  occasion,  it  will  he  impossible  for* 
my  learned  friend  to  allege  tne  usual  pallia* 
nons  of  seditious  speeches,  namely,  thattlhey 
were  uttered  in  the  warmth  of  passion,  in  tfhe 
test  of  argument,  or  in  consequence  or  provo- 
cation. They  Were  the  cool;  deliberate,  and 
unprovoked  words  Of  a  man,  who  had  received 
no  injury,  and.  to  whom  no  crime  was  im- 
puted; deliberately  standing  up,  in  a  public 
manner,  arid  proceeding  without  hindrance  of 
motcstatioil. 

This  customary  plea,  therefore,  in  pallia- 
tions of  inflammatory  expressions,  gentlemen, 
cannot  apply  in  the  present  case. 

Gentlemen,  I  would  not  in  the  smallest 
faree,  exert  an  undue  influence1  over  yout 
judgment;  jf,  after  hearing  the  evidence 
which  I  shail  adduce,  and  under  all  the  cir- 
cumstances) of  the  case,  yon  can  believe  that' 
the  defendant  had  no  other  intention  than  to 
enlighten  the  minds  of  the  people,  andjnstruct 
them  in  the  nature  of  their  just  and  legal 
rights :  if  you  can  believe,  generally  speaking, 
that  his  views  were  upright,  whatever  might 
be  the  doctrines  he  propagated  (for,  it  is  not 
the  nature  of  the  doctrine  that  you  have  to 
consider,  as  my  lord  will  tell  you)  not  whether 
t  reform  ib  parliament  be  necessary  or  de- 
sirable or  not;  this  is  not  the  question  you 
tie  to  determine ;  but  whether  he  be  guilty  of 
tjie  seditious  intentions  stated  in  the  indict- 
ment. 

If  you  are  of  opinion  that  bis  intentions  Were1 
honest  and  patriotic,  make  him,  by  all  means, 
every  allowance  for  inadvertency  of  expres- 
sion ;  nay,  fling  into  the  scale  a  few,  excuse 
him  if  you  can,  and  however  mistaken  he 
may  be  in  his  opinions,  acquit  him ;  for  it 
would  be  wrong  to  affix  that  as  a  critoe,  which 
would  be  only  an  error  iri  judgment.  But  if,  on 
&e  contrary,  you  are  of  opinion,  that  instead 
of  these  honest  and  laudable  intentions,  he 
aimed  only  to  inflame  the  minds  o(  the  people, 
tod  ttt  excite  them  to  act*  of  outrage,  and  to 
hatred  ancl  contempt  of  his  hi  aje*ty*s  person 
*nd  gove*nmerit,  and  of  our  happy  constitu- 
tion, yc^  candor  honestly  discharge  your  duty 
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to  Got!  tip&  your  country,  otherwise  than  By  4 

firm  vewlctfdf  conviction- 
Gentlemen,  I  snail  not  trouble  you  with 
any  more  observations  at  ^resetri,  but  sftftl 
proceed  to  call  the  evidence. 

UvidWcb  #oa  t*e  Pios^ttrnoV. 

Jmph  Mum  Gem  awor*~IUa»ine4  by 
Mr,  fete. 

YOtt  live  at  ASrmirtghatn  ?--i M. 

Were  you  at,  Birmingham  <W  the  HA 
of  tdarch,  I7,9rj*?— I  was. 

Do  you  recollect  going  that  eVettfnr  to  the 
Swan  public  house  in  Swallow-street  r^WrV 
fectly  well. 

At  what  hour?— Soon  after  eigjit. 

Did  yon  find  any  body  inert  whbto  yoo 
Inew  ?— Yes. 

Name  tneto.— I  saw*  Mr.  benjamin  SptfniL 
Mr.,  William  Carver,  And  Mr.  Richard  tfrj- 
derhW. 

.  When  you  came  there  what  did  you  dfo  ?— 
t  inquired  Of  the1  landlady  if  Mr.  Tories  was 
to  lecture  there  f  sne  replied,  No ;  out  that— 

[Here  the  witness  was  iftte*r*pted.»y  defcft- 
dant's  counsel,  and  desired  to  relate  notfciqg 
but  what  was  said  by  or  in  hearing  of  the 
defendant] 

Whom  else  did  you  find  fharet?— I  foind 
Mr.  Binns,  and  a.  large  party. 

What  db  you  mean  by  a  Huge'  |*Ayf-- 
About  flfty  or  sixty  personel 

What  was  Mr.  Binns  doing?— He  vNk 
speaking ;  saicr  he  was  delegated  by  ttwr  Lon- 
don  Corresponding  Society;'  that  delegates 
bod  been  seat  to  Portsmouth,  and  variou} 
other  (parts  of  the  kingdom ;  I  undewtojod 
him  thilt  he  had  lately  beenat  Ports*wutl>— 
he  read  some  resolution*  of  the  Portsmouth 
Corresponding  Society. 

What  did  be  do  afterwards  ?— He  read  a 
Kst  of  rules  laid  down  for  his  insthrctiori  by 
thfe  London  Corresponding  Society. 

Did  he  read  those  rules  from  a  priritbd  or 
a  Written  paper'?— I  carmpt'say. 

How  did  he  proceed  afterwards?— Hfesfofd 
he  was  not  to  swerve  frodn' his  instructions: 
complained  Of  the  unequal1  representation1  or 
the  people;  said  that  Scotland  sent 45  rriew- 
bers  to  parliament,  Cornwall  as  many ;  that 
the  Cornish  people  had  obtained  those  privi- 
leges by  the  spirit  of  resistance  wtiich  tHej 
had  formerly  suown  to  their  oppressbrsi. 

What  farther  did  he  suy?— He1  retfcm!. 
mended  universal' suffrage*  and  annual1  p>rll£ 
ments;  said  that  his  majesty  was  aVarfr  that 
such  were  most  condUcivVto'the  happiness' Of 
his  subjects1,  as  be  had  granted  itto  Corsica^ 
though  he  WithheldtHose  rights  ftoin  bis  na- 
tural subjects. 

Before  yoii  fittfcetU,'  tell  us4  WHetKer4  he 
natned  bis' (majesty  alone,  6t  whether  he 
added*  thfe  nanife  of  any  other  person?— f  carf- 
not  be  certain. 

WH*t  itaieWhif  fifyf-ift  t*ggtf  Hi* 
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fp  quote  from  citizen  Thomas  Paine  and  said9 
"  suppose  a  man,  possessing  a  certain  pro- 
perty, should  be  entitled  to  a  vote,  and  that 
property  consisted  of  a  mule ;  if  the  mule  die, 
the  man  loses  his  vote :  so  that  the  mule  has 
the  vote,  and  not  the  man :"  by  the  same 
rule,  a  man  possessing  a  house  which  entitled 
him  to  a  vote,  if  he  was  deprived  of  the 
liouse,  he  lost  his  vote ;  therefore  the  man 
had  not  the  vote,  but  the  bricks  and  mortar 
— he  said,  jthat  when  Mr.  Pitt  had  been  ap- 

!>Ued  to,  on  the  subject  of  parliamentary  re- 
brm,  in  time  of  war,  he  said  the  time  was  im- 
proper ;  when  the  same  application  was  made 
jn  time  of  peace,  he  also  said  the  time  was  im- 

f roper;  Mr.  Binns  observed,  that  when  Mr. 
itt  was  in  place,  the  time  was  improper ; 
and  when  out  of  place  the  time  was  proper ;  he 
recommended  them  to  use  all  the  peaceable 
means  in  their  power  to  obtain  their  ends, 
'for  that  it  was  shocking  to  humanity  to 
think  of  shedding  the  blood  of  their  fellow- 
creatures. 

Did  he  say  what  their  ends  were?— Uni- 
versal suffrage,  and  annual  parliaments. 

1  wish  you  would  speak  in  the  first  person; 
-not  the  effect,  but  the  very  words— say  I— so 
and  so. 

{The  witness,  notwithstanding  this  intimation 
being  twice  given,  continued  to  speak  in  the 
j    third  person!] 

.  But  at  the  same  time  to  be  firm  and  deter- 
mined—if  their  opponents  continued  obsti- 
nate— 

[  Counsel— Take  the  plan  I  have  chalked 
put;  thus — if  your  opposers. 

[A  conversation  ensued  between  Mr.  Ro- 
milly  and  the  examining  counsel  on  .theim* 
propriety  of  putting  words  into  the  wit* 
nesses  mouth— after  some  time  the  witness 
was  suffered  to  proceed.] 

If  their  opponents  continued  obstinate,  and 
there  should  be  a  time  when  it  may  be  neces- 
sary to  use  force,  he  hoped  no  citizen  in  the 
room  would  hesitate  to  shed  the  last  drop  of 
his  blood,  either  in  the  field  or  on  the  scaffold 
—he  said  the  lives  of  individuals  were  of  little 
moment,  when  engaged  in  the  cause  of  pos- 
terity— and  that  had  our  ancestors  been  fear- 
ful of  laying  down  their  lives  for  the  public 
good,  we  should.not  have  enjoyed  many  of  the 
privileges  which  we  do  at  this  day.  Though 
the  blobd  might  follow  the  axe,  and  stream 
down  the  block,  it  would  sprinkle  the  earth, 
and  a  tree  would  arise  whose  branches  would 
extend  to  future  generations.— He  spoke  of 
the  soldiers,  and  said,  that  though  they  were 
shut  up  in  barracks,  and  deprived  of  the 
means  of  conversing  with  then*  fellow  citi- 
zens, they  were  alive  to  the  same  feelings — 
that  whether  a  man  wore  a  brown  coat,  a 
black  one,  or  a  red  one,  his  feelings  were  the 
same— and  if  they  (meaning  the  soldiers)  were 
called  upon  to  fire  on  the  people,  like  the  sol- 
diers that  wen  ordered  to  fire  upon  the  peo- 
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pic  in  the  onset  of  the  French  revolution* 
they  would  not  dare  to  draw  the  trigger,  or 
push  the  bayonet  against  the  preservers  of 
their  freedom  and  their  liberty. 

What  else  did  he  say  ?— He  complained  of 
the  introduction  of  foreign  troops  into  the 
kingdom :  but  I  do  not  recollect  much  what 
he  said  concerning  them t 

Did  he  call  the  French  soldiers  by  any 
particular  name  ?—  I  do  not  recollect. 

Where  did  you  go  to  when  you  left  the 
Swan  ?— To  the  Bell,  in  Suffolk-street,  to  find 
Mr.  Jones.' 
[Here  the  witness  was  again  desired  to  relate 

nothing  but  what  passed  in  presence  of  the 

defendant] 

Joseph  Mason  Quest  cross-examined  by  Mr. 
Romilly.  x 

What  is  your  profession  ?-rI  am  a  thread- 
maker. 

Are  you  a  person  who  are  much  in  the 
habit  of  reading? — I  do  read,  but  not  much. 

Have  you  ever  been  in  the  habit  of  at- 
tending public  meetings  of  any  kind? — No. 

Have  you  been  in  the  habit  of  exercising 
your  memory  much  ? — I  have  a  pretty  good 
memory. 

How  many  times  did  you  peruse  this 
Speech  before  you  got  it  by  heart  ? — I  have 
never  learnt  it  by  heart,  I  speak  from  recol- 
lection. .  ■.    ,  • 

Did  you  take  any  nbtes? — Yes. 
'  How  long  was  it  after  the  meeting  when 
you  made  your  notes?— About  three  or  four 
days,   as  soon'  as   I  found  'my  attendance 
would  be  necessary. 

You  say  it  was  about  three  Or  four  days; 
do  you  mean  to  speak  with  accuracy? — Yes; 
it  was  about  three  days.  I  was  sent  for  on 
Saturday;  I  think  the  meeting  was  on  Friday. 
I  saw  Mr.  Hicks,  when  he  came  and  dispersed 
the  meeting  where  Mr.  Jones  was.  Mr. 
Hicks  called  on  me  on  the  morning  of  the 
12th,  the  very  next  day,  and  I  went  on  the 
same  morning  to  the  public  office. 

What  did*  you  do  at  the  public  office  ? — 
Mr.  Hicks  desired  I  would  relate  what  I  had 
heard. 

Was  it  taken  down? — Yes;  it  was  taken 
down  in  the  forenoon,  before  dinner. 

Why  did  you  make  notes  ? — I  thought  it 
necessary.     . 

Have  you  the  notes  about  you  ?— No;  they 
are  at  home  in  my  desk. 

Were  you  at  the  last  assizes  ? — I  was. 

Did  you  bring  these  notes  with  you  then  ? 
—No. 

Pray  tell  me,  why  you  did  not  bring  them  ? 
— I  did  not  think  they  would  be  necessary. 

What  was  your  object  in  taking  notes? — 
To  refresh  my  memory. 

Then  you  are  now  speaking  from  the  notes 
you  made,  and  not  from  recollection  ?— I 
speak  from  both. 

How  many  times  did  you  ever  read  your 
notes?— But  once  since  the  last  assize, 
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Do  you  mean  the  Court  should  understand, 
the  speech  was  delivered  in  the  exact  order 
you  have  given  it? — Not  exactly  in  the  same 
order. 

Did  the  parts  immediately  follow  each 
other  ? — No. 

Was  mention  made  of  the  block  before 
the  soldiers  ? — No :  I  think  it  was  after. 

Were  there  any  other  parts  of  the  speech 
delivered  in  a  different  order  from  what  you 
have  given  ? — There  probably  might. 

Was  the  beginning  the  same  r— I  think  it 
was. 

But  you  have  already  told  us  the  end  was 
not? — I  think  he  concluded  with  the  blood 
sprinkling  the  earth. 

What  proportion  of  bis  whole  speech  have 
you  given  us  ?— I  cannot  tell. 

Do  you  think  it  is  half? — It  is  impossible 
to  say. 

Do  you  suppose  it  to  be  one-fourth?— 
Really  I  cannot  say. 

I  think  I  need  not  ask  you  whether  you 
are  friendly  or  hostile  to  the  doctrines  which 
you  heard  ?— Very  hostile. 

I  take  it  for  granted,  if,  in  the  course  of 
Mr.  Binns*s  speech,  he  had  said  anything 
more  improper  than  you  have  stated,  it  must 
have  made  a  very  strong  impression  on  you? 
—It  certainly  would. 

You  have  told  us  of  some  resolutions  of 
the  London  Corresponding  Society— were  they 
read  P— They  were. 

Did  you  not  say  there  were  resolutions  of 
the  Portsmouth  Society  f— Yes. 

Were  there  also  read  resolutions  of  the 
London  Corresponding  Society? — No;  they 
were  rules  or  instructions. 

How  many  persons  do  you  think  were  pre- 
sent  at  the  meeting?— More  than  sixty. 

Was  it  a  large  room?— It  was  not  very 
large. 

Have  you  been  in  the  room  since  ?— No. 

Have  you  ever  heard  of  the  room  having 
been  measured,  to  try  if  it  would  hold  fifty 
persons?— No. 

Are  you  not  a  member  of  the  Buck's 
lodge  ?— I  am. 

Pray  did  you  ever  there  declare  that  you 
did  not  make  minutes  till  eight  or  nine  days 
after  your  deposition  ?— I  do  not  recollect 
that  I  ever  did. 

Who  were  present  at  the  meeting  that 
you  know  ?— There  was  a  Mr.  Dixon,  of 
Digbeth. 

Who  else  P  — The  two  constables.  Mr. 
.Taylor  and  Mr.  Atkins— and  Mr.  Wooldridge, 
keeper  of  the  prison: 

Were  they  before  the  magistrate?— Yes, 
they  were. 

Was  their  examination  taken  down?— I  do 
not  know. 

Do  you  remember  Mr.  Atkins  assisting 
your  memory  when  you  were  giving  your  de- 
position f— No:  I  do  not. 

You  were  before  the  grand  jury  of  course. 
Pray  was  Mr.  Atkins  examined  £— I  do  not 
know;  I  was  examined  separately. 
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Do  not  you  know  that  he  was  here  on  this 
very  business  the  last  assizes?— I  know  ho 
was  here,  but  I  do  not  know  what  was  hie 
business. 

In  the  course  of  this  long  speech  which  you 
have  told  us,  did  Mr.  Binns  recommend  peace- 
able conduct  ?— Yes. 

Once  only,  or  more  P— Only  once. 

Do  you  recollect  any  thing  more  P— He 
said  something  about  the  London  Corres- 
ponding Society  establishing  a  pamphlet,  or 
magazine,  to  make  their  proceedings  as  public 
as  possible. 

What  more?— He  said  it  was  not  his  wish 
to  overturn  the  constitution,  but  to  con- 
firm it. 

How  did  this  business  end?— When  Mr. 
Binns  had  done  speaking,  the  meeting 
broke  up. 

Did  every  body  go  away  peaceably  ?— There 
was  a  song  in  praise  of  citizen  Erskine,  and 
trial  by  jury. 

Was  there  no  disturbance  of  any  kind?— 
No :  all  was  quiet. 

I  do  not  mean  at  the  conclusion  only, 
but  at  any  other  time  ?— I  saw  no  disturbance. 

Have  you,  as  nearly  as  possible,  stated  the 
exact  words  ?— I  have. 

Joteph  Maxm  Que*  re-examined  by  Mr.  . 
Coke. 

You  made  your  notes  on  the  Monday  fol- 
lowing the  meeting  ?— Yes. 

And  were  examined  on  the  Saturday?— I 
was. 

You  saw  the  two  constables  at  the  meet- 
ing?—Yes. 

Did  they  stay  the  whole  time  ?— No ;  I  saw 
them  go  in  and  out. 

At  the  conclusion  of  the  meeting  was  ano- 
ther appointed  ?— Yes. 

Benjamin  Sutton,  sworn.— Examined  by  Mr. 
Balguy. 

Do  you  remember  being  at  the  Swan  public 
house,  on  the  11th  of  March,  1796  P— Per- 
fectly well. 

What  time  did  you  go  P— Betwixt  the  hours 
of  seven  and  eight. 

Did  you  so  alone,  or  in  company?  —  I 
went  with  Mr.  Guest  Mr.  Carver,  and  Mr. 
Underhill. 

Has  any  thing  happened  to  Mr.  Carver 
since? — He  has  been  very  unwell. 

Did  vou  see  Mr.  Binns  ?— He  came  in  some 
time  afterwards. 

Was  he  in  a  room  in  that  house  P— He 
was:  in  company  with  other  persons. 

who  were  those  other  persons  ?— I  cannot 
say;  they  were  sitting  round  two  or  three 
tables. 

How  many  in  number  ?— I  cannot  judge  of 
their  number;  many  came  in  afterwards. 

Do  you  remember  Mr.  Binns  beginning  tp 
discourse? — Yes.. 

How  many  were  there  in  the  room?— I 
cannot  tell. 
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How  many  dp  you  think  at  the  fewest^— 

Jlfcrethan  sixty  I  am  convinced. 

Tell  us,  as  nearly  as  you  cap,  wbat  he  said  ? 
— He  said  he  was  delegated  by  the  London 
Corresponding  Society,  to  form  societies  in 
the  country  to  correspond  with  that  in  Lon- 
don; the  mode  of  correspondence  he  should 
Kint  out  to  a  committee ; '  that  letters  had 
en  often  intercepted  and  openco\  whicfi  pre- 
vented a  close  co-operation,  and  frequent  in- 
tercourse between  the  country  societies,  and 
that  in  London;  that  the  society  had  fur; 
nfched  hint  with  a  set  of  instructions,  from 
which  he  was  in  no  wise tp  depart;  for  if  he 
Were,  the  society  would  not  be  accounJphlc 
For  his  conduct;  that  as  men  differ  respecting 
the-  fprms  of  government,  their  object  was 
to  be  obtained  by  eyery  peaceable  and  fcgaj 
means- — 

WJjat^ohject?— Universal  suffrage  and  an- 
nual parliaments. 

I  am  desired  to  ask  you,  whether  you  are 
speakjng  frpm  what  be  satf ,  or  from  bis  in- 
structions?— It  was  in  consequence  of  his  in* 

'  ^oce^dV-Pe  said  Jbai  bis  majesty  and 
J^s  ministers  were  aware  ibat  it  was  nqt  in- 
consistent with  the  happiness  of  bis  people, 
as  he  had  granted  it  to  Corsica,  though  he 
had  refused  it to  his  natural  subjects. 

Mr.  Justice  Athku**^— What  do  you  un- 
derstand was  jmt  jwcowisftnt  with  to  hap- 
piness of  his  people  f— Annual  parliaments, 
and  universal  suffrage,  my  lord. 
'  Mr.  Justice  Ashhurst. — Proceed. 

Witnat.-lix the  course  of  hfs speech,  he 
inveighed  against  the  introduction  offoseign 
troops,  it  having  been  the  custom  of  men, 
who  were  about  to  undcrmjne  (the  constitution 
to  do  it  by  weans  of  mercenaries,  foreigners 
could  not  be  supposed  to  have  the  same  in- 
terest in  the  welfare  of  a  country/ as  a  native ; 
and  whether  a  man  wore  a  red  coat  or  ablaek 
one,  lie  still  had,  among  the  people,  his 
dearest  connexions.  Upon  this  principle  it 
wag,  thaj  the  soldiers  of  France  refused  to 
push  the  bayonet  or  draw  the'  trigger, 
>}e.   On  this  account  he  rej>] 


nict  of  burying  soldiers  in  barracks; 
from  some  gamphlet,  whjcjihp  said 


flrrom  some(,  ,        rr    p   i 

to  boe  had  dared'  to  couiradjet,  thai  a  maio- 
rity  of  the  House  of  Commons  was  nominally 
returned  by  about  5,000 persons;  but  actually 
by  a  much  Je4s  number,  A  .think  he  said  about 
150;  sajd  that  Cornwall  returned  as  many 
members  as  Scotland,  a  privilege  which  they 
*ll*!"JV"  A\e.spjjitqf  flJsistSice  they  had 
'"' m—^--  Charters,  Jje  w& 
1      deorijrea 


shown  to  Ihelj*  invaders, 
WW  .pWPWlM*.  foasraucb         _     ^ 
one  set  of  people'  of  their  *Jgbw  lo  give  them 
to  afiolher.  '  l     - 


peaceable  deans. 

Did  he  say  any  tfong.  about  m 
He  said  it  was  a  duty  we  owed  to 


mt- 
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butlcajmot  charge  wy  memory  with  parti- 
culars. 

Did  you  not  say  be  spoke  of  the  soldiers  of 
France?— I  understood  it  of  them. 

Did  he  distinguish  them  by  any  particular 
name?— I  think  ho  called  them  the  National 
Guards.  ,    * 

National  guards  do  you  say  ?— Yes. 

What  4Wlie  say  about  the  soldiery  of  this 
country  ?  —  That  they  would  not  push  the 
bayonet  or  draw  the  trigger  against  the  peo- 
ple; but  I  am  not  certain  of  these  points. 

Did  he  say  any  thing  about  barracks  ?— I 
think  be  did. 

Benjamin  Sutton  cross-examined  by  Mr. 
Reader. 

Of  what  trade  are  you,  Mr.  Sutton?— A 
button-maker. 

Did  not  you  say  that  Mr.  Carver  and  Mi . 
UndertoW  accompani*}  you  to  the  meeting  T 
—Yes. 

DyJ  yon  say  that  Mr- Carper  hsjd  bee*  werr 
unwell  r— Yes;  he  has  beep  deranged  in  his 
mind. 

m  What  is  become  of  Mr.  UnderhiU?— He 
is  now  at  Birmingham:  X  saw  him  a  few* 
days  ago. 

Have  you  been  in  the  hahtf  of  attending 
public  speakers  much  f— Never,  except  a  de- 
bating society  there  was  some  tune  age  at 
Birmmgbam. 

Do  you  exercise  your  memory  much?— 
Not  muoh. 

Do  you  go  to  church  ?^Sometimes. 

Po  yo.u  recbllecf  as  much  of  any  discourse 
oil  have  ever  heard  at  churchy  as  you  do  of 
his  speech  of  Mr.  BinnVs?— I  cannot  say 
I  do. 

Did  you  and  the  last  witness  stand  toge- 
ther ?~I  think  we  did. 

What  you  heard  it  is  most  likely  "he  heard 

also  Fi»- Yes* 

A»<J  wb^at  he  heard  you  must  have  heard 
also?— Certainly. 

Pray  what  size  was  the  room? — It  waa  a 
small  room. 

A  small  room,  do  you  say  ?— It  was  net  a 
very  large  one. 

Was  it  large  enough  to  contain  fifty  per- 
sops  f— Yes. 

Would  it  contain  sixty  persons?— Yes,  or 
more. 

Pray  how  many  would  it  contain,  you  say 
it  was  a  small  room?— I  cannot  say  exactly* 

Were  the  company  stftjng.  or  standing?— 
When  we  went  tb*y  were  standing. 

Did  the  majority  sit  or  sty?d  afterwards  f 
rrThe/majority  were  standing. 

Was  the  room  as  full  as  it  would,  hold-?-~ 
It  might  have  held  rapje  ;  but  it  was  thronged. 

Mr.  Guest  was  with  you  the  w^oie  time* 
-pr-Hewas.  ,  i       • 

You  had  each  oF  yoft,.  there/ore,,  tip  i 
opportunity  of  h 


you 
this 


aft^jSJbeawW-- 
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If  an*  thiftg  else  had  been  said  more  ma-* 
terial,  or  as  material,  it  most  have  struck  you  ? 
—I  did  not  go  there  for  the  purpose  of  giving 
information. 

You  did  not  go  there  for  the  purpose,  of 
riving  information :  I  take  it  for  granted  you 
aid  not  go  with  any  great  friendship  for 
Mr.  Binns,  or  for  the  doctrines  you  expected 
be  would  deliver?— I  had  no  personal  enmity 
to  Mr.  Binns. 

But  to  his  political  opinions  you  were  rather 
hostile  N— I  must  own  I  was. 

Do  you  know  whether  there  was  a  society 
meeting  at  Birmingham  before  Mr/  Binns 
came  ?— I  never  heard  till  then  that  there  had 
been  a  meeting. 

Pray,  sir,  did  you  take  any  notes  in  writing? 
—I  did. 

How  long  was  it  after  the  meeting  before 
you  made  any  notes  in  writing? — As  soon  as 
I  knew  it  was  likely  I  might  be  called  upon. 

How  long  after  was  it  F-— I  cannot  exactly 
tell. 

Be  so  good  as  to  speak  to  the  best  of  your 
recollection  ? — I  really  cannot  tell. 

Was  it  a  month  afterwards?— It  was  not  a 
month. 

And  you  had  not  till  then  taken  any  notes  ? 
—Not  till  then. 

1  understand  you  it  was  nearly  a  month  be- 
fore you  made  your  notes.  Now  are  you  cer- 
tain, at  this  distance  of  time,  that  he  made 
use  of  the  words,  "  his  majesty  and  his  mi- 
nisters ?"— Yea,  I  am. 

Did  he  not  any  his  majesty  alone  ?— To  the 
best  of  my  knowledge  be  said  his  majesty  and 
bis  ministera. 

Mr.  Sutton,  I  am  not  attacking  your  repu- 
tation ;  but  do  you  mean  to  swear  that  he 
said  his  majesty  and  his  ministers  ?— To  the 
best  of  my  recollection  he  said  so. 

You  will  not,  therefore,  take  upon  you  to 
swear  that  he  did  not  confine  it  to  his  ma- 
jesty alone  ?— I  cannot  swear  that. 

You  have  spoken  of  a  pamphlet ;  pray  do 

Sknow  whether  it  was  one  published  by 
Friends  of  the  People  ?— I  cannot  say. 

Benjamin  Sutton  re-examined   by   Mr. 
Baiguy, 

Yon  say  it  might  be  a  month  after  the 
meeting  when  you  made  your  notes  ?— Not  a 


You  have  said  that  you  were  in  a  situation 
there  you  could  hear  the  very  words?— I 
«as. 

Though  you  have  given  us  all  you  know  to 
the  beat  or  your  recollection,  you  do  not  mean 
*>  tay,  that  another  might  not  recoUectmore? 
-tfo;  certainly  not. 

Defence. 

Mr.  RomiUy. — My  Lord  and  Gentlemen 
tfthe  Jury  ;— In  this  case  you  will  observe, 
that  not  only  has  the  evidence  which  you 
we  beard  varied  as  to  the  words  contained 
sa  all  the  counts  of  ihe  indictment,  but  the 
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witnesses  themselves  have  varied  materially 
from  each  other.  In  the  first  place,  the  de- 
fendant is  charged  in  the  indictment  with 
having  said,  "  that  his  majesty  and  his  mi- 
nisters are  well  convinced  that  annual  parlia- 
ments and  universal  suffrage  are  most  con- 
ducive to  the  happiness  ot  his  people,  and 
have  granted  it  to  Corsica,  though  he  has 
withheld  that  right  from  his  natural  sub-* 
jects."  Two  witnesses  have  been  called  to 
prove  these  words— In  the  first  place,  Mr* 
Guest  says,  that  the  words  spoken  were,  that 
his  majesty  was  aware  (not  coupling  the  name 
of  any  other  person  with  that  of  his  majesty, 
although  his  majesty  and  his  ministers  are  the 
words  laid  in  the  indictment)  that  such  was 
most  conducive  to  the  happiness  of  his  sub* 
jects; — this  is  very  different  from  what  is 
stated  in  the  indictment :  but  the  evidence  of 
the  other  witness,  Mr.  Sutton,  is  totally  dif- 
ferent :  for  instead  of  saying  that  it  is  most 
conducive  to  the  happiness  of  his  people,  he 
says,  it  is  not  inconsistent  with  the  happiness 
of  his  people.  Now  there  is  a  great  difference 
between  these  expressions ;  for  there  is  cerr 
tainly  no  crime  in  withholding  from  his  peo- 
ple, that  which  is  not  inconsistent  with  their 
happiness;  for  though  it  be  not  inconsistent, 
it  may  not  be  absolutely  necessary  for  their 
happiness.  A nd  there,  certainly  is  a  most  ma- 
terial difference  in  not  granting  that  which  is 
necessary;  from  withholding  that  which  is 
not  inconsistent.  Thus  you  observe,  gentle- 
men, that  neither  of  the  witnesses  swear  to 
the  words  in  the  indictment;  and  both  ms> 
terially  contradict  each  other:  these  words 
contained  in  the  second  count  of  the  indict- 
ment, therefore,  are  not  proved. 

I  proceed,  gentlemen,  to  notice  the  words 
contained  in  the  third  count.  "  Our  object  is, 
to  obtain  it  by  every  peaceable  means  in  onr 
power,  for  it  would  be  shocking;  to  humanity 
to  shed  the  blood  of  our  fellow  creature*; 
but  if  they  continue  obstinate,  and  there 
should  be  a  time  when  force  is  necessary  to 
be  used,  I  hope  there  is  not  a  citizen  in  the 
room  but  would  shed  his  last  drop  of  blood, 
either  in  the  field  or  on  the  scaffold." 

Gentlemen,  only  one  of  the  witnesses  at- 
tempts to  prove  these  words,  it  is  Mr.  Guest, 
and  he  says,  that  the  words  were,  if  their  op- 
ponents continued  obstinate,  and  so  forth; 
these,  gentlemen,  are  the  very  words.  The 
witness  says,  he  recommended  them  to  use 
all  the  peaceable  means  in  their  power;  but 
if  their  opponents  continued  obstinate,  and 
there  should  be  a  time  when  force  is  ncces- 
jary  to  be  used,  and  so  forth. 

I  think,  gentlemen,  I  need  not  tell  you, 
that  these  words  are  very  different  from  those 
stated  in  the  indictment,  and  will  bear  a  very 
different  meaning.  You  will  be  told,  per- 
haps, by  my  learned  friend,  that  they  are  the 
same  in  effect;  but  this  is  not  to  the  purpose. 
You,  gentlemen,  are  only  to  judge  of  the 
words,  and  not  what  effect  they  might  possi- 
bly produce;  surely  it  is  hardly  necessary 
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to  say  this,  at  this  time  of  day.  their  oppo- 
nents might  not  meau  his  majesty  ami  his 
ministers — it  might  mean  any  other  opponents 
to  legal  and  constitutional  measures:  and  with 
respect  to  what  is  contained  additional  in  the 
first  count,  it  can  only  be  considered  as  form- 
ing part  of  an  abstract  proposition,  which  can 
have  no  particular  application  to  the  present 
case.  The  exact  words  of  the  witness  are, 
that  had  our  ancestors  been  fearful  of  laying 
down  their  lives  for  the  public  good,  we  should 
not  have  enjoyed  many  of  the  privileges  we 
do atthis day.  " Though  the  blood  might 
follow  the  axe,  and  stream  'down  the  block, 
it  would  sprinkle  the  earth,  and  a  tree  would 
•rise  whose  branches  would  extend  to  fu- 
ture generations."  You  see,  gentlemen, 
that  in  this  connexion  the  words  contained 
exclusively  in  the  first  count  of  the  indict- 
ment, only  form  a  part  of  an  abstract  propo- 
sition, which  has  no  immediate  reference  to 
any  particular  case;  and  therefore, gentlemen, 
from  these  considerations,  I  take  upon  me  to 
say,  that  the  charge  contained  in  the  third 
count  of  the  indictment  also  is  not  proved. 

I  now  come,  gentlemen,  to  the  fourth  and 
last  count;  the  words  here  are—'1  If  the  sol- 
diers were  called  upon  to  act  against  you,  like 
the  national  guards,  who  were  called  upon  to 
fire  on  the  people  in  the  outset  of  the  revolu- 
tion in  France,  they  would  not  dare  to  draw 
the  trigger,  or  push  the  bayonet  against  the 
preservers  of  their  freedom  and  their  liberty ." 

•  The  words  of  the  first  witness  are — if  they 
(the  soldiers)  were  called  upon  to  fire  on  the 
people,  like  the  soldiers  that  were  ordered  to 
fire  upon  the  people  in  the  onset  of  the  French 
revolution,  they  would  not  dare  to  draw  the 
trigger,  and  so  forth. 

Hero  we  have  three  variations— onset  in- 
stead of  outset ;  soldiers  instead  of  national 
fuards;  and  fire  upon  instead  of  act  against, 
low  there  is  a  great  deal  of  difference  in  these 
terms,  and  they  can  never  be  used  with  any 
propriety  the  one  for  the  other:  the  national 
guards  of  France  were  very  different  from  the 
.soldiery,  and  were  a  kind  of  national  militia, 
created  for  the  purpose  of  supporting  the  re- 

•  vol u lion :  no  soldiery,  bearing  6uch  a  name, 
had  any  existence  in  France  before  the  revo- 
lution. Onset  means  an  attack,  an  assault ; 
and  had  this  word  been  used  in  the  indict- 
ment, it  must  have  been  accompanied  with 
an  innuendo,  which  we  do  not  find  there. 
You  will  therefore  observe,  gentlemen,  that 
the  evidence  of  this  witness  is  by  no  means 

-conclusive. 

Mr.  Sutton,  the  second  witness,  has  proved 

.  nothing  at  all,  except  that  he  made  use  of  the 
words  "  national  guards ;"  stating  that  some- 
thing had  passed  in  France,  without  any  al- 
lusion to  any  thing  in  this  country;  though 
my  learned  friend  put  that  question  to  him, 
which  the:  witness  could  not  answer.  I  sub- 
mit it  to  your  lordship ;  after  the  crown  evi- 
dence have  thus  varied  from  each  other,  and 
both  of  them  from  the  indictment,  whether 
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there  is  evidence  sufficient  to  refer  this  case 
to  the  gentlemen  of  the  jury. 

Mr.  Justice  Askhurst.— I  should  be  ghd  to 
hear  what  the  counsel  for  the  prosecutWD 
have  to  state  in  reply. 

The  Honourable  Spencer  Perceval. — My 
Lord,  and  Gentlemen  of  the  Jury. — My  learn- 
ed friend  has  been  endeavouring  to  establish 
a  mode  of  proof,  which  would  make  it  abso- 
lutely impossible  ever  to  obtain  conviction— 
That  if  there  be  the  slightest  error  in  recol- 
lection, the  smallest  slip,  the  most  trivial  va- 
riation in  words,  it  shall  not  amount  to  s 
legal  proof— but  ^gentlemen,  it  is  notnecessanr, 
as  my  learned  friend  well  knows,  to  prove 
every  word ;  it  is  sufficient  if  enough  be  proved 
to  enable  the  jury  to  form  a  judgment,  as  to 
the  guilt  or  innocence  of  the  defendant ;  and 
upon  this  ground  I  am  ready  to  meet  my 
learned  friend. 

And  in  the  first  place,  with  respect  to  the 
matter  contained  in  the  second  count :— the 
first  thing  to  be  noticed  is  the  witness's  leav- 
ing out  the 'word  ministers,' omitting  to  speak 
distinctly  of  his  majesty  and  his  ministers,  and 
saying  it  was  his  majesty  alone :«— the  next 
variation  is  aware;  instead  of  being  well  con- 
vinced. Gentlemen  you  will  observe  that 
what  is  defective  in  one  witness,  is  supplied 
by  the  other ;  and  this  ought  to  be  satisfac- 
tory, even  were  the  variations  more  material. 
Can  it  be  doubted  that  the  words  aware,  and 
well  convinced,  in  this  connexion,  mean  ex- 
actly the  same  thing  P 

Again;  the  people,  and  his  subjects,  are 
words  importing  exactly  the  same  thine  in 
this  connexion.  The  same  argument  will  ap- 
ply to  the  expressions,  most  conducive,  and 
not  inconsistent ;  the  difference  is  not  mate- 
rial. 

With  respect  to  the  third  count,  the  only 
question  is  whether  their  opponents,  which 
are  the  words  used  by  the  witness,  mean  his 
majesty  and  his  ministers :  ray  learned  friend 
here  speaks  with  great  confidence,  and  says, 
they  may  signify  any  other  opponents  to  le- 
gal and  constitutional  measures ;  but  in  this 
connexion  it  is  impossible  to  put  any  such 
construction  upon  them,  and  if  they  mean 
any  thing  at  all,  tliey  must  mean  his  majesty 
and  his  ministers :— You  will  observe,  gen- 
tlemen, the  witness  has  sworn  that  the  defen- 
dant spoke  of  a  reform  in  parliament,  of  uni- 
versal suffrage,  and  annual  parliaments,  as 
.  the  basis  of  this  reform ;  that  his  majesty  was 
aware  that  such  was  most  conducive  to  the 
happiness  of  his  subjects,  and  that  all  peace- 
able means  were  to  be  made  use  of  to  obtain 
this  end;  but  if  they  continue  obstinate— 
whoP  who  continue  obstinate?  can  it. mean 
any  thing  else  than  his  majesty  and  his  mi- 
nisters ?  I  am  Sure,  gentlemen,  I  need  say 
no  more:  and  do  not  scruple  to  affirm,  that 
this  count-  (the  third)  is  sufficiently  proved, 
both  in  substance  and  import. 

I  come  now  lathe  fourth  count:— if  the 
soldiers  were  called  upon  to  act  against  yon, 
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tod  so  forth.  Here  the  only  variation  is  that 
the  woid  soldiers  is  used  by  the  witness,  in- 
stead of  national  guards ;  and  the  phrase  fire 
upon,  is  used  instead  of  act  against  them.  Is 
it  possible,  gentlemen,  you  can  attach  any 
weight  to  objections  made  on  such  grounds  ? 
A  great  deal  has  been  said  by  my  learned 
friend,  to  prove  that  national  guards  are  very 
different  from  soldiers,  and  that  onset  is  a 
different  word  from  outset; — you  will  observe, 
gentlemen,  that  the  first  witness  used  the 
word  soldiers ;  but  Mr,  Sutton,  the  other  wit- 
ness, thinks  the  words  were  national  guards. 
A*  to  omet  and  ouitef,  I  think  it  totally  unne- 
cessary to  trouble  you  farther ;  and  shall  leave 
it  to  your  decision. 

Mr.  RomiUy. — My  Lord,  and  Gentlemen  of 
the  Jury.  I  shall  take  up  little  of  your  time 
in  answering  the  objections  of  my  learned 
friend.  He  has  shown  you  what  dangerous 
consequences .  would  follow  if  prosecutors  were 
to  be  bound  up  too  strictly  to  truth.  I  am 
sure  there  have  been  causes  enow  of  this  na- 
ture of  late,  and  certain  it  is,  there  never  has 
been  a  cause  of  this  kind  come  before  the 
courts,  wherein  this  objection  has  not  been 
urged. 

it  has  been  stated  to  you,  gentlemen,  that 
ia  the  variations  which  I  pointed  out  to  your 
notice,  most  of  the  words  are  nearly  synonv 
mous.  My  learned  friend  well  knows,  that 
if  this  man  should  have  the  hard  fortune  to  be 
convicted,  which  I  hope  and  believe  he  will 
not,  the  Court  of  King's-bench  would  be  called 
upon. to  inflict  the  severest  punishment  which 
the  laws  have  put  in  its  power;  and  your  lord- 
ship, sitting  in  the  court  of  KingVbench,  well 
knows,  that  you  would  be  told,  in  express 
terms,  that  this  man  had  the  impudence  to 
say  so  and  so.  Your  lordship  would  not  be 
celled  upon  to  pass  sentence  according  to  the 
evidence  which  had  been  adduced,  but  accord* 
iftg  to  the  words  which  are  to  be  found  on 
the  records  of  that  court  (in  the  present  cause), 
it  being,  presumed  that  the  words  on  the  re- 
cord, and  those  only,  were  or  could  be  the 
words  which  the  defendant  could  be  found 
guilty"  of  having  uttered;  and  these  words 
would  be  rung  in  your  lordship's  ear,  as  the 
most  daring  and  inflammatory  which  could 
possibly  have  been  delivered.  You  have  been 
told  that  opponents  in  this  case  means  exactly 
the  same  thing  as  the  king  and  his  ministers, 
end  it  will  be  said,  in  express  terms,  that  he 
hoped  there  was  not  a  citizen  in  the  room  but 
wouM  -  be  .willing  to  shed  his  last  drop  of 
Wood  in /resisting  the  attempts  of  the  king 
and  his  ministers.  But  will  any  one  say  that 
the  woxctv".  their  opponents,"  must  necessa- 
rily mean  the  king  and  his  ministers  ?  or  can 
eny  pertton  of  common  sense  for  a.  moment 
Wieve  that  it  can  possibly  mean  them  ? 

The  next:  variation  is  with  respect  to  the 
words subjects  and  people.  In  this  place  the 
word  may  be  applied  as  an  abstract  term  to 
people  in  general ;  and  may  also  be  applied, 
with  equal  propriety,  to  the  people  of  any 
ether  country,  as  to  the  people  of  England. 


With  respect  to  the  fourth  count,  I  hog 

leave  to  repeat  the  words  of  the  first  witness; 
and  as  to  the  second,  he  does  not  attempt  to 
prove  any  thing :  The  words  of  the  first  are— 
that  whether  a  man  wore  a  brown  coat,  a 
black  one,  or  a  red  one,  his  feelings  were  the 
same;  and  if  they  were  called  upon  to  fire  on 
the  people,  like  the  soldiers  that  were  ordered 
to  fire  upon  the  people  in  the  onset  of  the 
French' revolution,  they  would  not  dare,  and 
so  forth :  now,  is  there  no  difference  between 
these  words,  and  those  contained  in  the  in- 
dictment ?  must  they  necessarily,  or  can  they* 
possibly  be  tortured  to  mean  the  same  thing? 
Your  lordship  observes,  that  what  goes  beW 
fore  is  not  soldiers,  but "  whether  a  man  wears- 
a  black  coat,  a  brown  coat,  or  a  red  one/' 
They  is  a  relative  term  which  may  relate  to 
any  citizen  of  a  state,  of  what  profession  so* 
ever  be  be;  and  this  sense  ought  to  be  put 
upon  the  words  as  most  obvious  and  natural- 
It  is  true,  as  my  learned  friend  argues,  that, 
the  question  is  not  whether  the  words  be  li- 
terally proved;  but  I  contend  that  neither, 
the  substance  nor  the  import  of  the  words 
have  been  proved ;  and  nothing  can  be  more 
dangerous  than  the  doctrine  which  has  been 
advanced  by  my  learned  friend,  and  the  pre* 
cedent  which  he  wishes  to  establish.   . 

Mr.  Justice  Ash  hurst  conceiving  that  the. 
counsel  wished  to  rest  the  merits  of  the  case 
on  what  had  already  been  advanced,  was  pro* 
ceeding  to  address  the  jury,  when  he  was  in* 
terrupted  by 

Mr.  Romilly.— If  your  lordship  thinks  there 
is  any  thing  for  the  jury  to  decide,  I  mean  to. 
address  them. 

Mr.  Justice  AMurst.—l  shall  certainly  re- 
fer it  to  the  jury  :  by  the  late  act  of  parlia- 
ment, they  are  the  judges  of  the  meaning  as 
well  as  the  fact 

Mr.  Romilly.— My  lord ;  I  submit  it  to  your 
lordship  with  great  deference,  that,  that  act, 
of  parliament  relates  only  to  libels.  Libel  is 
the  word  every  where  made  use  of. 

Mr.  Justice  jitA/wrtf.— This  is  a  libel. 

Mr.  Romilly.— No,  my  lord,  this  is  an  in- 
dictment for  words  charged  to  have  been, 
spoken,  which  is  a  material  difference. 

Mr.  Justice  Ashhurst.— Make  your  speech, 
I  shall  then  address  the  jury. 

Mr.  Romilly.-— Your  lordship,  then,  thinks 
there  is  no  force  in  the  legal  objection  ? 

Mr.  Justice  Athhunt.— If  the  words  proved, 
are  the  same  in  meaning,  though  not  the  pre- 
cise words  charged,  t  he  jury  must  decide. 

Mr.  Romilly.— Gentlemen  of  the  Jury.  If 
this  cause  were  to  be  decided  by  party  spirit, 
or  prejudice,  it  would  be  to  little  purpose  to 
set  up  any  defence ;  but  I  have  not  the  least 
doubt,  gentlemen,  but  that  you  will  discharge, 
from  your  minds  every  thing  like  pajty  spirit, 
and  as  much  as  in  your  power  lies, divest  your-, 
selves  of  any  prejudices  which  you  may  have, 
imbibed  against  the  defendant ;  and  I  have 
no  doubt  but  your  decision  will  be  what  it 
ought  to  be  Mmd  when  I  consider  upon  what 
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trmsy  testimony  the  charges  rest,  and  recol- 
lect  what  substantial  evidence  I  might  adduce 
on  the  part  of  the  defendant,  I  am  convinced, 
gentlemen,  whatever  maybe  your  dispositions, 
and  however  prejudiced  against  the  defendant 

Etiich  1  dare  say  is  not  the  case)  when  you 
ve  maturely  weighed  in  your  own  minds 
the  whole  of  the  evidence,  I  am  convinced,  I 
say,  that  you  cannot  honestly  discharge  your 
duty  before  God,  and  your  country,  unles  you 
find  a  verdict  for  the  defendant. 

In  what  I  nave  to  say  to  you,  I  shall  not 
endeavour  to  inflame  your  passions,  or  biass 
your  judgment ;  but  shall  confine  myself 
strictly  to  the  evidence.  I  shall  not  endea- 
vour to  prove  that  the  doctrines  to' be  found 
in  the  indictment,  is  any  thing  like  genuine 
patriotism.  Mr.  Binns  has  not  instructed  me 
to  defend  those  doctrines.  What  I  am  (to 
prove,  and  what  I  hope  to  prove  before  I  have 
done  is,  that  neither  the  words,  nor  the  sub- 
stance of  what  is  stated  in  the  indictment, 
were  spoken  by  the  defendant,  in  the  manner 
or  with  the  intention  there  stated. 

Yon  might  observe,  gentlemen,  that  I  did 
not  press  the  witness*  much  in  my  cross  exa- 
mination ;  but  I  think  1  can  prove  that  he  has 
not  spoken  the  truth,  but  that  he  is  perjured ; 
and  this  I  can  prove  from  his  own  evidence 
alone. 

He  has  repeated  to  you  what  he  heard  in 
the  course  of  a  very  long  speech:  and  he  does 
not  pretend  to  deny  that  there  are  frequent 
chasms,  that  he  gives  you  only  detached  parts: 
he  does  not  undertake  to  prove  that  they  fol- 
lowed one  another,  or  that  they  were  spoken 
in  the  same  order.  When  I  asked  him  whe- 
ther he  had  learnt  what  he  had  to  say  by 
heart,  my  object  was  to  know  whether  he  had 
been  instructed,  or  had  spoken  from  recollec- 
tion. I  should  have  been  extremely  glad  to 
have  seen  his  notes;  /or  it  is  plain  that  the 
contents  of  the  paper  that  has  been  put  into 
his  hands,  constitutes  his  evidence,  and  not 
what  be  recollects.  It  appears  he  has  been 
extremely  careful  to  preserve  his  notes,  but 
has  not  brought  them  on  the  only  material 
occasion ;  and  you  see,  gentlemen,  that  this 
was  not  done  accidentally,  but  on  purpose, 
for  hetoM  us  that  he  did  not  bring  them  to 
the  last  assize.  So  that  you  perceive,  gentle- 
men, he  invariably  leaves  his  notes  at  home, 
whenever  there  is  a  probability  of  their  being 
called  for. 

I  shall  prove,  gentlemen  that  he  is  perjured 
and  that  he  speaks  from  the  paper,  and  not 
from  his  recollection.  There  is  a  material 
proof  of  this  in  mistaking  the  word  onset  for 
outset;  it  is  impossible,  gentlemen,  for  a  man 
to  h?ve  fallen  into  this  mistake,  but  in  conse- 
quence of  learning  by  heart :  and  in  reading 
or  recollecting  what  he  had  read  it  is  very 
easy  for  him  to  mistake  the  word  onset  for 
outset,  or  outset  for  onset.  He  now  swears  po- 
sitively that  the  word  was  onset  -.   and  this  is 
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demonstration  to  my  learned  friend;  hot  I 

ask  how  came  the  word  outset  into  the  indict- 
ment,  which  was  evidently  drawn  from  tin 
testimony  of  this  witness. 

Mr.  J ustice  Ashhurst.—Is  it  osmt  in  the  in- 
dictment ! 

Mr.  RomiUy,— No,  my  lord  outset.  I  ahsll 
say  something  on  the  learned  judge's  having 
left  it  to  you  to  decide,  whether  the  words  an 
in  substance  the  same;  but  I  snail  not  dolt 
at  this  moment 

There  are  only  two  witnesses  which  are 
produced  en  the  part  of  the  prosecution.  Mr. 
Underbill  was  present,  but  no  is  not  called ; 
and  there  can  be  no  other  reason  why  he  k 
not  called,  but  that  he  would  have  disprove! 
what  the  others  have  sworn;  for  if  the  prose- 
cutors have  been  at  the  trouble  to  bring  to 
the  assises  a  madman,  in  order  to  see  whether 
he  would  have  any  lucid  interval,  in  which  to 

g've  evidence,  certain  it  is,  they  would  have 
ought  Mr.  Underhill,  a  man  who  ia  in  his 
senses,  if  he  could  have  proved  any  thing; 
and  a  man  whom  they  might  easily  have  pro- 
cured (if  thev  had  wished!  as  one  of  the  crown 
evidence  acknowledges  he  saw  him  in  Bir- 
mingham a  few  days  ago.  There  were  aba 
other  persons  who  might  have  been  brought 
here  to  give  evidence.  Mr.  Wooldridge,  the 
keener  of  the  prison,  and  Mr.  Taylor  and  Mr. 
Atkins,  the  two  constables  were  present.  It 
must  be  granted,  that  these  would  have  been, 
on  many  accounts  very  proper  persons.  Mr. 
Wooldridge  I  saw  this  morning  myself  in 
court,  and  he  must  have  been  extremely 
proud,  to  have  been  called,  on  this  occasion, 
to  prove  his  loyalty;  and  why  be  knot,  I 
can  give  no  other  reason  than  what  I  just  now 
stated  ;  namely,  that  he  could  prove  nothing 
to  criminate  the  defendant. 

You  will  observe,  gentlemen,  that  in  ask- 
ing the  number  of  the  company  present,  as 
falling  within  the  late  act,  I  did  it  only  to 
show  that  the  room  could  not  possibly  con- 
tain that  number ;  because  our  cause,  in  some 
<aeasure,  depends  upon  discrediting  the  crown 
witnesses. 

With  regard  to  the  notes  of  Mr.  Sutton, 
they  would  have  been  of  no  use  because  they 
were  made  at  too  great  a  length  of  tune  after 
the  meeting. 

Gentlemen,  you  have,  doubtless,  paid  par* 
tictilar  attention  to  what  has  been  said  res- 
pecting the  variations  in  the  evidence  and  the 
indictment.  Let  me  ask  you,  gemksnes), 
whether  you  can  possibly  think  the  words 
aware,,  and  axil-convinced,  mean  the  same 
thing  ?— but  you  must  say  that  they  mean  the 
same  thing,  or  you  cannot  convict  the  de- 
fendant:—you  must  also  say  that  not  tacoe- 
sistent  and  most  conducive,  mean  the  saoee 
thing;  and  as  my  learned  friend  would  hawe 
you,  you  must  also  say  that  onset  and  outset 
mean  the  same  thing;  and  you  must  sev  that 
soldiers  and  national  guards  mean  exactly  tbe 
same  thing.  If  tbe  first  witness  sptaks  trots*, 
the  last  does  not;  and  if  the  last  i 
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the  first  does  not  Gentlemen,  if  eo  thb  evi*  I 
dence  you  convict  the  defendant,  no  man  will 
be  safe.  One  man  may  say  this— and  another 
may  ray  that— it  may  be  carried,  by  some  in- 
former, to  the  treasury,  and  both  may  be  con* 
victed  on  the  evidence  of  words  totally  differ- 
ent from  what  they  had  delivered.  The  pro  • 
sscutor  acts  without  restraint— he  endeavours 
to  extenuate  now,  by-and-by  it  will  be  his  in- 
terest to  strengthen— and  gentlemen,  if  on 
such  evidence  as  has  been  adduced,  you  con- 
vict the  defendant,  it  will  be  most  dangerous 
for  a  person  to  use  any  expression,  which  has 
the  slightest  allusion  to  public  affairs. 

If,  after  all,  these  variations  are  only  the 
result  of  accident,  I  must  say  it  is  a  very  sin- 
gular accident  As  to  the  expressions  rehv 
tive  to  Corsica,  I  would  here  just  observe, 
that  there  may  be  no  crime  in  withholding 
that  from  one  country,  which  is  granted  to 
soother;  for  it  might  happen  to  suit  the  in* 
terests  of  one  country,  and  not  of  the  other. 
There  is  a  material  difference,  gentlemen,  be- 
tween establishing  a  constitution  for  a  state, 
which  for  the  first  time  comes  under  your  do* 
amnion,  and  making  alterations  in  a  constitu* 
tion  which  baa  been  long  settled.  Govern- 
ment might,  therefore,  withhold  this  privi- 
lege, and  yet  be  entitled  to  veneration, 

1  now  proceed  to  notice  the  words  sworn 
to  by  the  witness,  relative  to  the  third  count 
"  But  if  their  opponents  continue  obsti- 
nate," and  so  forth. 

Now  there  axe  two  ways  of  explaining  this 
passage— he  might  mean  literally  what  he 
said,  which  I  &  most  finely  believe— the 
other  sense  is  that  gentlemen,  which  my 
learned  friend  puts  upon  them ;  and  here  let 
sac  complain,  that  he  has  said  so  little  at  the 
opening  of  tbis  prosecution,  doubtless  it  is, 
because  he  has  reserved  himself  for  a  reply, 
when  he  knows  I  can  have  no  opportunity  to 
SBswer  him. 

But  in  whatever  sense  the  expression  might 
have  been  used,  the  principle  must  in  its  own 
nature  be  good :  observe,  gentlemen,  the  ar* 
guments  of  the  learned  special  pleader,  do  you 
suppose  it  possible  that  a  man  can  be  always 
mistaken  ?  You  are  to  consider,  gentlemen, 
whether  the  word  opponents  in  this  place, 
could  mean  the  king  and  his  ministers;  or 
whether  it  roisrht  not  possibly  mean  that  a 
hree  party  in  this  country,  who  oppose,  with 
violence,  even  the  roost  legal  associations, 
when  they  ate  associated  for  the  purpose  of 
obtaining  a  parliamentary  reform— that  party 
whose  prejudices  prevent  them  from  doing 
justice  to  the  opinions  of  others,  when  they 
differ  from  those  which  they  themselves  pro- 
fess. 

I  need  not  tell  you,  gentlemen,  thai  Bir- 
ningham  is  a  place  where  violence  has  been 
known  and  felt ;  where  the  most  wanton  and 
flagrant  breaches  of  the  public  tranquillity 
have  been  committed,  under  the  influence  of 
blind  prejudice,  inflamed  by  the  artful  and 
the  mteseated :    where  innocence  and  virtue 


have  been  injured,  under  the  mask  of  an  at* 
tachment  to  the  government. 

You  are  now  in  your  consciences  to  say, 
that  because  a  man  has  been  talking  of  the 
king  and  his  ministers,  all  that  is  stated  by 
the  witness  to  have  been  said  alluded  to  the 
king  and  his  ministers— if  there  is  one  of 
you,  gentlemen,  who  can  sleep  in  his  bed  after 
saying  this— if  disconnected  sentences  are 
thus  to  be  dragged  out  for  proof,  you  must 
suppress  all  public  conversation.  For  God's 
sake,  though  we  are  slaves,  let  us  net  be  in- 
tentionally so ! 

I  proceed  to  the  fourth  count.  I  am  tired, 
gentlemen,  of  repeating  to  you  the  words— 
no  man  in  this  country  can  be  so  ignorant  as 
not  to  know  the  difference  between  soldiers 
and  national  guards— and  as  to  wuet  and 
ostsef ,  I  leave  it  to  you  to  decide.  Enough 
has  been  said. 

[Here  Mr.  Romilly  consulted  with  Mr* 
Binns  for  a  few  minutes,  and  then  pro- 
ceeded.j 

Gentlemen,  were  I  to  exercise  my  own 
judgment,  I  should  rest  my  defence  here.  I 
think  it  setting  a  bad  precedent,  to  examine  a 
single  witness  on  the  part  of  the  defendant; 
but  he  is  not  satisfied  to  obtain  a  verdict  of 
acquittal  en  the  contradictions  of  the  crown 
evidence,  but  desires  (I  speak  it  to  his  honor) 
to  be  acquitted  solely  on  the  merits  of  his 
cause,  the  justice  of  his  principles,  and  the 
purity  of  his  intentions.  He  desires  me  to 
repeat  exactly  what  he  has  said ;  I  shall  there- 
fore call  all  the  witnesses.  I  shaH  not  do 
what  has  been  done  by.the  other  side  s — their 
object  is  to  obtain  a  conviction.  ^Gentlemen, 
the  question  is  not  whether  Mr.  Binns  was  a 
delegate  from  a  London  Corresponding  80* 
ciety ;  much  less  are  you  to  decide  what  are, 
or  may  have  been,  Mr.  Pitt's  sentiments  re* 
specting  a  reform  in  parliament;  neither  are 
you  to  find  whether  Mr.  Binns  said  any  thin* 
about  establishing  societies  t  those  are  none 
of  tbem  the  questions  which  you  are  to  deter- 
mine—though, for  the  purpose  of  confound* 
ing  your  judgments,  those  passates  have  been 
introduced ;  but  I  am  persuaded  that  there  is 
no  person  among  you,  who  can  suffer  him- 
self to  be  influenced  by  any  artifices  of  this 
nature. 

Gentlemen,  you  are  to  decide  on  this  point — 
whetberthere  is  notsomethmg  totally  different 
from  what  has  been  mentioned.  The  whole 
depends  on  the  three  last  counts.  The  second 
is  respecting  Corsica;  I  think  I  need  say  no 
more  on  this  head.  You  have  observed,  gen- 
tlemen, that  neither  of  the  witnesses  prove 
the  words  of  the  indictment,  and  both  differ 
from  each  other.  The  third  count  relates  to 
the  time  when  force  may  be  necessary  to  be 
used ;  and  the  fourth  refers  to  the  conduct  of 
the  soldiery  in  a  supposable  case.  Now,  gen- 
tlemen, unless  you  can  believe  that  the  de- 
fendant told  the  people  that  it  was  necessary 
to  use  force  to  obtain  a  reform  in  parliament, 
you  cannot  convict  him. 
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I  am  instructed  to  say  that  Mr.  Binds  did 
certainly  talk  about  force ;  but  he  did  not 
,t*Uc  about  it  aa  a  thing  applicable  to  the  ob- 
taining a  parliamentary  reform*  Our  learned 
friend  would  have  us  divest  ourselves  of  all 
knowledge,  but  what  is  to  be  found  in  the  in- 
dictment. Let  us,  gentlemen,  for  a  moment 
diamine  what  was  the  period  at  which  this 
discourse  was  delivered :  it  was  at  a  time 
when  the  doctrine  of  resistauce  to  oppression 
had  been  pretty  much  discussed,  both  in  par* 
liamentand  out  of  parliament; — whether  it 
was  prudent  or  not  to  act  as  Mr.  Bions  did,  is 
not  the  question ;  it  is  his  intention  you  are  to 
decide  upon ;  but  I  must  say  I  do  not  wish  to 
live  to  see  the  time  when  we  may  be  debarred 
the  right  of  conversing  on  public  affaire,  and 
discussing  the  measures  of  government :  and 
I  trust  in  God  I  never  shall  live  to  see  the 
day,  when  subjects  debated  in  parliament  may 
not  be  spoken  of  out  of  parliament. 
•  Mr.  Binns  made,  as  you  have  been  given 
to  understand,  a  very  lone  speech :  he  en- 
deavoured to  impress  on  his  bearers,  in  a 
forcible  manner,  the  necessity  of  using  peace- 
able means — peaceable  and  legal  means,  and  no 
other— as  the  only  ones  that  were  likely  to  ob- 
tain their  end.  After  he  had  spoken  a  consider- 
able length  of  time  on  the  necessity  of  a  reform 
in  parliament,  and  of  universal  suffrage  and 
annual  parliaments,  as  the  only  radical  one, 
he  passed  to  other  topics— he  talked  to  them 

Xn  those  subjects  which  are,  and  1  hope 
lys  will  be  mpst  interesting  to  Englishmen 
. — the  trial  by  jury,  and  the  liberty  of  the 
press.  It  is  impossible  I  should,  while  de- 
fending my  client,  be  led  to  commit  the  very 
crime  of  which  I  am  engaged  to  prove  him 
innocent.  God  forbid !  that  standing  in  the 
situation  in  which  I  do,  I  should  interest  my- 
self in  a  bad  cause ;  but  though  I  say  this,  I 
should  disgrace  the  profession  of  which  I  have 
the  honour  to  be  a  member,  if  through  any 
motives  of  prudence,  or  timidity,  I  should 
omit  to  state  any  circumstances  which  are 
material  in  the  defence. 

After  Mr.  Binns  had  talked  a  considerable 
time  of  the  trial  by  jury,  and  the  liberty  of 
the  press,  he  certainly  did  say,  that  if  a  time 
should  come  when  these,  the  dearest  rights 
of  Englishmen,  were  taken  away,  he,  for  one, 
would  not  scruple  to  sacrifice  his  life  for  the 
interest  of  posterity.  I  am  astonished  that 
my  learned  friend  should  treat  this  as  a  false 
philosophy.  I  must  say,  that  I  profess  it ;  I 
will  say  more,  I  am  sure  that  my  learned 
friend  himself  professes  it,  and  if  necessity 
should  call  upon  him,  would  practically  prove 
that  he  does  profess  it.  My  learned  friend 
must  admit,  that  there  have  been  circum- 
stances, in  the  history  of  this  country,  which 
have  called  forth  the  exercise  of  this  virtue ; 
and  if  my  learned  friend  bad  lived  in  the  time 
of  Charles  the  first,  or  in  the  time  of  James  the 
second,  he  himself  would  have  acted  under 
the  influence  of  this  principle,  which  he  now 
calls  monstrous,  and  false  philosophy.    1  am 


sure  he  has  too  much  honour,  too  much  pa* 
triotism,  not  to  have  -been  found  in  the  fore- 
most rank,  opposing  that  wicked  monarch. 

Gentlemen,  I  shall  not  cite  passages  out  of 
great  authors,  such  as  Locke,  the  justness  of 
whose  political  opinions  have  been  sometimes 
called  in  question ;  but  I  shall  beg  leave  to 
cite  to  you  the  words  of  one  of  the  learned 
judges  who  presided  in  our  courts,  and  whose 
knowledge  of  our  constitution  is  universally 
acknowledged.  I  shall  quote  judge  Black- 
stone. 

"  From  the  Revolution  in  1688  to  the  present 
time. 

-  "  In  this  period  many  laws  have  passed; 
as  the  Bill  or  Rights,  the  Toleration  Act,  the 
Act  of  Settlement  with  its  conditions,  the  Act 
for  uniting  England  with  Scotland,  and  some 
others ;  which  have  asserted  our  liberties  in 
more  clear  and  emphatical  terms;  have  re- 
gulated the  succession  of  the  crown  by  par- 
liament, as  the  exigencies  of  religious  and 
civil  freedom  required;  have  confirmed,  and 
exemplified,  the  doctrine  of  resistance,  when 
the  executive  magistrate  endeavours  to  sub* 
vert  the  constitution;  have  maintained  the 
superiority  of  the  laws  above  the  king;  by 

I  pronouncing  his  dispensing  power  to  be  il- 
egal ;  have  indulged  tender  consciences  with 
every  religious  liberty,  consistent  with  the 
safety  of  the  state :  have  established  triennal, 
since  turned  into  septennial,  elections  of 
members  to  serve  in  parliament;  have  ex- 
cluded certain  officers  from  the  House  of 
Commons :  have  restrained  the  kins^s  pardon 
from  obstructing  parliamentary  impeach- 
ments: have,  imparted  to  all  the  lords  an 
equal  right  of  trying  their  fellow  peers ;  have 
regulated  trials  for  high  treason;  have  af- 
forded our  posterity  a  hope  that  corruption  of 
blood  may  one  day  be  abolished  and  forgotten: 
have  (by  tbe  desire  of  his  present  majesty) 
set  bounds  to  the  civil  list,  and  placed  the  ad- 
ministration of  that  revenue  in  bands  that 
are  accountable  to  parliament ;  and  have  (by 
the  like  desire)  made  the  judges  completely 
independent  of  the  king,  his  ministers,  and 
his  successors." 

Gentlemen,  I  shall  trouble  you  with  only 
one  quotation  more,  which  shall  be  from  the 
same  authority. 

"  The  antiquity  and  excellence  of  this 
trial"  (speaking  of  trial  by  jury)  "  for  the  set- 
tling or  civil  property,  has  before  been  ex- 
plained at  large.  And  it  will  bold  much 
stronger  in  criminal  cases ;  since,  in  times  of 
difficulty  and  danger,  more  is  to  be  appre- 
hended from  the  violence  and  partiality  of 
judges  appointed  by  the  crown,  in  suits  be- 
tween the  king  and  the  subject,  than  in  dis- 
putes between  one  individual  and  another,  to 
settle  the  metes  and  boundaries  of  private 
property.  Our  law  has  therefore  wisely 
placed  this  strong  and  two-fold  barrier  of  a 

{>resentment,  and  a  trial  by  jury,  between  tbe 
therties  of  the  people,  and  the,  prerogative  of 
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the  crown.  It  was  necessary  for  preserving 
the  admirable  balance  of  our  constitution  to 
vest  the  executive  power  of  the  laws  in  the 
prince  *  and  yet  this  power  might  be  danger- 
ous and  destructive  to  that  very  constitution, 
if  exerted  without  check  or  control,  by  justices 
of  oyer  and  terminer  occasionally  named  by 
the  crown ;  who  might  then,  as  in  "France  or 
Turkey,  imprison,  dispatch,  or  exile  any  man 
that  was  obnoxious  to  the  government,  by  an 
instant  declaration!  that  such  is  their  will  and 
pleasure" 

"  So  that  the  liberties  of  England  cannot 
but  subsist  so  long  as  this  palladium,  remains 
sacred  and  inviolate  not  only  from  all  open 
attacks  (which  none  will  be  so  hardy  as  to 
make)  but  also  from  all  secret  machinations, 
which  may  sap  and  undermine  it,  by  intro- 
ducing new  and  arbitrary  methods  of  trial  by 
justices  of  the  peace,  commissioners  of  the 
revenue,  and  courts  of  conscience." 

Now,  gentlemen,  I  shall  prove  to  you  by 
the  witnesses  I  have  mentioned  (many  of 
whom  are  housekeepers,  and  not  members  of 
any  political  club)  that  though  he  talked  of 
resistance,  it  related  to  the  defence  of  Trial 
by  Jury,  and  the  Liberty  of  the  Press  only. 

My  learned  friend  will  tell  you,  perhaps, 
that  there  was  no  occasion  to  talk  in  this 
manner— that  neither  the  trial  by  jury,  nor 
the  liberty  of  the  press,  were  in  danger;  and 
that,  therefore,  his  talking  was  criminal,  as 
tending  to  excite  undue  fears  and  suspicions 
in  the  minds  of  the  people;  but,  gentlemen, 
though  you  be  of  opinion  that  neither  the  one 
nor  the  other  of  these  inestimable  privileges 
were  in  danger,  and  though  you  be  of  opinion 
that  in  talking  of  them  in  this  manner  the 
defendant'  was  committing  a  crime,  you  can- 
not find  him  guilty  of  this  indictment :  for 
even  supposing  all  this  to  be  true,  it  must  be 
the  subject  of  another  indictment.  The 
question  is  not,  gentlemen,  whether  the  trial 
by  jury,  and  the  liberty  of  the  press,  was  ac- 
tually endangered,  or  whether  Mr.  Binns 
thought  so ;  out  the  question  for  your  deci- 
sion is,  whether  Mr.  Binns  recommended 
force  to  be  employed  to  obtain  a  parliamen- 
tary reform ;  and,  gentlemen,  unless  you  are 
of  opinion  that  he  did,  you  cannot  convict 
him ; — but  if,  on  the  other  hand,  he  was  only 
contending  for  the  right  of  trial  by  iury,  and 
the  liberty  of  the  press,  so  far  from  beinp  cri- 
minal, he  was  acting  the  part  of  a  good  citizen 
and  an  honest  man ;  and  be  is  neither  a  good 
citizen  ntir  an*  honest  man,-  who,  in  such  a 
case,  would  act  otherwise. 

Gentlemen,  both  the  witnesses  for  the  pro- 
secution have*  said,  that  the  words  they  have 
given  in  evidence,  are  disconnected  sentences : 
tt  is  impossible  to  convict  a  man  on  such  evi- 
dence—the  same  expressions  taken  in  a  dif- 
ferent order,  may  mean  quite  contrary  things 
—-but  in  tbi*  detached  and  disjointed  state,  it 
is  impossible  to  develope  their  meaning,  or  to 
discover.. ^whether, they  have  any  meaning  at 
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all :  and  therefore,  though  in  all  these  cases, 
he  might  have  used  the  words  stated  by  the. 
witness  (which  however  has  not  been  proved) 
it  is  impossible  to  say  what  was  their  original 
import. 

Gentlemen,  if  this  were  a  case  in  which 
you  were  to  decide,  after  hearing  one  side 
only,  I  think  you  could  find  no  difficulty ;  but 
when  you  have  heard  the  evidence  which  I 
shall  call,  you  will  be  convinced  that  the  in* 
nocence  of  the  defendant  is  as  clearly  proved 
as  the  nature  of  the  circumstances  will  possi- 
bly admit. 

Gentlemen,  1  do  not  believe  that  the  wit- 
nesses I  shall  call  have  taken  any  notes,  I  do 
not  think  they  have— I  do  not  scruple  to  say, 
that  they  are  men  of  honest  characters,  in 
every  respect  wofthy  your  credit ;  most  of 
them  housekeepers  —  not  members  of  poli- 
tical clubs,  or  immedialy  connected  with  Mr  . 
Binns. 

Gentlemen,  the  defendant,  I  must  say,  is 
acting  in  the  most  fair,  open,  and  honourable 
manner,  by  giving  the  prosecutors  an  oppor- 
tunity  of  cross-examining  his  witnesses;  and 
by  submitting  the  whole  of  his  conduct  to  the 
severest  scrutiny. 

Gentlemen,  this  is  all  I  will  trouble  you 
with :  I  am  certain  that  in  your  hands  the 
defendant  is  perfectly  safe. 

George  Fenton  sworn. — Examined  by  Mr. 
Romilly. 

Where  do  you  live? — In  Pritchit-street^ 
Birmingham. 

What  are  you  ? — A  schoolmaster. 

Were  you  at  the  meeting  at  the  Swan 
public  house,  on  the  11th  of  March? — I  was.' 

Were  you  there  before  Mr.  Binns  came? — 
Yes. 

How  near  were  you  to  Mr:  Binns?— Pretty 
near. 

Did  you  hear  all  that  he  said?— I  did,  -for 
I  sat  upon  a  little  elevated  bench. 

Tell  us  what  was  the  first  subject  of  hit 
discourse  ?— Parliamentary  reform. 

What  was  the  first  thing  done?— A  paper 
was  read. 

What  was  it  ? — It  appeared  to  me  for  the 
purpose  of  introducing  Mr.  Binns  to  the  so- 
cieties in  Birmingham. 

Are  you  a  member  of  any  society  ?— I  am 
not. 

What  was  done  next  ?— He  said,  that  in  hii 
opinion,  the  only  radical  reform  was  universal 
suffrage  and  annual  parliaments. 

He  stated  that  to  be  his  own  opinion?—* 
He  did. 

What  did  be  say  next  ?— He  said  that  he 
was  well  convinced  that  universal  suffrage 
and  annual  parliaments  were  most  conducive 
to  the  happiness  of  the  people. 

Did  he  say  that  his  majesty  or  his  ministers 
were  well  convinced  of  it? — No;  I  am  cer- 
tain his  words  were,  that  he  was  well  con- 
vinced that  universal  suffrage  and  annual 
parliaments  were  moat  conducive  to*  the  hay* 
pioess  of  the  people. 
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Do  you  think  that  if  he  had  said  his  ma- 
jesty and  his  ministers,  that  it  could  have 
escaped  your  recollection  P— No. 

What  did  he  say  farther  ? — He  thought  no 
person  could  doubt  of  the  practicability  of  it, 
when  he  recollected  that  universal  suffrage 
had  been  granted  to  Corsica  by  his  present 
majesty,  as  one  of  the  conditions  by  which  he 
was  acknowledged  king  of  Corsica. 

Did  he  also  say  that  some  of  the  states  of 
North  America  enjoyed  it? — Yes. 

And  thence  argued  the  practicability  of  it  ? 
—He  did. 

Did  he  go  on  to  say  that  bis  majesty,  or 
his  majesty's  ministers,  withheld  that  right 
from  his  own  natural  subjects  ?— No;  he  did 
not. 

After  he  had  finished  the  subject  of  uni- 
versal suffrage  and  annual  parliaments,  what 
did  he  do  next? — He  made  some  observations 
on  the  two  bills  which  had  lately  passed  the 
House  of  Commons. 

Did  be  point  out  any  way  to  obtain  this  re- 
form?—Yes;  by  petitioning  the  king  and 
parliament. 

What  did  he  say  concerning  the  two  bills 
you  have  mentioned?— That  those  bills  did 
not  prevent  people  from  meeting  to  the  num- 
ber of  fifty. 

What  more?— He  said,  if  they  met  they 
need  not  fear  the  information  of  spies,  so  long 
as  they  had  a  trial  by  jury,  even  under  the 
restrictions  of  those  bills ;  and  that  England 
would  never  be  enslaved  so  Ions  as  it  has  a 
trial  by  jury,  and  the  liberty  of  the  press. 

What  more?  — But  if,  unhappily,  there 
should  be  a  time  when  the  trial  by  jury,  and 
the  liberty  of  the  press,  should  be  taken  away 
from  the  people,  though  it  would  be  shocking 
to  humanity  to  shed  the  blood  of  our  fellow 
creatures;  yet,  under  such  circumstances,  he 
hoped  there  was  not  a  citizen  in  that  room 
who  would  not  be  willing  to  shed  the  last 
drop  of  his  blood,  either  in  the  field  or  on  the 
mffbld. 

That  expression  was  used  on  the  suppo- 
sition of  the  liberty  of  the  press,  and  the  trial 
**"  jury,  being  taken  away  ?— It  was, 

Vae  it  used  upon  the  supposition  of  a  re- 

m  J  of  a  parliamentary  reform?-— No;  Mr. 
Banns  never  said  that  force  was  justifiable  to 
obtain  a  reform  in  parliament. 

During  the  whole  of  his  speech  did  he  re* 
commend  peaceable  measures?— He  said  we 
oould  never  hope  to  obtain  a  reform  by  any 
other  means. 

You  are  not  a  member  of  any  society? — 
No. 

Were  you  a  friend  of  Mr.  Binns  >— I  never 
aaw  him  before. 

Were  you  ever  at  any  meeting,  either  be- 
fore or  since  ?— Neither  before  nor  since. 

George  Fenton  cross-examined  by  Mr. 
Perceval. 

Have  you  been  in  the  habit  of  attending 
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A  question  has  been  put  to  another  wit* 
ness,  and  I  snail  put  it  to  you:  do  you  recol* 
lect  as  much  of  any  sermon  you  have  ever 
beard,  as  you  do  of  this  speech  ?— No,  I  can* 
not  say  I  do;  because  after  some  time,  when 
I  saw  in  the  papers  that  Mr.  Binns  was  ap- 
prehended, and  I  understood  I  should  be  sub* 
pcenaed  upon  this  business,  I  thought  it  my 
duty  to  keep  it  in  memory  as  well  as  X  could. 

After  what  length  of  time  did  you  expect 
to  be  called  as  a  witness?— Not  for  soma 
months;  not  till  Mr.  Binns  had  obtained  a 
copy  of  bis  indictment. 

Had  you  a  copy?— Yes;  Mr.  Bums  called 
and  delivered  it. 

Had  you  told  any  body  of  any  thing  that 
was  done  or  said  at  the  meeting?— Yes;  I 
might  have  told  several. 

Did  you  make  any  memorandums  f— I  did 
that  night. 

Why  did  you  make  them  f — To  refresh  my 
memory. 

It  was  not  upon  Mr.  Binns'  being  com- 
mitted that  your  memory  was  refreshed  ?— It 
was  on  both  occasions. 

You  made  memorandums  the  first  night  ? 
—Yes. 

Have  you  got  them  about  you  ?— No. 

Why  did  you  not  bring  them  P— I  did  not 
think  it  would  be  necessary* 

Were  they  notes  of  what  you  did  or  of  what 
you  did  not  hear?— Of  what  I  did  hear. 

You  did  not  note  the  words  "  his  majesty 
and  his  ministers  were  well  convinced,"  and 
so  forth  ?— I  did  not  hear  them. 

You  do  recollect  that  he  said  As  was  well 
convinced  ?— Yes,  I  do. 

Were  the  words  most  conducive^  or  not  in- 
consistent P— Most  conducive. 

Do  you  recollect  these  words:  "  It  would 
be  shocking  to  humanity  to  shed  the  blood  of 
our  fellow  creatures  ?w— Yes,  I  do. 

Were  the  words  used,  «  to  shed,"  or  «  to 
think  of  shedding  r"— The  words,  I  think, 
were,  "  shocking  to  humanity  to  shed  the 
blood  of  our  follow  creatures." 

Had  you  toldSMr.  Binns  what  you  knew, 
before  he  brought  the  indictment  ?~-No. 

He  gave  you  the  indictment?— He  left  it 
at  my  house. 

Did  he  read  it  over  to  you  J— No,  lie  did 
not. 

Did  he  make  a  long  stay  at  your  house?— 
He  did  not  wait  at  all. 

Did  you  read  over  the  indictment  atten- 
tively?—Yes,  many  times. 

Had  he  not  the  curiosity  to  ask  vow  any 
questions  as  to  the  words  P— No,  he  had  wot. 

Pray  what  wasitthat  he  said  to  you?— He  said 
he  had  brought  me  a  copy  of  the  indictment, 
as  it  was  his  intention  to  subpesna  me ;  and 
requested  I  would  recollect  as  much  as  pos- 
sible of  the  discourse  which  he  had  delivered 
on  the  llth  of  March. 

Did  he  say  any  thing  at  »•  meeting  re- 
specting tt»  soldiery?— He  said,  lie  did  not 
*emgie.i»0taace,  either  4a  << 
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or  modetn  history,  wherein  the  native  aol- 
olets  of  a  country  had  teen  made  to  fire  on 
their  countrymen,  when  defending  their 
common  rights ;  he  then  instanced  the  con- 
duct of  the  National  Guards  of  France. 

You  are  wire  he  did  not  say  the  French  sol- 
diery ? — He  said,  -if  the  soldiers  were  called 
upon  to  act  against  the  people,  when  defend- 
ing their  rights,  they  would  not  dare  to  push 
the  bayonet  or  draw  the  trigger  against  the 
preservers  of  their  freedom. 

Do  you  recollect  any  thing  about  not  think- 
ing much  of  your  own  lives,  for  you  are  en- 
raged in  the  cause  of  posterity  ?—  I  can  not  tell 
the  particulars ;  there  may  have  been  some- 
thing of  that  kind. 

But  you  will  not  swear  that  these  words 
were  not  spoken?— I  do  not  recollect  them. 

Or  of  blood  following  the  axe  P — No. 

You  say  he  read  some  letters  and  papers? — 
He  did. 

Can  you  give  us  any  of  the  instructions  P — 
The  instructions  were  only  rules  laid  down 
for  his  conduct,  and  for  the  regulation  of  the 
societies ;  but  as  I  had  no  intention  of  going 
into  the  society,  I  did  not  pay  much  attention 
to  them. 

How  long  were  they  being  read  ?— I  cannot 
say. 

Cannot  you  recollect  any  passage  from  the 
instructions  ?— I  cannot. 

Should  you  recollect  any  passage  were  it 
read  to  you  ?— Possibly  I  might. 

Can  you  recollect  this  Treads] — u  This  part 
of  your-  mission  effected,  you  are  to  strain 
every  power  of  your  mind  to  awaken  the 
steeping  spirit  of  liberty ;  you  are  to  call  upon 
your  fellow  citizens  to  be  ready,  with  us,  to 

fitirstie  our  common  object,  if  it  must  be  to 
hesCaffbld,  or  rather  (if  out  enemies  are  des- 
perate enough  to  bar  up  every  avenue  to  in- 
quiry and  discussion)  to  the  field,  at  the  hazard 
of  extermination ;  convinced  that  no  temper 
less  decided  than  this  will;  suffice  to  regain 
liberty  from  a  bold  usurping  faction?" — I  do 
not  recollect  that. 

Will  you  swear  these  were  not  part  of  the 
words  read  ?— No. 

You  mean  to  say  that  these  may  have  been 
read,  though  you  cannot  recollect  them  ?— 
Possibly. 

Did  you  make  acquaintance  with  Mr.  Binns 
at  this  meeting  ?—No. 

When  did  you  see  him  the  first  time  after- 
wards ?— I  cannot  tell. 

Recollect? — I  cannot  tell;  I  kept  no  ac- 
count. 

Was  it  some  weeks,  or  months,  before  you 
saw  him  again? — I  cannot  take  upon  me 
to  say. 

How  many  times  had  you  seen  him  before 
he  brought  you  the  indictment  ? — I  had  seen 
him  several  times  in  public,  but  not  to  speak 
to  him. 

When  he  did  call,  tell  us  what  passed  ?— 
He  said,  he  had  heard  that  1  was  at  the  meet- 
ing, and  therefore  when  he  obtained  a  copy 
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of  the  indictment  he  wouM  fiirnlsh  me  with 
it.  He  gave  me  notice  that  he  should  sub- 
puma  me. 

Did  be  inquire  into  the  state  of  your  re- 
collocuon  ?— Not  at  all :  when  be  first  called 
it  was  on  Sunday,  and  1  was  going  to  church! 

Was  that  the  cause  why  he  did  not  stay  ? —  . 
Perhaps  it  was. 
George  Teuton  re-examined  by  Mr.  Romilly. 

You  told  him  you  had  been  at  the  mee*» 
ineP-Idid. 

He  did  not  ask  you  what  you  recollected  f 
—No. 

You  say  he  came  to  you  with  a  copy  of  the 
indictment,  but  did  not  ask  you  any  ques- 
tions ?— That  is  what  I  mean. 

Did  it  serve  to  refresh  your  memory? — 
Yes,  it  did ;  I  was  convinced  immediately  on 
seeing  it  that  the  words  contained  in  it,  were 
not  spoken  by  Mr.  Binns. 

With  respect  to  the  instructions,  you  say 

you  do  not  recollect  much,  because  having  n* 

intention  of  becoming  a  member  of  a  society, 

you  paid  but  little  attention  ? — Exactly  so. 

Edmord  Porter  sworn,— Examined  by  Mr. 

Romilly. 

Where  do  you  live  ? — In  Birmingham. 

What  are  you  ? — A  button-maker. 

Are  you  a  house- keeper? — Yes. 

In  what  street  do  you  live?-— In  St.  Paul'* 
square. 

Were  you  at  the  meeting  at  the  Swan  pubr 
lie-house,  in  Swallow-street,  on  the  11  tn  of 
March  ?— I  was. 

Did  you  see  the  defendant  there  ?— I  did.  • 

Was  be  in  the  room  when  you  went? — No> 
he  came  in  soon  after. 

Did  ydu  hear  him  speak?— Yes. 

What  did  he  say?— After  reading  some 
papers  to  which  I  paid  but  little  attention,  ha 
began  to  speak. 

How  happened  it  that  you  paid  but  little 
attention  to  what  he  read? — because  I  was 
then  engaged  in  conversation. 

Are  you  a  member  of  any  political  society  ? 
—No. 

What  did  he  speak  of  when  he  began?— Of 
universal  suffrage  and  annual  parliaments,  as, 
the  only  radical  reform. 

Did  he  say  any  thing  about  the  means  by 
which  it  was  to  be  obtained  ?— Yes ;  he  spokf 
of  petitioning. 

Did  he  say  any  thing  of  any  other  means? 
—No,  he  did  not. 

Did  you  hear  the  whole  of  his  speech  ?— ' 
I  did. 

Did  he  say  any  thine  of  obtaining  a  reform 
by  force  ?— I  aver  that  he  said  no  such  thing; 
I  am  confident  of  it. 

Whence  arises  your  confidence?— I  paid 
particular  attention.  I  heard  him  introduce 
something  about  force,  but  not  as  applying 
to  a  parliamentary  reform. 

What  was  it  that  he  said  about  force  ?— ; 
What  he  said  about  force  was  applied  to, 
trial  by  jury,  and  the  liberty  of  the  presa. 
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Did  be  speak  of  military  force  ?— Yes ;  but 
he  referred  us  to  an  anticipated  period,  when 
the  palladium  of  our  rights,  the  liberty  of 
the  press  might  be  wrested  from  us. 

Did  you  hear  him  say  any  thine  about  sa- 
crificing our  lives  for  posterity  ? — I  do  not  re- 
collect any  such  expression. 

Do  you  remember  any  thing  about  blood 
following  from  the  axe? — Nothing  like  it. 

Let  me  ask  you  whether,  according  to 
the  best  of  your  recollection,  what  was  said 
about  force  referred  to  a  time  when  we  might 
be  deprived  of  the  liberty  of  the  press? — It 
did;  force  was  not  spoken  of  as  applicable  to 
the  subject  of  a  reform. 

Did  you  hear  him  say  any  thing  about  Cor- 
sica?— Yes. 

State  to  the  court,  as  nearly  as  you  can, 
what  he  said ;  and  use  if  possible  his  exact 
words  ? — He  said  he  had  read  much  on  the 
subject  of  annual  parliaments  and  universal 
suffrage,  and  had  never  heard  of  any  doubt  as 
to  their  utility,  but  only  as  to  their  practicabi- 
lity; now,  he  said,  those  doubts  were  re- 
moved, for  the  prince  of  these  realms  had 
granted  those  privileges  to  the  people  of  Cor- 
sica, as  one  of  the  conditions  of  his  being  ac- 
knowledged sovereign  of  that  country. 

Mr.  Justice  Ashhurd. — Had  granted  what 
privileges  ?— Universal  suffrage,  and  annual 
parliaments,  my  lord. 

Mr.  Romilfy, — Did  you  hear  him  say  any 
thins  of  America?— He  .  said  that  the 
northern  states  enjoyed  that  mode  of  repre- 
sentation. 

When  the  defendant  said  that  his  majesty 
had  granted  these  privileges  to  the  people  of 
Corsica,  did  he  add  these  words — "  though 
he  denied  them  to  his  natural  subjects  ?"— 
He  did  not. 

If  he  had  made  use  of  such  an  expression, 
do  you  think  it  would  have  escaped  you  ? — I 
think  it  must  have  struck  me. 

Did  you  know  Mr.  Binns?— No;  I  had 
seen  him  but  once. 

Where  did  you  first  see  him  ?— At  my  ma- 
nufactory in  St.  Paul's-square.  He  was  intro- 
duced by  a  friend  to  see  the  manufactory. 

How  long  was  this  before  the  meeting  P 
—I  think  it  was  something  more  than  a  year. 

Did  you  then  form  an  acquaintance  with 
him  ?~  No ;  I  did  not  know  him  again  at  the 
meeting. 

When  did  you  first  see  him  afterwards  ?— I 
cannot  exactly  say :  I  think  it  was  six  months 
afterwards. 

Did  you  ever  see  a  copy  of  his  indictment  ? 
—Yes ;  at  the  last  assizes. 

Did  you  examine  it  P — When  I  first  saw  it 
I  paid  no  attention  to  it>  because  I  wished  to 
jet  myself  excused. 

When  you  first  examined  it,  did  you  think 
that  the  words,  respecting  the  time  when 
force  was  necessary  to  be  used,  were  spoken 
by  Mr.  Binns  as  applying  to  the  refusal 
*f  a  parliamentary  reform,  or  to  a  depri- 
vation of  the  trial  by  jury,  and  the  liberty  of 
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the  press  P— At  the  first  momtnt  I  looked  at 
it,  I  was  confident  the  words  had  no  applica- 
tion to  a  reform. 
Was  it  a  priuted  copy?— Yes. 

Edward  Porter  cross-examined  by  Mr. 
Coke. 

You  say  you  were  there  before  Mr.  Binns  ? 
— I  was. 

Did  you  take  any  notes  of  the  proceedings? 
—I  did  not. 

You  told  us  of  some  papers  that  were 

read  ;  do  you  know  the  contents  of  those  pa- 

,  pers  ? — He  read  a  printed  paper  containing 

instructions  from  the  London  Corresponding 

Society. 

How  do  you  know  what  it  was,  since 
you  paid  no  attention  ? — I  am  positive  from 
the  title. 

Pray  how  long  did  the  reading  of  these  pa- 
pers take  up  ?— Not  long ;  about  ten  minutes, 
or  not  quite  so  much. 

You  say  you  remember  very  little  of  the 
contents  of  the  papers  which  were  read ;  how 
comes  it,  Mr.  Porter,  you  are  so  correct  as  to 
the  words  spoken  ? — Mr.  Binns  furnished  me 
with  a  copy  of  his  indictment,  and  as  some  of 
the  words  spoken  were  the  same  as  those 
charged,  though  delivered  in  a  different  con- 
nexion, the  reading  of  the  indictment  reple- 
nished my  memory. 

Did  you  hear  him  say  any  thing  about 
Cornwall,  or  about  the  number  of  electors?— 
I  believe  he  did,  but  cannot  charge  my  me- 
mory with  the  particulars. 

Was  any  thing  said  about  Scotland  ?— No. 

Are  you  certain  nothing  was  said  about 
Scotland  ?— I  recollect  nothing. 

Or  of  the  majority  of  the  House  of  Com- 
mons being  returned  by  five  hundred  per- 
sons ?— No. 

Will  you  swear  that  such  words  were  not 
spoken  by  the  defendant  ?— No,  I  will  not 

You  have  sworn  that  nothing  was  said 
about  force  in  case  of  a  refusal  of  a  reform  : 

Kray  what  did  he  say  about  force. — Repeat 
is  words  as  exactly  as  you  can  ? — He  said,  if 
a  time  should  come  when  any  minister  should 
be  daring  enough  to  wrest  from  us  the  right 
of  trial  by  jury,  and  the  liberty  of  the  press, 
he  hoped  there  was  not  a  citizen  in  the  room 
but  would  shed  his  last  drop  of  blood  in  de- 
fence of  these  rights. 

Was  this  spoken  before,  or  after  he  had 
been  talking  of  a  reform  in  parliament  ?— It 
was  some  time  afterwards. 

Did  he  not  say  something  about  the  sol- 
diery?—Yes;  he  referred  us  to  the  conduct 
of  the  national  guards  of  France,  when  they 
were  ordered  to  fire  upon  the  people. 

Did  you  hear  him  say  his  majesty  and  his 
ministers  were  well  convinced  that  universal 
suffrage  and  annual  parliaments  were  most 
conducive  to  the  happiness  of  the  people,  and 
had  granted  them  to  the  Corsirans,  but 
refused  them  to  his  natural  subjects?— No;  I 
did  not. 
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,  Will  yon  swear  that  he  did  not  utter  these 
expressions  ? — I  will 

Then  you  heard  nothing  of  Cornwall,  or  of 
the  state  of  the  representation  P — Not  that  I 
remember. 

Nor  of  Scotland?— Nothing  that  I  recol- 
lect* 

Will  you  swear  that  nothing  was  said  by 
the  defendant  about  Cornwall  or  Scotland  ? — 
No;  I  cannot  swear  that. 

It  is  possible  he  might  have  talked  of  the 
representation  of  Scotland,  or  Cornwall,  with- 
out making  much  impression  upon  you?— 
Yes;  he  might. 

It  is  likewise  possible  he  might  have 
asserted,  that  his  majesty  and  his  ministers 
were  well  convinced  of  the  necessity  of  a  re- 
form; yet  this  might  have  escaped  your 
hearing ?— No,  it  is  impossible. 

Why  is  it  impossible  ?—  Because  the  one  is 
a  familiar  subject,  to  which  1  should  not  have 
wid  much  attention ;  but  the  other  must 
have  struck  me  forcibly. 

Oh !  You  are  very  familiar  with  the  state 
of  the  representation :  pray  how  many  mem- 
bers does  Cornwall  send  ?— I  cannot  say,  ex- 
actly.   [The  witness  smiled.] 

You  are  not  to  laugh,  sir :  be  so  good  as 
stand  upright;  and  a  step  higher.— I  will 
stand  as  high  as  you  please ;  I  wfll  stand  upon 
here,  if  you  please.  [Pointing  to  the  top  of 
the  partition,  behind  which  he  stood  ] 

You  are  a  politician,  it  seems,  Mr.  Porter ; 
and  I  suppose  talk  sometimes  of  his  majesty 
and  his  ministers? — Yes,  frequently ;  especi- 
ally of  late.  M  V 

Every  day  of  your  life? — I  cannot  say 
every  day;  I  do  most  days. 

Did  the  defendant  name  his  majesty  and 
bis  ministers  together  in  the  course  of  his 
speech  ?— Not  to  the  best  of  my  recollection. 

Will  you  swear  he  did  not  ? — No ;  I  made 
no  notes;  I  understood  the  meeting  was 
called  for  the  purpose  of  persuading  the 
People  to  associate,  as  the  means  of  obtaining 
a  parliamentary  reform. 

Did  you  understand  the  meeting  was 
called  by  the  defendant,  with  a  view  to  per- 
suade people  to  petition  for  a  reform  ?— No. 

Was  any  petition  introduced  ?— No. 

Then  that  meeting  was  not  for  the  purpose 
of  petitioning  P— I  cannot  say. 

Have  you  seen  Mr.  Binns  of  late  ?— Many 
times. 

Did  you  not  see  him  last  night  ?— No.  Yes ; 
'beg  your  pardon.  I  was  in  his  company 
about  teu  minutes  at  Dr.  Blunt's,  where  be 
called  upon  a  gentleman,  a  friend  of  his. 

Yon  had  no  acquaintance  with  Mr.  Binns 
before  the  meeting?— No. 

But  you  know  him  very  well  now  ?— I 
have  that  pleasure. 

Etoard  Porter  re-examined  by  Mr.  Romilfy. 

Mr.  Porter,  you  think  it  vcrj  likely  that 
the  defendant  might  have  talked  about  the, 
"presentation  of  Cornwall,  or  Scotland,  with 


out-fixing  your  attention,  heoause  on  this  sub- 
ject he  could  say  nothing  new  or  remarkable. 
—He  might. 

But  not  of  his  majesty  or  his  ministers,  a* 
mentioned  in  the  indictment  ?— No ;  it  must 
have  struck  me  forcibly. 

Henry  Dixon  sworn. — Examined  by  Mr. 
Reader. 

Where  do  you  live  ? — In  Birmingham. 

What  are  you? — An  anvil-maker. 

Were  you  present  at  the  meeting,  at  the 
Swan  public-bouse!  on  the  11th  of  March  ? — 
I  was. 

Did  you  see  Mr.  Binns?— I  did;  I  was 
there  before  he  came. 

Were  you  so  near  Mr.  Binns  as  to  be  able 
to  hear  all  he  said  ? — I  was. 

Did  you  listen  with  attention  ?— I  did. 

Do  you  recollect  how  his  discourse  began  ? 
— I  cannot  pretend  to  say  what  he  said  first. 

Did  he  read  any  instructions  from  the 
London  Corresponding  Society? — I  think, 
he  did. 

Do  you  remember  his  saying  any  thing 
about  a  parliamentary  reform  ?-r-I  do. 

Did  you  hear  him  say  any  thing  of  the 
means  by  which  it  was  to  be  obtained  ?— I  did. 
•  What  were  they  ? — By  petitioning  the  king 
and  parliament. 

Was  that  the  only  means  he  recommended? 
—Yes ;  peaceably  petitioning. 

Do  you  recollect  his  saying  any  thing  of 
his  majesty  and  his  ministers  ? — Yes ;  he  said 
something  about  them ;  but  I  do  not  exactly 
recollect  the  words.  . ; 

Did  he  say,  they  were  well  convinced  that 
universal  suffrage  and  annual  parliaments, 
were  most  conducive  to  the  happiness  of  the 
people  ? — No ;  I  do  not  recollect  that. 

Mr.  Justice  Athhurst.— What  did  he  say?— 
He  was  saying  that  his  majesty  had  granted 
universal  suffrage  to  the  Corsicans,  that  he 
might  be  king  of  Corsica. 

Mr.  Reader.— In  the  course  of  that  speech 
did  he  say  that  the  king  had  withheld  this 
right  from  his  natural  subjects  ?— Not  that  I 
heard, 

Could  this  have  passed  without  your 
hearing  it  ?— I  think  I  must  have  heard  it,  if 
it  had  passed. 

If  such  expression  had  been  used,  do  you 
think  you  should  have  noticed  it?— I  think  I 
should. 

I  wish  to  know,  Mr.  Dixon,  whether  Mr. 
Binns,  in  any  part  of  his  speech,  recommend- 
ed any  other  than  peaceable  measures?— 
No ;  if  he  had,  I  should  have  been  very  much 
displeased,  and  have  left  the  room  directly. 

Did  you  hear  him  say  any  thing  of  the  li- 
berty of  the  press,  or  the  trial  by  jury?— 
Yes;  he  did  say  something  about  them. 

Mr.  Justice  As AAtirtf .— What  was  it  he  said 
about  them ;  say  as  nearly  as  you  can  ?— 
He  was  saying  he  thought  the  people  had  a 
right  to  the  liberty  of  the  press  and  the  trial 
by  jury. 
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Mr.  &*dtr.~-Di4  he  say  *ny  thing  of  the 

soldiers  ? — Yes. 

Was  it  said  after,  or  before  he  was  speak- 
ing of  the  liberty  of  the  press  r— Afterwards. 
:  Did  he  say  any  thing  about  effecting  a  re- 
form by  force  ? — No. 

If  he  had,  must  it  not  have  struck  you?— 
Yes,  it  must. 

Did  you  know  Mr.  Bums  before  ? — I  had 
seen  .him  but  once. 

Where  did  you  first  see  him;— At  the  Poet 
-    Freeth's,  in  Birmingham. 

Henry  Dixon  cross-examined  by  Mr. 
Balguy. 

How  came  you,  Mr.  Dixon,  to  go  to  this 
meeting  ? — I  went  out  of  curiosity. 

What  excited  your  curiosity?— I  heard 
there  was  to  be  speaking  by  one  of  the  dele- 
gates from  London. 

Had  you  heard  that  Mr.  Binns  was  to  speak? 
— I  did  not  know  whether  it  was  to  be  Mr. 
Bum,*,  or  Mr.  Jones. 

But  you  went  for  the  purpose  of  hearing 
what  was  said  ?— -I  did. 

Of  course  you  took  some  observation  ?— 
Yes. 

What  prevented  you  when  you  got  there* 
from  hearing  all  that  was  said  ? — I  dare  say  I 
did  hear  all  that  was  said. 
.  Tell  me,  sir,  did  not  Mr.  Binns  begin  by 
reading  some  instructions  ?— I  think  he  did. 

What!   are  you  doubtful? — I  cannot  be 
certain;  I  believe  he  did. 
^      Was  there  much  time  employed  in  leading 
S^t^em  ? — Some  few  minutes. 

f  Were  they  read  aloud  ? — Yes,  thay  were. 
.  Pray  did  you  bear  this  passage    [reads}— 
Hyou  are  to  strain  every  power  of  your  mind 
to  awaken  the  sleeping  spirit  of  liberty"? — I 
do 'not  recollect 

Was  this  read— «  You  are  to  call  upon 
our  fellow  citizens,  to  be  ready  with  us  to 
pursue  our  common  object?" — I  do  not  ^recol- 
lect it. 

Did  you  hear  this  expression— "  If  It 
must  be  to  the  scaffold,  or  rather  (if  our  ene- 
mies are  desperate  enough  to  bar  up  every  ave- 
t  nue  to  enquiry  and  discussion)  to  the  field,  at 
the  haaard  of  estermioaitipn,  convinced  that 
no  temper  less  decided  than  this  would  suffice 
to  regain  liberty,  from  a  bold  usurping 
faction.*  Do  you  recollect  any  thing  like 
this?— No. 

Pray,  Mr.  Dixon,  do  you  remember  to  have 
heard  this—"  But  to  the  end  that  we  may 
succeed,  by  the  irresistible  voice  of  the  peo- 
ple, you  are  to  excite  every  society  with  the 
desire  that  animates  our  bosoms,  to  embrace 
the  nation  as  brothers  ?"— I  do  not  remember 
it;  please  to  read  it  over  again,  [Reads— 
«  But  to  the,"  &c.  &c.]— I  do  not  remember. 

Please  to  inform  my  lord  what  yon  do  re- 
member. 

Mr.  JU»«%..~Why  he  tells  you  be  knows 
nothing  about  it. 

Mr.  Ralguy%~~ I  beg  I  may  not  be  inter* 
rupted. 
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Mr.  .R*mi//y.— He  can  answer  only  accord- 
ing to  his  recollection. 

Mr.  BalguyrGive  an  account  of  any  part 
of  those  instructions  you  did  hear  ?— I  cannot 
recollect  any  thing  about  them. 

Your  memory  is  quite  a  blank  ae  to  the  in- 
structions ;  when  did  it  take  place  ?— When 
he  began  to  talk  about  Corsica. 

Oh!  then  you  began  to  awake  from  vow 
sleep  ?— I  was  not  asleep. 

Will  yon  say  that  Mr.  Binns  did  not  say 
that  his  majesty  and  his  ministers  were  well 
convinced  that  universal  suffrage  and  annus! 
parliaments  were  for  the  benefct  of  the  pes* 
pie  ?— I  do  not  know :  I  do  not  think  he  did. 

Give  me  your  answer?— I  do  not  recol- 
lect it. 

What  did  he  say  then  about  universal 
suffrage?— He  thought  it  might  be  done, si 
the  kfng  had  granted  it  to  the  Corsicao*. 

Mr.  Justice  Ashhwrtt. — You  heard  bim  say 
that  it  was  practicable;  that  it  ought  be 
done  ? — Yes,  ray  lord. 

Do  you  recollect  any  thing  about  the  axe, 
or  the  scaffold  ?  Come  brush  up  your  me- 
mory.—r  do  not  recollect  it* 

Or  about  the  blood  stteaosing,  or  about  a 
tree  ? — No. 

Do  you  mean  to  swear  that  he  said  nothing 
about  an  axe,  a  scaffold,  of  blood,  at  of  *  twe T 
—I  do  not  recollect  it 

Do  you  mean  that  the  jury  should  under* 
stand  you  to  swear  that  he  did  not  make  a* 
of  those  expressions  ?— -I  do  not  recollect 
them. 

Did  he  say  arty  thing  of  Cornwall,  or  Scot- 
land ?— Not  that  I  heard. 

Or  that  the  majority  of  the  Bouse  of  Com- 
mons was  returned  by  five  hundred  nessons? 
—He  mentioned  the  number  of  tto  House  of 
Commons. 

And  that  was  all  he  said  ntaH  it*— AH 
that  I  remember. 

And  so  Mr.  Binns  came  to  teW  you  how 
mauy  persons  the  House  of  Common*  con- 
sisted of,  which  any  body  may  ftnd  in  tba 
Court  Kalendar*  Pray  did  he  talk  of  the 
soldiery  ?— Yea. 

Was  it  before  or  after  be  bad  been  talking 
of  a  reform  in  parliament  K~8*aae  tiose  after- 
wards. 

And  what  did  he  say  between  *-*!  canoe* 
recollect. 

I  should  be  glad  if  you  would  tell  us  what 
he  said  about  the  sotdieeattrrBft  eaid  be 
thought  the  soldiers  would  nut  fire  ufon  the 
people*  after  peaceably  petitieniBg. 

And  what  else  ?— When  they  wese  eon- 
tending  for  trial  byju*y,  and  the  liberty  of 
the  press. 

Mr.  Jusik«4iMnrai^-HnmyQw  finished 
the  sentence  f 

[fits  lordship  here  read  over  the  last  words  of 
the'  wits*s»  sevtaei'  taanev  as  tfriftking 
they  did  not  make  perfect  sense  !•>• 
IfomiUy  eodeaTOurew  10  .wplewi  ft  km 
lordship.] 
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Mr.  Justice  :A«M»rst — Was  that  all  you  , 
meant  to  say  ?— Yes,  my  lord. 

Mr.  Balguy.— You  say  it  was  intended  to 
petition ;  what  was  to  be  the  subject  ? — To 
petition  his  majesty  that  there  might  be  uni- 
versal suffrage  and  annual  parliaments. 

So  that  after  petitioning  peaceably,  he 
said  the  soldieas  would  not  fire  upon  the  peo- 
ple?—Yes. 

Do  you  recollect  any  thing  about  the  n*« 
tional  guards  of  France  ?— -There  was  some** 
thing  said  about  them,  but  I  do  not  recollect 
exactly  what.  I  think  he  said  the  soldiers, 
like  the  national  guards  of  France,  would 
not  fire  upon  the  people  alter  peaceably  peti. 

turning  ?— Yes. 
Having  recollected   so  little,  might  not 

something  have  been  said  which  you  do  not 
recollect  r—  Certainly.  • 
Were  you  one  thai  was  served  with  a  copy 

of  the  indictment  ?—- 1  bad  a  copy, 
When  ?— I  think  it  was  a  little  before  the 

last  assizes. 
Who  delivered  it?— Mr.  Binn*. 
Did  you  know  before  that  time  theft  you 

were  to  be  called  as  a  witness?— No. 
Had  you  ever  told  Mr»  Binns  what  you 

knew  oi  this  business  before  he  brought  you 

the  indictment?— No* 
Did  you    examine    it    immediately  ?— I 

looked  it  over  while  Mr.  Binns  was  present 
Did  you  tell  him  what  you  could  recol- 
lect?—I  told  him  I  had  pot  thought  much 

about  it. 
Has  any  paper  been  delivered  to  you  since 

that  time  about  this  business  ? — No. 
What !   do  you  mean  to  swear  that  you 

have  bad  no  paper  ?— Yes ;  I  am  sure  I  have 

had  no  paper. 
Has  any  body  told  you,  in  discourse  since, 

what  you  were  to  say  ?    Mr.  Binns,  or  any 

body?—N<K 
Do  you  swear  it  ?— I  have  sworn  it    I  am 

upon  my  oath. 
Have  you  yourself  told  nobody  ?~ No. 
Has  any  body  ever  examined  you  ?«— Yes ; 

Mr.  Tomes*  examined  roo  once. 
Had    you    been    subManaed  when  Mr. 

Tomes  examined  you  ? — Y  es. 

On  your  oath,  had  you  or  bad  you  not,  be- 
fore Mr.  Toraea  examined  you,  tqld  any  body 

else  what  you  knew  of  this  business  ?- 1 

never  told  any  body. 
How  then  came  you  to  be  subpoenaed  ?— 

Mr.  Bines  said  he  beard  I  was  there,  and 

therefore  he  thought  proper  to  subpoena  ae. 

Henry  Dixon  re-examined  by  Mr.  Reader. 

So  that  you  come  here  to  say  what  you  re- 
collect, without  having  ever  said  a  wwrd 
about  ^w bat  you  remember  to  anybody,  ex- 
cept once  to  Mr.  Tomes  ?— Yea, 

Do  you  moan  is  say  that  Mr.  Binns  made 
use  of  the  word  force,  in  the  progress,  of  bis 
4iseomo  ?— Yob;  bo  did  say  something  of 
force. 
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What  was  it  thai  ho  said  with  respect  to 
force?  Was  it  before  or  after  he  talked 
about  the  liberty  of  the  press,  and  the  trial  by 
jury  I  [Here  the  witness  paused,  as  though 
recollecting. j  Endeavour  to  recollect  your- 
self, and  tclf  rue  whether  force  applied  to  the 
liberty  of  the  press,  and  the  trial  by  jury  ? — I 
think  it  did. 

And  not  to  a  parliamentary  reform  ?— No* 

James  Phillipt  Lucas  sworn.— Examined  by 
Mr.  Romilfy. 

What  are  you,  Mr.  Lucas? — An  auc- 
tioneer's clerk. 

Where  do  you  live  r— In  Birmingham. 

Are  you  a  member  of  any  political  society  ? 
—No,  1  never  was. 

Were  you  at  the  meeting  at  the  Swan 
public  house  on  the  1  lth  of  March  ? — I  was. 

Do  you  remember  Mr.  Binns  makrag  a 
speech  there  ? — Yea. 

What  part  did  you  hear  of  it  ?•«-!  heard  )he 
whole. 

What  was  the  beginning  of  it?~-I  cannot 
charge  my  memory. 

Were  any  papers  read?— Yes. 

Was  the  speech  concerning  a.  reform  in 
parliament  1— Yes. 

W  hat  did  he  say  ?— He  said  a  parliamentary 
reform  was  necessary. 

Did  he  say  any  thing  of  the.  means  by 
which  men  should  seek  to  obtain  it?-- r-Yes, 
by  petitioning  the  House  of  Commons. 

Did  he  speak  of  any  other  means?— Up  j 
he  said  those  were  the  only  means.   ■ 

Did  he  say  any  tiling  relative  to  Corsica  ? 
— Yes ;  he  said  that  tjie  granting  of  universal 
suffrage  was  the  means  by  which  bis  aaajtsty 
was  acknowledged  king  of  Corsica. 

Did  he  say  any  thing  more  on  this  subject  F 
— Not  that  I  remember. 

Did  he  say  that  the  king?  and  bis  ministers 
bad  refused  that  right  to  Jus  natural  subjects? 
-No. 

Were  you  attentive  to  his  speech  ?-**Not 
particularly  so;  yet  I  should  have  remem- 
bered this  if  he  had  said  it 

Did  he  say  any  thing  respecting  force,  og 
about  a  time  when  force  might  be  necessary 
to  be  used  ?-p-I  do  not  remember. 

Did  he  say  any  thing  relative  to  the  seJU 
diers?-*He  was  pointing  out  the  difference 
between  foreign  soldiers,  and  the  soldiers  of 
the  country ;  the  one,  he  said,  bad  the  in- 
terests of  the  country  more  at  beftft  than  tba 
other. 

Did  be  say  any  thing  more  on  this  subject) 
— I  do  not  remember  any  thing  more. 

Any  thing  about  soldiers  acting  against  the 
people ?— Not  acting  against  the  neople,buft 
with  tltem. 

For  what  purpose?-— To  defend  the  right  of 
trial  by  jury,  and  the  liberty  of  the  omss. 

Did  what  be  said  about  force  aoajy  te  a 
reform  in  parliament;  or  to  the  liber  to  of  the 
press,  ana  the  triajl  byjury?-^A  reform  in 
1  larUamnni  a^  ne*  a^^ed  a*  tba*  time. 
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At  what  time  was  it  that  a  reform  had  been 
mentioned  ?— One  was  at  the  beginning  of 
his  speech,  the  other  at  the  end. 

Did  he,  in  the  course  of  his  speech,  recom- 
mend to  the  people  to*  conduct  themselves 
peaceably,  and  obey  the  laws  ? — He  did,  re- 
peatedly. 

Had  you  any  acquaintance  with  Mr.  Binns  ? 
— I  never  saw  him  before. 

When  did  you  next  see  him? — Some  time 
afterwards,  when  he  put  a  copy  of  the  indict- 
ment into  my  hauds. 

James  Philips  Lucas  cross-examined  by  Mr. 
Clarke. 

Pray  what  sort  of  a  meeting  did  you  ex- 
pect it  would  be  ? 

[Mr.  Romilly  objected  to  this  question ;  the 
witness  however  answered  it] 

Witness.— A  political  lecture. 

That  was  the  first  time  you  saw  Mr.  Binns  ? 
—Yes. 

How  many  persons  were  there  in  the  room  ? 
—I  cannot  tell ;  I  did  not  count  them  ? 

Say  as  nearly  as  you  can  guess?— There 
might  be  forty  or  fifty. 

Was  the  room  as  full  as  it  could  hold  ?— I 
do  not  know  what  you  mean;  it  was  pretty 
full. 

Could  you  have  stuck  a  pin  between  ? — 
Certainly. 

Then  the  room  was  not  as  full  as  it  would 
heW?— No. 

Would  it  have  held  sixty  ?— I  do  not  know. 

May  I  ask  you,  did  you  hear  all  the  doc- 
trines P— I  was  there  all  the  time. 

Did  the  lecture  meet  with  your  approbation  ? 

[Here  Mr.  Romilly  again  objected  to  the 
question,  as  improper;  but  Mr.  Clarke 
pressing  it,  the  witness  answered.] 

Witness.— It  did  not  meet  with  my  disap- 
probation. 

Was  not  reading  some  instructions  the 
first  thing  done  ?— Yes. 

What  was  the  purport  of  them  ?— His  in- 
structions were  to  persuade  the  people  that  a 
reform  io  parliament  was  necessary. 

Did  you  pay  any  attention  to  the  instruc- 
tions ?— Not  particularly. 

Do  you  recollect  any  part  of  them  ?— I  do 
not 

I  shall  read  some  passages  to  you.  Do 
you  recollect  this :  [reads]  u  You  are  always 
to  reflect  that  you  are  wrestling  with  the  ene- 
mies of  the  human  race"?— fdo  not  recol- 
lect this. 

Mr.  Clark*.—"  Not  for  yourselves,  merely ; 
for  you  may  not  see  the  foil  day  of  liberty ; 
but  for  the  child  hanging  on  the  breast :  and 
that  the  question,  whether  the  next  genera- 
tion shall  be  free  or  not,  may  greatly  depend 
on  the  wisdom  and  integrity  ofyour  conduct, 
in  the  generous  mission  which  you  and  your 
fellew  deputies  now  take  upon  yourselves." 
Do  you  recollect  nothing  of  all  this?— No  ;I 
don't  recollect  a  word  about  a  child. 
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[Reads]—"  You  are  to  strain  every  power 
ofyour  mind  to  awakert  the  sleeping  spirit  of 
liberty;  you  are  to  call  upon  our  fellow  citi- 
zens to  be  ready  with  us,  to  pursue  our  com- 
mon object,  if  it  must  be,  to  the  scaffold!" 
Do  you  remember  these  words  ? — No ;  none 
of  them. 

Then  you  recollect  nothing  but  that  he  was 
sent  to  enforce  the  necessity  of  parliamentary 
reform.  By  what  means  did  you  say  this  re- 
form was  to  be  obtained  ? — They  were  to  pe- 
tition the  House  of  Commons. 

Did  he  say  what  was  to  be  done  in  case  that 
means  failed  ? — No. 

Do  you  mean  to  swear  that  you  recollect 
every  thing  that  passed  ?— Not  every  action; 
nor  every  word. 

How  long  was  he  speaking? — About  an 
hour. 

You  do  not  recollect  all  the  words?— 
Something  might  have  been  said  which  I  do4 
not  now  recollect. 

Did  he  say  any  thing  of  the  king,  or  his 
ministers? — No, 

Will  you  swear  that,  in  the  course  of  his 
speech,  he  said  nothing  of  the  king  or  his  mi- 
nisters?—No;  I  do  not  swear  that.  But  I 
swear  he  did  not  say  what  is  stated  in  the  in- 
dictment concerning  them. 

You  say  he  was  stating  the  difference  be- 
tween soldiers  of  the  country,  and  foreign  sol- 
diers ;  what  was  it  that  gave  rise  to  it  ?— I 
cannot  recollect:  I  do  not  pretend  to  give 
every  particular. 

You  have  told  us  that  the  soldiers  would 
act  in  defence  of  the  liberty  of  the  press,  and 
the  trial  by  jury  *  now  what  gave  rise  to  this  ? 
— What  cave  rise  to  it  was,  his  saying  the  li- 
berty of  the  press  and  the  trial  by  jury  might 
be  some  time  or  other  in  danger,  and  he  said 
a  parliamentary  reform  would  secure  them. 

Did  he  say  they  were  in  danger? — No; 
he  said  they  might  be  in  danger.  He  said 
the  soldiers  would  assist  the  people  if  they 
were  in  danger. 

How  long  have  you  known  what  to  say  ?— 
Not  till  this  moment. 

Who  gave  you  a  copy  of  the  indictment  ?— 
Mr.  Binns. 

Then  you  did  not  know  what  you  came 
here  for? — I  knew  very  well  what  I  came 
here  for ;  but  did  not  know  what  I  must  say. 
I  could  not  tell  what  questions  might  be  put 
to  me. 

Did  you  not  say  yesterday,  that  you  knew 
little  or  nothing  about  the  matter?— I  might 
say  I  could  be  of  little  use  to  Mr.  Binns. 

Why  then  were  you  afraid  that  your  evi- 
dence would  be  of  little  use  to  Mr.  Binns  ?— 
Because  my  recollection  is  not  strong. 

Do  you  mean  to  say  that  your  recollection 
is  not  to  be  relied  on  P — No. 

What  then  ? — It  is  to  be  depended  upon  as 
far  as  it  goes. 

How  often  have  you  read  the  indictment? 
— A  few  times. 

When  did  you  tell  Mr.  Binns  what  you 
could  say  ?— I  never  told  him. 
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Who  took  jour  examination  ?— Mr.  Tones. 
And  that  was  the  first  time  ?— Yes. 

Mil  Philips   Lucas    re-examined   by   Mr. 
Romilly. 

Had  you  before  that  said,  you  had  been  at 
the  meeting?— Mr.  Bin  ns  had  heard  that  I 
was  there. 

What  did  you  mean  by  your  recollection 
not  being  strong?— I  mean  that  I  cannot  re- 
collect the  particular  words. 

Can  you  tell  what  was  the  title  of  the  in- 
structions?— No. 

Was  it  "  Instructions  to  citizen  John  Gale 
Jones?"— No;  I  think  it  was  to  both. 

Mr.  Lucas :  on  your  oath,  and  as  you  wish 
to  be  considered  as  an  honest  roan,  do  you 
think  that  what  was  said  about  force,  applied 
to  parliamentary  reform,  or  the  liberty  of  the 
press  and  trial  by  jury  ?— To  the  latter. 

John  Favkener  sworn.— Examined    by  Mr. 
Reader. 

Where  do  you  live? — In  Birmingham. 

What  are  you?— Agent  to  the  Liverpool 
waggon. 

Mr.  Coke. — Have  you  not  been  in  court 
during  Dart  of  the  trial  ?— No ;  I  have  been  in 
the  garden  with  the  other  witnesses. 

[The  witnesses  on  both  sides  were  ordered 
.  out  of  court,  as  soon  as  the  jury  were  sworn.] 

Mr.  Reader.— Are  you  a  member  of  any 
political  society  ?— No. 

Were  you  at  the  meeting,  at  the  Swan  pub- 
lic house  ? — I  was. 

Were  you  there  at  the  beginning  of  Mr. 
Binns's  speech?- -Yes;  I  was  there  Before  he 
came  in. 

Did  you  hear  the  whole  of  his  speech  ? — 
Yes;  I  was  near  Mr.  Binns  all  the  time,  and 
listened  with  considerable  attention? 

What  did  he  begin  with  ?— He  began  by 
reading  the  instructions,  and  commenting 
upon  tnem. 

Did  you  hear  him  say  any  thing  about  an- 
nual parliaments,  and  universal  suffrage  ? — 
Yes. 

What  did  he  say  of  them  ?— He  spoke  of 
them  as  the  only  radical  reform. 

By  what  means  was  this  reform  to  be  ob- 
tained ?--By  legal  and  peaceable  means ;  by 
petitioning  the  House  of  Commons. 

Did  he  talk  of  using  force? — No. 

If  he  bad,  could  it  nave  escaped  your  no- 
tice ?— I  think  it  must  have  materially  struck 
me. 

Did  he  speak  of  its  being  practicable?- 
Yes ;  he  pointed  out  that  it  was  practicable; 
and  answered  some  objections  to  it. 

What  were  the  objections? — There  were 
several ;  but  I  do  not  remember  them. 

Did  he  say  any  thins  about  Corsioa  ? — Yes ; 
he  mentioned  something  of  his  majesty  and 
his  ministers  having  granted  it  to  Corsica; 
and  therefore  he  did  not  see  any  reason  why 
it  might  not  be  granted  to  this  country. 
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Did  he  any  that  his  majesty  and  his  minis- 
ters saw  no  reason  why  it  might  not  be  grant* 
edtothe  people  of  this  country?— No;  he 
said  that  he  (Mr.  Binns)  saw  no  reason,  &c. 

But,  did  he  say  that  his  majesty  had  grant* 
ed  it  to  Corsica,  and  yet  withheld  it  from  his 
natural  subjects?— No;  he  said  no  such 
thing. 

If  he  had  could  it  have  escaped  your  notice  ? 
—No :  it  could  not. 

In  discussing  the  subject  of  parliamentary 
reform,  did  he  say  any  thing  of  the  treason 
and  sedition  bills  ?— Nothing,  that  I  recol- 
lect. 

Do  you  recollect  any  thing  concerning  the 
trial  by  jury,  and  the  liberty  of  the  press  ?— 
Yes. 

What  ?— He  said,  if  any  minister  should  be 
daring  enough  to  take  away  the  trial  by  jury, 
and  the  freedom  of  the  press,  and  afterwards 
bring  the  soldiers  upon  the  people,  to  force 
them  to  submission  to  things  opposite  to  the 
constitution,  he  hoped  there  was  not  a  person 
in  the  room,  but  would  shed  the  last  drop  of 
his  blood  in  defence  of  his  rights. 

So  that  what  he  said  about  force,  applied  to 
a  time  when  we  might  be  deprived  of  the  li- 
berty of  the  press  and  the  trial  by  jury  ?— It 
did. 

Do  you  mean  to  f peak  accurately  as  to  the 
words,  or  the  subject  only?- Toe  subject 
only. 

In  treating  the  subject  of  parliamentary  re- 
form, did  he  talk  of  any  other  means  than  pe- 
titioning ? — No. 

Did  you  know  Mr.  Binns?— No ;  never  saw 
him  before. 

Had  you  a  copy  of  the  indictment  ?  —Yes. 

Are  you  sure  that  what  was  said  respect- 
ing force  applied  to  the  liberty  of  the  press 
and  trial  by  jury?  —I  am  sure. 

John    Famktner     cross-examined    by    Mr. 
FerecvaL 

Are  you  a  member  of  any  political  club  ? — 
No. 

Have  you  been  in  the  habit  of  attending 
public  meetings  of  any  kind  ? — No. 

Did  you  take  any  notes  of  the  proceedings 
of  this  meeting,  or  of  what  you  heard  ? — No. 

Did  you  ever  tell  Mr.  Binns  what  you 
knew  ?— Never. 

When  did  you  first  know  that  your  assis- 
tance would  be  wanted  here  ?— About  three 
weeks  ago. 

You  were  not  here  at  the  last  assizes  ?— I 
was;  but  not  as  an  evidence. 

Did  you  hear  Mr.  Jones's  trial?— I  was  pre- 
sent  in  the  court  about  half  an  hour. 

When  did  you  receive  a  copy  of  the  indict- 
ment?—About  three  weeks  ago. 

Did  you  ever  repeat  to  any  body  what  you 
knew  ?— Never ;  but  I  retained  it  in  my  mind. 

Who  gave  you  the  copy  of  the  indictment? 
—Mr.  Belcher. 

In  what  case  do  you  say  Mr.  Binns  talked 
of  using  force  ? — In  case  of  an  attempt  to  as- 
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taMisJi  despotism,  and  to  take  away  the  li- 
berty of  the  press  and  trial  by  jury. 

Did  he  say  any  thing  of  the  representation 
of  Cornwall,  or  Scotland  ?— I  do  not  recollect 
that  he  did. 

Or  about  people  going  to  the  scaffold,  or  to 
the  field*  or  aboutbtood  flowing  P — He  said 
something  about  blood  streaming  from  the 
scaffold. 

What  were  his  words;  endeavour  to  re- 
eOtteet  ?— I  cantrot  recollect  the  expressions, 
tart  suppose  it  wa9  to  be  in  defence  of  their 
rights  and  liberties. 

You  say  he  began  by  reading  some  instruc- 
tions; now  can  you  recollect  any  passages 
from  those  instructions  rW  cannot. 

Do  you  think  you  might  recollect  any,  were 
fhey  read  to  you?— Possibly  I  might. 

[Reads]—"  You  are  always  to  reflect  that 
you  are -wrestling  wit*  the  enemies  of  the  hu- 
ftttm  race  !*  Do  you  recollect  this  ?—I  think 
I  do. 

[Reads]— -"  It  behoves  you,  notwithstand- 
ing, to  convince  the  timid,  that  no  fears  are 
tope  entertained  respecting  the  legal  conse- 
quences of  the  information  of  spies,  since  the 
security  of  the  friends  of  reform  is  in  the  le- 
gality of  their  object  and  proceedings"?— I 
do  recollect'this. 

pleads]—*  The  design  of  the  above  arti- 
cles is,  to  remove  misapprehensions  relative 
to  the  safety  of  our  association,  under  the 
new  laws.  This  part' of  your  mission  effected, 
yd**  are  to  strain  every  power  of  your  mind 
to  awaken  the  sleeping  spirit  of  liberty"?— I 
think  I  do  remember  that. 

(Reads] — "  You  are  to  call  upon  our  fellow- 
citizens  to  be  ready  with  us  to  pursue  our 
commonl  object,  if  it  must  be  to  the  scaffold"  ? 
—I  rather  think  this  was. 

"  Or  to  the  fieM,  at  the  hazard  of  extermi- 
nationV  b— I  think  I  do  recollect  this.- 

John    Fawkener  re-examined  by   Mr. 
Reader. 

Did  you  consider  the  instructions  as  ad- 
dressed to  Mr.  Binns  ?— Yes. 

You  recollect  his  saying  something  abotit 
Mood;  was  it  after,  or  before  he  mentioned 
the  soldiery  ?— It  was  after. 

Has  any  body  ever  examined  you  P— No- 
body. 

Not  even  Itf r.  Tohres  ?— No. 

Thomas  Clark  sworn.— Examined  by  Mr. 
Romilly. 

What  are  you  ?— A  scRool master. 

"Where  doyuu  live?— In  Newhall-street, 

Are  you  a  housekeeper?— Yes. 

Bid  you  live  there  in  March  last?— I  did. 

Were  you  present  at  the  meeting  at  the 
Swan  public  house  ?— I  was. 

Did  yon  see  Mr.  Binns  there  ?— I  did. 

Were  you  present  all  the  time?— Yes;  I 
was  there  before  him,  and  went  when  he  did. 

Then  you  heard  the  whole  of  his  speech  i 
—I  did. 
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Had  yott  aver  seen  him  before  ^— Never. 

What  was  the  subject  of  hia  discourse  T — 
A  parliamentary  reform. 

By  what  means  was  this  to  be  obtained  ? — 
By  peaceable  and  legal  means ;  by  petitioning 
the  House  of  Commons. 

Did  he  speak  of  any  other  means  f — No. 

Did  he  recommend  peaceable  conduct?— 
Very  forcibly. 

Did  he  recommend  using  force? — By  no 
means. 

Do  you  mean  to  swear  thai  he  did  not?— 
I  do ;  I  was  very  attentive. 

Did  he  say  any  thing  about  Corsica?— 
Talking  of  the  practicability  of  what  he  waa 
recommending,  namely,  annual  parliaments 
and  universal  suffrage,  he  said  that  his  ma- 
jesty had  granted  them  to  the  people  of 
Corsica ;  he  also  said  that  some  of  the  states 
of  America  had  practised  that  mode  of  re- 
presentation. 

What  else  ?— Nothjng  relative  to  Corsica.  . 

Did  he  say,  that  his  majesty  and  his  mi- 
nisters were  well  convinced  that  universal 
suffrage,  and  annual  parliaments,  were  most 
conducive  to  the  happiness  of  the  people?— 
No ;  he  said  that  he  himself  was  convinced. 

Do  you  think  you  should  have  heard  him  if 
he  bad  said  it  ? — I  certainly  should. 

Did  he  say  any  thing  of  his  nataral  sub- 
jects ?— Nothing  that  I  remember. 

Or  any  thing  of  the  soldiers  not  acting 
against  the  people  ? — He  did. 

What  was  itr — It  was  after  those  circum- 
stances which  he  supposed  might  happen. 

Now  will  you  tell  us  what  those  circum- 
stances were  which  he  supposed  might 
happen  ?— He  said  that  if  government  should 
deprive  the  people  of  the  trial  by  jury  and 
the  liberty  of  the  press,  and  stop  up  evert 
avenue  to  discussion  and  enquiry,  in  such  a 
ease  he  hoped  there  was  not  a  citizen  in  the 
room  that  would  not  be  willing  to  lose  the 
last  drop  of  his  blood  m  defence  of  those  pri- 
vileges. 

Counsel. — Continue. 

WHnets.~- He  said  that  rf  the  soldiers 

Counsel. — Stay— Did  this  follow  immedi- 
ately ?— Not  immediately :  it  did.  follow. 

Coaiml. — Proceed.  . 

Witness, — If  the  soldiers  were  called  upon 
to  fire  on  the  people,  while  struggling  in  the 
cause  of  liberty,  tney  would  not  be  willing 
to  act  against  them. 

Was  that  all  f— I  believe  it  was. 

You  say  this  did  not  immediately  follow, 
but  that  something  was  said  between ;  now 
did  it  relate,  to  the  liberty  of  the  press  and 
the  trial  by  jury,  or  to  a  reform  in  parlia- 
ment?—It  related  to  neither:  I  think  it  re- 
lated to  the  introduction  of  foreign  troops. 

Which  had  been  last  mentioned  ? — I  do  not 
know. 

What  do  you  understand  by  the  'people 
struggling  in  the  cause  of  liberty,  and  the 
soldiers  being  unwilling  to  fire  upon  them? — 
I  understand  this;  that  if  the  soldiers  were 


Digitized  byLjOOQlC 


m) 


fir  Seditious  Words. 


A.D.  1797. 


£642 


catted  upon  to  fire  on  the  people,  while  con- 
tending for  the  liberty  of  the  press,  and  the 
trial  by  jury,  that,  in  such  a  case,  they  would 
not  act  against  them. 

bid  he  talk  of  it  as  what  had  already  hap- 
pened, or  only  as  a  supposable  case  ?— Only 
as  a  supposable  case;  his  words  were,  "  if  it 
should  Happen." 

What  did  he  say  respecting  foreign  troops? 
—That  government  was  introducing  foreign 
troops,  who,  not  having  relations  and  friends 
in  the  country,  to  whom  they  were  attached, 
would  be  ready  to  execute  any  orders  their 
superiors  might  give  them  ;  but  if  the  defence 
of  the  country  were  entrusted  to  those  who 
had  relations  and  friends,  they  would  feel  an 
interest  in  the  preservation  of  liberty. 

And  this  was  said  in  the  interval  r — Yes. 

Have  you  made  use  of  the  exact  words,  or 
the  sense  only  ? — To  the  best  of  my  recollec- 
tion, they  are  the  exact  words ;  and  I  would 
just  observe,  that  T  have  had  nothing  to  as- 
sist  my  memory  but  the  indictment. 

Let  us  understand  you;  do  you  mean  to 
say,  that  what  was  said  respecting  force,  re- 
lated to  a  time  when  the  people  might  be  de- 
prived of  the  liberty  of  the  press  and  trial  by 
jury  ?— Exactly  so. 

Are  you  a  member  of  any  political  society  ? 
—I  am  not ;  I  do  not  know  that  there  is  any 
such  society  now. 

You  were  a  member  ? — Yes ;  but  I  believe 
the  society  is  dissolved;  1  never  attended 
more  than  six  nights. 

Were  you  a  member  before  Mr.  Binns  came 
to  Birmingham  ? — No. 

When  was  the  next  time  that  yon  saw  Mr. 
Binns  after  the  meeting? — I  saw  him  some 
time  after,  when  he  was  before  the  magis- 
trates, at  the  Public  Office. 

When  did  you  receive  a  copy  of  the  in- 
dictment?-* Soon  after  Mr.  Binns  had  ob- 
tained it. 

Thomas  Clark  cross-examined  by  Mr.  Coke. 

Have  you  rhany  scholars  P — Not  many. 

Do  you  teach  them  latin  and  greek  ? — No. 

You  teach  them  politics,  I  suppose  ? — No ; 
I  teach  them  writing  and  reading. 

Tou  teach  them  writing  and  reading,  and 
you  £o  to  learn  politics  of  Mr.  Binns  ?— I  do 
not  go  any  where  to  learn  politics. 

^  as  it  not  to  learn  politics  that  you  went 
to  the  meetings'  of  the  society  P  You  say  you 
attended  bat  six  nights  ?— Only  six  nights  at 
the  utmost. 

Was  )t  not  because  the  society  never  met 
Vote  than  sty  nights  P —  I  am  certain  the 
society  has  met  since  I  discontinued  my  at- 
fcWatfce. 

Doy<tt  ttrcanto  tell  us  you  have  altered 

Kur  politics  ?  —  If  you  mean  to  say  that  I 
ve  changed  my  political  opinions,  you  are 
ttistafcen. 

tou  4H  tidl  a  member  now?--?  do  not 
"tow  whether  they  have  erased  my  name  or 
^  but  I  feveltiot  Attended  Wtely, 
VOL.  XXVI. 


What  was  the  principal  subject  of  Mr. 
Binns's  discourse?  was  it  not  a  reform  in  par- 
liament ?— Yes. 

You  said  something  about  the  trial  by  jury, 
and  the  liberty  of  the  press ;  and  that  in  a 
supposable  case,  the  soldiers  would  not  act 
against  the  people  ? — Not  if  they  should  be 
contending  tor  the  trial  by  jury,  and  liberty 
of  the  press. 

But  you  said  afterwards  it  had  no  relation 
to  this  ? — I  said  it  did  not  immediately  fol- 
low it. 

Pray  what  did  immediately  follow? — Some 
observations  on  the  introduction  of  foreign 
troops. 

How  came  this  subject  to  be  introduced  ?^- 
I  believe  it  was  because  it  had  been  discussed 
a  little  before  in  parliament. 

You  had  a  copy  of  the  indictment  ?— Yes, 
a  printed  copy. 

Who  gave  it  you  ?— Mr.  Binns. 

And  he  put  it  into  your  hands,  for  the  pur- 
pose of  disproving  it,  if  you  could,  with  a  safe 
conscience  ? — I  knew  it  was  his  intention  to 
subpoena  me,  and  therefore  I  wished  a  copy. 

Have  you  a  copy  about  you  ?— I  believe  1 
have. 

Be  so  good  as  to  show  it  me  ? 
[The  witness  here  delivered  a  copy*] 

Why  have  you  made  observations  in  the 
margin  ? — To  refresh  my  memory. 
[The  defendant's  counsel  wished  to  have  the 

marginal  notes  read ;   this  the  counsel  for 

the  prosecution  declined.] 

When  were  these  observations  made?-*- 
I  had  made  similar  ones  on  a  former  copy, 
and  when  that  was  worn  out,  I  procured  ano- 
ther. 

Did  you  not  make  these  observations  last 
night,  at  supper  with  Mr.  Binns? — Nx>. 

On  your  oath;  how  long  is  it  since  you 
made  them? — I  cannot  tell  exactly. 

Is  it  a  fortnight  ?— Much  more. 

Did  you  not  show  those  notes  to  Mr. 
Binns? — I  never  did,  to  him,  or  any  other 
person,  for  I  thought  it  would  be  very  im- 
proper. 

Bid  you  not  sup  with  Mr.  Binns  last 
night ;  I  heard  there  was  a  jovial  meeting? 
—No.  I  did  not ;  I  supped  at  a  friend's  house. 

Did  you  see  him  last  night,  or  yesterday  f 
— I  did. 

Were  you  at  a  house  called  the  Cottage 
of  Content,  on  a  late  occasion  P — I  had  not 
that  honour. 

Does  Mr.  Binns  live  there  P — No. 

I  believe  the  Cottage  of  Content  contairis 
many  discontented  people  ? — I  believe  it  con- 
tains a  very  happy  family. 

Did  Mr.  Binns  ever  instruct  you  how  to 
behave  on  your  examination  ? — He  only  ad- 
vised me  to  be  cool  and  collected. 

Mr.  Coke. — That  was  very  good  advice 
coming  from  Mr.  Binns,  or  any  other  person. 

Do  you  know,  Mr.  Clark,  where  the  oountf 
of  Cornwall  is  situated  ?--Yes. 

ft  T 
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Did  Mr.  Binns  mention  Cornwall.?— -Very 
likely;  I  know  he  mentioned  Old  Sarum.-- 
[Here  was  a  loud  laugh  from  every  part  of 
the  Court.] 

Did  he  say  how  the  county  of  Cornwall 
came  to  have  so  many  members ;  was  it  by 
their  spirit  of  resistance  to  oppression  ? — I  do 
not  recollect. 

Did  he  name  the  king's  ministers  P— I  ra- 
ther think  he  did. 

What  did  he  say  of  them  ?— That  they  had 
been  favourable  to  the  principles  of  parlia- 
mentary reform,  befcre  they  got  into  place, 
but  not  since. 

Did  he  say  (for  it  might  very  naturally 
happen)  that  his  majesty  or  his  ministers 
were  convinced  that  annual  parliaments 
were  most  conducive  to  the  happiness  of  his 
subjects?— No,  I  do  not  remember  any  s,uch 
expression. 

Will  you  swear  it  was  not  said  ?— I  did  not 
hear  it. 

Thomas   Clark    re*  examined   by   Mr. 
Romilly. 

Mr.  Clark,  I  shall  not  ask  you  a  string  of 
irrelevant  questions,  as  my  learned  friend  has 
done;  but  "shall  confine  myself  to  the  evi- 
dence. Had  you  not  another  copy  of  the  in- 
dictment ?— Yes. 

Were  the  observations  the  same  on  both  ? 
— The  same  in  substance,  perhaps  not  ex- 
actly the  same  words ;  I  am  desirous  they 
should  be  read. 

You  continued  but  a  very  short  time  a 
member  of  the  society  ?— But  a  very  short 
time. 

.     How  long  had  it  existed  before  Mr.  Binns 
came  ?— I  cannot  tell. 

Reply. 

The  Honourable  Spencer  Perceval.— May  it 
please  your  Lordship;  Gentlemen  of  the 
Jury ;  The  length  of  this  trial  is  a  pretty  good 
security  that  I  shall  not  trouble  you  with 
many  observations;  and  indeed  many  do  not 
seem  to  me  to  be  necessary :  and  as  to  what 
Mr.  Romilly  has  said,  complaining  of  hard- 
ship on  account  of  the  shortness  with  which 
I  opened,  I  think  my  friend  has  fully  justified 
me  by  the  length  into  which  he  has  gone.  I 
forbore,  gentlemen,  because  if  the  words  be 
proved  to  have  been  spoken  as  stated  in  the 
indictment,  it  is  impossible  for  any  one  to 
suppose  it  is  not  a  crime ;  and,  indeed,  my 
learned  friend  does  not  come  here  to  deny  it : 
he  does  not  pretend  to  deny  that  it  would  be 
highly  criminal,  if  the  words  were  spoken ; 
but  he  comes  here  to  deny  and  disprove  the 
words.  How  far  he  has  been  able  to  do  this, 
must  be  left,  gentlemen,  to  your  determi- 
•nation. 

In  one  instance  my  learned  friend  has  cer- 
tainly mistaken  me:— he  has  made  many  ob- 
servations on  my  calling  the  principle  of  sa- 
crificing our  lives  for  posterity  a  bad  principle, 
*  monstrous  doctrine,  and  a  false  phHofophV. 
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I  did  say,  gentlemen,  and  I  still  think  that  it 
is  a  false  philosophy,  and  a  dangerous  prin- 
ciple, to  sacrifice  the  interests  of  the  present 
day  to  futurity — to  take  care  of  posterity  at 
the  expense  of  our  present  connexions.  The 
source  of  all  our  blessings  and  enjoyments, 
is  in  the  natural  propensities  and  affections 
of  the  human  heart;  and  it  is  not  by  stifling 
these  emotions,  these  sensibilities  implanted 
by  nature,  but  by  giving  them  full  scope,  that 
we  are  to  look  for  the  Irirth  of  real  and  ge- 
nuine patriotism ;  for  what  is  patriotism,  but 
those  home  affections  of  the  heart,  expanded 
to  embrace  more  distant  objects.  This  is  the 
natural  progress  of  principle— a  man  begins 
by  being  a  good  son,  a  good  husband,  a  good 
father,  and  next  a  good  citizen  ;  and  thus  he 
goes  on  to  improve  those  principles,  which 
God  has  planted  in  his  nature. 

Those  who  wish  to  stifle  this  principle  oi 
morality,  stop  up  the  sources  of  our  dearest 
enjoyments;  ana  that  which  they  introduce 
in  its  stead,  must  lead  to  consequences  which 
justify  me  in  calling  it  a  false  philosophy. 
But,  gentlemen,  I  do  not  think  the  farther 
discussion  of  this  subject  worthy  your  atten- 
tion. It  will  be  more  proper  to  direct  your 
attention  to  that  subject,  on  which  you  are 
called  upon,  in  the  most  solemn  manner,  to 
decide  according  to  the  evidence. 

Gentlemen,  you  will  please  to  observe,  that 
the  question  at  issue  does  not  rest  upon  the 
identity  of  the  words,  as  stated  in  the  indict- 
ment, but  upon  the  application  of  the  words. 
By  admitting  this,  my  learned  friend  has 
saved  me  a  great  deal  of  trouble.  I  am  ready 
to  admit,  that  the  witnesses  for  the  prosecu- 
tion have  in  some  degree  varied ;  have  given 
various  readings,  as  it  were,  of  the  indict- 
ment ;  and,  in  this  respect  have  fallen  into  a 
very  natural  error,  which  ought  by  no  means 
to  invalidate  the  weight  of  their  evidence; 
especially  when  you  consider,  gentlemen,  that 
this  error  has  been  corrected  by  the  de- 
fendant's own  witnesses. 

Those  particulars  in  which  our  witnesses 
have  failed,  have  been  proved  by  the  witnesses 
of  the  defendant  himself.  This  being  the  na- 
ture of  the  case,  suffer  me  to  lay  before  you 
the  only  question  for  your  consideration ;  and 
that  is,  whether  the  witnesses  on  our 
side,  or  the  witnesses  on  the  part  of  the 
defendant,  are  most  correct,  as  to  the  ap- 
plication of  the  words.  This,  gentlemen,  is 
the  question ;  not  whether  the  words  passed, 
but  whether  they  were  applied  to  this  or  to 
that  subject.  The  words,  gentlemen,  I  mean, 
are  those  respecting  the  "  soldiers,"  and 
"  using  force ;"  and  you  are  to  decide  whe- 
ther they  were  spoken  as  applicable  to  a  re* 
form  in  parliament,  or  to  the.  liberty  of  the 
press  and  trial  by  jury. 

Now,  in  the  first  place,  it  becomes  material 
to  compare  the  degree  of  credit  you  will  be 
inclined. to  give  to  the  witnesses  on  the  one 
side*  and  on  the  other,  tt  has  been,  I  think, 
clearly  proved,  by  both  sides,  that  the  grcxt 
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object  of  his  mission,  had  no  immediate' re- 
lation to  the  liberty  of  the  press,  or  the  trial 
by  jury,  for  these  were  not  considered  as  at- 
tacked*; but  his  business,  a&  a  delegate,  was 
to  enforce  the  necessity  of  parliamentary  re- 
form, and  to  establish  corresponding  societies, 
for  the  promotion  of  that  object.  The  wit- 
nesses, on  both  sides,  tell  you  this  was  the 
subject,  and  leading  feature  of  his  discourse. 
In  this,  gentlemen,  they  are  all  agreed ;  and 
it  now  remains  for  you  to  decide,  whethe 
the  words  in  question  were,  or  were  not  ap- 
plicable to  it. 

It  will  be  impossible  for  me  to  follow  the 
witnesses    for   the   defendant    through   the 
whole  of  the  evidence,  neither  is  it  at  all  ne- 
cessary.    I  shall  just  observe,  that  the  first 
witnesses  refer  the  words  in  question  to  the 
liberty  of  the  press  and  trial  by  jury,  but  the 
last  witness,  Mr.  Clark,  differing  from  them, 
and  indeed  differing  from  truth,  tells  you  it 
related  to  the  introduction  of  foreign  troops : 
here,  you  see,  gentlemen,  the  witnesses  ma- 
terially differ.    Great  pains  have  indeed  been 
taken  to  procure  a  sufficient  number  of  wit- 
nesses, but,  in  this  instance,  they  have  been 
rather  unlucky :  a  greater  number  of  witnesses 
have  been  brought  than  ever  were  before,  in 
a  cause  of  this  nature,   in  this  court.    Mr. 
Romilly  said,  that  one  of  rcfy  witnesses  must 
be  guilty  of  perjury,  because  he  said  that  the 
word  was  onset,  instead  of  outset.     I  am  sur- 
prised my  learned  friend  should  say  this  man 
roust  be  guilty  of  so  heinous  a  crime  as  wilful 
perjury,  on  so  slight  a  circumstance.     The 
only  thing  this  trifling  variation  proves,  is, 
that  the  witness  had  not  learned  his  part. 

The  circumstances  connected  with  the  evi- 
dence of  the  last  witness,  on  the  part  of  the 
defendant,  are  indeed  material,  and  give  more 
room  for  suspicion.  He  comes  here,  with  a 
copy  of  the  indictment  in  his  hand— put  into 
his  band,  not  to  prove,  but  to  disprove  the 
words.  What  would  my  learned  friend  have 
said,  if  our  witnesses  had  come  with  copies  of 
the  indictment :  would  he  or  would  you  gen- 
tlemen, have  believed  one  word  they  might 
have  said?  Would  you  not  have  believed 
they  had  been  learning  their  lesson  by  heart; 
Could  you  have  believed  that  such  witnesses 
deserved  your  credit  as  honest  men.  No  ? 
it  must  have  materially  discredited  their  evi- 
dence. It  is  worth  while,  gentlemen,  to  ob- 
serve what  was  done  with  respect  to  the  first 
witness :  Mr.  Binns  called  and  put  a  copy  of 
the  indictment  into  his  hands,  without  wait- 
ing even  to  speak  a  word ;  but  knowing  he 
had  put  it  into  safe  hands,  he  tells  his  attorney 
he  might  subposna  this  man  without  exami- 
nation :  now  is  it  likely  that  the  defendant 
would  have  been  at  the  expense  of  bringing 
this  witness,  without  once  enquiring  whether 
he  knew  any  thing  of  the  matter,  as  it  is  pre- 
tended be  did  ?  J  do  not  take  upon  me  to 
»y  that' this  man  is  guilty  of  perjury,  but  I 
must  say  he  is  not  entitled  to  your  credit,  un- 
dtr circumstances  so-suspicious.    When  you] 


reflect,  gentlemen,  that  six  witnesses  come 
here  without  having  ever  had  any  conversa- 
tion with  each  other,  without  comparing 
notes,  and  agree  with  such  accuracy,  with  re- 
spect to  the  general  expressions,  which  they 
swear  to ;  not  agreeing  as  to  the  sense,  and 
varying  as  to  the  particular  expression,  as  is 
the  case  with  the  witnesses  for  the  prosecution ; 
you  cannot,  gentlemen,  if  you  have  any  know- 
ledge of  business,  or  of  the  human  heart,  be- 
lieve that  these  men  speak  from  their  own 
recollection,  but  must  speak  in  consequence 
of  uniform  previous  instruction. 

Gentlemen,  the  nature  of  the  evidence  for 
the  defendant  is,'for  the  most  part,  merely  ne* 
gative,  and  this  ought  to  make  a  due  impres- 
sion on  your  minds.  Of  many  material  points 
they  can  only  say  they  do  not  recollect  such 
expressions.  Two  witnesses  have  positively 
sworn  that  the  defendant  said  his  majesty 
had  refused  annual  parliaments  and  univer- 
sal suffrage  to  his  natural  subjects,  the  peo- 
Sle  of  this  country.  The  witnesses  for  the 
efendant  can  only  say  to  this,  that  they  do 
not  remember  such  words;  and  upon  this  tes- 
timony, you  are  called  upon  to  believe  (if  it 
be  possible  you  can}>  that  the  words  we/e  not 
spoken. 

The  bare  circumstance  of  a  man  standing 
up  in  a  public  manner,  to  give  lectures  on  po- 
litical subjects,  and  appearing  in  the  charac- 
ter of  a  delegate,  with  instructions  in  his  hand, 
pointedly  addressed  to  the  meeting,  was  alone 
sufficiently  novel  and  extraordinary,  to  have 
attracted  particular  and  public  notice;  for 
this  was  a  more  uncommon  thing  than  any 
part  of  the  proceedings;  and  yet,  when  these 
witnesses  are  examined,  with  respect  to  what 
they  recollect  of  these  instructions,  their  me- 
mory is  exceedingly  defective, they  can  scarcely 
remember  a  single  sentence ;  aid  why  ?  the 
reason  I  think  is  pretty  evident— they  were 
not  instructed  to  carry  this  in  their  minds ; 
and  yet,  some  part  of  the  instructions  contain 
passages  so  striking,  that  it  is  truly  astonish- 
ing that  men,  who  nave  so  exact  and  reten- 
tive memories  in  other  respects,  should  retain 
no  traces  of  these  in  their  minds.  I  shall  re- 
peat one  or  two  of  the  passages;  and,  gentle- 
men, I  think  vou  will  agree  with  me,  that 
they  were  calculated  to  produce  a  very  deep 
impression.    [Reads.] 

"  This  part  of  your  mission  effected,  you 
are  tq  strain  every  power  of  your  mind,  to 
awaken  the  sleeping  spirit  of  liberty ;  you  are 
to  call  upon  our  fellow  citizens  to  be  ready 
with  us  to  pursue  our  common  object,  if  it 
must  be  to  the  scaffold,  or  rather  (if  our  ene- 
mies are  desperate  enough  to  bar  up  every 
avenue  to  inquiry  and  discussion)  to  the  field, 
at  the  hazard  of  extermination ;  convinced, 
that  no  temper  less  decided  than  this,  will 
suffice  to  regain  liberty,  from  a  bold  usurping 
faction/' 

Of  this  remarkable  quotation,  the  witnesses 
had  not  the  slightest  recollection;  but  they 
have  likewise  forgotten  another  which  is,  if 
•possible,  still  more  striking. 
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«  You  are  always  to  reflect,  that  you,  are 
wrestling  with  the  enemies  of  the  human 
race,  not  for  yourselves  merely,  tor  you  may 
not  see  the  full  day  of  liberty,  but  for  the 
child  hanging  on  the  breast;  and  that  the 

Question,  whether  the  next  generation  shall 
e  free  or  not  ?  may  greatly  depend  on  the 
wisdom  and  integrity  of  your  conduct,  in  the 

§enerous  mission  which  you  and  your  fellow, 
eputies  now  take  upon  yourselves." 

Gentlemen,  it  is  impossible  that  a  person, 
paying  any  attention  to  the  speaker,  could 
have  forgotten  such  a  passage  as  this ;  and  af- 
ter this,!  think  the  arguments  of  my  learned 
friend,  will  hardly  induce  you  to  give  much 
credit  to  the  evidence  of  men,  whose  memo- 
ries are  so  remarkably  defective  in  some 
things,  while  they  retain  even  the  slightest 
minutiae  in  regard  to  others. 

Gentlemen,  I  beg  leave  once  more  to  ob- 
serve, that  the  question  is,  whether  the  lan- 
guage which  has  been  proved  to.  have  been 
Used  by  Mr.  Binns?  and  which  is  corroborated 
by  many  passages  in  the  instructions,  had  or 
had  not  reference  to  a  parliamentary  reform. 
Two  witnesses  for  the  prosecution  have  posi- 
tively sworn  in  the  affirmative,  and  have  con- 
firmed it  by  evidence  which  carry  every  ap- 
pearance of  truth ;  and  it  is  only  attempted  to 
Be  disproved  by  the  negative  kind  of  evidence, 
which  I  just  now  mentioned.  On  the  differ- 
ent degree  of  credit  to  which  these  kinds  of 
evidence  are  entitled,  I  have  already  suffici- 
ently enlarged ;  and  as  I  cannot  suppose  that 
the  least  shadow  of  doubt  can  possibly  re- 
main on  your  minds  on  this  subject,  I  shall 
not  take  up  more  of  your  time. 

Gentlemen,  you  must  see  the  propriety  of 
producing  these  papers  in  evidence ;  they  tend 
materially  to  confirm  the  truth  of  the  testi- 
mony of  Mr.  Guest  and  Mr.  Sutton,  a,nd  they 
contain  expressions  of  the  same  import  witn 
some  of  those  in  the  indictment,  and  have  not 
been  contradicted  by  a  single  witness  fjqr  the 
defendant. 

I  see,  gentlemen,  you  are  almost  tired ; 
permit  me,  however,  before  I  conclude,  to 
make  a  few  observations  on  the  credibility  of 
the  witnesses ;  and  once  more  let  me  remind 
you,  that  you  have  not  to  decide  as  to  the 
particular  words  made  use  o£  as  my  learned 
friend  admits,  and  as  his.  lordship  will  inform 
you,  but  only  as  to  their  application. 

My  learned  friend  seems  to  triumph  in  the 
number  of  his  witnesses;  but  he  well  knows 
that  two  witnesses  are  as  good  as  two  hun- 
dred. He  says  he  should  not  be  surprised  if 
his  witnesses  varied  as  to  particular  expres- 
sions, but  that  he  should  not  like  them  the 
less  on  that  account.  It  would  have  been 
handsome  to  have  made  the  same  allowance 
on  my  account,  and  to  have  extended  th$  in- 
dulgence to  others  which  he  demanded  for 
himself. 

The  first  objection  which  is  made  to  ttje 
credibility  of  our  witness  is,  that  he  took 
notes ;  but  it  appears  that  one  of  the  witnesses 
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for  the  defendant  also  topic  notes;  but  I  o> 
not  see  that  they  are,  the  less  entitled  to  ere-. 
dit  on  this  account.  Mr.  Guest  says  he  took 
notes  for  the  purpose  of  refreshing  his  memo- 
ry ;  and  it  appears  he  brought  them  with  bum, 
at  the  last  assizes,  bpt  now,  not  conceiving 
them  necessary,  because  he  well  knew  the 
contents,  he  had  left  them  at  home :  there  is, 
nothing  in  all  this  that  can  impeach  the  ve- 
racity of  this  witness,  or  that  can,  lsssea  the, 
credibility  of  his  deposition. 

I  must  avail  myself  of  another  observation 
of  my  learned  friend,  with  respect  to  this  wit*, 
ne&s.  He  forbore  tp  press  him,  he  says-— but 
why  ?  I  can  conceive  no  other  reason  than, 
because  be  could  not,  with  any  advantage ; 
and  yet  he  attacks,  him,  as  guilty  of  wufujl 
perjury,  on  the  frivolous  observation  of  using 
the  word  onset  for  outset. 

It  is  objected,  that  we  have  not  brought 
more  witnesses.  As  to  Mr,  Carver,  we  have 
forbore  to  examine  him,  for  a,  very  obvious, 
reason :  his  memory  might  be  imperfect;  and 
little  credit  might  be  thought  due  to  a,  man. 
who  is  subject  to  temporary  derangements  of 
intellect;  there  was  no  harm,  hmever,  in 
having  him  here,  as  we  were  still  left  at  li- 
berty to  use  our  own  discretion.  With  re- 
spect to  the  constables  and  Mr.  Wooldridge, 
it  is  sufficient  to  remark,  that  they  were  not 
present  during  the  whule  time,  but  were  in 
and  out;  consequently,  could  have  heard  no-, 
thing  but  partially  ;  but  this  objection  is,  in 
fact,  of  no  force  whatever,  two  witnesses  be^ 
ing  sufficient  for  any  legal'purpose ;  and  whe- 
ther it  is  more  likely  that  two  men  only 
should  be  found,  or  that  many  should  agree  in 
the  same  story,  and  the  same  words,  must  be 
left,  gentlemen,  to  your  decision. 

Gentlemen,  great  pains  have  been  taken  by 
my  learned  friend  to  persuade  you  that  the 
variations  in  the  evidence  and  the  indictment 
are  material,  and  such  as  destroy  the  credi- 
bility of  their  testimony.  I  cannot  believe 
you  will  attach  so  much  weight  to  these  vari- 
ations ;  but  that  they  will  appear  to  you  such, 
errors,  as  men,  speaking  from  the  beat  of  their 
recollection,  will  naturally  fall  into ;  as,  for 
instance,  the  words  onset  and  outset ;  which, 
in  this  context,  cannot  alter  the  sense,  but 
may  very  well  be  construed  to  mean  just  the 
same  thing. 

Gentlemen,  you  have  now  the  whole  of  the 
evidence  before  you ;  and  you  are  carefully  to 
weigh  and  ascertain  the  degree  of  probability 
or  certainty,  which  results  therefrom,  in  con- 
nexion with  the  paDer  of  instructions  which 
you  have  heard  reap :  you.  will  consider  what 
words  have  been  proved,  a,a  stated  in  the  in- 
dictment, and  what  importance  ought,  to  be 
attached  to  the  variations  in  the  evidence: 
you  will  consider  the  credibility  of  the  wit- 
nesses on  the  one  aide  and  on  the  other :  you 
are  to  consider,  whether  two  men  of  fair  cha- 
racters, would,  of  their  own  accord;  and  seem- 
ingly without  any  interested  mptrves,  come 
here  to  perjure  themselves;  you  axe  to  d?tcr- 
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mine  and  distinguish  the.  diflfereut  degrees  of 
credit  to  which  persons  are  entitled*  wha 
speak  to  what  they  do  know,  in  preference  to 
those  who  speak  only  from  what  they  do  not 
know :  and  after  duly  weighing  all  these  cir- 
cumstances, you  are  to  give  your  verdict  ac- 
cordingly. 

If  you  believe  that  the  defendant  was  ac- 
tuated by  honest  and  laudable  motives*  that 
he  spoke  neither  the  words  contained  in  the 
indictment,  nor  ajpv  words  capable  of  a  simi- 
lar construction ;  if  you  believe  that  what  was 
said  about  force,  applied  not  to  a  reform  in 
parliament,,  and  tba.t  the  defendant  did  not 
recommend  forcible  means  to  obtain  areform* 
you  must  acquit  him ;  bu.t  if,  on  the  contrary, 
you  think  the  words  proved,  in  substance  at 
least,  and  that  their  application  was  such  as 
is  stated  in  the  indictment,  you  must  give  a 
verdict  for  &e  crown. 

Summing  wp 

Mr.  Justice  AshhuKrt.— G^njlemen  of  the 
Jury.  The  great  length  of  time  which  has 
already  beer>  engaged  in  the  present  trial, 
will  prevent  me  from,  troubling  you  with  any 
observations,  except  such  as  I  shall  deem  ab- 
solutely necessary,  in  the  discharge  of  my 
duty,  between  the' ceo wn,  and  the  defendant, 
who  is  the  object  of  this  prosecution. 

I  shall  reserve  whatever  remarks  I  shall 
submit  to  your  consideration,  until  I  have  re- 
peated to  you  the  evidence  which  has  been 
adduced  to  support  the  charge ;  and  also  that 
which,  has  been  brought  forward  by  the  defen- 
dant. 

[Here  his  lordship,  recapitulated  the  whole  of 
the  evidence.] 

This,  gentlemen,  is  the  whole  of  the  evi- 
dence. You  are,  in  the  first  place,  to  consi- 
der, whether  the  words  contained  in  the  in- 
dictment were  spoken  by  the  defendant ;  and, 
in  the  next  place,  whether  they  were  spoken 
with  the  intention  there  charged ;  that  is, 
whether  they  had  reference  to  the  subjects 
contained  in  the  indictment,  or  to  those  which 
have  been  urged  in  the  defence— and  this  is 
a  very  important  consideration. 

In  "the  first  place,  with  respect  to  Corsica, 
the  words  in  the  indictment  are,  that  "  his 
majesty  and  his  ministers  are  well  convinced, 
that  animal  parliaments  and  universal  suf- 
frage are  most  conducive  to  the  happiness  of 
the  people,  and  have  granted  it  to  Corsica, 
though  he  has  withheld  that  right  from  his 
natural  subjects."  Gentlemen,  the  words  of 
the  first  witness,  Joseph  Mason  Guest,  are, 
that  his  majesty  was  aware  that  such  were 
most  conducive  to  the  happiness  of  his  peo- 
ple. The  grammatical  signification  of  these 
sentences,  are  not  the  same ;  and  you,  gentle- 
men, must  consider  what  meaning  they  will 
bear,  and  exercise  your  judgment  thereon. 
Benjamin  Sutton,  the  other  witness,  says  the 
words  were,  his  majesty  was  aware  that  it 
was  not  inconsistent  with  the  happiness  of 
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his  people— this  ia  still,  wadpr.  from  tteiodjcf 
meat,,  and  is  different  from  the  evidence  <*f 
Guest  On  the  other  hand,  the  witness** 
called  by  the  defendant,  deny  that  this,  was 
said  of  his  majesty;  but  that  he  (John  Bjaqs) 
was  convinced,  and  so  forth.  You,  gentlemen, 
are  to  decide  what  degree  of  credit,  ia  to  be 
given  to  these  witnesses  respectively ;  and  oq 
the  whole,  to  determine  whether  this  charge 
is  substantiated.  You  have  been  told  by  the' 
counsel  for  the  prosecution,  that  these  varia- 
tions do  not  materially  affect  the  sense ;  but 
on  this  you  are  to  exercise  yo.UjrJudgraent,ao4 
thereby  form  your  determination* 

In  the  next  place,  with  respect,  to,  th$  ^hir4 
count,  the  words  in  the  iodictineajt  aje,— » 
"  our  object  is  to  obtain  it  by  every  peaceably 
raeaps  in  our  power,  for  it  woujd  be  shocking 
to  humanity  to  shed  the  blood,  o(  our  fellow* 
creatures ;  but  if  they  continue  obstinate,  and 
there  should  be  a  time  when  force  is  necessary 
to  be  used,  I  hope  ther,e  is  not  a  citizen,  m  the 
room  but  would  shed  his  last  drop  of  blood* 
either  ia  the  field  or  on  the  scaffold."  Tbesfl 
words,  or  words  of  the  same  import,  were  post? 
lively  sworn  to  by  Joseph  Mason,  <&uest;  bj*t 
the  other  witness,  Benjamin  Sutton*  does,  no* 
swear  to  this ;  on  the  contrary,  he  says.,  he 
understood  Mr.  Binns,,  their  object,  namely, 
a  reform  in  parliament,  was  to  be  brought 
about  by  legal  and  peaceable  means.  All  the 
witnesses,  ror  the  defendant  agree,  that  the 
latter  part  of  these  words  weresnoken,  namely 
"  that  if  there  should  be  a  time  when  force 
was  necessary  to  be  used,  I  hope  these  is  not 
a  citizen  in  the  room,"  and  so  forth.  These 
words,  or  words  of  exactly  the  same  import:; 
are  admitted  to  have  been  spoken  by  the  de* 
fendant's  own  witnesses ;  but  they  deny  that 
these  words  referred  to  the  obtaining, a  reform, 
in  parliament ;  and  they  explain  it  thus— that 
if  there  should  come  a  time  when  ministers* 
or  government  should  be-  daring  enough  to 
endeavour  to  wrest  from  us  the  right  of  trial 
by  jury  and  the  liberty  of  the  press,  and  force 
should  be  necessary  to  be  used  for  the  preset, 
vation  of  those  rights,  that  in  such  case  he 
hoped  there  was  not  a  citizen,  6rc.  &c 

Gentlemen,  you  are  here  to  consider  what 
degree  of  credit  is  due  to  one  witness  ooly 
(Guest)  in  opposition  to  six  produced  by.  the 
defendant ;  this,  gentlemen,  is  the  most  in* 
portant  point  for  your  consideration,  for  on 
this  depend  the  merits  of  the  case:  if  you 
think  Mr.  Binns  only  recommended  force  in 
case  of  a  deprivation  of  the  trial  by  jury  and 
the  liberty  of  the  press,  you  will  acquit  him, 
for  it  is  possible  that  cases  may  arise  in  which 
resistance  would  not  only  be  lawful  but  oom? 
roendable ;  but  if  you  think  he  recommended 
'  forcible  means  for  the  purpose  of  obtaining 
a  reform  in  parliament,  you  must  convict 
him ;  for  that  would  be  highly  criminal,  and 
as  inflammable  language  as  could  be  made 
use  of  to  come  within  the  crime  of  sedition ; 
and  this  you  will  do,  though  the  words  proved 
be  not  literally  the  same  as  those  in  the  iu- 
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dictmeot,  provided  you  think  they  had  a  se- 
ditious tendency,  and  were  spoken  by  Mr, 
Binns  with  the  intentions  laid  in  the  indict- 
ment. 

Gentlemen,  the  fourth  count  relates  to  the 
soldiery.  The  words  in  the  indictment  are 
— a  if  the  soldiers  were  called  upon '  to  act 
against  you,  like  the  national  guards,  who 
were  called  upon  to  fire  on  the  people  in  the 
outset  of  the  revolution  in  France,  they 
would  not  dare  to  draw  the  trigger  or  push 
the  bayonet  against  the  preservers  of  their 
freedom  and  their  liberty ."  Now,  gentle- 
men, these  words  are  positively  sworn  to  by 
the  first  witness  (Guest)  with  the  trifling  va- 
riation of  onset  for  outset.  A  great  deal  has 
been  unnecessarily  said  about  these  words — 
on  the  part  of  the  crown  to  persuade  you  that 
that  they  are  nearly  synonimous—  and  on  the 
part  of  the  defendant  to  prove  that  tbey  mean 
very  different  things.  Gentlemen,  you  need 
not  give  yourselves  any  trouble  on  this  point, 
for  though  the  variation  might  seem  to  you 
trivial,  and  sufficient  to  confirm  the  testimony 
of  the  witness,  and  indeed,  in  this  place,  on- 
set might  be  very  well  substituted  for  outset, 
without  materially  altering  the  sense ;  yet,  in 
this  case,  this  is  not  the  point — the  question 
is  not,  whether  the  words  were  spoken,  for 
this  is  admitted  by  some  of  the  witnesses  for 
the  defendant,  but  the  question  is,  what  appli- 
cation had  they  ?  Did  they  refer  to  a  time 
when  the  people  might  be  contending  for  the 
right  of  trial  by  jury,  and  for  the  liberty  of  the 
press,  or  rising  in  an  illegal  and  rebellious 
manner,  to  enforce  a  parliamentary  reform  P 
for,  as  I  have  already  told  you,  gentlemen,  it 
would  not  only  be  commendable,  but  the 
bounden  duty  of  every  man  to  take  arms,  and 
resist  the  attempts  of  the  executive  power,  if 
it  strive  to  wrest  from  the  people  the  liberty 
of  the  press,  and  trial  by  jury ;  so  it  would  be 
highly  criminal  and  rebellious  to  attempt  a 
reform  in  parliament  by  forcible  means,  or  to 
recommend  forcible  measures  as  a  means  to 
obtain  it:— so  that  the  question  here  is  the 
same  as  in  the  third  count,  namely,  in  what 
case  force  was  recommended  as  justifiable  to 
be  employed.' 

Now,  to  determine  this  question,  it  will  be 
necessary  to  attend  very  minutely  to  the  evi- 
dence. Mr.  Guest  says,  peaceable  means 
were  to  be  employed  to  gain  their  ends,  but  if 
these  failed,  and  their  opponents  continued 
obstinate,  force  was  to  be  used;  and  being 
asked  what  their  ends  were?  he  said,  univer- 
sal suffrage  and  annual  parliaments.  You 
have  been  told  that  the  word  opponents,  might 
not  mean  his  majesty  and  his  ministers.  You 
«will  exercise  your  judgment  on  this.      Mr. 


Guest  admits,  in  bis  cross-examination,  that 
the  parts  of  the  speech  were  detached  parts; 
and  that  they  mignt  have  been  spoken  in  a 
different  order  from  what  he  has  given  them 
in  evidence.  The  evidence  of  the  other  wit- 
ness, Mr.  Sutton,  is  not  material ;  he  does  not 
swear  positively  to  what  was  said  about  the 
soldiery,  or  force ;  but  says  the  defendant  re- 
commended peaceable  measures. 

The  witnesses  for  the  defendant  all  uni- 
formly agree  in  saying,  that  the  words  were 
not  used  as  applicable  to  a  parliamentary  re- 
form ;  and  that  Mr.  Binns  recommended  no 
other  than  peaceable  means  to  obtain  this 
end.  It  appears,  likewise,  from  these 
witnesses,  that  the  subject  of  reform 
was  more  particularly  treated  of  in  the  be- 
ginning or  his  speech,  and  the  trial  by  jury, 
and  the  liberty  of  the  press,  at  or  near  the 
end.  It  also  appears,  that  the  time  in  which 
he  talked  about  force,  and  the  soldiery,  was 
near  the  conclusion,  if  you  believe  these  wit- 
nesses. I  have  nothing  particular  to  remark 
as  to  the  credibility  of  the  witnesses ;  there 
is,  indeed,  a  remarkable  coincidence  in  the 
evidence  for  the  defendant,  which  the  coun- 
sel for  the  crown  has  told  you  can  only  be  the 
consequence  of  previous  instruction.  Yoa 
have  also  been  told  that  the  witness  for  the 
crown  is  perjured.  On  all  these  points  you 
are  to  decide  according  to  the  best  of  your 
judgment. 

Gentlemen,  you  have  now  the  whole  of  the 
evidence. — I  shall  not  detain  you  any  longer. 
You  have  two  questions  only  to  consider,  first, 
whether  the  defendant  said  that  he  himself, 
or  that  his  majesty  was  well  convinced  that 
annual  parliaments  and  universal  suffrage 
were  most  conducive  to  the  happiness  of  toe 
people,  and  so  forth  ;  and,  secondly,  whether 
force  was  recommended  as  a  means  of  obtain- 
ing a  parliamentary  reform. 

If  you  are  of  opinion  that  it  was,  or  that 
the  defendant  spoke  the  aforesaid  words  con- 
cerning his  majesty,  you  must  convict  him ; 
but  if  not,  you  must  give  a  verdict  accord- 
ingly. 

Gentlemen,  I  recommend  to  you  to  retire 
from  court,  and  take  time  for  deliberation ; 
and  when  you  are  agreed,  you  may  bring  youi 
verdict  to  my  chambers,  where  I  shall  be  rea- 
dy to  receive  it 

The  court  was  adjourned  at  eight  o'clock 
(having  sat  twelve  hours) ;  the  jury  having 
withdrawn  to  the  grand  jury  room  to  consider 
their  verdict,  his  lordship  retired  to  bis  cham- 
bers, where  he  was  followed  in  about  three 
hours  by  the  jury,  who  returned^  verdict  of 
Not  Guilty. 
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621.  Proceedings  against  Thomas  Williams  for  publishing 
Paine's  "  Age  of  Reason ;"  tried  by  a  Special  Jury  in 
the  Court  of  King's-Bench  at  Westminster,  before  the 
Right  Honourable  Lloyd  Lord  Kenyon  on  the  24th  day 
of  June :  37  George  III.  a.  d.  1797.* 


IVTRODUCTIOV. 

THE  Indictment  was  preferred  by  the  So- 
ciety for  carrying  into  Effect  his  Majesty's 
Proclamation  against  Vice  and  Immo- 
rality. That  proclamation  called  seri- 
ously on  all  ranks  and  descriptions  of 
men  to  use  their  endeavours  in  sup- 
pressing and  preventing  profaneness  and 
blasphemy,  and  in  carrying  into  execu- 
tion all  laws  in  force  for  the  punishing 
and  suppressing  of  those  and  other  vices. 

The  subject  of  the  prosecution  is  "  The 
Age  of  Reason,"  parts  the  first  and  se- 
cond ;"  which  purports  to  be,  "An  in- 
vestigation of  True  and  Fabulous  Theo- 
logy." 

The  First  Part  made  its  appearance  in  the 
year  1794,  and  attracted  little  attention ; 
but,  in  the  latter  end  of  1795,  the  second 
part  was  published,  and  excited  a  gene- 
ral avidity  to  read  the  book,  particularly 
among  the  middling  and  lower  classes  of 
life.  Soon  after  the  publication  it  was 
mentioned  to  the  Society,  at  several  of 
their  meetings,  as  a  most  dangerous 
work,  and  they  determined  to  watch  its 
progress.— In  the  beginning  of  the  year 
1796,  the  very  excellent  Answer  to  it  by 
a  learned  prelate,  gave  great  hopes  that 
the  poison  instilled  into  the  minds  of 
many  of  the  readers  would  be  converted 
to  a  wholesome  and  sober  aliment,  and 
the  Society  seemed  to  think  the  noisome 
work  would  of  itself  die  away;  but  they 
were  disappointed;  for  at  the  close  of 
that  year,  they  were  informed  by  many 
of  their  most  intelligent  members,  who 
spoke  from  their  own  knowledge,  that  in 
several  widely  extended  parts  of  the 
kingdom— Cornwall,  Nottingham,  Leeds, 
and  many  other  places — and  even  in 
Scotland,  the  work  had  been  circulated 


*  £?ow  first  published,  from  an  authen- 
tic report,  obligingly  communicated  to  me  by 
lord  Erskue. 


with  more  than  common  industry, 
amongst  considerable  bodies  of  people, 
and  was  producing  the  most  pernicious 
effects ;  and  that  new  editions  were  pre- 
paring and  about  to  be  published  in  al- 
most every  part  of  the  country.  The  So- 
ciety then  thought  themselves  called 
upon  to  come  forward  to  endeavour  to 
suppress  so  dangerous  a  publication,  and 
having  their  judgment  sanctioned  by  the 
following  opinion  of  Mr.  Bayley *,  they 
directed  the  prosecution  to  be  commenced, 
Mr.  Bayley' $  Opinion, 

"  There  can  be  no  doubt  that  the  pamphlet 
alluded  to  may  be  prosecuted  at  Common 
Law  as  a  libel  on  the  religion  of  the  state. 
It  was  decided  in  Taylor's  case,  1  Ventris 
£93,  and  3  Keble  607,  that  blasphemy 
was  not  only  an  offence  to  Ood  and  re- 
ligion, but  a  crime  against  the  laws,  state, 
and  government;  and  therefore,  punish- 
able by  indictment :  for  to  say  religion  is 
a  cheat,  is  to  dissolve  all  those  obliga- 
tions whereby  civil  societies  are  pre- 
served; and  to  reproach  the  Christian 
religion  is  to  speak  in  subversion  of  the 
law;  and  the  defendant  was  sentenced 
to  stand  three  times  in  the  pillory,  to 
pay  a  fine  of  one  thousand  marks,  and  to 
find  sureties  for  his  good  behaviour  for 
life.  In  the  King  against  Curlf,  Strange 
7ft,  the  attorney-general];  lays  it  down 
that  every  publication  which  reflects  upon 
religion,  that  great  basis  of  civil  govern- 
ment and  society,  is  punishable  by  in- 
dictment. And  he  mentions  an  instance 
of  a  man  then  in  custody  upon  a  convic- 
tion for  writing  against  the  Trinity.  But 
the  case  of  the  King  against  Woolston, 
Fitzgibbon  64,  and  Strange  834,  is  deci- 
sive. He  was  indicted  for  publishing 
Discourses  on  the  Miracles  of  our.  Sa- 


*  Now  (1819)  Mr.  Justice  Bayley. 

t  Anti  Vol.  17,  p.  154. 

X  Yorke,  afterwards  Lord  Hardwicke.  ' 
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viour,  in  which  he  maintained  that  they 
were  not  to  be  taken  in  a  literal  sense* 
but  that  the  whole  relation  of  the  life 
and  miracles  of  our  Lord  Christ  in 
the  New  Testatnent,  is  ah  allegory  only. 
The  Jury  found  him  Guilty,  and,  a  mo- 
tion being  made  to  arrest  the  judgment, 
the  Court  declared  they  would  not  suf- 
fer it  to  be  debated  whether  to  write 
against  Christianity  in  general  was  not  an 
offence;  but  desired  to  be  understood 
that  they  laid  stress  upon  the  word  gene- 
ral because  they  did  not  intend  to  include 
dilutes  upon  controverted  points,  be- 
tween learned  men.  And  lord  Raymond 
said,  Christianity  in  general,  is  parcel  of 
the  common  law  of  England,  and  there- 
fore to  be  protected  by  it  Now  what- 
ever strikes  at  the  Very  root  of  Chris- 
tianity tends  manifestly  to  a  dissolu- 
tion Of  the  civil  government;  so  that  to 
■say  an  attempt  to  subvert  the  established 
religion  is  not  punishable  by  those  laws 
upon  which  it  is  established,  is  an  ab- 
surdity. I  would  have  it  taken  notice 
of,  that  we  do  not  meddle  about  any  dif- 
ferences in  opinion,  and  that  we  inter- 
pose only  where  the  very  root  of  Chris- 
tianity itself  is  struck  at,  as  it  plainly  is, 
by  this  allegorical  scheme:  The  New 
Testament,  and  the  whole  relation  of  the 
life  and  miracles  of  Christ  being  denied. 
IJpon  these  authorities  it  is  impossible  to 
raise  a  question  upon  the  pamphlet  here 
referred  to.  It  is  a  direct  attack  upon 
the  whole  Christian  establishment ;  treats 
eur  Saviour  as  an  impostor,  and  the  pro- 
phecies and  gospels  as  falsehoods,  and 
the  effects  of  priestcraft :  I  have,  there- 
fore, no  difficulty  in  saying  it  may  be  in- 
dicted. But,  whether  it  is  prudent  to  in- 
dict it  P  Whether  the  prosecution  may 
not  make  its  circulation  for  tm?time 
more  extensive  ?  and,  Whether  it  is  not 
likely  to  die  away  of  itself?  are  points 
upon  which  I  can  form  no  opinion: 
"there  can  be  no  doubt  that  whatever 
steps  will  most  effectually  suppress  the 
work,  ought  to  be  adopted. 

"  Temple,  Johjj  BaV  ley. 

17th  Dec.  17&6. 

The  taalcfment  was  fbtfnd  in  Hilary  Term, 
l?0f,  andthedefendanf  s attorney  having 
threatened  to  insist  on  the  whole  of  the 
pamphlet's  being  read  in  open  court,  for 
thefurpasetf  ro-pubUshing  it  in  the  ac- 
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count  of  the  Trial,  the  opinion  of  Mr. 
Bay  ley  was  again  taken  on  this  subject 
which  opinion  is  as  follows: 

"  Every  publication  which  has  a  direct  ten- 
'dency  to  debauch  the  morals  of  the  peo- 
ple, is  punishable  as  a  libel  (and  that 
this  publication  has  that  tendency  no  one 
of  common  understanding  tan  doubt); 
and  it  is  no  excuse  that  it  is  an  authen- 
tic account  of  what  passed  in  a  court  of 
justice.  A  court  of  justice,  for  the  sake 
of  redressing  the  wrongs  of  individuals, 
must  go  through  the  painful  task  of  hear- 
ing what  is  unfit  for  the  public  ear;  but, 
it  by  no  means  follows*  that  because  it 
must  be  heard  in  a  court  ofjustice,!tmay, 
therefore,  be  published  to  all  the  world. 
Every  blasphemous,  every  indecent,  every 
seditious  publication,  if  made  the  subject 
of  prosecution,  must  be  read  at  large  in 
a  court  of  justice,  and  If  it  were  a  suffi- 
cient defence  for  publishing  the  trial,  that 
it  was  an  accurate  account  of  what  pass- 
ed, the  prosecution  would  sanction  the 
publication,  instead  of  suppressing  it" 


Court  of  Kibo's-Bench,  Juve  S4, 1797. 

Counsel  for  the  Protetnritw.— The  honour- 
able Thomas  Erskine  [afterwards  Lord  Chan- 
cellor Erskiue];  William  Garrow  [afterwards 
a  Baron  of  the  Court  of  Exchequer] ;  John 
Bay  ley  [afterwards  one  of  the  Justices  of  the 
Court  of  King's  bench]. 

Counsel  far  the  De/tittf**.— Stewart  Kyd* 

Ik Dicrtf  ent  stated  that  *f  nomas  Williams 
late  of  the  parish  of  Saint  Giles  in  the  county 
of  Middlesex  bookseller  being  a  wicked  im- 
pious and  ill-disposed  person  and  having  no 
regard  for  the  laws  and  religion  of  this  realm 
but  most  wickedly  blasphemously  impiously 
and  profanely  devising  and  intending  to  as- 

E»rse  vilify  and  ridicule  that  part  of  tne  Holy 
ible  which  is  called  the  OM  Testament  on 
the  first  day  of  January  in  the  year  of  our 
Lord  1796  with  force  and  arms  at  Westmin- 
ster in  the  county  of  Middlesex  did  publish 
and  cause  to  be  published  a  certain  wicked 
false  impious  and  blasphemous  libel  contain- 
ing therein  among  other  things  as  follows 
that  is  to  say  "  Whenever  we  read  the  obscene 
"  stories,  the  voluptuous  debaucheries,  the 
"  cruel  and  torturous  executions,  the  unre- 
a  lenting  vindictiveness,  with  which  more 
"  than  half  the  Bible*  (meaning  that  part  of 

i       t a     i  •  •    i  '     ■'  ■  i  .— 

*  He  was  one  of  the  persons  indicted  for 
High  Treason  in  1794,  together  with  Hardy 
and  Horne  Tooke.  See  Hardy's  case*  ««£, 
Vol.  84,  p.  199*  and  Tooke**  cafce,  Vofc  «H 
p.  746. 
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the  Holy  Bible  which  is  called  the  Old  Tes- 
tament) "  is  filled,  it  would  be  more  consist- 
u  ent  that  we  called  it"  (meaning  that  part  of 
the  Holy  Bible  which  is  called  the  Old  Tes- 
tament) "  the  word  of  a  demon  than  the 
"  word  of  God :  It"  (meaning  that  part  of  the 
Holy  Bible  which  is  caned  the  Old  Testament) 
**  is  a  history  of  wickedness  that  has  served 
"  to  corrupt  and  brutalize  mankind/'  To  the 
great  displeasure  of  Almighty  God  to  the 
mat  scandal  and  infamy  and  contempt  of 
the  Holy  Bible  to  the  evil  example  of  all 
other*  and  against  the  peace  of  our  said  lord 
the  king  his  crown  and  dignity. 

2nd  Count.— That  the  said  Thomas  Wil- 
liams being  a  wiefced  impious  and  ill-disposed 
person,  and  having  no  regard  to  the  laws- or 
religion  of  this  realm  out  most  wickedly 
blasphemously  impiously  and  prophanely  de- 
vising and  intending  to  asperse  vilify  scanda- 
lize and  ridicule  that  part  of  the  Holy  Bible 
which  k  called  the  Old  Testament  on  the 
day  and  year  aforesaid  at  Westminster  afore- 
said in  the  county  aforesaid  with  force  and 
arms  did  publish  and  cause  to  be  published 
a  certain  false  wicked  impious  and  bias* 
phemous  libel  containing  therein  among  other 
things  as  follow*  that  is  to  say  "  Did  the 
«  book  called  the  Bible"  (meaning  that  part  of 
the  Holy  Bible  which  is  called  the  Old  Testa- 
ment) "escel  in  purity  of  ideas  andexpres* 
u  sion  all  the  books  that  are  nova  extant  in 
u  the  world,  I  would  not  take  it  fir  my  rule 
"of  faith,  as  being  the  word  of  God;  because 
"  the  possibility  would  nevertheless  exist  of 
"  my  being  imposed  upon :  But,  when  I  see 
"  throughout  the  peatest  part  of  this  Book  " 
(meaning  that  part /of  the  Holy  Bible  which 
is  called  the  Old  Testament)  "  scarcely  any 
"  thing buta  history  of  the  grossest  vices,  and 


'a  collection 


ae  most  paltry  and  con- 
"  tempuhfte  tales,  J  cannot  dishonour  my 
"  Creator  by  calling  it  by  his  name,"  (mean- 
ing and  intending  thereby  that  throughout 
the  greatest  part  of  that  part  of  the  Holy 
Bible  which  is  called  the  Ola  Testament  there 
is  scarcely  any  thing  bur  a  history  of  the 
grossest  vices  and  a  collection  of  paltry  and 
contemptible  tales)  To  the  great  displeasure 
of  Almighty  God  The  great  scandal  infamy 
and  contempt  ot  the  Holy  Bible  to  the  evil 
example  of  ail  others  and  against  the  peace  of 
our  said  lord  the  king  bis  crown  ami  dignity. 

3rd  CMfAt.—That  the  said  Thomas  Wil- 
liams  being  a  wicked  impious  and  ill-disposed 
person  and  having  no  regard  to  the  laws  or 
religion  of  this  realm  but  wickedly  blas- 
phemously impiously  and  profanely  devising 
and  intending  to  asperse  scandalize  vilify  and 
ridicule  the  Holy  Bible  and  the  Christian  re- 
ligion on  the -day  and  year  aforesaid  at  West- 
minster aforesaid  in  the  county  aforesaid  with 
force  and  arms  did  publish  and  cause  to  be 
published  a  certain  false  wicked  impious  and 
blasphemous  libel  in  one  part  of  which  said 
libel  was  then  and  there  contained  according 
to  the  tenor  following  tltat  is  to  say     "  To 
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"  charge  the  commission  of  things  upon  the 
"  Almighty,  which  in  their  own  nature,  and 
u  by  every  rule  of  moral  justice,  are  crimes, 
"  as  all  assassination  is,  and  more  especially 
"  the  assassination  of  infants,  is  matter  of 
"  serious  concern.  The  Bible  tells  us  that 
"  those  assassinations  were  done  by  the  ex- 
"  press  command  of  God;  to  believe  there- 
"  fore  the  Bible  to  be  true,  we  mustunbelieve 
"  all  our  belief  in  the  moral  justice  of  God, 
"  for  wherein  could  crying  or  smiling  infants 
"  offend  P  And  to  read  the  Bible  without 
"  horror,  we  must  undo  every  thing  that  is 
"  tender,  sympathising,  and  benevolent,  in 
"  the  heart  of  man.  Speaking  for  myself,  if 
"I "(meaning  the  writer  of  the  aforesaid 
libel) «  had  no  other  evidence  that  the  Bible 
"is  fabulous  than  the  sacrifice  ln  (mean- 
ing the  writer  of  the  said  libel)  "must 
"make  to  believe  it  to  be.  true,  that  alone 
u  would  be  sufficient  to  determine  my  choice.* 
And  in  another  part  of  which  said  libel  was 
then  and  there  contained  according  to  the 
tenor  following  that  is  to  say  "  I  have  now 
"  cone  through  the  examination  of  the  four 
"  Books  ascribed  to  Matthew,  Mark,  Luke, 
"  and  John  "  (meaning  the  Gospels  in  that 
part  of  the  Holy  Bible  which  is  called  the 
New  Testament  ascribed  to  Saint  Matthew 
Saint  Mark  Saint  Luke  and  Saint  John) "  and 
"  when  it  is  considered  that  the  whole  space 
"  of  time  from'the  Crucifixion  "  (meaning  the 
crucifixion  of  our  blessed  Saviour  and  Re- 
deemer Jesus  Christ)  "  to  what  is  called  the 
"  Ascension,  is  but  a  few  days ;  apparently 
"  not  more  than  three  or  four :  and,  that  all 
"  the  circumstances  are  reported  to  have  hap-  • 
"  pened  nearly  about  the  same  spot,  Jeru- 
"  salem,  it  is  I  believe  impossible  to  find 
"  in  any  story  upon  record  so  many  and  such 
"glaring  absurdities,  contradictions,  and 
"  falsehoods,  as  are  in  those  books"  (meaning 
thereby  that  there  are  glaring  absurdities  con- 
tradictions and  falsehoods  in  those  books) 
to  the  great  displeasure  of  Almighty  God  to 
the  great  scandal  infamy  and  contempt  and 
ridicule  of  the  Holy  Bible  and  the  Christian 
religion  to  the  evil  example  of  all  others  and 
against  the  peace  of  our  said  lord  the  king  his 
crown  and  dignity. 

That  the  said  Thomas  Williams  being  a 
wicked  impious  and  evil  disposed  person  and 
having  no  regard  to  the  laws  or  religion  of  this 
realm  but  wickedly  blasphemously  impiously 
and  profanely  devising  and  intending  to  as- 

Ssrse  vilify  and  ridicule  that  part  of  the  Holy 
ible  which  is  called  the  Old  Testament  on 
the  said  day  and  year  aforesaid  at  Westminster 
aforesaid  in  the  county  aforesaid  with  force 
and  arms  did  publish  and  cause  to  be  pub- 
lished a  certain  other  false  wicked  and  impious 
and  blasphemous  libel  of  and  concerning  that 
part  of  the  Holy  Bible  which  is  called  the 
Old  Testament  containing  therein  among 
other  things  as  follows  (that  is  to  say)  "  It " 
(meaning  that  part  of  the  Holy  Bible  which 
is  called  the  Old  Testament)."  is  a. book  of 
2  U 
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"  lies,  wickedness  and  blasphemy."  To  the 
great  displeasure  of  Almighty  God  to  the 
great  scandal  and  iniamy  ofthe  Holy  Bible  to 
the  evil  example  of  all  others  and  against  the 
peace  of  our  said  lord  the  king  his  crown  and 
dignity. 

That  the  said  Thomas  Williams  being  a 
wicked  impious  and  evil-disposed  person  and 
having  no  regard  to  the  laws  or  religion  of 
this  realm  but  wickedly  impiously  and  blas- 
phemously devising  and  intending  to  asperse 
vilify  discredit  and  ridicule  the  Christian  reli- 
gion on  the  day  and  year  aforesaid  -at  West- 
minster aforesaid  in  the  county  aforesaid  with 
force  and  arms  did  wickedly  impiously  and 
profanely  publish  and  cause  to  be  published  a 
certain  other  wicked  false  impious  profane 
blasphemous  libel  containing  therein  among 
other  things  as  follows  that  is  to  say  "  As  it 
"  is  nothing  extraordinary  that  a  woman 
"  should  be  with  child  before  she  was  married, 
"  and  that  therefore  she  might  bring  forth, 
"  should  be  executed  even  unjustly ;  I  see  no 
*  reason  for  not  believing  that  such  a  woman 
u  as  Mary"  (meaning  the  blessed  Virgin  Mary) 
"  and  such  a  man  as  Joseph*  and  Jesus,  ex- 
u  is  ted :  their  mere  existence  is  a  matter  of 
"  indifference  about  which  there  is  no  ground 
u  either  to  believe  of  to  disbelieve ;  andwhich 
u  comes  under  the  common  head  of  '  It  may 
u  '  be  so,  and  what  then,'  the  probability  hoW- 
u  ever  is,  that  there  were  such  persons,  or  at 
"  least  such  as  resembled  them  in  part  ofthe 
"  circumstances;  because  almost  all  romantic 
44  stories  have  been  suggested  by  some  actual 
"circumstance;  as  the  adventures  of  Robin- 
u Crusoe,  not  a  word  of  which  is  true,  were  sug- 
u  gested  by  the  case  of  Alexander  Selkirk;  It 
"  is  not  then  the  existence  or  the  non-existence 
u  of  the  persons  that  I  trouble  myself  about : 
"  It  is  the  fable  of  Jesus  Christ,  as  told  in  the 
"  New  Testament,  and  the  wild  and  visionary 
u  doctrine  raised  thereon,  against  which  1 
"  contend.  The  story,  taking  it  as  it  is  told,  is 
"  blasphemously  obscene  :  It  gives  an  account 
"  of  a  young  woman  engaged  to  be  married, 
"  and,  while  under  this  engagement,  she  is, 
"  to  speak  plain  language,  debauched  by  a 
"  Ghost,  under  the  impious  pretence  (Luke 
"chapter  the  first,  verse  the  35th)  that  the 
"  Holy  Ghost  shall  come  upon  thee,  and  the 
"  power  of  the  Highest  shall  overshadow 
"  thee."  To  the  great  displeasure  of  Al- 
mighty God  to  the  great  scandal  and  infamy 
of  the  Christian  religion  to  the  evil  example 
of  all  others  and  against  the  peace  of  our  said 
lord  the  king  his  crown  and  dignity. 

That  the  said  Thomas  Williams  being  a 
wicked  impious  and  evH-disposed  person  and 
having  no  regard  to  the  laws  or  religion  of  this 
realm  but  wickedly  impiously  and  blas- 
phemously devising  and  intending  to  asperse 
vilify  and  ridicule  the  Christian  rehgion  on  the 
day  and  year  aforesaid  at  Westminster  afore- 
said in  the  county  aforesaid  with  force  and 
arms  did  wickedly  impiously  and  profanely 
publish  and  cause  to  be  published  a  certain 


other  false  wicked  impious  profane  and  blas- 
phemous libel  containing  therein  among  other 
things  as  follows  that' is  to  say  M  What  is  it 
"  the  Testament"  (meaning  that  part  of  the 
Holy  Bible  which  is  called  the  New  Tests- 
ment)  "  leaches  us?  To  believe  that  the  Al- 
"  mighty  committed  debauchery  with  a  wo- 
"  man  engaged  to  be  married ;  and  the  belief 
"  of  this  debauchery  is  called  faith."  To  tbe 
great  displeasure  of  Almighty  God  to  the 
great  scandal  infamy  and  contempt  of  the 
Christian  religion  to  the  evil  example  of  all 
others  and  against  the  peace  of  our  said  lord 
the  king  his  crown  and  dignity. 

.  The  defendant  pleaded  the  general  issue, 
Not  Guivty,  and  thereupon  issue  was  joined. 

•  The  Indictment  was  opened  by  Mr.  Barley. 

-  The  Hon.  Thomas  Erskine. -*-May  it  please 
your  Lordship;— Gentlemen  of  the  Jury;  The 
charge' of  blasphemy,  which  is  put  upon  the 
record  against  the  publisher  of  this  publica- 
tion, is  not  an  accusation  of  the  servants  of 
the  Crowu,  but  comes  before  you  sansttoned 
by  the  oaths  of  a  grand  jury  of  the  country*— 
It  stood  for  trial  upon  a  former  day;  but  it 
happening,  as  it  frequently  does,  without  any 
imputation  upon  the  gentlemen  named  in  the 
panel,  that  a  sufficient  number  did  not  appear 
to  constitute  a  full  special  jury,  I  thoaght  it 
my  duty  to  withdraw  the  cause  from  trial,  till 
I  could  have  the  opportunity  of  addressing 
myself  to  you,  who  were  originally  appointed 
to  try  it.  ' 

I  pursued  this  course,  from  no*  jealousy  of 
the  common  juries  appointed  by  the  laws  for 
the  ordinary  service  of  the  court,  since  my 
whole  life  has  been  one  continued  experience 
of  their  virtues ;  but  because  I  thought  it  of 
great  importance,  that  those  who  were  to  oV 
cidc  upon  a  cause  so  very  momentous  to  the 

fuiblic,  should  have  the  highest  possible  qua- 
ificauons  for  the  decision;  that  they  should 
not  only  be  men,  capable,  from  their  educa- 
tions, of  forming  an  enlightened  judgment, 
but  that  their  situations  should  be  sueb  as  t» 
bring  them  within  the  full  view  of  their  coun- 
try, to  which,  in  character  and  in  estimation, 
they  were,  in  their  own  turns,  to  be  respon- 
sible. 

Not  having  the  honour,  gentlemen,  to  be 
sworn  for  the  king  as  one  of  his  counsel,  it 
has  fallen  much  oftener  to  my  lot  to  defend 
indictments  for  libels,  than  to  assist  in  the 
prosecution  of  them ;  but  I  feel  no  embarrass- 
ment from  that  recollection: — I  shall  not  he 
found  to-day  to  express  a  sentiment,  or  to  ut- 
ter an  expression,  inconsistent  with  those  in- 
valuable principles  for  which  I  have  uniformly 
contended  in  the  defence  of  others,'  Nothing 
that  I  have  ever  said;  either  professionally  or 
personally,  for  the  liberty  of  the  press,  do  I 
mean  to-day  to  contradict  or  counteract.  On 
the  contrary,  I  desire  to  preface  the  very  short 
discourse  I  have  to  make  to  you,  wkh  re- 
minding you,  that  it  is  your  most  solemn 
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duty  to  take  eare  that  it  suffers  no  injury  in 
your,  hands.  A  free  and  unlicensed  press,  in 
the  just  and  legal- sense  of  the  expression,  has 
led  to  all  the  blessings  both  of  religion  and 
government,  which  Great  Britain  or  any  part 
of  the  world  at  this  moment  enjoys;  and  it  is 
calculated  to  advance  mankind  to  still  higher 
degrees  of  civilization  and  happiness.  But  this 
freedom,  like  every  other,  must  be  limited  to 
be  enjoyed,  and,  like  every  human  advantage, 
may  be  defeated  by  its  abuse. 

Gentlemen,  the  defendant  stands  indicted 
for  having  published  this  book,  which  I  have 
•only  read  from  the  obligations  of  professional 
duty,  and  from  the  reading  of  which  I  rose 
with  astonishment  and  disgust.  Standing 
here  with  all  the  privileges  belonging  to  the 
highest  counsel  for  the  Crown,  I  shall  be  en- 
titled to  reply  to  any  defence  that  shall  be 
-made  for  the  publication.  I  shall  wait  with 
patience  till  I  near  it. 

Indeed,  if  I  were  to  anticipate  the  defence 
which  I  hear  and  read  of,  it  would  be  defaming 
by  anticipation  the  learned  counsel  who  is 
to  make  it;  since,  if  I  am  to  collect  it,  from  a 
formal  notice  given  to  the  prosecutors  in  the 
course  of  the  proceedings,  I  have  to  expect, 
that,  instead  of  a  defence  conducted  accord- 
ing to  the  rules  and  principles  of  English  law, 
the  foundation  of  all  our  laws,  and  the  sanc- 
tion of  all  justice,  are  to  be  struck  at  and  in- 
sulted.— What  gives  the  Court  its  jurisdiction? 
What  but  the  oath  which  his  lordship,  as  well 
as  yourselves,  have  sworn  upon  the  Gospel  to 
fulfil?  Yet  in  the  king's  Court,  where  his 
majesty  is  himself  also  sworn  to  administer 
the  justice  of  England — in  the  king's  Court — 
who  receives  his  high  authority  under  a  so- 
lemn oath  to  maintain  the  Christian  religion, 
as  it  is  promulgated  by  God  in  the  Holy  Scrip- 
tures, I  am  nevertheless  called  upon,  as  coun- 
sel for  the  prosecution,  to  "  produce  a  certain 
hooky  described  in  the  indictment  to  be  the 
bolt  bible."  No  man  deserves  to  be  upon 
the  rolls,  who  has  dared,  as  an  attorney,  to 
put  his  name  to  such  a  notice.  It  is  an  insult 
to  the  authority  and  dignity  of  the  Court  of 
which  he  is  an  officer;  since  it  calls  in  ques- 
tion the  very  foundations  of  its  jurisdiction  — 
If  this  is  to  be  the  spirit  and  temper  of  the 
defence;  if,  as  I  collect  from  that  array  of 
hooks  which  are  spread  upon  the  benches  be- 
hind me,  this  publication  is  to  be  vindicated 
by  an  attack  of  all  the  truths  which  the  Chris- 
tian religion  promulgates  to  mankind,  let  it 
be  remembered,  that  such  an  argument  was 
neither  suggested  nor  justified  by  any  thing 
said  by  me  on  the  part  of  the  prosecution. 
-  in  this  stage  of  the  proceedings,  I  shall  call 
for  reverence  to  the  sacred  Scriptures,  not  from 
•their  merits,  unbounded  as  they  are,  but  from 
their  authority  in  a  Christian  country — not 
from  the  obligations  of  conscience,  but  from 
■the'  rules  of  law. .  For  my  own  part,  gentle- 
men, I  have  been  ever  deeply  devoted  to  the 
•truths  of  Christianity ;  and  my  firm  belief  in  the 
*oly  Gospel  is  by  no  means  owing  Xo  the  pre- 


judices  of  education  (though  Twas  religiously 
educated  by  the  best  of  parents),  but  has  * 
arisen  from  the  fullest  ana  most  continued 
reflexions  of  my  riper  years  and  understand- 
ing. It  forms  at  this  moment  the  great  con- 
solation of  a  life,  which,  as  a  shadow,  passes 
away ;  and*  without  it,  I  should  consider  my 
long  course  of  health  and  prosperity  (too  long, 
perhaps,  and  too  uninterrupted  to  be  good  for 
any  man)  only  as  the  dust  which  the  wind 
scatters,  and  rather  as  a  snare  than  as  a  bless- 
ing. 

Much,  however,  as  I  wish  to  support  the 
authority  of  Scripture  from  a  reasoned  consi- 
deration of  it,  I  shall  repress  that  subject  for 
the  present;  but  if  the  defence,  as  I  have  sus- 
pected, shall  bring  them  at  all  into  argument 
or  question,  I  murft  then  fulfil  a  duty  which  I 
owe,  not  only  to  the  Court,  as  counsel  for 
the  prosecution,  but  to  the  public,  and  to  the 
world — to  state  what  I  feel  and  know  con- 
cerning the  evidences  of  that  religion,  which 
is  denied  without  being  examiaed,  and  reviled 
without  being  understood. 
•  I  am  well  aware  that,  by  the  communica- 
tions of  a  free  press,  all  the  errors  of  man- 
kind, from  age  to  age,  have  been  dissipated 
and  dispelled ;  and  I  recollect  that  the  world, 
under  the  banners  of  reformed  Christianity, 
has  struggled  through  persecution  to  the 
noble  eminence  on  which  it  stands  at  this 
moment,  shedding  the  blessings  of  humanity 
and  science  upon  the  nations  of  the  earth. 

It  may  be  asked  then,  by  what  means  the 
Reformation  would  have  been  effected,  if  the 
books  of  the  reformers  had  been  suppressed, 
and  the  errors  of  now  exploded  superstitions 
had  been  supported  by  the  terrors  of  an  un- 
reformed  state  ?  or  how,  upon  such  princi- 
ples, any  reformation,  civil  or  religious,  can 
in  future  be  effected  ?  The  solution  is  easy : — 
Let  us  examine  what  are  the  genuine  princi- 
ples of  the  liberty  of  the  press,  as  they  regard 
writings  upon  general  subjects,  unconnected 
with  the  personal  reputations  of  private' men, 
which  are  wholly  foreign  to  the  present  in- 
quiry. They  are  full  of  simplicity,  and  are 
brought  as  near  perfection,  by  the  law  of 
England,  as,  perhaps,  is  attainable  by  any  of 
the  frail  institutions  of  mankind. 

Although  every  community  must  establish 
supreme  authorities,  founded  upon  fixed  prin- 
ciples, and  must  give  high  powers  to  magis- 
trates to  administer  laws  for  the  preservation 
of  government,  and  for  the  security  of  those 
who  are  to  be  protected  by  it;— yet,  as  infal- 
libility and  perfection  belong  neither  to  hu- 
man individuals  nor  to  human  establishments, 
it  ought  to  be  the  policy  of  all  free  nations, 
as  it  is  most  peculiarly  the  principle  of  our 
own,  to  permit  the  most  unbounded  freedom 
of  discussion,  even  to  the  detection  of  errors 
in  the  constitution  of  the  very  government  it- 
self; so  as  that  common  decorum  is  observed, 
which  every  state  must  exact  from  its  sub- 
jects, and  which  imposes  no  restraint  upon 
any  intellectual  composition,  fairly,  honestly, 
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and  decently  addressed  to  the  consciences  and 
understandings  of  men.  Upon  this  principle, 
I  have  an  unquestionable  right— a  right  which 
the  best  subjects  have  exercised — to  examine 
the  principles  and  structure  of  the  constitu- 
tion, and  by  fair,  manly  reasoning,  to  ques- 
tion the  practice  of  its  administrators.  I  have 
a  right  to  consider  and  to  point  out  errors  in 
the  one  or  in  the  other;  and  not  merely  to 
reason  upon  their  existence,  but  to  consider 
the  means  of  their  reformation.  t 

By  such  free,  well-intentioned,  modest, 
and  dignified  communication  of  sentiments 
and  opinions,  all  nations  have  been  gradually 
improved,  and  milder  laws  and  purer  religions 
have  been  established.  The  same  principles, 
which  vindicate  civil  controversies,  honestly 
directed,  extend  their  protection  to  the 
sharpest  contentions  on  the  subject  of  reli- 
gious faiths.  This  rational  and  legal  course 
of  improvement  was  recognised  and  ratified 
by  lord  Kenyon  as  the  law  of  England,  in  -a 
late  trial  at  Guildhall,*  where  he  looked  back 
with  gratitude  to  the  labours  of  the  reformers, 
as  the  fountains  of  our  religious  emancipation, 
and  of  the  civil  blessings  that  followed  in  their 
train.— The  English  constitution,  indeed,  does 
not  stop  short  in  the  toleration  of  religious 
opinions,  but  liberally  extends  it  to  practice. — 
It  permits  every  man,  even  publicly,  to 
worship  God  according  to  his  own  conscience, 
though  in  marked  dissent  from  the  national 
establishment^— so  as  he  professes  the  general 
faith,  which  is  the  sanction  of  all  our  moral 
duties,  and  the  only  pledge  of  our  submission 
to  the  system  which  constitutes  the  state. 

Is  not  this  freedom  of  controversy,  and 
freedom  of  worship,  sufficient  for  all  the  pur- 
poses of  human  happiness  and  improvement? 
—Can  it  be  necessary  for  either,  that  the  law 
should  hold  out  indemnity  to  those,  who 
wholly  -abjure  and  revile  the  government  of 
their  country,  or  the  religion  on  which  it 
rests  for  its  foundation  ?  I  expect  to  hear,  in 
answer  to  what  I  am  now  saying,  much  that 
will  offend  me.— My  learned  friend,  from  the 
difficulties  of  his  situation,  which  I  know, 
from  experience,  how  to  feel  for  very  sin- 
cerely, may  be  driven  to  advance  propositions 
to  which  it  may  be  my  duty,  with  much 
freedom,  to  reply ;— and  the  law  will  sanction 
that  freedom. — But  will  not  the  ends  of  jus- 
tice be  completely  answered  by  my  exercise  of 
that  right,  in  terms  that  are  decent,  and  calcu- 
lated to  expose  its  defects?— Or  will  my  argu- 
ment suffer,  or  will  public  justice  be  impeded, 
because  neither  private  honour  and  justice, 
nor  public  decorum,  would  endure  my  telling 
my  very  learned  friend,  because  I  differ  from 
him  in  opinion,  that  he  is  a  fool, — a  liar,— and 
a  scoundrel,  in  the  face  of  the  Court  ?  This  is 
just  the  distinction  between  a  book  of  free 
legal  controversy,  and  the  book  which  I  am 
arraigning  before  you.     Every  man  has  a 

*  See  lord  Kenyon's  summing  up  in  Mr. 
Reeves's  case,  p.  591,  of  this  volume. 


right  to  investigate,  with  decency,  'eontrave* 
sial  points  of  the  Christian  religion ;— but  bo 
man,  consistently  with  a  law  which  only 
exists  under  its  sanctions,  has  a  right  to  decy 
its  very  existence,  and  to  pour  forth  such 
shocking  and  insulting  invectives,  as  the 
lowest  establishments  in  the  gradations  of 
civil  authority  ought  not  to  be  subjected  to, 
and  which  soon  would  be  borne  down  by  in- 
solence and  disobedience,  if  they  were. 

The  same  principle  pervades  the  whole 
system  of  the  law,  not  merely  in  its  abstract 
theory,  but  in  its  daily  and  most  applauded 
practice.— The  intercourse  between  the  sexes, 
which,  properly  regulated,  not  only  centimies, 
but  humanizes  and  adorns  our  natures,  is  the 
foundation  of  all  the  thousand  romaBces, 
plays,  and  novels,  which  are  in  the  heads  of 
every  body. — Some  of  them  lead  to  tlie  confir- 
mation of  every  virtuous  principle ;  others, 
though  with  the  same  profession,  address  the 
imagination  in  a  manner  to  lead  the  passions 
into  dangerous  excesses ;  but  though  the  law 
does  not  nicely  discriminate  the  various 
shades  which  distinguish  such  works  froa 
one  another,  so  as  to  suffer  many  to  pass, 
through  its  liberal  spirit,  that  upon  principle 
ought  to  be  suppressed,  would  it*  or  dees  it 
tolerate,  or  does  any  decent  man  contend  that 
it  ought  to  pass  by  unpunished,  libels  of  the 
most  shameless  obscenity,  manifestly  pointed 
to  debauch  innocence,  and  to  blast  and  pw*« 
the  morals  of  the  rising  generation?  This  is 
only  another  illustration  to  demonstrate  the 
obvious  distinction  between  the  work  of  an 
author,  who  fairly  exercises  the  powers  of  bis 
mind,  in  investigating  the  religion  or  govern- 
ment of  any  country,  and  him  who  attacks 
the  rational  existence  of  ever£  religion  or  go- 
vernment, and  brands  with  absurdity  and  folly 
the  state  which  sanctions,  and  the  obedieat 
tools  who  cherish  the  delusion.  But  this 
publication  appears  to  me  to  be  as  cruel  and 
mischievous  in  its  effects*  as  it  is  manifestly 
illegal  in  its  principles ;  because  it  strikes  at 
the  best—sometimes,  alas !  the  only  refuge 
and  consolation  amidst  the  distresses  sod 
afflictions  of  the  world.  The  poor  and  bumble, 
whom  it  affects  to  pity,  may  be  stabbed  to  toe 
heart  by  it.— They  have  more  occasion  for 
firm  hopes  beyond  the  grave,  than  the  rich 
and  prosperous,  who  have  other  comforts  to 
render  life  delightful. — I  can  conceive  a  dis- 
tressed but  virtuous  man,  surrounded  by  ha 
children,  looking  up  to  him  for  bread  when 
he  has  none  to  give  them ;  sinking  under  the 
last  day's  labour,  and  unequal  to  the  next,— 
yet  still,  supported  by  confidence  in  the  hour 
when  all  tears  shall  be  wiped  from  the  eyes 
of  affliction,  bearing  the  burden  laid  upon  him 
by  a  mysterious  Providence  which  he  adores, 
and  anticipating  with  exultation  the  revealed 
promises  of  Ms  Creator,  when  he  shall  be 
greater  tjian  the  greatest,  and  happier  thao 
the  happiest  of  mankind.  What  a  change  W 
such  a  mind  might  be  wrought  by  such  s 
merciless  publication  J— Gentlemen  I  whether 
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these  remarks  are  the  over-charged  declama- 
tions of  an  accusing  counsel,  or  the  just  re- 
flexions of  a  man  anxious  for  the  public  hap- 
piness, which  is  best  secured  by  the  morals  of 
a  nation,  will  be  soon  settled  by  an  appeal  to 
the  passages  in  the  work,  that  are  selected  by 
the  indictment  for  your  consideration  and 
judgment.  You  are  at  liberty  to  connect  them 
with  every  context  and  sequel,  and  to  bestow 
upon  them  the  mildest  interpretation* 

[Here  Mr.  Erskine  read  and  commented 
lioon  several  of  the  selected  passages, 
and  then  proceeded  as  follows :] 

Gentlemen,  it  would  be  useless  and  dis- 
gusting to  enumerate  the  other  passages 
within  the  scope  of  the  indictment.— How 
any  man  can  rationally  vindicate  the  publica- 
tion of  such  a  book,  in  a  country  where  the 
Christian  religion  is  the  very  foundation  of  the 
law  of  the  land,  I  am  totally  at  a  loss  to  con- 
ceive, and  have  no  ideas  for  the  discussion  of. 
—How  is  a  tribunal,  whose  whole  jurisdiction. 
is  founded  upon  the  solemn  belief  and  practice 
of  what  is  here  denied  as  falsehood,  and  re- 
probated as  impiety,  to  deal  with  such  an 
anomalous  defence?— Upon  what  principle  is 
it  even  offered  to  the  Court,  whose  authority 
is  contemned  and  mocked  at  ?— If  the  religion 
proposed  to  be  called  in  question,  is  not  pre- 
viously adopted  in  belief  and  solemnly  acted 
upon,  what  authority  has  the  Court  to  pass 
any  judgment  at  ril  of  acquittal  or  condemna- 
tion ? — Why  am  I  now,  or  upon  any  other  oc- 
casion, to  submit  to  his  lordship's  authority  P 
—Why  am  I  now,  or  at  any  time,  to  address 
twelve  of  my  equals,  as  I  am  now  addressing 
j*ou,  with  reverence  and  submission  f — Under 
what  sanction  are  the  witnesses  to  give  their 
evidence,  without  which  there  can  be  no 
trial?— Under  what  obligations  can  I  call 
upon  you,  the  jury  representing  your  country, 
to  administer  justice  ? — Surely  upon  no  other 
than  that  you  are  swoav  to  adicimistsr  it 

CNDBK    THE    OATHS    YOU    HAVE    TAKEN.— The 

whole  judicial  fabric,  from  the  king's  sove- 
reign authority  to  the  lowest  office  of  magis- 
tracy, has  no  other  foundation.— The  whole  is 
built,  both  in  form  and  substance,  upon  the 
same  oath  of  every  one  of  its  ministers  to  do 
justice,  as  Gdd  shall  help  them  hereafter. 
What  God?  And  what  hereafter?  That 
God,  undoubtedly,  who  has  commanded  kings 
to  rule,  and  judges  to  decree  justice; — who 
has  said  to  witnesses,  not  only  by  the  voice 
of  nature,  but  in  revealed  commandments — 

THOU     SHALT     HOT     BEAR     FALSE     TESTIMONY 

AOAiHST  tht  NEIGHBOUR;  and  who  has  en- 
forced obedience  to  them  by  the  revelation  of 
the  unutterable  blessings  which  shall  attend 
their  observance,  and  the  awful  punishments 
which  shall  await  upon  their  transgression. 

But  it  seems  this  is  an  acb  of  reason,  and 
the  tine  and  the  person  are  at  last  arrived, 
chat  are  to  dissipate  the  errors  which  have 
overspread  the  past  generations  of  ignorance. 
—The  believer*  in  Christianity  are  many,  but 


it  belongs  to  the  few  that  are  wise  to  correct 
their  credulity.— Belief  is  an  act  of  reason, 
and  superior  reason  may,  therefore,  dictate  to 
the  weak.  In  running  the  mind  over  the 
long  list  of  sincere  and  devout  Christians,  I 
cannot  help  lamenting,  that  Newton  had  not 
lived  to  this  day,  to  have  had  his  shallowness 
filled  up  with  this  new  flood  of  light.— But 
the  subject  is  too  awful  for  irony. — I  will 
speak  plainly  and  directly.  Newton  was  a 
Christian ! — Newton,  whose  mind  burst  forth 
from  the  fetters  fastened  by  nature  upon  our 
finite  conceptions; — Newton,  whose  science 
was  truth,  and  the  foundation  of  whose  know- 
ledge of  it  was  philosophy— not  those  visionary 
and  arrogant  presumptions,  which  too  often 
usurp  its  name,  but  philosophy  resting  upon 
the  basis  of  mathematics,  which,  like  figures, 
cannot  lie; — Newton,  who  carried  the  line 
and  rule  to  the  uttermost  barriers  of  creation, 
and  explored  the  principles  by  which  all 
created  matter  exists,  and  is  held  together. 
But  this  extraordinary  man,  in  the  mighty 
reach  of  his  mind,  overlooked,  perhaps,  the 
errors,  which  a  minuter  investigation  of  the 
created  things  on  this  earth  might  have 
taught  him. — What  shall  then  be  said  of  the 
great  Mr.  Boyle,  who  looked  into  the  organic 
structure  of  ail  matter,  even  to  the  inanimate 
substances  which  the  foot  treads  upon?— 
Such  a  roan  may  be  supposed  to  have  been 
equally  qualified  with  Mr.  Paine  to  look  up 
through  nature  to  nature's  God ;  yet  the  re- 
sult of  all  his  contemplations  was,  the  most 
confirmed  and  devout  belief  in  all  which  the 
other  holds  in  contempt,  as  despicable  and 
drivelling  superstition. — But  this  error  might, 
perhaps,  arise  from  a  want  of  due  attention 
to  the  foundations  of  human  judgment,  and 
the  structure  of  that  understanding  which 
God  has  given  us  for  the  investigation  of 
truth.— Let  that  question  be  answered  by  Mr. 
Locke,  who,  to  toe  highest  pitch  of  devotion 
and  adoration,  was  a  Christian— Mr.  Locke, 
whose  office  was,  to  detect  the  errors  of  think- 
ing* ty  going  up  to  the  very  fountains  of 
thought,  and  to  direct  into  the  proper  track  of 
reasoning,  the  devious  mind  of  man,  by  show- 
ing him  its  whole  process,  from  the  first  per- 
ceptions of  sense  to  the  last  conclusions  or  ra- 
tiocination;— putting  a  rein  upon  false  opi- 
nion, by  practical  rules  for  the  conduct  of 
human  judgment. 

But  these  men,  it  may  be  said,  were  only 
deep  thinkers,  and  lived  in  their  closets,  unac- 
customed to  the  traffic  of  the  world,  and  to  the 
laws  which  practically  regulate  mankind. 
Gentlemen  !  in  the  place  where  we  now  sit 
to  administer  the  justice  of  this  great  country, 
the  never-to-be-forgotten  sir  Matthew  Hale 
presided; — whose  faith  in  Christianity  is  an 
exalted  commentary  upon  its  truth  and  reason, 
and  whose  life  was  a  glorious  example  of  its 
fruits; — whose  justice,  drawn  from  the  pure 
fountain  of  the  Christian  dispensation,  will 
be,  in  all  ages,  a  subject  of  the  highest  reve- 
rence and  admiration.    But  it  is  said  by  the 
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chorus,  to  celebrate  the  truths  of  Christianity ; 
laying  upon  its  holy  altars  the  never-fading 
offerings  of  their  immortal  wisdom. 

Against  all  this  concurring  testimony,  we 
find  suddenly,  from  the  author  of  this  book, 
that  the  Bible  teaches  nothing  but  "  lies, 

OBSCENITY,  CRUELTY,  and   INJUSTICE."      Had 

he  ever  read  our  Saviour's  sermon  on  the 
Mount,  in  which  the  great  principles  of  our 
faith  and  duty  are  summed  up? — Let  us  all 
but  read  and  practise  it;  and  Iie3,  obscenity, 
cruelty  and  injustice,  and  all  human  wicked- 
ness, will  be  banished  from  the  world ! 

Gentlemen,  there  is  but  one  consideration 
more,  which  I  cannot  possibly  omit,  because 
I  confess  it  affects  me  very  deeply. — The 
author  of  this  book  has- written  largely  on 
public  liberty  and  government ;  and  this  last 
performance,  which  I  am  now  prosecuting, 
has,  on  that  account,  been  more  wklely  cir- 
culated, and  principally  among  those  who 
attached  themselves  from  principle  to  his  for* 
mer  works.— This  circumstance  renders  a 
public  attack  upon  all  revealed  religion  from 
such  a  writer  infinitely  more  dangerous.  The 
religious  and  moral  sense  of  the  people  of 
Great  Britain  is  the  great  anchor,  which  alone 
can  hold  the  vessel  of  the  state  amidst  tlie 
storms  which  agitate  the  world  ?  and  if  the 
mass  of  the  people  were  debauched  from  the 
principles  of  religion ;— the  true  basis  of  that 
humanity,  charity,  and  benevolence,  which 
have  been  so  long  the  national  characteristic; 
instead  of  mixing  myself,  as  I  sometimes 
have  done,  in  political  reformations,  I  would 
retire  to  the  uttermost  corners  of  the  earth,  to 
avoid  their  agitation;  and  would  bear,  not 
only  the  imperfections  and  abuses  complained 
of  in  our  own  wise  establishment,  but  even 
the  worst  government  that  ever  existed  in  the 
world,  rather  than  go  to  the  work  of  reforma- 
tion with  a  multitude  set  free  from  all  the 
charities  of  Christianity,  who  had  no  other 
sense  of  God's  existence,  than  was  to  be  col- 
lected from  Mr.  Paine's  observation  of  nature, 
which  the  mass  of  mankind  have  no  leisure  to 
contemplate ;  which  promises  no  future  re- 
wards to  animate  the  good  in  the  glorious 
pursuit  of.  human  happiness,  nor  punishments 
to  deter  the  wicked  from  destroying  it  even 
in  its  birth. — The  people  of  England  are  a  re- 
ligious people,  and,  with  the  blessing  of  God, 
so  far  as  it  is  in  my  power,  I  will  lend  my  aid 
to  keep  them  so. 

I  have  no  objections  to  the  most  extended 
and  free'  discussions  upon  doctrinal  points  of 
the  christian  religion ;  and  though,  the  law  of 
England  does  not  permit  ic,  I  do  not  dread  the 
reasonings  of  Deists  against  the  existence  of 
Christianity  itself,  because,  as  was  said  by 
its  divine  Author,  if  it  be  of  God  it  will  stand. 
An  intellectual' book,  however  erroneous,  ad- 
dressed to  the  intellectual  world  upon  so  pro- 
found and  complicated  a 'subject,  can  never 
work  the  mischief  which  this  indictment  is 
calculated  to  repress.— Such  works  will  only 
incite  the  minds  of  men  enlightened  by  study 


-author,  that  the  Christian  fable  is  but  the 
tale  of  the  more  ancient  superstitions  of  the 
•world,  and  may  be  easily  detected  by  a  proper 
understanding  of  the  mythologies  of  the 
Heathens.— Did  Milton  understand  those  my- 
thologies?— Was  he  less  versed  than  Mr. 
Paine  in  the  superstitions  of  the  world  ?  no, — 
they  were  the  subject  of  his  immortal  song; 
and  though  shut  out  from  all  recurrence  to 
•them,  he  poured  them  forth  from  the  stores  of 
a  memory  rich  with  all  that  man  ever  knew, 
'and  laid  them  in  their  order  as  the  illustration 
of  real  and  exalted  faith,  the  unquestionable 
-source  of  that  fervid  genius,  which  has  cast  a 
'kind  of  shade  upon  most  of  the  other  works 
:  of  man — 

He  pass'd  the  -flaming  bounds  of  place  and  time : 
The  living  throne,  the  sapphire  blaze, 
Where  angels  tremble  while  they  gaze, 
.He  saw,—- but,  blasted  with  excess  of  light, 
Clos'4  his  eyes  in  endless  night 

But  it  was  the  light  of  the  body  only  that  was 
extinguished  :  "  The  celestial  light  shone 
inward,  and  enabled  him  to  justify  the  ways 
of  God  to  man."— The  result  of  his  thinking 
.was  nevertheless  not  quite  the  same  as  the 
jauthor's  before  us.    The  mysterious  incarna- 
tion of  our  blessed  saviour  (which  this  work 
'blasphemes  in  words  so  wholly  unfit  for  the 
mouth  of  a  christian,  or  for  the  ear  of  a  court 
of  justice,  that  I  dare  not,  and  will  not,  give 
'them  utterance)  Milton  made  the  grand  con- 
clusion of  his  Paradise  Lost,  the  rest  from  his 
finished  labours,  and  the  ultimate  hope,  ex- 
pectation and  glory  of  the  world. 
'A  Virgin  is  his  mother,  but  his  sire, 
'The  power  of  the  most  high ; — he  shall  ascend 
The  throne  hereditary,  and  bound  his  reign 
With    earth's  wide  bounds,  his  glory  with  the 
heavens. 

The  immortal  poet  having  thus  put  into 
the  mouth  of  the  angel  the  prophecy  of  man's 
redemption,  follows  it  with  that  solemn  and 
beautiful  admonition,  addressed  in  the  poem 
to  our  great  first  parent,  but  intended  as  an 
address  to  his  posterity  through  all  genera- 
tions : 

This  having  lcarn'd,  thou  hast  attain'd  the  sum 
.Of  wisdom ;  hope  no  higher,  though  all  the  stars 
Thou  knew'st  by  name,  and  all  th'  ethereal  powers, 
•  All  secrets  of  the  deep,  all  nature's  works, 
Or  works  of  God  in  heaven,  air,  earth,  or  sea, 
And  all  the  riches  of  this  world  enjoy'st, 
And  all  the  rule,  one  empire ;  only  add 
'Deeds  to  thy  knowledge  answerable,  add  faith, 
'Add  virtue,- patience,  temperance,  add  love, 
By  name  to  come  call'd  chanty,  the  soul 
:Of  all  the  rest :  then  wilt  thou  not  be  loth 
,To  leave  this  paradise,  but  shalt  possess 
A  paradise  within  thee,  happier  far. 

<  Thus  you  find  all  that  is  great  or  wise,  or 
splendid,  or  illustrious,  amongst  created  beings; 
—all  the  minds  gifted  beyond  ordinary  nature, 
if  not  inspired  by  its  universal  Author  for  the 
advancement  and  dignity  of  the  world,  though 
-divided  by  distant  ages,  and  by  clashing  opi-  ■ 
niousy  yet  joining  as  -it  were  in  one  suBlitnc 
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to  a  closer  investigation  of  a  subject  well 
worthy  of  their  deepest  and  continued  con- 
templation.— The  powers  of  the  mind  are 
given  for  human  improvement  in  the  progress 
of  human  existence.— The  changes  produced 
by.  such  reciprocations  of  lights  ana  intelli- 
gences are  certain  in  their  progression,  and 
make  their  way  imperceptibly,  by  the  final 
and  irresistible  power  of  truth.  —If  Christi- 
anity be  founded  in  falsehood,  let  us  become 
deists  in  this  manner,  and  I  am  contented. — 
But  this  book  has  no  such  object,  and  no  such 
capacity: — it  presents  no  arguments  to  the 
wise  and  enlightened ;  on  the  contrary,  it 
treats  the  faith  and  opinions  of  the  wisest 
with  the  most  shocking  contempt,  and  stirs 
up  men,  without  the  advantages  of  learning, 
or  sober  thinking,  to  a  total  disbelief  of  every 
thing  hitherto  held  sacred ;  and  consequently 
to  a  rejection  of  all  the  laws  and  ordinances 
of  the  state,  which  stand  only  upon  the  as- 
sumption of  their  truth. 

Gentlemen,  I  cannot  conclude  without  ex- 
pressing the  deepest  regret  at  all  attacks  upon 
the  christian  religion  by  authors  who  profess 
to  promote  the  civil  liberties  of  the  world. — 
For  under  what  other  auspices  than  Chris- 
tianity have  the  lost  and  subverted  liberties 
of  mankind  in  former  ages  been  re-asserted  ? 
—By  what  zeal,' but  the  warm  zeal  of  devout 
christians,  have  English  liberties  been  re- 
deemed and  consecrated  ? — Under  what  other, 
sanctions,  even  in  our  own  days,  have  liberty 
and  happiness  been  spreading  to  the  utter- 
most corners  of  the  earth? — What  work  of 
civilization,  what  commonwealth  of  greatness, 
has  this  bald  religion  of  nature  ever  estab- 
lished ?— We  see,  on  the  contrary,  the  nations 
that  have  no  other  light  than  that  of  nature 
to  direct  them,  sunk  in  barbarism,  or  slaves 
to  arbitrary  governments ;  whilst  under  the 
christian  dispensation,  the  great  career  of  the 
world  has  been  slowly,  but  clearly  advancing, 
— lighter  at  every  step,  from  the  encouraging 
prophecies  of  the  gospel,  and  leading,  I  trust, 
in  the  end,  to  universal  and  eternal  happiness. 
Each  generation  of  mankind  can  see  but  a 
few  revolving  links  of  this  mighty  and  mys- 
terious chain;  but  by  doing  our  several 
duties  in  our  allotted  stations,  we  are  sure 
that  we  are  fulfilling  the  purposes  of  our 
existence.-— You,  I  trust,  will  fulfil  you  as  this 
day. 

Evidence  for  the  Prosecution. 

Curtis  Augustus  Fleming  sworn.— Examined 

by  Mr.  G arrow. 

I  believe,  Mr,  Fleming,  you  are  now  one 

of  the  clerks  in  the  Bank  oi  England  P — Yes, 

lam. 

At  the  time  when  the  transaction  took 
place,  about  which  I  am  going  to  examine 
you,  jfou  were  clerk  to  Mr.  Smythe,  solicitor 
for  this  prosecution  P— I  was. 

Did  you  at  any  time  and  when,  sir,  go  to 
the  shuf>.of  the  defendant  Thomas  Williams? 
—Yea,  I  did. 

* 


When  was  it  f— It  was  the  7th  of  February. 
1797. 

Was  it  the  7th  or  17th  ?— The  7th. 

Where  is  that  shop  situate?— In  little 
Turnstile,  Hoi  born. 

I  ask  you  first,  a  little  out  of  order,  before 
you  went  away,  did  you  see  the  defendant 
himself  ?— I  did. 

Now  when  you  first  went  in  whom  did  you 
find  in  the  shop,  and  what  passed  ?-rI  found 
a' woman  in  the  shop,  and  I  asked  her  for  the 
boQ&,"  The  Age  of  Reason ;"  she  told  roe  she 
would  call  Mr.  Williams  down  stairs;  she 
did  not  know  she  had  any  of  them  bound 
up :  "  she  called  him  down,  and  he  came.  I 
asked'  for  that  book,  and  Mr.  Williams  gave 
me  this. 

In  what  shape  was  it  when  he  first  pro- 
duced it? — It  was  not  then  sewed  together, 
and  not  in  sheets. 

How  not  in  sheets:  was  it  folded  ?—  Yes,  it' 
was. 

But  not  stitched  ?— No. 

Did  he  give  any  directions  about  the  book 
before  it  was  delivered  to  you  ? — To  the 
woman  in  the  shop  :  he  desired  her  to  stitch 
it  together. 

Did  you  pay  for  it :— I  did. 
'    What  sum  did  you  pay  for  it?— One  shil- 
ling. 

Did  he  deliver  it  to  you,  or  the  woman  in' 
his  presence  ?— He  delivered  it  to  me. 

Is  that  the  identical  book  that  you  pur- 
chased of  him  in  the  manner  it  is  stated  ? — It 
is.  I  marked  it:  mv  name  is  on  it :  I  wrote 
the  day  of  the  month  the  same  day. 

[Delivered  it  in.] 

[Here  Mr.  Loaten  read  some  of  the  passages 
recited  in  the  indictment.]  • 

Mr.  Garrow. — My  lord,  I  really  think  we 
might  spare  the  Court  and  Jury  the  pain 
of  hearing  this  read. 

Lord  Kenyon. — To  me,  who  am  a  christian, 
to  be  sure  it  is  shocking,  perfectly  shocking ! 

Mr.  Garros. — We  certainly  will  not  reacj 
this  passage,  for  it  is  impossible  to  look  at  it, 
in  private,  without  horror. 

Robert  Smythe,  sworn.     . 

Look  at  that.     You  were  served  with  that 
notice?— Yes,  sir,  I  was. 
.    Mr.  Garrow — Put  it  in,  Mr.  Smythe. 

Lord  Kenyon. — Who  served  you  with  it  ? — 
A  clerk  of  Mr.  Martin's. 

[Read.] 
In  the  King's- bench 

The  King  against  Thomas  Williams 
for  Blasphemy. 

Take  notice  that  the  prosecutors  of  the  in- 
dictment against  the  above-named  defendant 
will  upon  the  trial  of  this  cause  be  required 
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of  the  present  prosecution,  nor  the  answer  of 
the  same  learned  prelate  to  the  fifteenth  and 
sixteenth  cjjapters  of  Mr.  Gibbon's  Roman 
History. 

Gentlemen,  I  wish  it  to  be  distinctly  under- 
stood, that  I  do  not  appear  here  to  day  in  the 
character  of  a  theological  disputant,  whose 
object  it  might  be  to  maintain  the  truth  of 
one  system  of  religious  tenets,  or  to.  arraign 
the  falsehood  of  another :  that  I  do  not  pre- 
sent myself  before  you  as  a  deist,  prepared  to 
deny  the  truth  of  revealed  religion ;  to  im- 
peach the  authority  of  the  Bible,  or  to  justify, 
m  the  strict  sense  of  the  word,  the  attack 
made  upon  it  by  the  publication  which  is  the 
object  of  the  present  prosecution :  but,  that  I 
stand  here,  an  advocate  in  an  English  court 
of  justice,  to  assert  and  to  maintain,  what  I 
shall  ever  confidently  and  proudly  maintain, 
the  right  of  every  individual,  fairly  and  ho- 
nestly to  discuss  a  subject  confessedly  of  the 
first  importance  to  mankind,  and  to  publish 
to  the  world  the  result  of  h»  enquiries  thus 
honestly  and  {airly  made;  whether  that  re- 
sult be  rigid  wwrmtg;  in  favour of  the  pre- 
vailing system,  or  against  it. 

Gentlemen,  in  all  prosecutions  for  libel  the 
charge  against  the  defendant  consists  of  two 
component  parts;  the  fact  of  writing,  print* 
ing,  or  publishing,  and  the  intention  with 
which  he  writes,  prints,  or  publishes;  the 
fact  is  always  the  object  of  testimony ;  the  is* 
tetUion  too  may  sometime*  be  the  object  of  tes- 
timony, and  may  be  collected  from  circnm- 
stances  and  facts  ectrinsic  to  the  work  which 
is  the  object  of  prosecution ;  but  it  is  gene- 
rally to  be  collected  from  she  tenor  and  sub- 
stance of  the  work  itself.  The  mere  fact  of 
publication  is,  in  itself,  no  crime;  if  it  were 
the  defendant  might  as  well  be  found  sjuiltv 
of  publishing  a  libel  of  any  description  which 
legal  ingenuity  might  stftggest-~for  having 
published  the  Bible,  as  for  having  published 
the  "Age  of  Reason."  But,  whatever  may 
formerly  have  been  held  to  be  the  law  on  this 
subject,  we  owe  it  to  the  great  talents  and  un- 
wearied exertions  of  my  learned  friend  who 
conducts  the  present  prosecution,  that  it  is 
now  happily  established  that  from  the  mere 
fact  of  publication  a  jury  are  not  to  convict: 
they  are  to  look,  not  only  to  the  nature  of  the 
publication,  its  composition  and  .its  spirit,  but 
to  the  intention  of  the  defendant ;  whether  be 
be  the  author  or  publisher ;  and  from  their 
opinion  or  the  moral  guilt  or  innocence  of  that 
intention,  to  convict  or  to  acquit  In  the  pre- 
sent case,  the  fact  of  publication  is  proved ; 
the  only  object,  therefore,  of  every  address  to 
you,  is  the  guilt  or  innocence  of  the  inten- 
tion. 

Gentlemen,  in  most  prosecutions  for  libel 
the  language  in  which  the  defendant's  inten- 
tion is  charged,  in  the  instrument  of  accusa- 
tion, is  plain  and  intelligible  to  common  un- 
derstandings ;  incapable  of  admitting  differ- 
ent meanings,  according  to  the  different  prin- 
ciples of  the  persons  who  read  it     This  on- 


to produce  a  certain  book  described  in  the 
saia  indictment  to  be  the  Holy  Bible. 

Dated  the  17th  day  of  June,  1797. 

John  Martin,* 
Solictor  for  the  defendant. 
To.  Messieurs  Grave  and  Vines, 

Agents  for  the  Prosecutors." 

Lord  Kenyon. — Is  the  solicitor  for  the  de- 
fendant in  court  ?  Does  he  avow  that  notice  ? 

Mr.  Martin. — I  certainly,  sir,  cannot  deny 
H. 

Mr.  Eivfciae.— That  is  our  case  my  lord. 

Defence. 

Mr.  Stewart  Kyd. — Gentlemen  of  the  Jury » 
The  charge  against  the  defendant  is,  no  doubt, 
as  the  learned  counsel  who  conducts  the 
prosecution  has  stated  it  to  be,  a  serious  and 
important  one.  Serious  and  important  as  it 
is,  the  defendant  has  entrusted  to  me  the  duty 
of  defending  him  against  it ;  a  duty  which 
while  I  endeavour  to  discharge,  with  full  at- 
tention to  the  respect  that  is  due  to  the  dig- 
nity of  this  Court,  and  with  that  decent  and 
unaffected  seriousness  which  I  feel  belongs  to 
the  subject,  I  luwe  no  doubt  I  shall  be  fa- 
voured with  a  patient  and  impartial  hearing, 
both  from  his  lordship  and  from  you. 

Gentlemen,  though  1  have  undertaken  to 
defend  this  man  from  the  penal  consequences 
which  it  is  sought  to  attach  to  the  publica- 
tion of  the  pamphlets  which  contain  the  pas- 
sages you  have  heard  read;  and  though  I 
now  avow  that  in  my  conscience  I  think  my 
defence  of  him  ought  to  be  attended  with  suc- 
cess, yet  I. think  it  proper,  in  this  early  period 
of  my  address  to  you,  and  indeed  Mr.  Erskine 
has  in  effect  called  upon  me  to  apprize  you, 
that  it  is  not  of  course  that  I  should  have 
undertaken  to  maintain  the  truth  of  every 
assertion  contained  in  those  passages,  or  to 
assert  the  correctness  of  the  reasoning,  or  the 
justness  of  every  conclusion  drawn  from  the 
facts  alleged,  or  the  arguments  stated  in  the 
publication.  On  such  a  plan  I  believe  it 
would  be  impossible  to  defend  any  book  that 
was  ever  written,  on  the  subjects  of  religion, 
or  politics,  metaphysics,  or  morals;  or  on 
any  subject  which  in  its  nature  is  not  suscep- 
tible of  strict  and  absolute  demonstration. 
On  such  a  plan  I  would  not,  speaking  for 
myself,  undertake  to  defend  even  the  excel- 
lent answer  of  the  bishop  of  Landaff,  to  aart 
of  the  very  publication  which  is  the  subject 


+  This  man  had  been  imprisoned  for  several 
months  in  the  years  l79Vand  1795,  under  a 
charge  of  high  treason,  lie  had  been  tried 
for  a  libel  by  a  special  jury  and  acquitted,  and 
had  been  committed  by  the  court  of  King's- 
bench  into  the  custody  of  the  marshal  in 
consequence  of  his  misconduct  in  a  case  in 
which  he  acted  as  an  attorney.  He  published 
some  particulars  relating  to  these  different 
transactions,  in  a  pamphlet  intituled  "An  Ac- 
count of  the  Proceedings  on  a  charge  of  Iligh 
'  Treason  against  John  Martin."  London,  1795. 
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lervation  b  fet  from  being  applicable  to  the 
present  case,  as  you  will  see  from  an  exami- 
nation of  the  terms ;  they  are  these : — "  blas- 
phemously, impiously, and  profanely.'1 — Gen- 
tlemen, I  would  on  no  occasion  choose  to  oc- 
cupy your  time  by  an  ostentatious  and  useless 
display  of  learning ;  much  less  would  I  at- 
tempt it  ou  an  occasion  so  serious,  and  so  so* 
Jemo  as  the  present.  I  hope,  therefore,  no 
such  intention  will  be  imputed  to  me,  from 
my  endeavouring  to  fix  the  exact  and  origi- 
nal meaning  of  these  terms.  I  feel  it  neccs« 
sary  to  the  full  performance  of  my  duty  to 
my  client.  "  Blasphemously"  is  derived  irom 
two  Greek  words,  which  signify, "  to  hurt,  to 
injure,  or  to  wound,  the  fame,  character,  lepu- 
tation,  or  good  opinion :" — "  blasphemously," 
therefore,  means  "  witn  an  intention  to  hurt, 
to  injure,  or  to  wound,  the  fame,  character, 
reputation  or  good  opinion."  "  Profanely" 
is  derived  more  immediately  from  a  Latin 
word  which  signifies  "  a  sacred  place,  a  place 
set  apart  for  the  local  worship  of  some  divi- 
nity ;  a  place  where  the  favoured  votaries  may 
be  received  to  a  more  immediate  communica- 
tion with  the  object  of  their  adoration :  in  the 
language  of  ancient  legends  a  fane"  "  Pro- 
fane," when  applied  to  place,  comprehends 
all  that  is  pot  thus  considered  as  holy  ground : 
when  applied  to  men  it  is  considered  as  a 
term  of  reproach;  implying  tliat  they  are  un- 
worthy to  approach  the  sacred  spot;  unwor- 
thy to  have  communication  with  the  favoured 
votaries:— to  do  any  thing  "profanely," 
therefore,  is  to  do  it "  in  a  manner,  or  with  an 
intention  to  offend  that  which  is  esteemed 
holy;"  or,  as  aJi  subordinate  divinities  are 
now  banished  from  hence,  "  in  a  manner,  or 
with  an  intention  to  offend  the  one  supreme 
God."  "  ImpiousJy"  is  derived  from  the  I*- 
tin  word  pius,  which  expresses  the  attachment 
affection,  respect,  or  reverence  which  is  due 
from  man  to  some  other  being  to  whom  he 
stands  in  the  relation  of  an  inferior;  as  be- 
tween a  son  and  a  father,  it  expresses  filial  af- 
fection; as  between  a  man  and  the  Deity,  it 
^presses'  the  constant  and  habitual  reve- 
rence due  from  the  former  to  the  latter ;  to 
™>  any  thing  "  impiously,"  therefore,  is  to  do 
>t"  in  a  manner,  or  with  an  intention  incon- 
sistent with  that  reverence  which  is  due  from 
a  man  10  his  Creator." 

It  is  plain,  therefore,  thaj.  according  to  the 
different  systems  of  religious  opinions  which 
men  embrace,  they  will  apply  the  epithets  of 
blasphemous,  impious  and  profane,  recipro- 
cally to,  each  other,  and  frequently,  I  will  ven- 
tre to  say,  with  equal  justice. 

I  will  now  crave  your  indulgence  while  I 
^tartrate  these  observations,  by  examples 
from  ancient  history.  The  ancient  Persians, 
who  acknowledged  only  one  supreme  invisi- 
ble God,  worshipped  the  fire  and  the  sun,  in- 
deed, as  his  emblems  or  representatives ;  but 
they  thought  it  impious  to  confine  the  Deity, 
one  of  whose  attributes  was  omnipresence,  to 
one  particular  place,  and.  therefore,  they  had 
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no  temples.  Carnbyses,  when  he  invaded 
Egypt,  destroyed  the  temples  which  he  found 
dedicated  to  the  worship  of  the  sacred  ani- 
mals, and  reproached  the  Egyptians  as  impi- 
ous and  profane,  for  worshipping  a  bull,  a  cat, 
or  an  onion;  the  Egyptians,  on  the  other 
hand,  reproached  him,  m  the  same  terms,  for 
violating  the  objects  of  their  religious  adora- 
tion, when  Xerxes  invaded  Greece,  pursu- 
ing in  like  manner  the  spirit  of  his  own  re- 
ligion, he  destroyed  the  Grecian  temples,  and 
reproached  the  fereeks  with  impiety  and  pror 
faneness,  in  pretending  to  confine  the  Deity 
to  a  local  habitation.  The  Greeks,  on  the 
contrary,  reproached  him  as  impious  and  pro- 
fane, for  destroying  their  temples ;  the  indig- 
nation which  they  felt  from  this  cause,  con- 
tributed, perhaps,  more  than  any  other  to  pro- 
duce those  wonderful  efforts  in  defence  of 
their  country,  which  adorn  the  pages  of  the 
historian  of  that  day.  A  Christian  might  call 
a  Turk  blasphemous,  impious  and  profane, 
for  maintaining  the  divine  mission  of  Mo- 
hammed, and  ascribing  his  actions  to  the  im- 
mediate influence  of  God.  The  Turk  would 
speak  of  the  Christian  in  the  same  terms,  fox 
denying  that  mission,  disputing  the  divine  au- 
thority of  the  Koran,  and  ridiculing  and  re- 
viling its  doctrines.  The  promoters  of  the 
present  prosecution  assume  it  as  a  first  prin- 
ciple, which  must  not  be  controyerted  or  dis- 
cussed, that  the  Bible  was  written  under  the 
immediate  direction  or  authority  of  the  Deity, 
and  that  it  contains  the  special  revelation  of 
his  will  to  mankind.  They  will,  therefore, 
justly,  according  to  that  assumed  principle, 
brand  with  the  epithets  of  blasphemous,  im- 
pious, and  profane,  the  man  who  shall  doubt 
the  authenticity  of  the  Bible,  deny  that  it  con* 
tains  the  word  of  God,  or  speak  of  it  in  a  dis- 
respectful or  irreverent  manner.  On  the 
other  band,  the  author  of  the  work  now  under 
prosecution,  and  others  of  similar  opinions, 
assuming  the  right  of  exercising  their  reason 
on  all  subjects,  claiming  to  be  the  arbiters  of 
their  own  faith,  and  having  formed  their  own 
ideas  of  the  justice,  benevolence,  and  other 
attributes  of  God,  from  the  uncontrolled  exer- 
cise of  that  reason  in  the  contemplation  of 
his  works,  assert  the  right  of  examining  by 
the  standard  of  those  ideas,  any  book  that  is 
presented  to  them  as  containing  the  oracles 
of  God,  and  having  been  written  under  his 
immediate  inspiration.  If,  therefore,  they 
think,  they  find  any  thing  in  this  book  which 
attributes  to  the  Deity  things  inconsistent 
with  their  preconceived  ideas  of  his  dignity, 
they  will  call  those  blasphemous,  impious 
and  profane,  who  shall  assert  this  book  to  be 
the  word  of  God,  and  that  the  actions  related 
in  it  were  done  by  his  immediate  direction. 
I.  think,  therefore,  gentlemen,  I  have  deli- 
vered myself  from  the  necessity  of  showing 
that  the  intention  was  not  blasphemous,  im- 
pious or  profane. 

The  real  question  is  not,  whether  you  or 
his  lordship  approve  the  book  ?  Not  whether 
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you  condemn  the  passages  selected  from  it, 
and  inserted  in  this  indictment,  or  any  part 
of  it?  Not  whether  you  are  of  the  same  opi- 
nion with  the  author ;  but  whether  at  the  time 
tohen  he  wrote  the  book  he  felt  as  he  wrote,  and 
expressed  himself  as  he  felt  f    Whether  he 

MEANT  SERIOUSLY  TO  EXAMINE  AN  IMPORTANT 
SUBJECT  AND  TO  SUBMIT  HIS  THOUGHTS  ON  IT  TO 
THE  WORLD,  WITHOUT  A  WANTON  AND  MALEVO- 
LENT INTENTION  TO  DO  MISCHI EF  ?      If  thlS  Was 

his  object,  and  I  think  it  is  impossible  to  prove 
the  contrary,  I  have  the  respectable  autho- 
rity of  the  bishop  of{Landaff  for  saying  that 
the  author  ought  not,  and  of  course  the  pub- 
lisher ought  not  to  be  amenable  to  a  human 
tribunal.  I  have  his  authority  for  saying 
more ;  I  have  his  authority  for  saying  that  it 
is  not  for  any  human  tribunal  to  sit  in  judg- 
ment on  the  intention  with  which  a  man 
writes  or  publishes  what  he  writes,  on  such 
such  subjects.  In  bis  Answer  to  the  "  Age 
•of  Reason,"  page  10,  the  bishop  expresses 
himself  thus :—  «  If  you  have  made  the  best 
"  examination  you  can,  and  yet  reject  revealed 
. "  religion  as  an  imposture,  I  pray  that  God  may 
u  pardon  what  I  esteem  your  error."  You  ob- 
serve, gentlemen,  this  learned  and  candid  bi- 
shop does  not  take  upon  himself  to  condemn 
as  absolutely  and  certainly  false,  the  conclu- 
sions drawn  by  the  author  of  this  work ;  he 
. supposes  it  possible  that  they  may  be  just; 
he  expresses  with  becoming  modesty,  his 
opinion  that  they  are  erroneous,  but  he  leaves 
it  to  the  Author  of  all  truth  to  pardon  the  au- 
thor, if  they  be.  He  continues  thus  : "  And 
"  whether  you  have  made  this  examination  or 
"  not,  does  not  become  meorany  man  to  deter* 
"  mine."  In  another  work  of  the  same  learned 
prelate,  I  mean  his  Answer  to  Mr.  Gibbon, 
he  avows  the  same  liberal  sentiments;  he  in- 
troduces himself  to  Mr.  Gibbon  in  these 
words;—"  It  would  give  me  much  uneasi- 
"  ness  to  be  reputed  an  enemy  to  free  inquiry 
"  in  religious  matters,  or  as  capable  of  being 
"  animated  into  any  degree  of  personal  malevo- 
"  lence,  against  those  who  differ  from  me  in 
"  opinion.  On  the  contrary,  I  look  upon  the 
u  right  of  private  judgment,  in  every  concern 
"  respecting  God  and  ourselves,  as  superior  to 
"  the  controul  of  human  authority ;  and  have 
u  ever  regarded  free  disquisition  as  the  best 
"  mean  of  illustrating  the  doctrine,  and  es- 
"  tahlishing  the  truth  of  Christianity.  Let 
"  the  followers  of  Mahomet,  and  the  zealots 
"  of  the  church  of  Rome,  support  their  seve- 
"  ral  religious  systems,  by  damping  every  ef- 
"  fort  of  the  human  intellect  to  pry  into  the 
"  foundations  of  their  faith ;  but  never  can  it 
"  become  a  Christian  tobe  afraid  of  being  asked 
"  a  reason  of  the  faith  that  is  in  him ;  nor  a 
"  Protestant  to  be  studious  of  enveloping  his  re- 
"  li£ion  in  mystery  and  ignorance ;  nor  the 
"  Church  of  England,  to  abandon  that  modera- 
"  tion  by  which  she  permits  every  individual, 
"  et  sentire  qua  velit,  et  qua  sentiat  dicere." 

Gentlemen,    I    have    the    authority    of 
another  great  man   to  the  same  effect;   a 
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man  to  whom  the  Christian  religion  is  more 
indebted  than  to  any  other,  since  the  days 
of  St.  Paul ;  I  mean  Dr.  Lardner*— A  Mr. 
Woolston  had  published  some  discourses  on 
the  miracles  or  our  Saviour,  in  which  he  had 
used  language  of  a  very  offensive  and  irrew- 
rend  nature;    he  had  been  tried  for  blas- 
phemy, and  had  been  convicted :  he  published 
a  defence  of  his  discourses,  in  which  he  speaks 
of  something  of  which  he  had  heard  as  an  in- 
tended reply,  using  these  words:—**  which  by 
"  way  of  such  a  reply  J  should  be  glad  to  see 
"  handled." — Dr.  Lardner  published  an  an- 
swer to  Mr.  Woolston's  fifth  discourse;  in  his 
preface  to  this  Answer,  vol.  *,  page  i,  be 
says — u  If  by  the  expression,  '  by  way  of  such 
1  a  reply,'  he  means  a  reply  without  ahusi?e 
"railing  terms,  or  invoking  the  aid  of  tbeeirif 
"  magistrate,  I  have  done  it  in  that  way;  I 
"  wish  Mr.  Woolston  no  harm;  I  only  wish 
"  him  a  sincere  conviction,  and  profession  of 
"  the  truth,  effected  and  brought  about  by 
"  solid  reasons  and  arguments,  without  pain 
"  or  penalties.99    In  page  6,  of  the  same  Pre- 
face, he  observes,  "  that  some  Christians  be- 
"  ing  of  opinion  that  Christ's  kingdom  is  not 
"  of  this  world,  and  that  it  is  his  pleasure 
"  that  men  should  not  be  compelled  to  receive 
"  his  law  by  the  punishments  of  this  life,  or 
"  the  fear  of  them,  leave  men  to  propose  their 
"  doubts  and  objections  in  their  own  way; 
"  that  others  have  openly  declared,  that  they 
"  ought  to  he  invited,  and  others  that  they 
u  ought  to  be  permitted,  to  propose  their  ob- 
jections, provided  it  be  done  in  a  grave  sad 
"serums  manner."  —  Dr.  Waddington,  then 
bishop  of  Chichester,  in  a  letter  to  Dr.  Lard- 
ner, though  he  pays  the  latter  great  compli- 
ments for  his  answer  to  Woolston,  yet  ex- 
presses bis  disapprobation  of  these  passages  in 
the  preface ;  in  reply  to  which,  the  doctor  ad- 
dresses the  bishop  to  this  effect,  vol.  1,  page 
1 17 :— "  I  believe  that  when  I  wrote  those  ex- 
"  pressions,  I  had  no  regard  to  a  demand 
"  made  by  any  one,  of  a  punishment  on  Mr. 
u  Woolston  for  his  writings;  I  only  intended 
"  to  disown,  in  plain  terms,  which  might  not 
"  be  mistaken,  the  principles  of  persecution, 
u  which  he  had  charged  upon  so  many  of  his 
a  adversaries.    As  when  I  mentioned  a  reply 
"  without  abusive  terms,  I  had  no  reference 
u  to  any  reply  written  in  that  way;  so,  when 
"  I  wished  his  conviction  without  pains  and 
"  penalties,  I  had  no  reference  to  any  dc- 
"  mand  made  of  them.    But  I  do  own,  that 
"  in  the  first  paragraph,  I  had  a  reference  to 
"  a  demand  which  I  thought  had  been  made 
"  for  punishing  him  for  his  writings.    And  I 
"  suppose,  if  he  should  be  punished,  it  will 
"  be  for  writing  against  Christianity,  and  not 
"  for  his  manner  of  doing  it.    I  am  far  from 
"  thinking,  that  Mr.  Woolston  has  written  in 
"  a  grave  and  serious  manner;  and  I  have 
"  stiongly  expressed  my  dislike  of  his  man- 
"  ner.  Your  lordship  freely  declares,  he  ought 
"  not  to  be  punished  for  being  an  infidel,  nor 
"  for  writing  at  all  against  the  Christian  reti- 
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"  gion,  wbkh  appears  to  me  a  noble  decla- 
4t  ratioo.  If  the  governors  of  the  church,  and 
"  civil  magistrates,  had  all  along  acted,  up  to 
"  this  principle,  I  think  the  Christian  religion 
"  had  been,  before  now,  well  nigh  universal, 
"  But  I  have  supposed  it  to  be  a  consequence 
"  from  this  sentiment,  that  if  men  have  an 
"  allowance  to  write  against  the  Christian  re- 
"  ligion,  there  must  be  also  considerable  in- 
"  diligence  as  to  the  manner  likewise.    Tbis 

*  has  appeared  to  me  a  part  of  that  meekness 
u  and  forbearance,  to  which  the  Christian  re- 
"  ligion  obliges  us,  who  are  to  reprove,  re- 
"  buke,  and  exhort,  with  all  long  suffering. 
"  The  proper  punishment  of  a  low,  mean,  in* 
"  decent,  scurrilous  way  of  writing,  seems  to 
"  be  neglect,  contempt,  scorn,  and  general  in- 
"  dignation.  Your  lorsdhip  has  observed,  ex- 
u  tremely  well;  that  this  wav  of  writing  is 
'•  such  as  may  justly  raise  the  indignation  and 
"  resentment  of  every  honest  man,  whether 
"  Christian  or  not.  This  punishment  he  has 
"  already  had  in  part,  and  will  probably  have 
"  more  and  more,  if  he  should  go  on  in  his 
u  rude  and  brutal  way  of  writing.  And  if  we 
"  leave  all  farther  punishment  to  Him  to 
"  whom  vengeance  belongs,  I  have  thought 
*'  it  might  be  much  for  the  honour  of  our- 
"  selves,  and  of  our  religion.  But  if  he  should 
«  be  punished  farther,  the  stream  of  resent- 
"  men*  and  indignation  will  turn;  especially 

*  If  the  punishment  should  be  severe;  and  it 
"  is  likely  that  a  small  punishment  will  not 
"  suffice  to  engage  to  silence,  nor  to  an  alter - 
"  ation  of  the  manner  of  writing." 

Gentlemen,  you  observe  these  learned  per- 
sons (and  I  could  cite  many  more  opinions  to 
the  same  purpose)  speak  in  favour  of  a  much 
greater  latitude  of  liberty,  in  writing  on  sub- 
jects of  religious  controversy,  than  I  think  I 
have  at  present  any  occasion  to  require.  They 
tell  you,  no  human  tribunal  ought  to  inter- 
pose; that  even  the  intention  of  the  writer 
ought  not  to  be  brought  under  the  cognizance 
of  the  civil  magistrate.  All  that  /nave  at 
present  to  contend  is,  that  no  malevolent  in- 
tention can  be  fairly  imputed  to  the  author  of 
this  publication.  I  shall  argue  this  from  the 
publication  itself,  which,  in  many  parts  of  it, 
speaks  in  terms  of  the  most  reverential  awe  of 
the  great  Author  of  the  universe,  in  terms  the 
most  respectful  of  the  character  of  the  Founder 
of  the  Christian  religion,  and  of  the  moral 
doctrines  which  he  taught:  and  I  defy  the 
most  active  industry  of  my  learned  friend  to 
find  a  single  passage  in  the  whole  work,  in- 
consistent with  the  most  chaste,  the  most 
correct  system  of  morals.  The  first  passage  I 
shall  read  to  you  is,  the  author's  profession  of 
faith,  at  the  bottom  of  the  first  page : — "  I  be- 
"  lieve  in  one  God,  and  no  more;  and  I  hope 
"  for  happiness  beyond  this  life.  I  believe 
"  the  equality  of  roan,  and  I  believe  that  reli- 
"  gious  duties  consist  in  doing  justice,  loving 
"  mercy,  and  endeavouring  to  make  our  feC 
"  low -creatures  happy." — The  next  begins  at 
the  bottom  of  page  8.  The  author,  after  having 


described  what  he  calls  the  Christian  mytholo- 
gy, proceeds  in  these  words :— u  That  many 
"  good  men  may  have  believed  this  strange  fa- 
u  ble,  and  lived  very  good  lives  under  that  be- 
"  lief  (for  credulity  is  not  a  crime),  is  what  I  have 
"  no  doubt  of.  In  the  first  place,  they  were 
"  educated  to  believe  it,  and  they  would  have 
"  believed  any  thing  else  in  the  same  man* 
"  ner.  There  are  also  many  who  have  been 
''  so  enthusiastically  enraptured,  by  whatthey 
"  conceived  to  be  the  infinite  love  of  God  to 
"  man,  in  making  a  sacrifice  of  himself,  that 
"  the  vehemence  of  the  idea  has  forbidden, 
"  and  deterred  them  from  examining  into  the 
"  absurdity  and  profaneness  of  the  story. 
"  The  more  unnatural  any  thing  is,  the  more 
"  it  is  capable  of  becoming  the  object  of  dis- 
"  mal  adoration.  But,  if  objects  for  gratitude 
"  and  admiration  are  our  desire,  do  they  not 
'*  present  themselves  every  hour  to  our  eyes  P 
"  Do  we  not  see  a  fair  creation  prepared  to 
"  receive  us  the  instant  we  are  born— a  world 
"  furnished  to  our  hands  that  costs  us  no- 
"  thing  f  Is  it  we  that  light  up  the  sun :  that 
"  pour  down  the  rain,  and  fill  the  earth  with 
"  abundance?  Whether  we  sleep  or  wake, 
"the  vast  machinery  of  the  uuiverse  still 
"  goes  on.  Are  these  things,  and  the  bless- 
"  ings  they  indicate  in  future,  nothing  to  us  ? 
"  Can  our  gross  feelings  be  excited  by  no  other 
"  subjects  than  tragedy  and  suicide  ?  Or  is  the 
"  gloomy  pride  of  man  become  so  intolerable, 
"  that  nothing  can  flatter  it  but  a  sacrifice  of 
u  the  Creator  V 

The  next  passage  with  which  I  shall  trouble 
you,  explains  the  author's  ideas  as  to  revela- 
tion and  the  word  of  God,  page  16— "  But 
"  some  perhaps  will  say,  are  we  to  have  no 
«  word  of  Goa  ?  No  revelation  ?  I  answer, 
"  yes.  There  is  a  word  of  God ;  there  is  a 
"  revelation.  The  word  of  God  is  the  creation 
"  we  behold ;  and  it  is  in  this,  which  no  hu- 
"  man  invention  can  counterfeit  or  alter,  that 
"  God  speaketh  universally  to  man :  human 
"  language  is  local  and  changeable,  and  is 
"  therefore  incapable  of  being  used  as  the 
"  means  of  unchangeable  and  universal  inform- 
"  ation.  The  idea  that  God  sent  Jesus  Christ 
"  to  publish,  as  they  say,  the  glad  tidings  to 
"'  all  nations,  from  one  end  of  the  earth  to  the 
"  other,  is  consistent  only  with  the  ignorance 
"  of  those  who  know  nothing  of  the  extent  of 
"  the  world,  and  who  believed  as  those  world 
"  saviours  believed,  and  continued  to  believe 
"  for  several  centuries,  and  that  in  contra- 
"  diction  to  the  discoveries  of  philosophers, 
"  and  the  experience  of  navigators,  that  the 
"  earth  was  nat  like  a  trencher,  and  that  a 
"  man  might  walk  to  the  end  of  it.  But  how 
"  was  Jesus  Christ  to  make  any  thing  known 
"  to  all  nations  ?  He  could  speak  but  one 
"  language,  which  was  Hebrew,  and  there  are 
"  in  the  world  several  hundred  languages. 
"  Scarcely  auy  two  nations  speak  the  same 
"  language,  or  understand  each  other;  and 
°  as  to  translations,  evqry  man  who  knows 
"  any  thing  of  languages,  knows  that  it  is 
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"  impossible  to  translate  from  one  language 
u  into  another,  not  only  without  the  danger 
"  of  losing  a  great  part  of  the  original,  but 
"  frequently  of  mistaking  the  sense ;  and, 
u  beside  all  this,  the  art  of  printing  was  wholly 
"  unknown  at  the  time  in  which  Christ  lived. 
"  — It  is  always  necessary  that  the  means 
"  which  are  to  accomplish  any  end,  be  equal 
"  to  the  accomplishment  of  tnat  end,  or  the 
"  end  cannot  be  accomplished.  It  is  in  this 
"  that  the  difference  between  finite  and  infi- 
"  nite  power  and  wisdom  discovers  itself. 
"  Man  frequently  fails  in  accomplishing  his 

*  ends,  from  the  natural  inability  of  the 
tl  power  to  effect  the  purpose ;  and  frequently 
H  from  the  want  of  wisdom  to  apply  power 
u  properly.  But  it  is  impossible  for  infinite 
"  power  and  wisdom  to  fail  as  man  faileth. 
"  The  means  it  useth  are  always  equal  to  the 

*  end ;  but  human  languge,  especially  as 
u  there  is  not  an  universal  language,  is  inca- 
r<  pable  of  being  used  a*  a  universal  means  of 
'/  unchangeable  and  universal  information : 
u  and,  therefore,  it  is  not  the  means  that  God 
"  useth  in  manifesting  himself  universally  to 
"  man.  It  is  only  in  the  creation  that  all  our 
41  ideas  and  conceptions  of  a  word  of  God  can 
u  unite.  The  creation  speaketh  a  universal 
'*  language,  independently  of  human  speech 
''  or  human  language,  multiplied  and  various 
"  as  they  be.  It  is  an  ever-existing  original, 
"  which  every  man  can  read.  It  cannot  be 
H  forged ;  it  cannot  be  counterfeited ;  it  can- 
"  not  be  lost ;  it  cannot  be  altered ;  it  cannot 
'<  be  suppressed.  It  does  not  depend  upon  the 
"  will  of  man,  whether  it  shall  be  published 

*  or  not;  it  publishes  itself  from  one  end  of 
**  the  earth  to  the  other.  It  preaches  to  all 
"  nations  and  to  all  worlds;  and  this  word  of 
"  God  reveals  to  man  all  that  is  necessary  for 

*  man  to  know  of  God.  Do  we  want  to  con- 
"  template  his  power  ? — We  see  it  in  the  im- 
"  mensity  of  the  creation.    Do  we  want  to 

*  contemplate  his  wisdom? — We  see  it  in  the 
u  unchangeable  order  by  which  the  racom- 
c<  prehensible  whole  is  governed.  Do  we  want 
u  to  contemplate  his  munificence  ? — We  see 
w  it  in  the  abundance  with  which  he  fills  the 
"  earth.  Do  we  want  to  contemplate  his 
**  mercy? — We  see  it  in  his  not  withholding, 
"  that  abundanee,  even  from  the  unthankful. 
u  In  fine,  do  we  want  to  know  what  God  is  ? 
"  —Search  not  the  book  called  the  Scripture, 
"  which  any  human  hand  might  make,  but 
"  the  Scriptures  called  the  creation.— The  only 
"  idea  man  can  affix  to  the  name  of  God,  is 
"  that  of  a  first  cause,  the  cause  of  all  things. 
"  And  incomprehensibly  difficult  as  it  is  for 
'[  a  man  to  conceive  what  a  first  cause  is,  he 
u  arrives  at  the  belief  of  it,  from  the  ten-fold 
"  greater  difficulty  of  disbelieving  it.  It  is 
**  difficult  beyond  description  to  conceive  that 
"  space  can  have  no  end,  but  it  is  more  diffi- 
"  cult  to  conceive  an  end.  It  is  difficult  be- 
"  yond  the  power  of  man  to  conceive  an  eter- 
"  nal  duration  of  what  we  call  time ;  but  it  is 
u  more  impossible  to  conceive  a  time  when 


*  there 'shall  be  no  time.  In  like  manner  of 
"reasoning,  every  thing  we  behold,  carries 
"  in  itself  the  internal  evidence,  that  it  did 
"  not  make  itself.  Every  man  is  an  evidence 
"  to  himself  that  he  did  not  make  himself; 
u  neither  could  his  father  make  himself,  nor 

*  his  grandfather,  nor  any  of  his  race :  neither 
u  could  any  tree,  plant,  or  animal,  make  it- 
"  self;  ana  it  is  the  conviction  arising  from 
u  this  evidence  that  carries  us  on,  as  it  were, 
«  by  necessity  to  the  belief  of  a  first  cause  eter- 
"  nally  existing,  of  a  nature  totally  different 
a  from  any  material  existence  we  know  of, 
u  and  by  the  power  of  which  all  things  exist, 
"  and  this  first  cause  man  calls  Goo.  It  is 
"  only  by  the  exercise  of  reason,  that  man 
w  can  discover  GodL  Take  away  that  reason, 
"  and  he  would  be  incapable  of  understanding 
"anything;  and  in  this  case,  it  would  be 
"just  as  consistent  to  read  even  the  book 
u  called  the  Bible,  to  a  horse  as  to  a  man. 
M  How  then  is  it  that  those  people  pretend  to 
u  reject  reason  V 

Gentlemen,  I  might  read  a  great  many  Mer 
passages  to  prove  the  truth  of  my  assertion, 
that  the  author  expresses  the  most  reverential 
awe  of  the  Great  Author  of  the  universe;  but 
that  I  may  not  fatigue  your  attention,  I  will 
barely  cite  the  passages.  You  will  have  an 
opportunity,  if  you  shall  think  fit  to  retire,  of 
reading  the  passages  at  your  leisure :  they  are 
pages  18,  19,  2$,  103,  and  104. 

To  prove  the  truth  of  my  proposition,  that 
the  author  "  expresses  himself  in  terms  the 
"  most  respectful  of  the  character  of  the 
M  founder  of  the  Christian  religion,"  I  shall 
trouble  you  to  hear  me  read  only  two  passa- 
ges :  The  author  having  endeavoured  to  show 
— with  what  success  it  is  not  for  me  to  say, 
nor  is  it  material  to  the  question  you  are  to 
decide— That  the  theory  of  the  Christian 
church  was  borrowed  from  the  Heathen  my- 
thology, proceeds  thus :  page  6,— u  Nothing 
"  that  is  here  said  can  apply  even  with  the 
"  roost  distant  disrespect  to  the  real  character 
"  of  Jesus  Christ.  He  was  a  virtuous  and  an 
"  amiable  man.  The  morality  which  he 
u  preached  and  practised  was  of  the  mostbe- 
**  nevolent  kind ;  and  though  similar  systems 
«  of  morality  had  been  preached  by  Confu- 
u  cius,  and  by  some  of  the  Greek  philosophers 
u  many  years  before,  by  the  Quakers  since, 

*  and  by  many  good  men  in  all  ages,  it  has 

*  not  been  exceeded  by  any/* — Again  be 
says,  page  7,  "  That  such  a  person  as  Jesus 
"  Christ  existed,  and  that  he  was  crucified, 

*  which  was  the  mode  of  execution  at  that 
"day,  are  historical  relations  strictly  within 
"  the  limitsof  probability.  He  preached  moat 
"  excellentmorality,  and  the  equality  of  man; 
"  but  he  preached  also  against  the  corruptions 
"  and  avarice  of  the  Jewish  priests,  ana  this 

*  brought  upon  him  the  hatred  and  vengeance 
"  of  the  whole  order  of  priesthood.  Tneac- 
**  cusations  which  those  priests  brought  against 
"  him,  were  that  of  sedition,  and  conspiracy 
"  against  The  Roman  government,  to  wtricla 
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"  the  Jews  were  then  subject  and  tributary  t 
"  and  it  is  not  improbable  that  the  Roman 
"  government  might  have  some  secret  appre- 
44  hension  of  the  effects  of  his  doctrine,  as 
"  well  as  the  Jewish  priests,  neither  is  it  im- 
44  probable  that  Jesus  Christ  had  in  contem- 
"  plation  the  delivery  of  the  Jewish  nation 
"  from  the  bondage  of  the  Romans.  Between 
"  the  two,  however,  this  virtuous  reformer 
"  and  revolutionist  lost  bis  life.** 

Gentlemen,  I  have  said  I  defy  my  learned 
friend  to  find  a  single  passage  in  the  whole 
work  inconsistent  with  the  most  chaste,  the 
most  correct  system  of  morals.  I  will  now  go 
farther ;  1  will  venture  to  assert  that  some 
of  the  very  passages  selected  for  prosecution, 
four  out  of  the  five  that  have  been  read  in 
evidence  afford  the  strongest  proofs  of  the 
chastity  of  the  author's  mind,  of  the  benevo- 
lence of  his  heart,  of  the  general  philanthropy 
of  his  disposition,  and  of  the  correctness  of 
his  moral  sense. — He  may  be  wrong,  and  I 
do  not  feel  it  incumbent  on  me  to  argue  that 
he  is  right,  in  drawing  the  conclusions,  that 
he  does,  against  the  authenticity  of  the 
Bible  as  containing  the  word  of  God.— If  he 
be  wrong,  his  error  is  involuntary,  it  is  the 
erroneous  application  of  principles,  honestly 
assumed  as  the  foundation  of  his  reasoning : 
it  is  an  error  which  proceeds  not  from  the 
wickedness  and  corruption  of  his  heart.  The 
first  passage  runs  in  these  words,  *  When  we 
**  read  the  obscene  stories,  the  voluptuous 

*  debaucheries,  the  cruel  and  torturous  exe- 
"  cutions,the  unrelenting  vindictiveness  with 

*  which  more  than  half  the  Bible  is  filled,  it 
0  would  be  more  consistent  that  we  called  it 
"  the  word  of  a  demon,  than  the  word  of  God. 
"  It  rs  a  history  of  wickedness  that  has  served 
"  to  corrupt  and  brutalize  mankind."  page  10. 

Gentlemen,  this  sentence,  though  not  in 
form,  yet  in  effect,  consists  of  two  parts,  an 
assertion  of  fact,  and  a  conclusion  from  that 
assertion:  The  assertion  is,  that  there  are  in 
the  Bible  obscene  stories,  descriptions  of  vo- 
luptuous debaucheries,  relations  of  cruel  and- 
tortorous  executions,  and  unrelenting  vindic- 
tiveness;  the  conclusion  is,  that  it  were  more 
consistent  to  call  the  Bible,  the  word  of  a 
demon,  titan  the  word  of  God:  that  it  is  a 
a  history  of  wickedness  that  has  served  to  cor- 
rupt and  to  brutalize  mankind.— On  the  sup- 
position that  the  assertion  is  true,  I  do  not 
mean,  nor  is  it  incumbent  on  me, to  contend, 
that  the  conclusion  is  correct;  it  is  enough 
for  my  purpose,  that  a  man  of  good  sense  and 
common  understanding,  unaffected  by  the 
prejudices  of  education,  sitting  down  with  a 
fan*  and  honest  intention  to  investigate  the 
truth,  might  without  subjecting  himself,  in 
the  sober  eye  of  reason,  to  the  imputation  of 
a  wicked  and  malevolent  intention,  have 
drawn  the  same  conclusion  from  the  same 
premises. 

Gentlemen,  I  should  be  guilty  of  blasphemy 
against  you,  if  I  could  for  a  moment  suppose 
that  you  had  not  aH  of  you  pad  the  Bible ;  it 


is  impossible  that  any  of  you  should  have  so 
imperfect  a  sense  of  the  duty  you  were  called' 
upon  to  discharge,  as  to  come  here  to  sit  in 
judgment  on  the  defendant  without  that  pre- 
vious qualification.  Taking  for  granted,  there- 
fore,  what  must  thus  necessarily  be  true,  that 
you  have  read  the  Bible,  I  appeal  to  your  own 
recollection,  I  ask  you  as  fair  and  impartial 
men,  whether  you  have  not  read  in  that  book, 
stories,  which,  if  found  in  any  other  book, 
you  would  justly  have  denominated  obscene, 
descriptions  which,  if  found  in  any  other 
book,  might  fairly  be  termed  descriptions  of 
voluptuous  debaucheries ;  relations  of  trans- 
actions described  as  bavin"  taken  place  under 
the  immediate  direction  of  the  Deitv,  which, 
if  you  had  found  them  in  any  other  book,  you 
would  have  called  by  the  name  of  cruel  and 
torturous  executions,  and  considered  as  exam- 
ples of  unrelenting  vindictiveness. 

Gentlemen,  when  I  began  to  prepare  myself 
for  thi6  defence,  I  did  intend  to  read  to  you 
from  the  Bible,  several  passages,  to  which, 
from  the  recollection  of  former  reading,  I  sup- 

Eosed  the  author  might  have  alluded,  when 
e  wrote  this  sentence;  but  when  I  read- 
anew  some  of  those  which  might  be  ranked 
under  the  class  of  obscene  stories,  and  volup- 
tuous debaucheries,  I  found  the  impression 
made  in  early  youth,  had  been  considerably 
effaced  by  time,  and  I  now  feel  it  my  duty  to 
spare  the  modest  ears  of  an  English  audience, 
and  not  to  read  them ;  but  to  assist  your  re- 
collection, I  will  take  the  liberty  of  citing  to 
you,  some  of  the  most  prominent;  and  refer 
you  to  the  Bible  itself  for  the  detail. 

The  story  of  Sarah's  giving  Hagar  to 
Abraham,  Gen.  ch.  16. 

The  transaction  of  Lot's  two  daughters 
with  their  father,  Gen.  eh.  19. 

The  disputes  of  Rachel  and  Leah,  about 
the  possession  of  Jacob's  person,  and  there 
giving  each  her  handmaid  to  Jacob,  Gem 
ch.SO. 

The  history  of  the  rape  of  Dinah,  Gen. 
eh.  34. 

The  story  of  Judah  and Tamar,  Gen.  ch.  88. 

The  solicitation  of  Joseph  by  Potiphar's 
wife,  Gen.  ch.  39. 

The  story  of  Zitnri  and  Cecbi  the  Midiani- 
tish  woman,  Numbers,  ch.  35. 

The  story  of  Samson  and  Delilah,  Judges, 
ch.  ft. 

The  story  of  the  Levite's  concubine  abused 
by  the  Gibeathites,  Judges,  ch.  19. 

The  story  of  Abigail,  the  wife  of  Nabal,  be- 
coming the  wife  orDavid,  1  Samuel,  ch.  25. 

The  story  of  Amnon,  one  of  the  sons  of 
David,  debauching  Tamar,  the  sister  of  Ab- 
salom, another  ot  David's  sons,  *  Samuel, 
ch.  13. 

The  story  of  the  same  Absalom  debauching 
his  father's  concubines  in  the  face  of  all  Israel, 
on  the  house-top,  9  Samuel,  eh.  16. 

And  last,  though  not  least  in  4foi»  class,  the 
story  of  David  and  Batbsheba,  the  wife  of 
Uriah,  the  Hittite,  *  Samuel,  ch.  11. 
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The  only  part  of  the  Bibb  to  which  I  shall 
refer  you,  as  containing  a  description  of  vo- 
luptuous debaucheries,  is  the  Song  of  Solo- 
mon ;  which  those,  who  settled  the  canon  of 
Scripture,  not  knowing  how  to  sanctify  if 
taken  in  the  literal  sense,  have  contrived  to 
metamorphose  into  a  mystic  declaration  of  the 
great  love  of  Christ  to  his  church ;  the  greater 
liberality,  however,  of  modern  divines  has 
admitted  it  to  be  nothing  more  than  a  luxu- 
rious love  song,  composed  on  occasion  of  the 
marriage  of  Solomon  with  the  princess  of 
Egypt;  and  that  it  is  improperly  permitted  to 
remain  in  the  sacred  canon. 

Gentlemen,  with  respect  to  the  instances 
of  cruel  and  torturous  executions,  and  unre- 
lenting vindictiveness,  I  do  not  feel  myself 
restrained  by  any  principle  of  modesty  from 
reading  them ;  and,  therefore,  I  will  give  you 
them  at  full  length.  The  first  to  which  I  shall 
crave  your  attention,  is  that  of  the  treacherous 
and  cruel  revenge  of  the  two  sons  of  Jacob, 
Simeon  and  Levi,  on  the  Sichemites,  Genesis, 
ch.  34. 

Lord  Kenyan. — I  do  not  know  how  far  I 
ought  to  sit  here,  and  suffer  a  gentleman  at 
the  bar  to  bring  forward  parts  of  the  Bible 
in  this  way.  It  is  for  you,  gentlemen  of  the 
jury,  to  say  whether  you  wish  to  hear  them 
read. 

Some  of  the  Jury  nodding  aueni  to  hit  lord- 
ship.— Mr.  Kyd  continued.-  If  the  gentle- 
men of  the  jury  do  not  wish  to  hear  these 
passages  read,  I  do  not  wish  to  trespass  on 
their  time  or  the  patience  of  the  Court,  though 

Lfeel  this  interruption  throws  me  into  some 
nbarrassment  as  to  the  mode  of  proceeding 
in  my  defence. 

Some  Gentleman  from  within  the  bar.  — You 
may  cite  the  passages,  as  you  did  the  others. 

Lord  Kenyon. — You  may  cite  the  passages; 
besides,  sir,  you  have  admitted  that  the  gen- 
tlemen of  the  jury  must  have  read  the  Bible. 

Mr.  Jfyd.— Then,  my  lord,  I  will  cite 
them.  —1  he  next  in  order  is  the  history  of  the 
slaughter  of  the  Midianites,  Numbers,  ch.  31. 

The  slaughter  of  the  Canaanitcs  by  the 
command  of  God ;  particularly  the  conduct  of 
Joshua  to  the  men  of  Ai,  Joshua,  ch.  8 ;  and 
the  slaughter  of  the  five  kings,  Joshua, 
ch.  10. 

The  story  of  Sisera  and  Jael,  and  the  song 
of  Deborah  and  Barak,  in  exultation  at  the 
event,  Judges,  ch.  4,  5. 

The  murder  of  the  people  Jabesh  Gilead, 
fur  not  having  cone  up  with  the  rest  of  the 
tribes  against  Benjamin  in  the  case  of  the 
Levite'a  concubine,  Judges,  ch.  41. 

The  account  of  Samuel  hewing  Agag  in 
pieces  before  the  Lord  in  Gilgal,  1  Samuel 
ch.  15. 

The  unnecessary  and  wanton  cruelty  of 
David  to  the  inhabitants  of  Babbah,  the  chief 
city  of  Ammon,  taken  after  its  siege  by  Joab 
£  Samuel,  ch,  12. 

The  murder  of  Saul's  seven  innocent  sons 
by  David,  on  pretence  of  their  father's  slaugh- 


ter of  the  Gibeonites  being  the  cause  of  three 

years  famine,  8  Samuel,  ch.  21. 

David's  dying  charge  to  Solomon  res- 
pecting Joab  and  Shimei,  1  Kings,  ch.  2. 

The  slaughter  of  seventy  of  Ahab's  sons, 
in  Jehu's  zeal  for  the  service  of  the  Lord, 
%  Kings,  ch.  10. 

Gentlemen,  I  apprehend  it  is  now  pretty 
clear  that  a  man  might  have  written  the  first 
passage  inserted  in  this  indictment,  without 
being  actuated  by  a  wicked  and  malevolent 
intention  to  disturb  the  happiness  of  mankind. 
I  will,  therefore  trouble  you  no  farther  on 
this  head,  but  proceed  to  examine  the  second 
passage  which  runs  in  these  words, "  Did  the 
"  book  called  the  Bible  excel  in  purity  of  ideas 
"  and  expression,  all  the  books  that  are  now 
"  extant  in  the  world  I  would  not  take  it  for 
"  my  rule  of  faith  as  being  the  word  of  God9 
"because the  possibility  would  nevertheless 
"  exist  of  my  being  imposed  upon.  But  when  I 
"  see  throughout  the  greatest  part  of  mistook 
"  scarcely  any  thing  but  a  history  of  the 
"  grossest  vices,  and  a  collection  of  the  most 
"  paltry  and  contemptible  tales,  I  cannot  dis- 
honour my  creator  by  calling  it  by  his 
"  name,"  page  10. 

Gentlemen,  this  passage  does  not  stand  in 
the  pamphlet  alone  and  unconnected  with  the 
context;  it  is  connected  in  sense  with  two 
paragraphs  preceding  it ;  and,  of  the  three,  is 
the  last  link  in  a  regular  chain  of  observa- 
tion. It  is  an  admitted  maxim  in  prosecutions 
of  this  kind,  that  a  single  offensive  passage  is 
not  to  be  selected  and  considered  as  conclu- 
sive evidence  against  the  defendant;  but  it 
roust  be  compared  with  the  context;  or  those 
other  parts  of  the  work  to  which  it  seems  to 
bear  a  relation ;  and  from  the  whole  taken 
together,  your  judgment  is  to  be  formed.  The 
two  preceding  paragraphs  to  which  I  allude 
are  these — 

"  If  we  permit  ourselves  to  conceive  right 
"  ideas  of  things,  we  must  necessarily  affix  the 
"  idea  not  only  of  unchangeableness,  but  of 
"  the  utter  impossibility  of  any  change  tak- 
"  ing  place,  by  any  means  or  accident  what- 
"  ever,  in  that  which  we  would  honour  with 
"  name  of  the  word  of  God ;  and,  therefore, 
"  the  word  of  God  cannot  exist  in  any  written 
"  or  human  language. 

"  The  continually  progressive  change  to 
"  which  the  meaning  of  words  is  subject,  the 
"  want  of  an  universal  language  which  ren*- 
"ders  translation  necessary,  the  errors  to 
"  which  translations  are  again  subject,  the 
'<  mistakes  of  copyists  and  printers,  together 
"  with  the  possibility  of  wilful  alteration,  are 
"  of  themselves  evidences,  that  human  lan- 
"  guage,  whether  in  speech  or  in  print,  can- 
"  not  be  the  vehicle  of  the  word  of  God. 
"  The  word  of  God  exists  in  something 
"  else." 

And  then  follows  the  passage  which  I  have 
just  read  to  you  from  the  indictment.  You 
observe,  therefore,  that  the  latter  is  not  com- 
posed of  wanton  assertions,  made  without  ex- 
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animation,  and  merely  hazarded  from  a  ma- 
lignant intention  to  revile  the  Bible ;  but  it  is 
the  natural  result  of  a  regular  train  of  think- 
ing, it  follows  almost  as  the  inevitable  conse- 
quence of  what  immediately  precedes  it.  One 
of  the  attributes  of  God,  acknowledged  as  a 
fundamental  article  of  the  Christian  faith,  is 
his  immutability :  it  is  an  inevitable  conse- 
quence that  his  will  should  be  immutable ; 
and  it  seems  by  no  means  a  forced  or  unna- 
tural mode  of  reasoning,  to  say  that,  that  by 
which  the  manifestation  of  his  will  is  made 
to  man,  must  also  be  immutable ;   in  other 
'words,  that  the  word  of  God  should  be  immu- 
table:  but  human  language  is  mutable,  and 
as  a  vehicle  of  immutability,  is  subject  to  all 
the  objections  pointed  out  in  the  two  para- 
graphs of  the  context;   it  cannot,  therefore, 
be  considered  as  an  unfair  or  a  forced  conclu- 
sion "  that  the  word  of  God  exists  in  some- 
"  thing  else."    Is  it  then  a  subject  of  wonder, 
that  the  author  pursuing  this  train  of  thought, 
should  express  himself  as  he  does,  in  the  pa- 
ragraph which  follows?  "  Did  the  book  called 
"  the  Bible/'  says  he,  "  excel  in  purity  of 
"  ideas  and  expression  all  the  books  that  are 
"  now  extant  in  the  world,  I  would  not  take  it 
"  for  my  rule  of  faith,  as  containing  the  word 
"of  God/9  Does  he  say  this  without  a  reason  ? 
No ;  he  assigns  a  reason,  which  it  will  hardly 
be  denied  might  occur  to  a  thinking  mind, 
"  because,"  says  he,  u  the  possibility  would 
"nevertheless   exist  of  my   being   imposed 
"  upon."    Will  any  man  say  that  such  a  pos- 
sibility does  not  exist  ?    Is  it  criminal  to  tup- 
post  its  existence?  or  if  its  existence  may  be 
innocently  supposed  can  it  be  criminal  to  be 
influenced  by  such  a  supposition  ?  u  But  when 
u  I  see  throughout  the  greatest  part  of  this 
"  book,  scarcely  any  thing  but  a  history  of 
"  the  grossest  vices,  and  a  collection  of  the 
"  raoat  paltry  and  contemptible  tales,  I  can- 
11  not  dishonour  my  creator  by  calling  it  by 
M  his  name." 

Gentlemen,  I  admit  the  author  goes  too 
far,  when  he  represents  the  Bible  as  contain- 
ing u  scarcely  any  thing  else  but  a  history  of 
"  the  grossest  vices,  and  a  collection  of  the 
"  most  paltry  and  contemptible  tales ;"  yet 
certainly  it  will  not  be  denied,  that  a  considera- 
ble part  of  it  is  a  history  of  the  grossest  vices ; 
arid  perhaps  your  own  recollection  will  sa- 
tisfy you  that  it  contains  talcs  which,  if 
found  in  any  oiher  book,  you  would  consider 
as  paltry  and  contemptible.  The  author,  then, 
refuses  his  assent  to  the  divine  authority  of 
tbe  Bible,  not  from  a  malevolent  intention  to- 
wards mankind,  but  from  the  reverence  he 
feels  for  the  creator. 

Gentlemen,  I  now  proceed  to  the  third  pas- 
sage inserted  in  the  indictment:  "  To  charge 
"the  commission  of  things  upon  the  Al- 
"  mighty  which,  in  their  own  nature,  and  by 
M  every  rule  of  moral  justice,  are  crimes,  as  all 
"  assassination  is,  and  more  especially  the  as- 
"  sassination  of  infants,  is  matter  of  serious 
"  concern  :    the  Bible  tells  us  that  those  as- 


41  sassinations  were  done  by  tbe  express  com- 
"  mand  of  God ;  to  believe,  therefore,  the 
"  Bible  to  be  true,  we  must  unbelieve  all  our 
"belief  in  the  moral  justice  of  God;  for 
•*  wherein  could  crying  or  smiling  infants  of- 
"  fend  ?  And  to  read  the  Bible  without  horror 
"  we  must  undo  every  thing  that  is  tender 
u  sympathising  and  benevolent  in  the  heart 
"  of  man  :  speaking  fur  myself,  if  I  had  no 
"  other  evidence  that  the  Bible  is  fabulous, 
"  than  the  sacrifice  I  must  make  to  believe  it 
"  to  be  true,  that  alone  would  be  sufficient  to 
u  determine  my  choice." 

Gentlemen,  this  is  reasoning,  this  is  argu- 
ment ;  and  it  is  such  reasoning,  such  argu- 
ment, as  I  believe  a  rational  man  will  find 
some  difficulty  to  resist :  that  assassination  is 
a  crime  abhorrent  from  the  tender  feelings  of 
the  human  heart,  will  hardly  be  denied ;  and 
strong  reasons  would  in  these  times,  be  requir- 
ed to  induce  a  belief  that  such  a  crime  could 
be  committed  by  the  express  command,  or 
even  with  the  approbation  of  God.  This  pas- 
sage alludes  principally  to  the  slaughter  or  the 
Canaanites  by  Joshua  in  the  conquest  of  the 
promised  land,  as  appears  from  what  imme- 
diately precedes  it:—"  When  we  read  in  the 
"  books  ascribed  to  Moses,  Joshua  and  others, 
"  that  the  Israelites  came  by  stealth  upon 
"  whole  nations  of  people,  who,  as  the  history 
"  itself  shows,  had  given  them  no  offence : 
"  that  they  put  all  those  nations  to  the  sword, 
"  that  they  spared  neither  age  nor  infancy;  that 
"  they  utterly  destroyed  meti  women  and  children; 
"  expressions  that  are  repeated  over  and  over 
"  again  with  exulting  ferocity ;  are  we  sure 
«•  these  things  are  facts?  are  we  sure  the 
"  creator  of  man  commissioned  these  things 
"  to  be  done  ?  are  we  sure  that  the  books 
u  which  tell  us  so,  were  written  by  his  autho- 
rity?" 

Gentlemen,  this  is  an  objection  to  the  au- 
thority of  the  Bible,  which  has  been  made  a 
hundred  times,  and  it  has  as  often  received 
the  same  unvaried  answer;  whether  that 
answer  be  sufficient  to  satisfy  a  rational  and 
inquiring  mind,  I  shall  now  proceed  to  exa- 
mine. The  bishop  of  Landaff,  in  his  answer 
to  the  "  Age  of  Reason/'  admits,  that,  if  the 
actions  which  are  here  condemned,  had  been 
committed  by  the  sole  authority  of  the  agent, 
they  would  have  merited  the  reproaches  they 
have  received ;  he  says  in  pages  80,  81, "The 
"  destruction  of  the  Canaanites  exhibits  to  all 
"  nations  in  all  ages,  a  signal  proof  of  God's 
"displeasure  against  sin ;  it  has  been  to  others, 
"  and  it  is  to  ourselves  a  benevolent  warning : 
"  Moses  would  have  been  the  wretch  you  re- 
"  present  him,  had  he  acted  by  his  own  au- 
"  thority  alone;  but  you  may  as  reasonably 
"  attribute  cruelty  and  murder  to  the  judge  of 
"  the  land  in  condemning  criminals  to  death, 
"  as  butchery  and  massacre  lo  Moses  in  exe- 
u  cuting  the  command  of  God." — The  strength 
of  the  objection  then  is  admihed  to  be,  not 
the  assertion,  that  the  actions  abstractedly 
considered,  deserve  the  judgment  which  is 


Digitized  byLjOOQlC 


687]  37  GEORGE  III.        Tried  of  Thom<uWUliawi/or  Blasphemy y        [688 


passed  upon  them;  but  that  it  is  inconsistent 
with  our  ideas  of  the  moral  justice  of  God 
that  they  should  be  commanded  or  authorised 
by  him: — Let  us  see  then  how  it  has  been  an- 
swered ;  "  you  hold  it  impossible/1  says  the 
bishop,  page  IS, "  that  the  Bible  can  be  the 
"  word  of  God,  because  it  is  therein  said,  that 
"  the  Israelites  destroyed  the  Caoaanites  by 
"  the  express  command  of  God ;  and  to  be- 
"  lieve  the  Bible  to  be  true,  we  must,  as  you 
"  affirm,  unbelieve  all  our  belief  of  the  moral 
"  justice  of  God ;  for  wherein,  you  ask,  could 
"  crying  or  smiling  infants  offend  ?  I  am  as* 
"  tonisbed  that  so  acute  a  reasoner  should  at- 
"  tempt  to  disparage  the  Bible,  by  bringing 
"  forward  this  exploded  and  frequently  refuted 
"  objection  of  Morgan,  Tindal,  and  Boling- 
"  broke.  You  profess  yourself  to  be  a  Deist 
"  and  to  believe  that  there  is  a  God,  who 
"  created  the  universe,  and  established  the 
"  laws  of  nature,  by  which  it  is  sustained  iu 
"  existence.  You  profess  that  from  the  con- 
"  templatioti  of  the  works  of  God,  you  derive 
"  a  knowledge  of  his  attributes ;  and  you  re- 
"  ject  the  Bible  because  it  ascribes  to  God, 
"  things  inconsistent,  as  you  suppose,  with 
"  the  attributes  which  you  have  discovered  to 
"  belong  to  him ;  in  particular,  you  think  it 
"  repugnant  to  his  moral  justice,  that  he 
*'  should  doom  to  destruction  the  crying  or 
"  smiling  infanta  of  the  Caoaanites. — Why  do 
"you  not  maintain  it  to  be  repugnant  to  his 
"  moral  justice,  that  he  should  suffer  crying 
"  or  smiling  infants  to  be  swallowed  up  by  an 
"  earthquake,  drowned  by  an  inundation,  con- 
"  sumea  by  a  fire,  starved  by  a  famine,  or  des- 
"  troyed  by  a  pestilence  ?  The  word  of  God 
"  is  in  perfect  harmony  with  his  work;  crying 
"  or  smiling  infants  are  subjected  to  death  in 
"  both.  We  believe  that  the  earth  at  the  ex- 
"  press  command  of  God,  opened  her  mouth, 
f  and  swallowed  up  Koran,  Dathan,  and  Abi- 
"  ram,  with  ther  wives,  their  sons  and  their  lxt- 
*'  tie  ones.  This  you  esteem  so  repugnant  to 
"  God's  moral  justice,  that  you  spurn  as  spu- 
"  rious  the  book  in  which  the  circumstance  is 
"  related.  When  Catania,  Lima,  and  Lisbon 
"  were  severally  destroyed  by  earthquakes, 
"  men  with  their  wives,  their  sons,  and  their 
"  little  ones,  were  swallowed  upalive:— Why 
"  do>you  not  spurn  as  spurious  the  book  of 
"  nature,  in  which  this  fact  is  certainly  writ- 
"  ten,  and  from  the  perusal  of  which,  you  infer 
".  the  moral  justice  of  God  ?" 

Gentlemen,  this  is  the  answer  which  has 
been  given  a  hundred  times,  to  this  objec- 
tion a  hundred  times  taken ;  the  objection 
is,  therefore,  called  an  exploded  and  frequently 
refuted  objection;  and  I  suppose  the  crime 
imputed  to  the  author  of  the"  Age  of  Rea- 
son" is,  that  the  Answer  has  not  satisfied  him ; 
that  he  has  from  motives  of  malevolence,  re- 
vived an  objection  which  he  knew  was  ill 
founded.  Gentlemen,  observe  the  weakness 
of  this  answer. 

lord  Kenyon. — I  cannot  sit  in  this  place, 
and  hear  this  kind  of  discussion. 


Mr.  Kyd.— JHy  lord,!  stand  here  on  the 
privilege  of  an  advocate  in  an  English  court 
of  justice :  this  man  has  applied  to  me  to 
defend  him ;  I  have  undertaken  his  defence ; 
and  I  have  often  heard  your  lordship  declare, 
that  every  man  had  a  right  to  be  defended; 
I  know  no  other  mode  by  which  I  can  se- 
riously defend  him  against  this  charge,  than 
that  wluch  I  am  now  pursuing;  if  your  lord- 
ship wish  to  prevent  me  from  pursuing  it, 
you  may  as  well  tell  me  to  abandon  my  duty 
to  my  client  at  once. 

Lord  Kenyan. — Go  on,  sir. 

Mr.  Kyd.— My  lord,  I  hope  your  lordship 
does  not  conceive,  I  appear  here  with  an 
intention  to  insult  the  dignity  of  this  Court ; 
far  be  it  from  me  to  do  any  thing  indecent 
in  itself,  or  unbecoming  the  situation  in 
which  I  stand.  M?  lord,  it  is  this  scanda- 
lous prosecution  which  compels  me  in  the 
discharge  of  my  duty  to  my  client,  to  enter 
into  a  discussion,  whkh  it  is  its  professed 
object  to  suppress — a  discussion  which  I 
would  gladly  have  avoided,  which  is  highly 
irksome  to  myself,  and  in  its  effects  may  be 
dangerous  to  the  public  mind.  My  lord,  I 
feel  the  highest  obligation  to  your  lordship, 
for  having  prevented  the  reading  of  the  re- 
maining passages  inserted  in  the  indictment ; 
you  have  released  me  from  one  half  of  the 
painful  task,  which  I  should  otherwise  have 
considered  it  my  duty  to  perform. 

Gentlemen,  when  I  said  the  answer  was 
weak,  I  did  not  mean  from  thence  to  con- 
clude that  the  objection  was  unanswerable; 
it  may  be  ill  founded,  as  I  am  bound  to  sup- 

g)se  every  objection  to  the  authority  of  the 
ible  must  be ;  but  I  have  never  yet  read  or 
heard  an  answer  to  it,  which  satisfied  my 
mind ;  it  may  be  susceptible  of  an  answer,  but 
it  has  never  yet  received  it.    Future  theolo- 

fians  may  perhaps  discover  it ;  but  till  that 
iscovery  "be  made,  it  surely  can  never  justly 
be  imputed  to  a  man  as  a  crime,  that  fairly 
exercising  his  reason  on  the  subject,  be  is 
struck  with  the  force  of  the  objection — I  re- 
turn now  to  the  examination  of  the  Answer ; 
it  amounts  to  no  more  than  this,  that  as  it  is 
no  objection  of  the  moral  justice  of  God,  that 
by  an  earthquake,  an  inundation,  or  a  confla- 
gration, a  famine,  or  a  pestilence,  men, 
women  and  children,  the  innocent  and  the 
guilty,  may  promiscuously  meet  their  death, 
so  neither  is  it  inconsistent  with  the  same  at- 
tribute, that,  by  a  special  manifestation  of  his 
will  on  a  particular  occasion,  he  should  com- 
mand a  whole  nation  promiscuously  to  be  put 
to  death  for  the  crimes  of  a  part 

Gentlemen,  this  is  reasoning  by  compari- 
son; and  reasoning  by  comparison  is  often 
fallacious;  on  the  present  occasion,  the  fal- 
lacy is  this :  that  in  the  first  case,  the  persons 
*  perish  by  the  operation  of  the  general  laws  of 
nature,  not  suffering  punishment  for  a  crime ; 
whereas  in  the  latter,  the  general  laws  of 
nature  are  suspended  or  transgressed,  and 
God  commands  the  slaughter  to  avenge  fab 
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eftrtdefl  wtfl.—ts  this  tttn*  *  tatisfcctbry 
answer  to  the  objection  ?  f  tasnfc  tt  issni* 
another  maythmkeo  tea<  whifehjtmaybe 
fairly  supposed  the  author  t!id ;  and  then  the 
objection,  ms  to  bib*,  remains  in  full  force, 
and  he  cannot,  from  insisting  .anon  it,  be 
fairly  accused  of  malevolent  intention. 

Gentlemen,  for  the  present,  I  pass  by  the 
fourth  passage  inserted  ra  the  indictment,  as 
the  fifth  has  a  more  immediate  connexion 
with  the  three  which  I  have  already  consi- 
dered. It  consists  of  but  a  single  line  picked 
from  the  middle  of  a  sentence;  taken  by 
itself,  it  is  no  doubt  unrourtly  and  offensive.-*- 
"It  is  a  book  of  lies,  wickedness,  and  blas- 
44  pffemy :"— but  connected  with  the  contest, 
appears  to  be  nothing  more  than  the  result, 
very  dbirsely  expressed,  no  doubt,  but  still 
the  result  of  a  connected  chain  of  thinking ; 
the  passage  in  which  it  stands  in  tlie  book,  is 
in  page  53;  and  runs  thus :  "  People  in  gene- 
**  ral  know  not  what  wickedness  there  is  in 
44  this  pretended  word  of  God.  Brought  up 
44  in  habits  of  superstition,  they  take  it  for 
"  granted  that  the  Bible  is  true,  and  that  it  is 
"  good ;  they  permit  themselves  not  to  doubt 
44  of  it ;  and  they  carry  the  ideas  tbey  form  of 
"  the  benevolence  of  the  Almighty,  to  the 
**  hook,  which  they  have  been  taught  to  be- 
"  heve  was  written  by  his  authority.— Good 
44  heavens !  it  is  quite  another  thing,  it  is  a 
44  book  of  lies,  wickedness,  and  blasphemy; 
"  lor  what  can  be  greater  blasphemy  than  to 
44  ascribe  the  wickedness  of  man  to  the  orders 
-  of  the  Almighty  r" 

The  who)*,  you  observe,  proceeds  on  the 
same  principle  with  the  passages  I  have 
already  examined,  that  the  author  cannot, 
consieieaUy  with  his  ideas  of  the  attributes 
of  God,  admit  the  Bible  as  containing  the  re- 
velation of  his  will:  the  same  Observation*, 
which  I  have  taken  the  liberty  of  suggesting 
to  you  on  the  other  passages,  might  be  ap- 
plied to  this ;  but  I  will  not  fatigue  your  at- 
tention by  repeating  them. — I  proceed  to  the 
passage  which  stauds  the  fourth  in  the  indict- 
ment, and  is  in  these  words :  "  I  have*  now 
"  gone  through  the  examination  of  tbe  foar 
"  books  ascribed  to  Matthew,  Mark,  Luke, 
*  and  John ;  and  when  it  is  considered  that 
u  the  whole  space  of  time  from  the  cruci- 
"  fix  ion  to  what  is  called  the  ascension,  is  but 
"  a  few  days,  apparently  not  more  than  three 
"  or  four,  and  that  all  the  circumstances  are 
"  reported  to  have  happened  nearly  about  the 
41  same  spot,  Jerusalem,  it  is,  I  believe,  im- 
"  possible,  to  find  in  any  story  on  record,  so 
44  many  and  such  glaring  absurdities;,  contra- 
"dictions  aha  feteehoods,  as  are  in  those 
»  books:" 

Cftstttleinfen*  I  aaveaxpressed  my  obligation 
to  tnssardship  for  havug  saved  me  from  the 
task  of  defending  the  remaining  passages  in- 
serted in  'the*  indictment  j  I  wish  I  had  to 
think  ate  for  savin*  me  from  the  task  Of 
skfcnding  this:  as  the  matter,  now  stands, 
smwtfrer^tis  rtry  duty  to  defend  it.  GeotJt- 
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Yamv  this  passage:  is  the  result  nf  a  ssjpbt* 
examination  of  the  books  ift  qaestioov  which 
begins  at  page  8S,  and  ends,  at  page  41;  «f 
you  will  have  the  goodness  to  retire  and  read 
it  with  attention,  I  think  you  will  find  it  diffi- 
cult to  say  the  conclusion  is  not  warranted  by 
the  premises;  I  hay©  myself  made  a  similar 
examination,  and  I  find  it  impossible  to  deny 
that  there  are,  at  least  mppareni  inconsisten- 
cies and  contradictions,  in  those  books,  which 
it  is  difficult  to  reconcile :  I  hold  in  say  hand 
a  more  extensive  and  laboured  examination 
of  them,  whieh  demonstrates  to  me*  that 
those  inconsistencies  and  contradictions  are 
numerous  and  important ;  and  that  they  sues* 
be  so  is  evident  from  tbe  number  of  concor- 
dances of  the  Gospel,  with  which  learned 
divines  have  thought  it  necessary  to  favour 
the  public;  had  they  seen  in  those  books 
no  apparent  inconsistencies  and  contradic- 
tions of  importance,  it  would  have  been  foHy 
to  compose  such  laboured  and  voluminous 
works,  with  a  view  to  reconcile  thesa  to  each 
other. 

Gentlemen,  I  hope,  by  this  time,  it  appeals 
to  you,  as  I  protest  it  does  to  me,  that  there  is  - 
no  evidence  of  any  immoral,  wicked,  or  * 
impious  intention  to  be. -collected  from  the 
publication  itself;  and  you  are  not  to  impute, 
such  intention  to  the  author  or  to  the  publisher, 
merely  because  the  publication-  impeaches 
those  articles  of  faith  which  you  yourselves 
have  been  taught  to  believe;  the  very  reli- 
gion, for  the  vindication  of  whose  honour,  it 
is  pretended,  this  prosecution  has  been  insti- 
tuted, forbids  you  to  draw  so  uncharitable,  a 
conclusion. 

Gentlemen,  good  policy  and  a  prudent  re- 
gard for  the  interests  of  the  Christian  religion* 
Ought  to  have  prevented  the  institution  of  this 
prosecution;  and  I  submit  to  your  good 
sense,  whether  the  same  policy,  and  the  same 
prudent  regard  ought  not  to  have  its  weight 
in  procuring  the  acquittal  of  the  defendant: 
If  the  Christian  religion  be  founded  in  truth; 
if  it  will  stand  the  test  of  reason,  tbe  more  it 
is  examined,  tbe.  more  firmly  will  itbteesta* 
blished  m  the  minds  of  men  t  if  some  pro*, 
duce  arguments  against  it,  there  roust  be 
others,  who  arc  willing  and  able  to  defend  it; 
if  it  be  founded  in  truth,  H  is  even  for  its  in* 
terests  that  it  should  from  time  to  time,  .ha 
seriously  attacked  :  men  educated  in  the  bet- 
lief  of  its  truth*  are  apt  to'rcteive  its  doctrines 
or  Us  supposed  doctrines  witb**examinaiioav 
and  it  is  not  till  those  doctrines  are  disputed, 
that  its  professors  are  under  the  necessity  of 
making  themsnfves  acquainted. w\th  theprin* 
eiples  on  which  their  raitb  is  founded  J  from 
want  of  examination*  many,  doctrines  have 
been,  incorporated,  with  tlie  Christian  system* 
which  were  never  taught  by  Christ.  The  ens*  , 
mies. of  religion  succeeding  in  their  attacks  oa 
those  adventitious  doctrines,  have  boasted  of 
a  triumph  .oyer  the  Christian  system,  itself* 
it  has. bean;. only  by>a  close  examination  pro* 
voked  hy  those  very  attacks,  that  the  real 
2  Y 
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troths  of  Christianity  have  been  separated 
from  those  spurious  incorporations,  and  the 
system  restored  to  its  native  purity  and  lustre. 
To  punish  men  for  disputing  the  truth  of 
•Christianity,  is  almost  to  admit  that  it  will  not 
bear  the  test  of  a  rigid  examination  ;  the  effect 
of  such  punishment,  af  least  is,  to  harden 
men  m  their  opposition,  and  to  confirm  them 
in  their  unbelief;  it  was  under  the  severest 
persecutions  that'  Christianity  spread  and 
nourished ;  it  established  itself  at  last  on  the 
imperial  throne ;  its  professors  having  thus 
obtained  possession  of  power,  became  in  their 
turn  persecutors  of  their  opponents,  in  direct 
violation  of  the  precepts  of  their  divine  mas- 
ter; the  effect  was  such  as  might  have  been 
expected ;  the  human  mind  is  uniform  in  its 
operations ;  those  regions  where  Christianity 
was  first  planted,  and  where  it  flourished  for 
three  centuries,  are  now  the  seat  of  another 
religion.  But,  gentlemen,  lest  my  argument 
should  be  considered  as  entitled  to  a  less 
degree  of  attention  from  the  situation  in 
which  I  now  stand,  and  the  duty  I  have 
undertaken  to  fulfil,  I  will  refer  you  to  an 
authority  which  cannot  be  suspected  :  I  will 
read  to  you  the  remarks  of  Dr.  Lardner  on 
the  council  of  Nice.  That  coimcil  was  hold 
under  the  auspices  of  Constantino  about  the 
.year  393.  It  was  there  that  the  articles 
'Which  have  since  been  received  in  Christian 
•churches  in  the  form  and  under  the  title  of 
the  Athanasian  Creed,  were  first  established 
as  the  articles  of  faith ;  many  members  of  that 
•council  were  compelled  to  subscribe  them ;  it 
is*  this  compulsion  which  Dr.  Lardner  repro- 
bates ;  it  is  to  this  compulsion  that  he  imputes 
the  effects  I  have  just  described.  "  Thus," 
Jays  he,  '*  this  council  of  Jf  ice  introduced 
"authority  and  force  in  the  church,  and 
H  affairs  of  religion.  Or,  if  authority  had 
u  been  introduced  before,  they  now  openly 
"  countenanced  it,  and  gave  it  a  farther  sanc- 
"  tion.  This  wav  of  acting,  may  be  supposed 
."  to  have  been  the  chief  cause  of  the  ruin  of 
44  the  Christian  interest  in  the  East  I'his  and 
"  the  like  determinations  of  speculative  doc- 
u  trines,  and  the  violent  metnods  by  which 
u  they  were  enforced,  may  be  reckoned  to  have 
"  paved  the  way  for  Mahometanism  more 
M  than  any  thing  else.  By  these  means  igno- 
*  ranee  and  hypocrisy,  and  tedious  rituals 
"  came  to  take  place  of  honesty,  true  piety, 
04  and  undfsse moled,  spiritual  and  reasonable 
u  worship  and  devotion.  In  about  three  hun- 
•*  dred  years  after  the  ascension  of  Jesus, 
"  without  the  aid  of  secular  power,  or  church 
44  authority,  the  Christian  religion  spread 
Mover  a  large  part  of  Asia,  Europe,  and 
"  Africa :  and  at  the  accession  of  Constan- 
f*  tine,  and  convening  the  council  of  Nice,  it 
44  was  almost  every  where,  throughout  those 
•*  countries,  in  a  flourishing  condition.  In 
'*  the  space  of  another  three  hundred  years, 
f*  or  a  little  more,  the  beauty  of  the  Christian 
"  religion  was  greatly  corrupted  in  a  large 
"  part  of  that  extent,  its  glory  defaced,  and  its 


«  light  almost  extinguished.    To  what  can 
"  this  be  so  much  owing  as  to  the  foenntna* 
"  tions  and  transactions  of  the  council  of 
44  Nice,  and  the  measures  then  set  on  foot, 
"  and  followed  in  succeeding  times  V — After 
many  other  observations,  he  says,  M  Those 
"  Arians  confessed  with   the   mouth,  and 
"  signed  with  the  hand,  what  they  did  not 
"  believe.    For  Mat  they  arc  to  be  blamed. 
"  But  how  came  they  to  do  so?    It  was 
"  owing  to  a  fear  of  ignominy  and  punish- 
"ment.    But  why  were  they  nut  in  fear? 
44  Why  was  a  law  made  to  punish  such  as  did 
"not  believe  the  consubstantial  doctrine? 
«  They  offended  who  signed,  it  is  allowed ; 
"  and  are  they  innocent,  who  laid  before  them 
"  a  temptation  to  sign  ?    Was  there  a  neces- 
M  sity,  that  they  should  be  required  to  sign, 
"  whether  they  believed  or  no  ?   Can  yon 
"  show  any  ground  or  authority  from  reason, 
"  or  from  Jesus  Christ,  whereby  you  are  al- 
*  lowed  or  enjoined  to  require  your  brethren 
"  to  sign  certain  speculative  articles  whether 
"  they  believe  them  or  not?    Nay,  is  not  this 
"  quite  contrary  to  the  design  and  example 
"  of  the  Lord  Jesus,  who  never  proposed  to 
"  men  any  arguments,  but  such   as  were 
"  suited  to  gain  the  judgment  ?  And  who, 
"  when  many  forsook   him  who    had  fbl- 
"  lowed  him  for  a  time,  took  that  oppor- 
"  tunity  to  refer  it  to  the  choice  of  those 
u  who  still  stayed  with  him,  whether  tkty 
"  also  would  go  away  ?    If  any  pretend  it  to 
*•  be  of  importance,  that  others  should  sign  or 
"  profess  certain  doctrines  supposed  by  them 
"  to  be  true;  I  would  answer,  that  sincerity 
M  is  of  yet  greater  importance.    And  yon 
"  ought  never  to  endeavour  to  secure  the 
u  interest  of  speculative  points,  with  the  prsv 
"judice  of  what  is  of  greater  moment,  lio- 
"  nesty  and  integrity/1.  Again — "  Possibly 
"  some  may  say  that  such  thoughts  as  these 
"  are  founded  upon  the  experience  and  obser- 
"  vatiort  of  later  ages;  and  that  all  this  is  more 
"  than  could  be  reasonably  expected  of  any 
"men,   however  wise,    at  that  time.     To 
"  which  I  answer,  that  it  »  no  more  than 
"might  have  been  expected;  for  it  is  not 
"  more  than  what  men  /Are  taught  by  the 
"  common  principles  of  equity.    The  Gospel, 
"  too,  teaches  and  enacts  tnoderation   and 
"  forbearance,  and  condemns  all  imposition 
"  on  the  consciences  of  men,  and  all  force  and 
"  violence   in   things    of  religion, — I  have 
"  taken  all  this  freedom,  thus  to  propose  these 
"  thoughts.    But  I  do  not  mention  them  so 
"  much  by  way  of  blame  and  censure,  as  with 
"  a  view  of  amendment;  that  Christiana  in 
"  general  may  at  length  be  so  wise  an  to  con* 
"  suit  the  true  interest  of  their  religion :  and 
"  hoping,  that  they  who  are  inarch  stations 
"  in  the  church)  and  have  a  powerful  influenoa, 
"  will  improvettfi  opportunities,  and  use  their 
"  best  endeavours,  that  the  moderation  of 
M  Christians  may  be  known  unto  aj)  men,n 

In  another  volume,  the  doctor  enlarges  on 
the  same  idea,  vol  u.  p,  *.   «W*  must  with 
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«  Tertulfian  openly,  profess,  that  the  new  law 
«  does  not  defend  itself  by  the  sword  of  the 

*  magistrate;  forasmuch  as  it  hath  pleased 
«  Christ,  the  author  of  it,  that  no  man  should 
*'  be  forced  to  the  embracing  of  his  law  by 
"the  punishments  of  this  life,  or  the  fear 
«  of  them,  as  appears  from  many  places  of 
"  the  New  Testament,  not  only  of  Paul,  but 
"  also  of  John,  and   Luke,   and  Matthew. 

*  Nor  is  it  (as  the  same  father  says  at  the 

*  end  of  his  book  to  Scapula)  a  part  of  reii- 
''  gion  to  force  religion,  which  must  be  taken 
"  up  freely,  not  upon  compulsion.  Who  will 
"  lay  upon  me  the  necessity  of  believing  what 
"  I  will  not,  or  of  not  believing  what  I  will 
"  (as  Lactantius  says)  ?  Nothing  is  so  voiun- 
"tary  as  religion;  to  which,  if  the  mind  be 
"  averse,  religion  is  quite  destroyed.  Faith  is 
"  to  be  wrought  by  persuasion,  not  by  com- 
"  pulsion.  Severity  has  always  done  barm, 
"  and  always  will  do  harm ;  and  our  minds, 
"  like  noble  and  generous  steeds,  are  best  ma- 
"  naged  with  an  easy  rein ;  rather  by  reason 
"  than  authority,  rather  by  flood  words  than 
"  by  threats."  He  then  refers  to  the  opinion 
of  Doctor  Bentley,  who,  in  a  sermon  at  a  pub- 
lic commencement  at  Cambridge,  says,  "  It 
"  has  pleased  the  Divine  wisdom,  never  yet 
"  to  leave  Christianity  wholly  at  leisure  from 
"  opposers ;  but  to  give  its  professors  that  per- 
"  petual  exercise  oftheir  industry  and  zeal. 
"  And  who  can  tell  if  without  such  adversa- 
"  ries  to  rouse  and  quicken  them,  they  might 
"  not,  in  long  tract  of  time,  have  grown  re- 
"  miss  in  the  duties,  and  ignorant  of  the  doc- 
"  trines  of  religion  ?"  "  These  learned  men/' 
continues  the  doctor, "  have  assured  us  upon 
u  Ibe  foundation  of  the  scriptures,  of  the  fa- 
thers, and  of  reason,  that  all  force  on  the 
a  minds  of  men  in  matters  of  belief  is  con- 
trary to  religion  in  general,  and  to  the 
u  Christian  religion  in  particular;  and  that  se- 
u  verity  instead  of  doing  good,  has  always 
"  done  harm.  These  points  might  be  enlarged 
"upon,  but  nothing  new  can  be  offered. 
"  Possibly  some  good  men  may  still  be  in 
"  some  doubt  concerning  the  issue  of  admitting 
u  the  principles  of  religion  to  be  freely  and 
"  openly  canvassed.  But  I  think,  that  such 
u  may  find  satisfaction  even  upon  this  head 
"in  the  passages  I  have  quoted,  provided 
"they  will  be  pleased  to  consider  them. 
w  However,  I  will  add  a  few  observations 
"  briefly  upon  this  matter.  It  is  an  old  say- 
"  ing  which  has  been  much  admired  and  ap- 
"  plauded  for  its  wisdom,  that  truth  is  great 
11  and  strong  above  all  things.  There  is  cer- 
"  tainly  some  real  excellence  in  truth  above 
"error.  Great  and  imoortant  truths  are 
u  clearer  than  others,  ana  not  likely  to  be 
"  mistaken,  but  to  shine  the  more  for  exami- 
"  nation.  Our  own  time  also,  affords  a  con- 
u  vincing  instance  to  all  that  will  open  their 
*  eyes  to  observe.  The  Protestant  states  and 
"kingdoms  of  Europe,  as  they  enjoy  greater 
"  liberty  than  others,  proporuonably  exceed 
"their  neighbours  in  the  justness  oftheir 


u  sentiments,  and  the  goodness  oftheir  lives. 
*  Which  advantage  can  be  ascribed  to  no  othef 
"  -cause  so  much  as  the  liberty  we  enjoy.  For 
"  introduce  among  us  the  tyranny  they  are 
"  under ;  and  we  shall  be  as  ignorant,  as  super- 
"  stitious,  and  as  corrupt  as  they.  If  then  men 
"  should  be  permitted  amongst  us,  to  go  or 
u  delivering  their  sentiments  freely  in  mat- 
ters of  religion,  and  to  propose  their  objec- 
"  tions  against  Christianity  itself;  I  appre- 
"  hend  we  have  no  reason  to  be  in  pain  for 
u  the  event.  On  the  side  of  Christianity  I 
"  expect  to  see,  as  hitherto,  the  greatest  share 
u  of  learning,  good  sense,  true  wit,  and  fair- 
"  ness  of  disputation :  which  things,  I  hope; 
"  will  be  superior  to  low  ridicule,  false  argu- 
"  men  I,  and  misrepresentation.  This  victory 
"  obtained  upon  the  ground  of  argument  and* 
"  persuasion  alone,  by  writing  and  discourse, 
"  will  be  honourable  to  us  and  onr  religion : 
"  and  we  shall  be  able  to  reflect  upon  it  with 
u  pleasure.  We  shall  not  only  keep  that  good 
"  thing  we  have  received,  but  shall  deliver  H 
u  down  to  others  with  advantage.  But  a  vic- 
"  tory  secured  by  mere  authority  is  no  less  tp 
u  be  dreaded  than  a  defeat  It  may  appear  a 
«  benefit  for  the  present ;  but  it  really  under- 
"  mines  the  cause,  and  strikes  at  the  root  of 
44  our  holy  profession." 

Gentlemen,  thus  much  I  have  thought  it 
incumbent  omtne  to  submit  to  you  in  defence 
of  the  work  and  of  the  author;  because,  if  the 
work  and  its  author  can  be  successfully  de- 
fended, it  follows  almost  as  a  matter  of  course 
that  the  publisher  mint  be  acquitted  *.  I  say 
this  follows  almost  as  a  matter  of  course,  be* 
cause  I  feel  myself  bound  to  admit,  that  a  man 
may  from  malicious  motives,  publish  that 
which  another  might  innocently  write ;  but 
these  motives  must  be  shown  to  exist  from 

THE  CONDUCT  OF  THE  PUBLISHER  HIMSELF  ;  in 

the  present  case  no  attempt  to  show  their  ex* 
istence  has  been  made ;  I  am,  therefore,  at  li- 
berty to  conclude,  that  if  I  have  succeeded  in 
defending  the  work,  I  must  necessarily  have 
succeeded  in  defending  my  client.  But  there 
is  another  ground  of  defence  peculiar  to  the 
defendant.  The  pamphlet,  I  believe,  was 
originally  published  in  France,  was  reprinted 
here  in  the  year  1794,  and  went  through  se- 
veral editions ;  yet  nobody  thought  of  prose- 
cuting the  publishers:  at  least  nobody  wot 
prosecuted :  it  had  sunk  into  oblivion,  where 
it  might  quietly  have  remained,  had  it  not 
been  for  the  Answer  of  the  ^Bishop  of  Lan- 
ding which  raised  it  from  the  grave ;  that  An- 
swer was  published  in  the  year  1796,  and  the 
defendant  printed  the  present  edition  from  no 
other  motive  than  to  gain  something  in  the 
regular  course  of  his  trade,  and  to  gratify  the 
curiosity  of  the  public,  who  wished  to  know 
what  it  was  the  bishop  had  thought  worthy 
of  an  answer.  I  am  not  indeed  enabled  to 
prove,  by  the  strict  rules  of  evidence,  the 
truth  of  this  case,  because  the  persons  by 
whose  testimony  I  mustHecessarily  prove  the 
most  material  part  of  it,  might  refuse  to  be 
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REPLY. 

The  Ifeneysabte  Tkoma*  JBntffcaa*  ; 

Gentlemen  of  the  Jwy.;— I  aaaoectainhr 
bound  io  respect  for  the  loanae*  gentfaneli 
who  has  just  sat  down,  to  telle**  that  he 
seaMy  felt,  as  he  expressed  it,  hi*  delicate  and 
difficult  situation,  in  having  the  task  of  de- 
fending a  performance  of  the  description  now 
before  you,  with  that  decorum  which  he  ac- 
knowledges must  be  observed  in  a  court  of 
justice.  Indeed,  I  have  already  shown  you, and 
in  a  manner  Mr.  Kvd  has  not  been  able  to 
controvert,  that  if  there  be  a  syllable  of  truth 
in  the  parts  of  the  book  brought  before  you, 
the  Court  has  no  jurisdiction  on  any  subject 
whatsoever;  and  it  is  a  point,  therefore,  which 
I  might  have  confidently  submitted  to  the 
noble  and  learned  judge,  whether  I  had  not  a' 
right  to  interrupt  the  learned  gentleman,  in 
almost  every  sentence  he  has  uttered;  but  I 
thought  that  both  religion  and  justice  would 
be  best  served  by  his  being  heard. 

From  part  of  his  discourse,  indeed*  the  pro- 
secution derives  support.  My  part  is  simpli- 
fied and  shortened,  by  his  correct  description 
of  the  crime,  and  by  his  not  attempting  to 
distinguish  between  the  publisher  and  the 
author,  acknowledging  that  the'  intention  of 
the  one  must  be  the  criterion  of  the  defence 
of  the  other.  I  am  also  relieved  from  trou- 
bling you  again,  on  the  liberty  of  the  press, 
which,  God  forbid,  that  I  should  dispute  or 
undervalue.  You  indulgently  attended  to  my 
opening,  and  I  have  now  therefore  only  to 
ask  vou,  whether  any  thing  has  been  said  by 
my  learned  friend,  in  support  of  the  undoubt- 
ed privilege  of  free  and  public  discussion,  that 
goes  beyond  what  I  not  only  had  admitted 
to-day,  but  which  Mr.  Kyd  himself  most  ob- 
ligingly referred  to  in  my  repeated  exertions 
for  its  support. 

I  admit  also  the  good  sense  and  soundness 
of  every  thing  quoted  from  Dr.  Lardner,  and 
the  bishop  of  Landaff.  They  claimed  for 
themselves  the  protection  of  neither  pains  nor 
penalties  against  the  fair  antagonists,  or  even 
the  detainers  of  their  works  in  the  Jorum  of 
intellectual  controversy;  nor  do  I  think  that 
pains  or  penalties  were  likely  to  visit  such 
opponents ;  but  whatever  those  learned  men 
might  have  thought  or  written,  from  a  confi- 
dence in  scripture,  on  the  uselessness.  or 
impolicy  of  such  prosecutions,  they  could  not 
alter  the  criminal  law  of  England,  nor  enable 
Mr.  Kyd,  to  appeal  with  any  possible  success 
to  their  opinions,  if  his  client  fell  wrthjn  its 
restraints,  I  have  no  difficulty,  nevertbelesSj, 
m  disavowing  the  propriety  of  prosecution  in 
a  doubtful  case,  or  in  any  indeed,  which  could 
have  a  single  advocate  or  supporter  amongst; 
honest  and  enlightened  men.  Nobody  ever 
thought  of  questioning  by  indictment  the] 
most  erroneous  opinions  on  the  authority  or| 
expositions  of  scripture,  when  the  work  w^fl 
obviously  addressed  by*  its  author  to  the  <jqrn 
sciences  as4  understandings  of  hfs  courrtrjr- 
hmo,  or  to  lb*  world  of  literature  iff  aft 


to*U**tte»n4i»at 
might  subject  tbero  to  be  put  in  the  situation 
jp.wh.icb  the  defendant  now  stands  I  be* 
(eve,  however,  what  I  have  staled  is  generally 
admitted  to  be  true ;  and\  therefore,  I  trust 
the  defendant  will  have  the  same  benefit 
from  it  as  if  it  had  been  regularly  proved. 
-  Gentlemen,  the  faculty  of  reason  is  the 
most  precious  gift  of  God  to  man;  it  was 
given  him.  to  be  freely  exercised  on  every 
subject  which  could  interest  him  or  attract 
his  attention;  it  will  not  be  denied  that  every  , 
man  is  at  liberty  to  entertain  what  opinions  ■ 
be  pleases  on  religion  as  well  as  on  every 
other  subject ;  he  has  a  right,  without  human 
control,  to  examine  and  discuss ;— "  true,"  it 
will  perhaps  be  said,  **  but  he  has  not  the  right 
of  publishing  to  the  world  the  result  of  his 
discussion,  in  contradiction  to  the  established 
religion  of  the  country."— With  this  restric- 
tion, what  advantage,  what  satisfaction  can 
lie  o'erive  from  his  right  of  discussion  ? 
Where  is  the  boasted  superiority  of  the  con- 
stitution of  this  country  over  those  which  are 
enslaved  by  the  inquisition  ?  Where,  as  here, 
as  every  where,  the  thought  of  man  is  free 
from  human  control.  But  it  is  a  part  of  the 
Social  nature  of  man  that  he  should  commu- 
nicate bis  thoughts  to  his  fellows ;  it  is  an  at- 
tribute of  reason  that  it  can  never  be  success- 
fully cultivated  without  that  communication ; 
knowledge  is  progressive ;  without  the  know- 
ledge of  the  labours  of  those  who  have  pre- 
eeded  him,  a  single  individual  could  learn  but 
little;  after  a  long  life  spent  in  contempla- 
tion, be  might  sink  into  the  grave,  without 
having  attained  even  the  first  rudiments  of 
science :  In  slwrt  it  is  to  an  unrestrained  right 
•f  discussion,  and  free  communication  that  we 
must  attribute  the  advanced  state  of  the  sci- 
ences and  the  arts,  that  we  are  indebted  for 
all  the  advantages  we  have  derived  from  the 
Reformation  and  the  Revolution.  It  has  been 
said  that  this  work  has  had  an  extensive  cir- 
culation, and  has  done  much  mischief;  I  am 
not  aware  of  any  mischief  it  has  done,  or  that 
its  circulation  has  been  extensive :  I  rather 
think  that  till  this  prosecution,  or  at  least  till 
the  Answer  of  the  Bishop  of  Landaff,  it  was 
very  little  known,  and  excited  but  little  inter- 
est ;  I  had  never  seen  it  myself,  till  I  was 

called  upon  to  defend  it One  effect,  I  have 

reason  to  believe  it  has  had*  at  which  the  pro- 
moters of  the  present  prosecution  can  hardly 
be  displeased  ;  many  of  the  author's  political 
converts,  offended  with  him  for  attacking 
their  religion,  have  become  less  attached  to 
his  political,  principles. 

Gentlemen,  you  have  an  important  duty  to 
discharge  both  to  the  public  and  to  the  defen- 
dant ;  the  fate  of  the  latter  is  in  your  breasts ; 
you  will  discharge  that  duty  in  a  manner  sa- 
tisfactory to  your  consciences,  and  I  am  bound 
to  presume,  satisfactory  to  your  country. 
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totmtrie*;  fcut  fb,e  prosecutors,  some-  of 
whom  art  ministers  of  the  church,  others 
«f  them  magistrates,  and  alt  of  them  re- 
spectable men,  having  considered  the  book 
before  you,  to  fc  of  an  entirely  Afferent  de- 
scription, unanimously  concurred  in  the  fit- 
ness of  this  prosecution,— not  to  support  the 
authority  of  scripture,  which  they  knew 
nothing  could  destroy ;  but,  by  interrupting 
the  circulation  of  this  detestable  book  amongst 
the  weak  and  Ignorant,  to  preserve  to  them 
the  consolations  of  religion*  and  to  secure  our, 
national  morals  from  the  most  mischievous 
and  dangerous,  contamination.  This  was  their, 
motive,  but  whether  they  were  right  or 
wrong,  whether  the  prosecution  be  wise  or 
impolitic,  cannot  now,  be  the  question.  The  de- 
fendant is  accused  before  you,  and  must  be 
convicted  or  discharged  as  the  law  of  this 
land  ought  to  adjudge,  which  you  are  sworn 
to  obey,  according  as  the  evidence  in  your 
honest  opinions  shall  warrant  and  direct. 

Gentlemen,  Mr.  Kyd  has,  as  I  have  already 
stated  to  you,  coirectly  described  the  offence : 
yet  he  seems,  to  think  it  incapable  of  the  same 
precise  definition  in  a  criminal  charge  as 
other  cases  of  misdemeanor.  Blasphemously ^ 
be  says,  is  derived  from  two  Greek  words, 
signifying,  to  hurt,  injure,  or  wound  re-' 
potation,  and  good  opinion.  Prophanely, 
from  a  Latin  word,  signifying  the  prophana- 
tion  of  holy  places  or  persons.  And  impious 
from  the  fcatin  word  pius,  signifying  rever- 
eoce  for  sacred  things ;  and  that  these  terms, 
therefore,  had  often  shifted  and  been  applied 
differently,  not  only  by  individuals  against 
individuals,  but  by  nations  against  nations; 
invading  conquerors  having,  as  he  said,  upon 
those  principles,  destroyed  the  temples  of  the 
conquered,  a*  prophanations,  whilst  the 
conquered  in  their  turns^  inveighed  against 
their  invaders,  as  the  viola ters  or  every  thing 
that  was  sacred.  To  all  this,.  I  can  only 
answer,  that  if  Mr.  Kyd  bad  come  before  us 
as  a  foreign  conqueror,  demolishing  our 
churches,  as  irreligious,  impious,  ana  pro- 
phane,  our  only  course  would  have  been  to 
iccep  out  of  his  way,  if  we  could,  or  to  have 
made  the  best  terms  with  him  in  our  power 
for  the  preservation  of  our  religion  and  our 
lives ;  but  when  he  condescends  to  appear 
before  you  in  the  humbler  character  of  a  Bri- 
tish subject,  and  acknowledges  the  authority 
of  the  court  in  which  he'  pleads  to  be  wholly 
derived  from  the  Bible  which  he  has  reviled  and. 
stigmatised^  I  am  a  little  at  a  loss  to  under- 
stand his  argument,  or  tq  feel  the.  force  of  his 
historic*}  remarks,  because  it  is  a,  belief  in 
scripture  alone,  that  could,  qualify  you  to  ac*- 
cept  the  oath  you  have  taken,  qr  bind  you,  to 
the  discharge*  of  its  obligations. 

Another  absurd  contradiction,  followed: 
be  tojd  you  in,  a  quotation'  from  the  book 
$e  is'  defending,  "th^t  tile  authpr.  tiatl  done, 
complete  justice*  to  tfce  qharaeter,  o£ 'Christ ; 
^dfoitting;  that  though,  his  system  o?  mo- 
rality hacfbetD  preacnwbefcrcitlyCDtiftcius 


tfhd,  ttfters,  yet  that  att  hfc  preachings  wej* 
most  tn^raF  and  excellent.  Now,,  what  ot^er 
preachings  or  sayings  of  our  Savlonr  had' ever 
been  seen,  or  known  or  beprd  of,'  but  in  the 
very  gospels  which  record  then?,  and  which 
he  presumes  to  ridicule  and  defanie  ?  'When 
this  absurdity  has  thus  only  been  presented 
Fairly  to  your  minds,  I  might  surely  spare  you; 
the  trouble  of  hearing  me  any  longer  on  it^ 
vet  the  conclusion  of  the  same  sentence  is 
speb  a  climax  of  folly,  that  it  ought  not  to.  be 
suppressed ;  where,  in  speaking  of  the  philo- 
sophers and  moralists,  from  whom  the  gog- 
pe]  had  borrowed  its  doctrines,  the  book  beg- 
fore  you,  after  naming  Confucius,  and  some 
of  the  Greek  philosophers  before  Christ,  con- 
cludes the  list  with  the  opinions  of  our  Qua- 
kers since.  Now  can  any  thing  be  so.  dis- 
gustingly stupid  as  this  ?  I  may  say  so  without 
offence,  as  the  words  are  not  Mr.  Ityd*s,  but  of 
the  book :  perhaps,  indeed1,  i)  is  almost  an 
arraignment  of  the  prosecution  for  dragging 
out  of  its  self-devoted  obscurity,,  a  composi- 
tion so  innocent  from  its  perfect  folly,  as;  that 
ft  could  gravely  maintain  that  our  Saviour 
had  borrowed  from  our  Quakers  the  religion 
which  he  taught. 

But  another,  and  if  possible  a  still  grossef 
absurdity  arises  out  ot  this  pretended rever- 
ence of  the  author  for  the  character  of  Christ, 
"  as  a  most  amiable  and  virtuous  man  ;M — though 
according  to  him,  he  was  not,  it  seems,  of 
the  divine  nature  he  assumed,  nor  was  sent 
by  God,  according  to  the  prophecies  qt  the 
Old  Testament,  upon  any  possible  construe* 
tion  of  them,  even  if  they  were  authentic^ 
which  the  author  not  onlv  denies,  but  con* 
demns  as  blasphemously  false.,  Now,  con- 
sistently with  this  total  denial  of  our  Saviour's 
character  and  mission,  what  becomes  of  his, 
acknowledged  virtue  which  no.  man  ever  de- 
nied or  questioned^  and  which  Mr.  Paine  dis- 
tinctly admits  ?  since,  in  that  case,  he  must 
have  been  an  audacious  impostor,  as  he  con- 
stantly appealed  to  the  prophecies  concerning 
him,  and  applied  them  to  himself  even  in  the 
most  minute  circumstances  of  his  life  and  death, 
declaring  at  the  same  time,  throughout  all  the 
gospels,  that  he  was  the  son  of  God,  appoint- 
ed before  the  foundation  of  the  world  for  the 
redemption  of  mankind.  It  is  therefore 
quite  impossible  to  admit  the  pure  and  moral 
character  of  our  Saviour,  and  yet  deny  the  di- 
vine nature  and  character  which  he  assume^. 
Christians  who  differ  from  each  other,  as  to 
the  mysterious  nature  of  Chpst,  build'ajr.thejr 
differences  upon,  that  interpretation,  of  tbc, 
words  of  our  Saviour  himself,  which  thej  con? 
sider  to  be  the  best :  but  those  who  are  not 
Christians,  though  tney  are,  at  liberty  to  deny 
altogether  the  tntth  of.everj  part  qf  scrij>tqre* 
cannot  consistently  admit 'the  integrity- of 
Christ;  becaMse^irthew^ofeNevvTesl^ment 
be  unfounded,  it  was  clearly  an  Hftpos,tut*e  on, 
i  the.  paijt /of  its  ajitbo/^who  iftust  haye,kji»wx\ 
•  it  to  1)e.  utitiwe.  TWs:  1$,  a.dijfenania^wfticri 
|  has  not  been  sufficiently,  if  at  alt,  urgetrby  our 
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greatest  divines  against  the  unbelievers  of 
Christianity,  who  nave  one  and  all  I  believe 
admitted  the  purity  and  integrity  of  Christ. 

Gentlemen,  Mr.  Kyd,  after  throwing  down 
to  me  the  gauntlet  of  defiance  to  find  a  single 
passage  in  the  whole  work  he  is  defending 
inconsistent  with  the  chasest  system  of 
morals,  read  of  bis  own  accord  this  pottage  : 
"  When  we  reflect  on  the  cruel  andtorturout  exc- 
M  cutiont,  and  the  unrelenting  wickedness  with 
"  which  more  than  one  half  of  the  Bible  it  filled, 
"  it  would  be  more  consistent  that  it  should  be 
"  called  the  Word  of  a  Demon,  than  theWord  of 
"  God.  It  it  an  history  of  wickedness  that  hat 
"  served  to  corrupt  and  brutalize  mankind" 

Now,  I  am  willing  to  rest  the  whole  cause 
upon  the  possible  good  faith  of  thit  sentence 
he  hat  quoted,  and  shall  be  contented  to  waive 
all  the  protections  of  the  law  as  it  has  been 
delivered  in  the  most  solemn  judgments  of 
our  courts,  if  you  can  believe  that  the  author 
wrote  this  as  his  honesty  conscientious  opinion, 
end  belief.  Mr.  Paine  is  by  no  means  a  weak 
nan,  nor  deprived  of  the  foundations  of  a 
right  judgment  by  ignorance  or  superstition. 
Nobody  who  has  read  his  "  Common  Sense," 
addressed  to  the  Americans  at  the  period  of 
her  revolution,  can  refuse  to  acknowledge  his 
masculine  understanding;  and  I  do  therefore 
confidently  maintain  that  such  a  roan  cannot 
ask  credit  for  believing,  that  the  crimes  of  the 
Jewish  nation  before  the  period  of  the  gospel, 
which  be  himself  admits  was  preached  to 
correct  and  stigmatize,  and  to  deliver  the 
world  from  their  contagion  and  example, 
was  nevertheless  published  to  brutalize  the 
world  by  their  record. 

I  am  not  called  upon,  gentlemen,  whilst  our 
churches,  and  the  writings  of  so  many  pious 
and  learned  men  are  open  for  our  instruction, 
to  illustrate  the  divine  authority  of  the  Old 
and  New  Testament,  taken  at  one  whole,  for 
our  direction  and  happiness.  The  first  is  Am- 
torical  almost  throughout,  and  the  history  of 
man  must  be  the  history  of  vices  as  well  as  of 
virtues ;  but  they  were  recorded  in  scripture 
together,  to  unfold,  and  to  support  the  grand 
system  of  prophecy,  which  was  in  future  ages 
to  be  the  irresistible  evidence  of  its  truth,  and 
to  warn  future  generations  against  even  the 
temporal  consequences  of  wickedness  by  the 
signal  judgments  of  God. 

On  the  same  principle,  would  any  but  a 
lunatic  assert,  that  mankind  were  brutalized 
by  the  proceedings  of  courts  of  Justice,  be- 
cause  the  most  atrocious  and  monstrous 
crimes  were  left  by  them  on  record  ?  Are 
they  not,  on  the  contrary,  laid  open  to  the 
whole  world  as  the  best  examples  to  deter 
men  from  committing  them?  and  in  the 
sacred  writings  they  are  never  introduced 
but  for  that  benevolent  and  salutary  purpose. 

In  the  universal  destruction  of  Sodom  and 
the  individual  punishment  of  Onan,  we  see 
the  proscription  of  Heaven  against  vices  not 
only  odious  from  their  pollution  and  filthi- 
ness,  but  because  they  oppose  the  first  great 
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examine 
the  books  of  the  Old  Testament  (rmmbcrin^ 
always  the  nation  to  which  they  were  addressed) 
will  not  only  be  delighted  but  astonished-* 
The  wickedness  of  Joseph's  brethren  was  i 
necessary  and  sublime  introduction  to  the 
prophecy,  that  the  Messiah  should  corne  out 
of  a  particular  nation  and  family,  according  to 
God's  earliest  promise  to  Abraham,  the  pious 
father  of  a  particular  tribe,  which  tribe  was  to 
come  out  of  Egypt,  and  which  you  find  dis- 
tinguished accordingly  by  the  prophets  from 
all  the  others,  that  the  promise  might  be  dis- 
tinctly seen  to  be  fulfilled,  in  the  known  ge- 
nealogy of  Christ— It  was  not  intended  that 
the  truth  of  divine  revelation  should  boot 
upon  the  world  bv  a  sudden  light,  but  that  it 
should  be  gradually  established  by  the  irresis- 
tible evidence  of  super-human  prophecy; 
which  rendered  the  history  of  the  Jewish  na- 
tion roost  material  in  the  manner  the  Old 
Testament  has  recorded  it,  of  which  surely 
the  destruction  of  their  temple  and  the  ex- 
tinction of  their  government  are  most  memo* 
rable  instances;  both  having  happened  as 
predicted,  after  the  Messiah  had  come :  nor 
could  imperial  power  though  purposely  ex- 
erted to  disgrace  the  prophecy,  raise*  one 
stone  upon  another  of  the  structure  that  bad 
been  destroyed.  No  wonder,  then,  that  the 
enemies  of  Christianity  should  rail  at  the 
Old  Testament  which  has  preserved  so  much 
of  the  testimony  that  supports  it. 

Just  in  the  same  manner  Mr.  Kyd  was  wil- 
ling, as  he  said,  to  spare  your  pious  ears  the 
details  of  David's  offence  against  his  faithful 
and  unoffending  servant;  yet  what  could  pos- 
sibly better  lead  us  to  remember  the  frailty 
of  our  nature,  and  the  necessity  of  a  constant 
guard  upon  our  passions  ?  This  king  of  Israel, 
though  in  other  respects  most  moral  and  re- 
ligious, had  been  guilty  of  both  adultery  and 
murder,  with  peculiar  aggravations  of  trea- 
chery and  deceit.  In  this  state  of  mind,  the 
rebuke  of  his  wickedness  in  the  height  of  his 
power  might  have  served  only  to  harden  his 
heart,  and  to  obstruct  his  repentance;  but 
the  Scripture  tells  us  that  it  was  tried  by  God 
himself  who  knew  it ;  .and  Nathan  was  seot 
to  bring  his  crime  before  him  in  a  manner 
most  affecting  and  addressful :  and  as  the  pic- 
ture of  cruelty  and  injustice  presented  to  him 
seemed  to  apply  not  at  all  to  this  otherwise 
virtuous  man,  he  instantly  exclaimed  in  the 
native  goodness  of  his  heart,  "  As  the  lord 
liveth  that  man  shall  die !"— Now,  I  could  give 
no  kind  of  credit  to  any  man  living  who 
should  tell  me  that  he  was  not  moved  beyond 
the  power  of  human  eloquence  by  the  answer 
of  the  prophet. — For  roj  own  part,  I  have 
never  read  it  without  almost  exclaiming  with 
emotion,  This  is  not  the  contxivamce  or 
Man  ;— it  is  the  woan  op  God.— Yet  this 
beautiful  history  was  in  the  list  enumerated 
by  Mr.  Kyd  from  the  book,  *&  one  of  the 
many  charges  against  the  Bible,  to  show  it 
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to  be  ttie  work  rather  of  a  demon  thin  of 
God. 

But  let  me  abandon,  for  the  sake  of  the  ar- 
gument, this  homage  to  Mr.  Paine,  and  sup- 
pose that  though  he  gave  full  credit  to 
the  pure  morals  of  our  Saviour,  he  neverthe- 
less believed  the  Bible  to  be  an  infamous 
book.  *  Would  it  therefore  follow  that  he 
might  publicly  maintain  it  in  print? — This  is 
a  proposition  too  large  to  be  supported.  Sup- 
pose him  to  have  cast  off  with  the  belief  of 
divioe  revelation  every  sense  of  moral  obliga- 
tion, would  it  follow  that  he  might  do  just  as 
he  pleased,  and  that  if  he  thought  there  was 
no  crime  in  adultery  or  lewdness,  he  might 
lie  with  our  wives  and  daughters  without  be- 
ing brought  to  an  account?  In  fact  intellectual 
differences  of  opinion  are  respected,  and  great 
latitude  ought  to  be  allowed  to  writings,  whe- 
ther they  regard  religion  or  government ;  but 
not  when  they  are  obviously  intended  to  strike 
at  the  very  foundations  of  both.  Mr.  Paine  has 
experienced  this  distinction  in  the  disregard  or 
rather  the  abhorrence,  of  those  who  were  the 
principal  admirers  of  his  latest  political  works 
—a  fact  admitted  by  Mr.  Kyd  himself,  who 
says,  we  should  therefore  allow  that  this  work 
has  done  some  good. 

Mr.  Kyd  has  next  asked  how  it  can  possi- 
bly be  believed,  that  if  God  had  intended  an 
universal  revelation,  it  would  have  been  com- 
mitted to'the  charge  of  our  Saviour  in  so  hum- 
ble a  condition,  and  speaking  one  language 
only,  when  the  earth  was  filled  with  so  many 
distant  nations  and  tongues  whose  very  ex- 
istence was  unknown  to  the  Jews  when  the 
Gospel  was  first  preached.  To  this  it  is  only 
necessary  to  reply,  that  the  prophets,  many 
ages  before  this  period,  by  lights  which  could 
not  be  human,  had  established  the  necessity 
and  the  truth  of  our  Saviour's  mysterious  ad- 
vent—had foretold  even  the  most  minute  cir- 
cumstances which  should  attend  it,  and  had 
proclaimed  with  one  voice  its  final  and  trium- 
phant progress.  What  besides  becomes  of 
Mr.  Kyd's  notable  objection  that  one  lan- 
guage only  was  known  to  the  Jews,  and  ac- 
cording to  him  even  to  our  Saviour  himself, 
*heu  he  could  confer  upon  his  disciples 
the  gift  of  all  tonguesihzt  were  heard  oc  known 
throughout  the  countries  where  they  were. to 
^each,  and  when  the  Almighty  had  declared 
by  the  mouths  of  his  prophets,  that  the  gospel 
would  reach  to  the  uttermost  ends  of  the  earth. 
Notofthe  earth  then  known,  though  men's 
interpretations  of  scripture  could  only  expand 
vith  their  expanding  knowledge,  but  its  en  • 
toe  circumference,  embracing  the. greatest 
empires  that  now  exist  in  it,  at  the  distance 
w  two  thousand  years  ?— To  recur  to  .Mr. 
Md's  objection  of  one  language  only ;  has  not 
jbe  Bible  been  already  translated  into  the 
languages^f  the  most  civilized  and  powerful 
nations,  collecting  the  heathen  out  of  dark- 
j**s?  And  is  there  a  person  of  the  least 
knowledge  who  suffers  himself  to  doubt  that 
*  toe  most  comprehensive  meaning  of  scrip- 
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ture  the  prophecy  of  its  universal  reception 
is  fast  fulfilling,  and  certainly  must  be  fulfilled. 
For  my  own  part,  gentlemen  of  the  jury,  I 
have  no  difficulty  in  saying  to  yotr,  not  as 
counsel  in  this  cause,  but  speaking  upon  my 
honour  for  myself  (and  I  claim  to  be  consider- 
ed as  an  equal  authority  at  least  to  Mr.  Paine, 
on  the  evidence  which  ought  to  establish  any 
truth),  that  the  universal  dispersion  of  the 
Jews  throughout  the  world,  their  unexampled 
sufferings,  and  their  invariably  distinguishing 
characteristics  when  compared  with  the  histo- 
ries of  all  other  nations  and  with  the  most  an- 
cient predictions  of  their  own  lawgivers  and 
prophets  concerning  them,  would  be  amply 
sufficient  to  support  the  truths  of  the  Christian 
religion  if  every  other  record  or  testimony 
were  sunk  to  the  very  bottom  of  the  sea* 

I  shall,  therefore,  close  here  all  that  I  have 
thought  it  necessary  to  say  in  vindication  of 
the  Bible ;  and  indeed  I  might  have  omitted 
it  altogether,  if  I  had  sooner  recollected  to 
remind  you  of  a  most  material  part  of  my 
learned  friend's  address,  which  had  very 
nearly  secaped  me. 

"  I  should  be  guilty,"  he  said,  "  of  bits* 
phemy  to  you,  gentlemen  of  the  jury t  if  I  could 
suppose  you  had  not  all  of  you  read  the  bible. 
It  is  impossible  that  any  if  you  should  be  so  lost 
to  the  sense  of  the  duty  which  you  have  to  die- 
charge,  as  to  come  here  to  sit  in  judgment  on 
the  defendant  without  that  indispensable  quatiji- 
cation." 

Now,  this  being  his  preface  to  the  whole 
matter  he  urges  against  Scripture,  ought  I 
to  have  been  called  upon  for  any  kind  of  re- 
ply? He  acknowledges  that  you  have  no 
qualification  or  jurisdiction  to  sit  in  judgment 
upon  the  defendant,  but  as  you  have  read  and 
believe  in  the  Gospel,  and  as  you  have  been 
sworn  in  the  presence  of  Almighty  God  and 
-  '  ■     ■  ■         -  ■      —   ■  -  -  *        *      n 

•  Shortly  after  the  trial  of  Williams,  this 
solemn  declaration  of  Mr.  Erskine  was  cited 
from  the  pulpit  by  a  late  eminent  and  highly 
respected  prelate  of  our  church,  in  the  follow* 
ing words:  "We  may  then  safely  consider 
this  prophecy  as  an  unquestionable  proof  of 
the  divine  foreknowledge  of  our  Lord,  and 
the  divine  authority  of  the  Gospel ;  and  on 
this  ground  only  (were  it  necessary)  we  might 
securely  rest  the  whole  fabric  of  our  religion. 
Indeed,  this  remarkable  prediction  has  always 
been  considered,  by  every  impartial  person,  as 
one  of  the  roost  powerful  arguments  in  favour 
of  Christianity ;  and  in  our  own  times,  mors 
particularly,  a  man  of  distinguished,  talents 
and  acknowledged  eminence  in  bis  profession, 
and  in  the  constant  habit  of  weighing,  sifting, 
and  scrutinizing  evidence  with  the  minutest 
accuracy  in  courts  of  justice,  has  publicly  de- 
clared, that  he  considered  this  prophecy,  if 
there  were  nothing  else  to  support  Christia- 
nity, as  absolutely  irresistible.*9  Lectures  on 
the  Gospel  of  St  Matthew,  by  the  right  rev. 
Beilby  Porteus  D.  D.  Lord  Bishop  of  London, 
Vol  a,  p.  81*;10tb  edit. 
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hi  the  feed  ofyour  country  to  administer  job* 
tfo*  according  to  it;  jwt,  ib  almost  the  same 
breath,  he  asks  you  to  declare  it,  by  your  vee* 
dkt*  to  be  Was  and  wicked !— I  wUl,  there* 
foe*  follow  my  learned  friend  no  kmger  in  an- 
•war  to  his  observations ;  not  at  all  from  dis* 
respect  to  hiro,  because  he  has  shown  treat 
skill  and  talent  in  a  desperate  case  which  he 
was  bound  in  professional  duty  to  maintain; 
but  because  I  feel  that  I  have  already  dis- 
charged even  more  than  the  duty  that  was 
cast  upon  myself,  being  of  opinion  that  I 
have  long  ago  clearly  established  that  the 
book  now  before  you,  is  not  at  all  entitled  to 
that  rational  and  useful  protection  which  is 
denied  to  the  grou  titentioutnm  of  the  press, 
whilst  it  gives  lustre  and  value  to  its  free' 
dont. 

I  will  conclude,  therefore,  with  this  general 
remark*  thai  if  on  taking  the  book  with  you 
out<6f  court  ydu  shall  find,  notwithstanding 
all  I  have  said  to  vou,  that  it  contains  grave, 
serious,  conscientious  considerations  (however 
erroneous)  on  a  subject  admitted  to  be  of  the 
deepest  importance,  addressed  to,  and  to  be 
answered  by  enlightened  men ;  whereby  any 
errors  in  religion,  if  they  really  have  an  ex- 
istence might  be  purged  and  done  away,  I 
should  freely  consent  to  an  acquittal,  although 
thtlm  qfEngland%  might  net  function  it :  but 
in  atsase  like  this,  it  certainly  does  not  require 
the  authority  of  the.  many  solemn  judgments 
on  the' subject,  to  establish  beyond  all  doubt 
or  Question  that  in  a  country  whose  govern- 
ment and  constitution  rest  tor  their  very  foun* 
nations  upon  the. truths  of  the  Christian  relu 
glen*  a  bold,  impious,  blasphemous  aid  pubttc 
renunciation  of  them*  must  be  a  ami  obimb 

AND  hSISPBMEAMOa. 

IJtarve  only*  therefore,  to  remind  you,  gen* 
flemtfn,  that  this  indictment  was  not  prefer* 
rod  from  any  idea  that  the  Christian  religion 
could  be  affected  in  its  character  or  irresistible 
progress,  by  this  disgusting  and  contemptible 
work ;  but  to  prevent  its  circulation  amongst 
the  industrious  poor,  too  much  engaged  in 
the  support  of  their  families  by  thei*  labour, 
sw&oso  uninformed  to  be  secure  against  artful 
weoksdnes*  Of  all  human  beings  they  stand 
most  in  need  of  the  consolations  of  reugieh^ 
and  the  country  has  the  deepest  stake  an  their 
enjoying  it,  not  only  from  the  protection 
whieb  it  owes  them,  bat*ac*uan  no  Man  east 

BC  BBPBCTBD  T»  BB  FAtTBFOt  TO   THE  AUTHO* 

BitT  ot  arm  who  a*vot.ve  aOatnsT  tan  on* 
vnminsrr  op  noa. 

&X7MMIHG   tfp'.   , 

Lead  Jtoysw.^Qentlenlen  of  the  Jury  **** 
Befog  nowin  possession  of  all  the  facts  of  this 
case,-  and  convinced,  in  my  own  mind,  what 
conclusion  ought  ia  be  drawn  from  them,  I 
am  not  sure  that?  it  is  necessary  to  say  any 
tiring  at  all  to  yon  upon  the  subject. 

Gentlemen,  before  you  proceed  to  decide 
*a  the  merits  of  this  or  any  other  cause,  it 
is  proper  to  see  whether  tM  parties  litigating 


m  a  saw  right  before  you.  I  Was  e*t 
tremely  hurt,  when  the  learned  counsel  for 
the  defendant  tbooabi  ft  t»  state  to  you, 
with  very  considerable  emphasis^  and  a  very 
determined  tone  of  voice,  that  this  was  a 
scandalous  prosecution.  I  cannot  help  wish- 
ing that  that  sentence  had  not  been  uttered. 
Who  commenced  this  prosecution,  I  certainly 
know  not  But  from  what  fell  from  the  very 
learned  counsel  who  has  just  sat  down,  I  am 
inclined  to  suppose  it  proceeded  from  a  so- 
ciety of  gentlemen,  instituted  for  the  roost  im- 
portant of  ail  purposes— for  preserving  the 
morals  of  the  people — a  society  composed  of 
clergymen,  ana  laymen  of  the  most  respect- 
able character  in  the  kingdom;  who,  feeling 
how  the  country  is  overrun  with  profligacy 
and  wickedness,  which  boldly  raise  their 
heads  in  defiance  of  the  law  of  the  land,  were 
determined  to  see  whether,  in  the  first  place* 
by  admonition  and  advice,  they  could  not 
stop  the  torrent  of  vice  and  immorality;  and 
secondly,  if  that  should  fail,  to  try  what  could 
be  done  by  punishment.  If  people  with  the 
very  best  intentions  carry  on  prosecutions 
that  are  oppressive,  the  end  may  not  always 
perhaps  sanctify  the  means.  But  the  manner 
in  which  this  prosecution  has  been  conducted, 
is  certainly  not  oppressive ;  for,  instead  of 
proceeding  in  the  more  expensive  mode  by 
information,  the  prosecutors  went  before  a 
grand  jury  of  the  county;  and  it  was  neces- 
sary to  obtain  the  opinion  of  that  grand  jnrf 
before  the  party  cotiki  be  put  in  process. 

Gentlemen,  we  sit  here  in  a  Christian  asu 
semblv,  to  administer  the  laws  of  the  land, 
ahd  I  am  to  take  my  knowledge  of  what  tb<* 
law  is,  from  that  which  has  been  sanctioned 
by  a  great  variety  of  legal  decisions.  I  am 
bound  to  state  to  jrou  what  my  predecessors 
in  Mr.  Woolsten's  case  (3  Strange,  854) 
stated,  half  a  century  ago  in  this  court,  of 
which  I  am  an  humble  member,  namely, 
that  the  Christian  religion  is  part  6f  the  law 
of  the  land!  Christianity  from  its  earliest  i  n- 
stitution  met  with  Its  ojpposers.  its  profe&eore- 
were  very  soon  balled  upon  to  publish  their 
apologies  for  the  doctrines  they  had  em- 
braced:  In  what  manner  they  did  that,  and 
whether  they  had  the  advantage  of  their  ad- 
versaries, or  sunt  under  the  superiority  of 
their!  arguments^  niarikind  for  near  two  thous- 
and years  have  bad  an  opperttmrtjr  of  judging. 
They  have  seen  what  Julian,  Justin  Martyr, 
and  ether  apologists  have  written,  add  have 
bean  of  ojnnibdthut  the  argntrfent  Wis  in  fa- 
vour of  those  very  publications.  The  woric* 
has  been  kite)*  snvodred  with  another  aw*' 
krar  from  a  most  Jetfrned  and  resseotabtn 
prelate,  woo  calls  niswosfc  "Jm  Apology  fto 
the  Christian  Religion,0  I  sliall  oof  decide 
bdtween  the  merits  of  the  one  and  the  dttrer. 
The  publications  themselves  arte  In  the  hands 
of  the  world;  arid  I  sincerely  with  in  the 
condluding  language  of  the  work  tti  which  I 
have  just  refeiBed  (I  do  not  affect  to  use  the 
very  wore»*  i  uneerely  wish  tsmt  tbeawAor 
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of  the  work  in  Question,  »ay  become  a  pat> 
taker  of  that  faith  in  revealed  religion,  which 
-he  has  so  grossly  defamed,  and  may  be  en- 
abled <to -make  his  peace  with  God,  for  that 
.disorder  which  he  has  endeavoured,  to  the  ut- 
jneet  of  his  power,  to  introduce  into  society. 
.We  have  heard  to-4ay,  that  the  light  of  na- 
ture, and  the  contemplation  of  the  works  of 
creation  are  sufficient,  without  any  other  re- 
velation of  the  Divine  will.  Socrates,  Plato, 
.Xenophon,  Tully — each  of  them  in  their 
.turns,  professed  they  wanted  other  lights; 
and  knowing  and  confessing  that  God  was 
good,  they  took  it  for  granted  the  time  would 
come  when  he  would  impart  a  farther  reve- 
lation of  his  wiJJ  to  mankind.  Though  they 
walked*  as  it  were,  through  a  cloud,  darkly, 
they  hoped  their  posterity  would  almost  see 
God  face  to  face.  This  condition  of  mankind 
has  met  with  reprehension  to-day.  But  I 
shall  not  pursue  this  argument.  I  am  fully 
impressed  with  the  great  truths  of  religion, 
•which,  thank  God,  I  was  taught  in  my  early 
years  to  believe,  and  which  the  hour  of  re- 
Jlexion  and  inquiry,  instead  of  producing  any 
doubt,  has  fully  confirmed  me  in.  J  expected 
'the  learned  counsel  for  the  defendant  would 
•have  differed  the  case  of  the  publisher  from 
that  of  the  author  of  this  work ;  that  he  would 
have  endeavoured  to  convince  you  that  what- 
ever guilt  nudbtbefang  to  the  author,  nothing 
,was  imputable  to  the  publisher.  He  has, 
however,  to  my  utter  surprise,  exactly  re- 
versed the  case.  He  tells  you  it  was  ori- 
.gmaliy  published  at  Paris  in  1794:  that  the 
feelings  of -the  author's  friends  were  wounded 
by  this  work,  which  I  call  a  nefarious  publi- 
cation, and  that  it  was  in  a  great  measure 
forgotten ;  and  you  are  now  called  upon  to 
judge  of  the  merits  or  demerits  of  the  pub- 
lisher, who  has  brought  forth  a  still*  born 
work,  forgotten  by  every  body,  till  he  ven- 
tured in  defiance  nf.  the  xerdicts  of  mankind 
on  the  author's  political  works,  .to  send  it  forth 
among  the  inhabitants  of  this  country.  Unless 
it 'was  for  toe*  most,  malignant  purposes,  I 
cannot  conceive  bow  jit  was  published.  It  is 
however  for  you  4o  judge  of  it,  and  to  do  jus- 
tice between  the  public  and  the  defendant. 

'    The  Jury  instantly  found  the  defendant 
— Guilty. 

Lord  Ktnyon. — I  have  observed  several 
persons,  very  likely  from  curiosity,  taking 
notes  of  what  passed  here.  This  publication 
is  so  shocking,  that  I  hope  nobody  will  pub- 
lish tbis:  I  mean  tbait  a  general  detail  of  it 
will  not  snake  any  .part  of  that  publication. 
Nobody  who  has  any  regard  to  decency:  no- 
body who  has  any  regsro.to  their  own  interest 
will  endeavour  to  disseminate  tbis  publication 
by  publishing  what  has  passed  to-day. 


November  2tth,  179T. 
Hoaomable  fbww  Ertkk*r-My 
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lord  ;~r-In  this  case  of  the  king  against  Thomas 
JVilliams,  I  am  to  move  your  lordships  for 
judgment. 

Court. — We  shall  not  give  judgment  in  that 
case  to-day .  It  must  *tand  over. 

The  Honourable  Tliomas  Erskinc.—My 
lords,  that  being  the  case,  your  lordships 
thinking  it  not  fit  to  pronounce  judgment  to* 
day,  you  will  pardon  me  if  I  think  it  neces- 
sary to  say  a  few  words  to  explain  why  the 
defendant,  upon  so  very  important  a  convic- 
tion as  that  which  exists  in  the  present  inr 
stance,  should  not  have  been  brought  up 
sooner  to  receive  judgment  of  the  Court;  and 
why  he  appears  at  so  late  a  period  of  the  term 
before  your  lordships. 

My  lords,  with  respect  to  the  prosecution, 
I  felt  it  at  the  moment  of  the  trial  as  I  feel  it 
now,  of  infinite  importance  to  the  public; 
and  there  is  no  transaction  of  my  humble 
life,  my  lords,  that  I  look  back  upon  with 
such  heart- felt  satisfaction  as  the  share  I  bad 
in  being  instrumental  in  protecting  the  inter* 
ests  of  religion  and  morals,  which,  most  un- 
questionably, are  the  foundation,  not  only  of 
all  subordination  to  the  government  of  a  coun- 
try, but  to  all  the  interests  of  civil  society  in 
all  parts  of  the  world. 

My  lords,  a  considerable  length  of  time  has 
elapsed  since  the  conviction  of  the  defendant 
took  place ;  and,  though  it  is  difficult  to  teU 
a  nation  by  the  head,  yet  as  far  as  I  have 
been  able  to  collect  the  sentiments  of  the 
public,  I  believe  no  proceeding  that  ever  took 
place,  in  this  or  any  other  court,  has  given 
more  general  satisfaction  than  this  conviction 
has  done.  I  make  use  of  the  word  "  general/'  - 
because  most  undoubtedly  the  satisfaction  has 
not  been  universal ;  the  exception  I  am  about 
to  state  accounts  for,  and  is  the  reason  why 
I  present  myself  in  this  part  of  the  term,  and 
I  think  it  my  duty  pot  to  insist  upon  your 
lordships  doing  that  which  but  for  a  very  ex- 
traordinary interposition,  it  would  have  been 
of  course  for  your  lordships  to  do. 

Subsequent  to  the  conviction  of  the  de- 
fendant, he  wrote  to  me  a  very  proper  letter, 
and  he  intreated  my  interposition  with  the 
prosecutors,  doing  justice  to  the  principles 
upon  which  they  proceed,  and  conceiving,  as 
be  very  justly  conceives,  that  his  prosecutors 
were  honourable  and  humane  persons,  and 
believing,  as  I  know  it  is,  that  the  prosecu- 
tion is  single-minded,  and  proceeding. from  the 
purest  and  most  honourable  motives.  In  that 
be  sets  forth,  unaffectedly,  his  deep  regret  and 
sorrow  for  having  been  guilty  of  the  offence 
for  which  he  was  convicted,  and  stating  his 
family  to  be  under  the  pressure  of  considerable 
distress,  so  that  I  thought  it  not  at  all  beneath 
me  to  relieve  him,  so  far  as  to  tell  him  £ 
would  lay  his  case  before  the  prosecutors,  as 
he  had  represented  it  to  me.  I  intended  to 
do  it  at  an  earlier  period,  but  I  had  not  an 
opportunity;  it  was.  therefore,  my  intention, 
without  presenting  him  before  your  lordships 
to-4ay,  to  havemovpd  to  let  the  defendant 
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stand  over  upon  his  own  recognisance,  and 
to  reserve  the  judgment  until  he  had  an  op- 
portunity of  making  his  own  application  to 
the  prosecutors?  but,  my  lords,  to  my  utter 
astonishment,  I  found  the  prosecutors  were 
put  into  a  situation  which  involved  not  only 
their  character,  but  which,  if  not  noticed  in 
due  season,  in  a  proper  manner,  it  may  be 
said  involved  the  law,  religion,  morality  and 
justice  of  the  country ;  and  which  might  have 
been  at  stake:  For,  whilst  the  defendant  was 
conducting  himself  with  this  submission  and 
humility,  which  rendered  him  an  object  of 
clemency,  his  attorney,  who  owed  him  the 
most  dutrfili  and  attentive  service,  and  who 
was  bound  to  maintain  the  interest  and  safety 
•f  his  client,  thought  fit,  in  the  most  public 
manner,  in  the  Court  of  Common  Pleas,  to 
call  upon  the  attorney  for  the  prosecution 
for  his  determination ;  and  to  say,  We  durst 
not  bring  him  (the  Defendant)  up  for  judg- 
ment; and  he  has  endeavoured  to  prevent 
his  making  that  submission  to  the  authority 
of  the  Court,  but  which  he  has,  however,  vo- 
luntarily done. 

Mr.  Martin  •  has  thought  fit  not  merely  to 
dispute  your  lordship's  jurisdiction,  but,  as  I 
understand,  has  circulated,  throughout  every 
.  part  of  the  country  he  was  able,  a  printed  defa- 
mation of  the  jury,  the  Court,  and  its  proceed- 
ings.  As  to  myself,  I  will  say  nothing,  for 
I  am'  no  magistrate;  and,  if  I  have  been 
guilty  of  any  thing  improper,  my  character,  of 
^wse,  must  sink  in  proportion;  if  I  am  right, 

v  7  for8ive  Mr-  Martin  every  thing  thai 
related  to  me,  but  I  dare  say,  at  the  time  he 
composed  that  libel,  he  did  not  just  recollect 
the  share  I  had  in  defending  his  life.f 

My  lords,  when  I  found  this  I  must  neces- 
sarily suppose  the  defendant  was  a  party  to 
this  defamatory  libel,  and  that  there  was  an 
influence  practised  upon  him  to  prevent  his 
submission  to  the  authority  of  the  court ;  and, 
when  I  found  that  audacious  defiance  held 
out  to  the  prosecutors,  and  to  us,  as  the  per- 
sons entrusted  with  it,  he  therefore  received 
notice  to  stand  here  to  day.  But,  subsequent 
to  that  time,  it  appears  that  the  defendant  is 
no  party  to  it,  as  he  will  inform  your  lordships 
and  has  declared  to  roe ;  but  that  he  conti- 
nues in  that  proper  spirit  of  submission  which 
induced  him  originalfy  to  make  his  represen- 
tation to  me,  and  has  a  reverence  for  the  law 
and  its  authority,  but  that  his  attorney  has 
endeavoureeMo  infuse  into  him  a  disregard  to 
both.  That  he  stands  bowing  with  submis- 
sion to  the  verdict  of  the  jury  which  has  been 
pronounced  against  him. 

In  consequence  of  that,  having  had  notice 
to  come  up  so  very  lately  it  is  scarcely  within, 
perhaps,  the  rules  of  the  court  to  ask  for  judg- 
ment against  him;     Such,  my  lords,  is  the 

*  See  what  has  been  said  concerning  this 
person,  m  a  note,  antiy  p.  67 1. : 
*A  TnLs  refers. to  the  proceedings  against 
Martm  for  high  treason,  in-  the  year  1795. 


case  of  the  unhappy  man  before  your  and,  it 
being  so,  I  have  taken  it  upon  myself,  and  do 
take  it  upon  myself,  as  counsel  for  the  prosecu- 
tion, to  entreat  of  the  Court  that  nc  may 
stand  upon  his  bail  till  the  fourth  day  of  wit 
term,  that  he  may  have  an  opportunity  of  pre- 
senting himself  to  the  court,  and  stating  aha, 
I  hope,  by  his  counsel,  all  matters  that  may 
serve  him  when  he  stands  for  judgment;  a 
it  would  be  cruel  conclude  him  in  consequent 
of  the  wicked  representations  of  his  attorney, 
who  so  improperly  represents  him,  and  who 
has  in  vain  tried  to  seduce  him  from  fail 
duty  and  the  pursuit  of  his  true  interest. 

My  lords,  I  am  not  at  present  possessed  of 
the  proof  of  Mr.  Martin's  being  the  publisher, 
or  author,  but  as  soon  as  I  am  possessed  of  the 
proof  of  his  being  the  publisher  or  author  of 
that  letter,  I  shaft  certainly  apply  to  the  court 
to  remove  him  from  the  roll. 

Court. — At  present  the  defendant  must 
continue  upon  his  recognizance.  When  be 
comes  up  he  will  produce  the  best  proofs  hi 
can  in  mitigation. 

It  is  impossible  for  us  to  enter  into  mat  at 
present,  but  it  will  have  its  proper  effect 

The  Honourable  Thomas  Ertkine.—l  hope 
your  lordships  think  I  have  not  done  impro- 
perly. 

Court — Certainly  not,  sir. 

Mr.  Martin. — Gentlemen,  during  the  last 
five  years  I  have  been  constantly  in  a  state  to 
be  called  upon  by  some  one  or  other. 

Court.— There  is  no  cause  of  yours  before 
the  Court.  If  you  should  address  the  Court, 
you  would  most  probably  begin  either  by 
avowing  or  denying  the  pamphlet  We  cannot 
hear  you. 

Mr.  Martin.— Let  Mr.  Erskine  make  his 
motion  whenever  he  pleases,  I  am  ready  to 
meet  him. 


February  5th,  1798. 

The  Honourable  Thomas  Er$hne,-Mj 
lord,  I  now  move  for  the  judgment  of  the 
Court  in  the  case  of  Thomas  Wifliaras. 

Lord  Kenyan.— This  was  an  indictment 
against  Thomas  Williams  for  publishing  a 
book,  called  the  "Age  of  Reason,"  &c 

[His  lordship  here  read,  the  report  of  the 
evidence  given  on  the  part  of  the  prose- 
cution.] 

The  parts  of  the  book  that  were  charged  as 
being  blasphemous  and  impious  were  read  at 
the  trial,  but  they  are  so  offensive  to  religion 
and  good  order,  that  I  suppose  nobody  will 
wish  to  have  them  read  now. 

The  next  circumstance  is,  that  on  the  part 
of  the-  defendant  a.  notice  was  given  to  the 
prosecutor  to  produce  at  the  trial  of  the  cause 
a  book  called  the~Bible. 

On  the  part  of  the  defendant  no  witnesses 
were  called;  but  his  counsel  said  the  charge 
was  improperly  brought,  sad  that  it  **** 
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ligbc  which  every  man   had  (which   they 
certainly  have),  to  investigate  religion,  &c. 

[Lord  Kenvon  here  stated  the  different 
points  of  Mr.  Kyd's  argument  at  the 
trial.] 

Upon  reflecting  upon  my  conduct  during 
the  trial,  I  hare  reason  to  accuse  myself  of 
improper  conduct  for  permitting  such  argu- 
ments to  be  used.  For,  if  I  remember  the 
conduct  of  the  Court  in  causes  of  this  nature, 
I  should  have  remembered  the  opinion  of  the 
whole  court  in  the  case  of  theKingand  Wool- 
stem,  in  second  Strange  834.  The  Court 
would  not  endure,  would  not  suffer  any  thing 
to  be  said  against  the  established  religion  of 
the  country. 

The  order  and  decorum  of  the  court,  which 
has  been  observed  in  almost  every  instance 
through  my  long  professional  life,  has  been 
guarded  against  any  thine  of  that  kind :  it 
nas  been  protected  by  the  decorum  of  the  bar. 
It  is  impossible  for  the  Court  to  foresee  when 
a  sentence  begins  how  it  will  end,  and,  some- 
times, mischief  is  done  before  we  are  sure 
that  the  sentence  will  conclude  in  an  offen- 
sive manner.  I  must  say  this,  to  show  that 
I  ought  not  to  have  suffered  what  was  spoken 
upon  the  trial  in  some  parts  of  the  defence. 

I  am  sorry  to  say  that  the  prosecution, 
which  was  carried  on  with  all  the  liberality 
possible,  was  in  plain  terms  broadly  stated  to 
the  jury  to  be  "  a  scandalous  prosecution. "  I 
did  express  what  appeared  to  me,  and  left 
it  to  the  jury  whether  those  opprobrious  terms 
belonged  to  trie  prosecution ;  I  think  it  is 
pretty  apparent  the  jury  thought  as  I  did;  he 
was  round  Guilty. 

(The  affidavit  of  Thomas  Williams  read.] 

u  Thomas  Williams  of  Little  Turnstile, 
Holborn,  in  the  county  of  Middlesex, 
bookseller,  the  above  named  defendant, 
maketh  oath  and  faith,  that  he  hath  al- 
ways understood  and  verily  believes  that 
the  pamphlet  called  the  Age  of  Reason 
was  first  published  in  London  some  time 
in  or  about  the  beginning  of  the  year 
1794,  and  was  publicly  sold  by  several 
booksellers  there,  and  went  through  se- 
veral editions ;  and  that  no  prosecution 
as  far  as  this  deponent  has  been  able  to 
learn,  was  either  instituted  or  threatened 
against  any  person  for  selling  the  said 
pamphlet  till  he  was  himself  prosecuted 
tor  the  same.  And  this  deponent  fur- 
ther saith  that  as  be  had  not  heard  that 
any  such  prosecution  had  been  instituted 
or  threatened  against  any  person  what- 
ever, he  was  not  aware  that  by  selling 
the  said  work  he  was  committing  an  of- 
fence against  the  laws  of  his  country ; 
nor  had  he  any  intention  thereby  to  in- 
sult or  vilify  the  established  religion,  but 
considered  the  work  merely  as  a  book  of 
controversy,  in  which  light  he  was  the 
mh«r  led  to  consider  it  from  its  having 


heen  thought-  worthy  of  an  answer  not 
only  by  the  learned  bishop  of  Landaff,  as  • 
this  deponent  has  been  informed  andve- 
,  rily  believes,  but  by  several  other  persons 
of  established  reputation  in  the  teamed, 
world.  And  this  deponent  further  saith, 
that  since  bis  conviction  be  has  not  sold 
or  given  away  or  in  any  manner  disposed 
of  a  single  copy  of  the  said  pamphlet 
called  the  Age  ef  Reaton,  nor  does  he 
know  or  believe  that  a  single  copy 
thereof  has  been  sold  or  given  away  or 
in  any  manner  disposed  of  by  any  person 
of  his  family  or  any  person  whatsoever 
under  his  influence  or  control ;  nor  is  it 
his  intention  ever  to  sell  or  give  away  or 
in  any  manner  to  publish  the  said  work 
again.  And  this  deponent  further  saith 
that  though,  since  his  conviction,  he  has 
endeavoured  so  to  demean  himself  as 
to  satisfy  the  prosecutors  and  the  Court 
that  he  had  no  malevolent  intention  in 
selling  the  said  work ;  and  that  so  far  aa 
the  conduct  of  his  late  attorney  may 
have  tended  to  counteract  the  effect  of 
such  endeavour,  this  deponent  saith  it 
has  been  without  his  approbation  and  di- 
rectly in  opposition  to  his  wish,  and  that 
so  far  from  this  deponent's  having  united 
with  his  late  attorney  in  holding  the 
court  or  prosecutors  at  defiance,  he  was 
totally  ignorant  of  that  part  of  his  said 
late  attorney's  conduct  till  within  two 
days  of  the  time  when  he  was  brought 
into  court  last  term,  and  he  saith  that 
not  only  had  his  late  attorney  in  such 
conduct  acted  without  communication 
with  this  deponent,  but  that  this  depo- 
nent highly  disapproved  of  such  conduct, 
not  only  on  account  of  its  dangerous  ten- 
dency as  to  himself  personally,  put  from  a 
conviction  of  the  gross  impropriety  of  it 
with  respect  to  the  public  and  the  law. 
And  this  deponent  further  saith,  that  his 
late  attorney  finding  himself,  as  this  de- 

Eonent  verily  believes,  disappointed  in 
is  endeavour  to  unite  this  deponent 
with  himself  in  holding  the  Court  and 
the  prosecutors  at  deflance,  he  became 
this  deponent's  personal  enemy ;  and,  as 
this  deponent  is  informed  and  believes, 
accused  the  counsel  for  the  prosecution 
of  conspiring  with  this  deponent's  coun- 
sel and  this  deponent  himself,  to  elude 
the  justice  of  the  country,  and  assumed 
a  merit  to  himself  in  having  counteracted 
that  conspiracy.  And  this  deponent  fur- 
ther saith  that  he  has  a  wire  and' two 
children,  the  eldest  of  which  is  about  five 
years  old  and  the  youngest  five  months, 
whose 'support  depends  entirely  on  this 
deponent's  labour,  and  who  will  be  re- 
duced to  great  distress  should  this  ho- 
nourable court  be  induced  to  pass  a  heavy 
sentence  on  this  deponent. 

"  Thomas  Williams." 
Sworn  3rd  February  1798,  in  Court. 
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Mr-fjanV-Mylord;  I  think  1  shaHoest 
discharge  my  duty  to  my  client,  by  satisfying 
myself  with  statins  that  I  can  bear  personal 
testimony  of  his  having  conducted  himself 
in  the  manner  stated  in  his  affidavit 

The  Honourable  Thomat  Erskine.—My 
lords;  The  circumstances  attending  this 
case  are  so  exceedingly  peculiar,  and  the  sub- 
ject of  it,  is  so  deeply  connected  with  the  pub- 
lic interest,  that  before  the  Court  pronounces 
its  judgment,  I  conceive  it  my  doty  to  make  a 
very  few  observations  to  your  lordships. 

My  lords,  it  is  true  that  this  work  had 
been  published,  and  bad  been  in  circulation 
for  a  considerable  length  of  time  before 
the  publication  by  the  defendant;  but, 
my  lord,  that  circulation  at  last  became 
«*  very  extensive,  and.  from  the  quar- 
ters in  which  it  was  pushed,  became,  at  the 
same  time,  so  extremely  pernicious  and  dan- 
gerous to  the  public,  that  the  prosecutors 
thought  it  a  duty  they  owed  to  bring  it  before 
your  lordship,  and  a  jury  of  this  court. 
.  My  lords,  the  jury  was  a  respectable  one, 
and  I  believe  found  no  difficulty  in  coming  to 
the  judgment  they  pronounced.  Certainly  it 
wtrue,  and  I  owe  it,  most  undoubtedly  in  jus- 
tice to  the  person  who  now  stands  upon  the 
floor,  to  state,  that  I  received  from  him,  very 
•con  after  his  conviction,  a  letter  stating  his 
contrition  for  the  offence  he  had  committed, 
and  stating  he  Was  desirous  of  making  every 
atonement  in  his  power  to  the  laws  of  his 
country,  which  he  had  offended,  and  to  which 
he  was  ready  to  submit.  I  certainly  thought 
it  my  duty  to  lay  that  case  before  the  prose- 
cutors for  their  consideration ;  but,  before  I 
had  anv  opportunity  of  consulting  with  them 
upon  the  case  of  so  much  moment  to  the  pub- 
lic,  your  lordship  will  easily  judge  of  my 
surprise  to  find,  that  my  conduct  (which,  in. 
deed  was  of  no  consequence),  but  that  the 
conduct  of  the  Court,  and  the  conduct  Of  the 
Jury,  had  been  arraigned  in  the  public  prints ; 
and  it  was  supposed  a  sort  of  revolution  had 
token  place  in  the  jurisprudence  of  the  coun- 
try to  affect  the  defendant.  That  the  Court, 
the  counsel,  and  the  Jury,  had  united  to 
fttac k  the  liberty  of  the  press,  as  acknow- 
ledged by  the  law  of  England ;  and  that  the 
Court,  instead  of  doing  its  duty,  had  led  the 
J*ay  to  pronouncing  an  unjust  verdict.  My 
lords,  it  is  very  difficult  to  separate  the  per- 
son who  stands  for  judgment,  and  the  person 
who  chooses  to  defend  him  in  court ;  I  there- 
fore, supposed,  when  it  was  published,  that 
«e  consented  to  the  slander  contained  in  that 
setter  against  the  administration  of  juBtice; 
»nd  I  instantly  brought  him  up  for  the  judg- 
ment of  the  Court  in  the  former  term,  but  I 
learnt  that  he  was  no  party  to  the  work;  and 
that  he  wholly  dissented  from  it;  and, 
therefore,  I  did  not  then  press  for  the  judg- 
ment I  mention  this  circumstance  to  show- 
why  it  is  that  the  defendant  at  so  late  a  time 
from  the  conviction  stands  before  the  Court  to 
receivejudgment. 


< 


My  lords,  it  we*  w*U  observed  try  sa  sU» 
and  excellent  person,  whose  loss  we  slide*' 

Store  in  the  court,  and  shall  long  continue  to 
eplore,  I  mean  the  late  worthy  and  learned 
Mr.  Lee,  that  the  empire  of  folly  is  very  ex- 
tensive ;  and  it  is  therefore  not  vert  difficult 
for  men  of  the  meanest  ability  to  abuse  per- 
sons whose  situations  do  not  enable  them  to? 
form  accurate  judgments  of  things:  I  think 
that  observation  will  apply,  in  some  respects, 
to  the  case  now  before  your  lordships. 

My  lords,  this  prosecution  has  been  so 
mueh  arraigned  in  different  quarters,  it  is 
therefore  I  make  the  few  observations  I  am 
about  to  make. 

It  has  been  said,  that  the  law  of  England 
knows  no  right  to  suppress  a  book ;  and  that 
this  is  an  attempt  to  suppress  a  book.  My 
lords,  the  judgment  which  I  ask  of  your  lord- 
ships to  pronounce  to-day,  founded  upon  s 
verdict,  which  the  jury  pronounced  upon  the 
trial,  suppresses  no  book  2  the  law  of  England 
acknowledges  no  licenser,  neither  before  nor 
after  publication.  It  should  be  known  and 
understood,  that  after  judgment,  this  book  is 
as  open  to  publication  as  it  was  before;  but, 
let  him  that  publishes  it,  remember  that  ha 
trespasses  against  the  law  of  the  land,  which 
now  gives  him  notice  that  it  will  be  subject 
to  the  determination  of  a  court  of  law  here- 
after. If  he  can  show  that  any  of  the  am* 
ments  that  fell  from  the  counsel  at  the  bar 
were  not  proper,  but  misled  the  jury:  if  any 
thing  that  fell  from  your  losdship  was  incon- 
sistent with  the  rules  of  law,  and  contrary  to 
that  djity  you  owe  the  country :  if  any  testi- 
mony was  given  contrary  to  the  rules  of  evi- 
dence :  if  the  jury  were  mistaken,  or  as  it  haa 
been  said,  were  perjured:  if  any  thing  was 
done  at  the  trial  of  this  cause,  inconsistent 
with  the  due  and  wholesome  administration  of 
justice :  If  any  of  those  things  have  been  dis- 
covered, and  the  public  mmd  has  become 
more  enlightened  than  it  was  at  the  time  of 
giving  this  verdict,  your  lordships  know  that 
the  arguments  which  led  to  the  judgment 
given,  can  never  be  given  in  evidence  against 
any  English  subject  that  may  publish  this 
book :  the  public  are  therefore  secure  on  ail 
sides,  as  the  law  expresses  it,  shall  be  se- 
cured ;  but,  let  ft  be  known  the  law  has  not 
been  infringed  upon,  and  that  the  defendant 
is  answerable  to  the  judgment  which  your 
lordships  shall  pronounce. 

My  lords,  I  certainly  am  bound,  as  for  as  I 
know  any  thing  of  the  matter  personally,  to 
state  that  I  know  the  defendant's  affidavit, 
which  your  lordships  have  heard  read,  to  be 
true,  and  to  give  testimony  of  its  truth.  He 
was  told  by  his  late  attorney,  that  he  had  no- 
thing to  fear  in  this  case  t  that  the  Court  dare 
not  punish  him ;  that  he  had  only  to  come 
and  walk  through  it,  and  to  defy  your  lord- 
ships to  punish  him:  and  it  is  equally  true, 
that  when  he  found,  as  he  states  in  his  affi- 
davit, that  he  was  deserved  and  misled,  he 
did  what  he  states  he  did  to  rece^cne  himself 
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to  hi*  prosecutor*;  and  by  refosiag  to  folio w 
UttperwciousadvksofhisaUottsey,  that  at- 
torney became  hi*  personal  enemy. 

My  lords,  of  him  I  can  now  say  nothing ; 
for,  my  lords,  the  grave  which  •wallows  up 
every  thing,  has  disappointed  all  continent 
upon  that  unfortunate  man.  He  died  soon 
after  the  last  term. 

My  lords,  I  thought  it  my  duty  to  mention 
these  circumstances,  because  I  know  that  the 
offence  of  which  the  defendant  stands  con- 
victed, is  so  enormous  in  its  nature,  that  it 
requires  the  consideration  of  the  Court.  I 
know,  if  the  defendant  stood  before  your 
lordships,  without  any  circumstances  of  miti- 
gation, without  any  atonement  to  the  insulted 
uws  of  his  country,  I  know  your  lordships 
would  be  bound  by  the  oaths  you  have  taken, 
to  pronounce  upon  hire  a  most  serious  and 
severe  judgment;  and,  therefore,  recollect- 
ing this  prosecution  was  brought  to  vindicate 
the  honour  and  character  of  the  Christian 
religion,  I  thought  I  owed  it  to  the  prisoner 
not  to  forget  the  charity  which  it  so  very  pe- 
culiarly inculcates.* 


*  Between  this  day,  and  the  day  of  passing 
sentence,  circumstances  took  place  which  are 
narrated  in  the  following  statement: 

"  At  a  meeting  of  the  Proclamation  So- 
ciety at  the  Bisbop  of  London's,  on  the  27  th 
•f  February,  1798: 

u  Present :— The  Bishop  of  London 
«[Porteui\  P.  in  the  chair. 

"  General  Sin  Osobgs  Osbobnz,  Bart. 
"Mr.  Freeman. 
«  Mr.  S.  Smith, 

"  Mr.  WlLBERFORCE,  V.  P. 

'  "  The  Bzssiof  of  Duma  am,  [Barrington). 

u  Lord  WlLLOUGHBT  BE  BROKE. 

"  Mr.  Bgwple*. 

"  Sir  A.  EoMovsTOVE,  Bart 

"  Sir  J.  Andrews,  Bart 

u  Mr.  Martin. 

44  The  Bishop  of  St.  Asaph,  [Bago*.] 

44  Mr.  Bernard. 

"  Mr.  Wat. 

"  Mr.  Grant. 

"  Sir  William  Dolben,  Bart 

44  The  following  Resolutions  were  agreed  to : 

44  The  secretary  reported,  that  Mr.  Erskine 
"  had  intimated  to  him  an  opinion,  that  when 
41  the  defendant  Williams  was  brought  into 
"  court  to  receive  final  judgment,  the  society 
"  would  have  a  proper  opportunity  of  roant- 
"  festiut  their  chanty,  and  christian  forbear- 
u  anoe,  by  instructing  their  counsel  to  state, 
44  that  they  were  satisfied  with  the  punish^ 
44  moot  already  inflicted  on  Williams  by  his 
"commitment  to  Newgate.  After  a  full  con. 
"  nderatfcn  of  the  subject 

*  Resolved,  mnanmtm$fy9  That  as,  on  the 
44  one  hand,  the  Society  do  not  wish  so  press 
44  for  severe  judgment  on  the  offender,  and  as, 
"en  the  other  hand,  they  do  not  feel  them- 
f  *i*es,  jvstKed  in  expressing  a  wish  for 


Lord  Kenyom*  Let  him  stand  committed 
new  to  Newgate,  and  be  brought  up  the  fourth 
day  of  next  term  to  receive  judgment    . 


April  28*A,  1798. 

Mr.  Justice  <4j/*fturst.~-Thomas  Williams, 
you  nave  been  tried  and  found  guilty,  of  pub- 
lishing a  most  heinous  and  blasphemous  hbel, 
both  upon  the  Old  and  New  Testament,  tend- 
ing to  sap  the  foundation  of  our  holy  religion  $ 
to  traduce  it,  and  to  represent  the  life  and* 
history  of  our  blessed  Saviour,  as  a  most  in- 
credible tale.  You  have,  li  ke wise,  introduced 
into  this  libel  certain  blasphemies  against 
Almighty  God  himself,  which  the  most  im- 
pious and  diabolical  mind  could  imagine  it 
was  in  the  heart  of  man  to  write;  I  forbear 
to  go  into  the  particulars,  as  they  ought  to  be 
consigned  to  eternal  oblivion.  Although  the* 
Almighty  does  not  stand  in  need  of  the  feeble 
aid  of  mortals  to  vindicate  his  honour  and 
law,  it  is  nevertheless  highly  fit  that  courts 
of  judicature  should  show  their  abhorrence 


"  lenity,  they  desire  the  secretary  to  inform 
"  Mr.  Erskine  of  their  unanimous  determU 
"  nation  to  leave  the  judgment  entirely  with 
« the  Court." 

And  at  a  subsequent  meeting  which  was 
held  at  the  bishop  of  Durham's  on  the  report 
of  the  secretary,  that  he  bad  waited  on  Mr. 
Erskine  with  a  copy  of  the  above  minutes, 
and  that  Mr.  Erskine  declined  being  farthet 
concerned  for  the  Society,  and  had  returned 
their  retainer, 

"  It  was  reiolvcd,  That  the  secretary  should 
"  communicate  to  the  Society's  remaining 
"  counsel,  previously  to  Williams's  receiving 
"  the  judgment  of  the  Court,  tlie  unanimous 
'-  determination  of  the  numerous  meeting 
"  held  at  the  bishop  of  London's  on  the  27th 
"  of  February  last,  together  with  such  other 
"  particulars  as  may  be  necessary  for  their 
"  complete  information." 

A  statement  of  the  circumstances  which 
induced  lord  Erskine  to  decline  proceeding 
any  farther  in  this  case,  has  been  communi- 
cated to  me  by  him,  in  reply  to  an  application 
for  information  on  the  subject.  With  his 
permission  it  is  here  inserted. 

"  Buckan  Hill  Farm, 
"  February  7th,  1819. 
''  Dear  Sir;— You  are  well  justified  in  re- 
"  quiring  to  know,  vhy,  in  the  case  of  the 
"  Ling  agaimt  Williams,  for  publishing  The* 
"  mas  Paine**  Age  of  Reason,  after  receiving 
"  and  acting  under  a  general  retainer,  and 
"  convicting  the  defendant,  I  had  not  only 
"  refused  to  pray  judgment  against  him,  but 
"  had  cancelled  the  retainer  altogether.  The 
"  inviolable  obligation  of  retainers  according 
"  to  the  rules  of  the  profession,  regarding 
"  them,  is  of  immense  importance  to  the  pub* 
« lie,  nod  in  the  British  State  Trials!  every 
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not  only  offences  to  God,  but  crime*  *£**&** 


the  law"  of  the  land,  and  are  punishable  as 
such,  inasmuch  as  tney  tend  to  destroy  those 
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and  detestation  of  people  capable  of  sending 
kilo  che  world  such  infamous  and- wicked 
books.    Indeed)  all  offences  of  this  kind  are 

"      '  r        ■  '  '■■'  .... 

u  thing  should  be  found,  which  connects  itself 
44  with  the  liberty  and  security  of  the  people 
44  in  our  courts  of  justice,  which  essentially 
"  depend  upon  the  integrity  and  independence 
44  of  the  bar. 

44  I  believe  no  member  of  the  profession 
44  bad  ever  the  occasion  of  manifesting  more 

*  strongly  than  myself,  his  sense  of  the  sub- 
44  jectf  s  right  to  choose  his  own  counsel  against 
44  all  power  or  influence  in  the  scale  against 
u  him.  When  Attorney  General  to  the  Prince 
"  of  Wales  (now  Prince  Regent)  I  was  re* 
44  tained  by  Thomas  Paine,  in  person,  to  de- 
"  fend  him  on  his  approaching;  trial  for  pub* 
"  lishing  the  Second  Part  of  his  '  Rights  of 
44  '  Man;'  but  it  was  soon  intimated  to  me  by 
44  high  authority)  that  it  was  considered  to  be 
44  incompatible  with  my  situation,  and  the 
"  Prince  himself,  in  the  most  friendly  manner 
44  acquainted  me,  that  it  was  highly  displeae* 
M  iug  to  the  King,  and  that  I  ought  to  endea- 
44  your  to  explain  my  conduct,  which  I  imme- 
"  diately  did  in  a  letter  to  Ait  majesty  himself; 
44  in  which,  after  expressing  my  sincere  at- 
"  tachment  to  his  person,  and  to  the  constitu- 
"  tion  of  the  kingdom,  attacked  in  the  work 
44  which  was  to  be  defended,  I  took  the  li- 
"  berty  to  claim  as  an  invaluable  part  of  that 
44  very  constitution,  the  unquestionable  right 
"  of  the  subject  to  make  his  defence,  by  any 
u  counsel  of  his  own  free  choice,  if  not  previ- 
44  cutty  retained^  or  engaged  from  office  by  the 
44  crown,  and  that  there  was  no  other  way  of 
"  deciding,  whether  that  was,  or  was  not  my 
"  own  situation  as  Attorney  General  to  the 
"  Prince,  than  by  referring  according  to  cut- 
44  torn,  that  question  to  the  bar,  which  I  was 
"  perfectly  willing,  and  even  desirous  to  do. 
44  In  a  few  days  afterwards,  I  received,  through 
"  my  friend  the  late  admiral  Paine,  a  most 
"  gracious  message  from  the  Prince,  express* 
44  ing  his  deep  regret  in  feeling  himself  obliged 
44 to  receive  my  resignation,  which  was  ac- 
44  cordingly  sent.  But  I  owe  it  to  his  Royal 
44  Highness,  to  express  my  opinion,  that  cir- 
4(  cumstanced  as  be  was,  he  had  no  other 
44  course  to  take  in  those  disgraceful  and  dia- 
41  gusting  times,  and  that  my  retainer  for 
*<  Paine,  was  made  a  pretext  by  the  king's 
44  ministers  for  my  removal,  because  my  wor- 
44  thy  and  excellent  friend,  sir  Arthur  Piggott, 
44  was  removed  from  the  office  of  the  Prince's 
44  Solicitor  General,  at  the  very  same  moment, 
44  although  he  had  nothing  whatever  to  do 
44  with  Mr.  Paine,  or  his  book.  The  fact  is, 
44  that  we  were  both,  I  believe,  at  that  time, 
44  members  of  a  society  for  the  reform  of 
44  parliament,  called  the  4  Friends  of  the 
444  People/" 

44  It  would,  however,  be  most  unjust  as  well 
"  as  ungrateful  to  the  Prince  Resent,  not  to 
"  add  that  in  a  few  years  afterwards,  his  royal 

*  highness!  of  hU  own  mere  motion,  sent  for 


44  me  to  Carlton  House,  whilst  he  was  still  in 
44  bed  under  a  severe  illness,  and,  taking  me 
44  most  graciously,  by  the  hand,  said  to  me 
"  that  though  he  was  not.  at  all  qualified  to 
44  judge  of  Retainers,  nor  to  appreciate  the 
44  correctness  or  incorrectness  of  my  conduct 
"  in  the  instance  that  had  separated  us,  yet 
44  that  being  convinced  I  had  acted  from  the 
44  purest  motives,  he  wished  most  publicly  to 
44  manifest  that  opinion,  and  therefore  direct- 
44  ed  me  to  50  immediately  to  Somerset  House, 
44  and  to  bring  with  me  for  his  execution  the 
44  patent  of  chancellor  to  his  royal  highness, 
44  which  he  said  he  had  always  designed  for 
44  me :  adding,  that  owing  to  my  being  too 
"young  when  his  establishment  was  first 
44  fixed,  he  had  declined- having  a  chancellor 
'*  at  that  time,  that  during  our  sepaiation  he 
"  had  been  more  than  once  asked  to  revive  it, 
44  which  he  bad  refused  to  do,  looking  forward 
44  to  this  occasion,  and  I  accordingly  held  the 
"  revived  office  of  chancellor  to  the  Prince  of 
"  Wales  until  I  was  appointed  chancellor  to 
44  the  King,  when  I  resigned  it  in  conformity 
44  with  the  only  precedent  in  the  records  of 
"  the  duchy  of  Cornwall;  viz.  that  of  lord 
44  Bacon,  who  was  chancellor  to  Henry, 
44  Prince  of  Wales,  and  whose  resignation  is 
44  there  recorded,  because  of  his  acceptance  of 
44  the  Great  Seal,  in  the  reign  of  king  James 
44  the  First 

44 1  have  troubled  you  with  this  short  his- 
44  tory  for  three  reasons; 

44  First,  To  show  that  I  do  not  think  lightly 
44  of  Retainers. 

44  Secondly,  because  the  memory  of  acts 
"  that  are  highly  honourable  in  men  who  are 
"  called  to  the  government  of  nations,  is  not 
"  only  justice  to  them  but  useful  to  be  trea- 
44  sured  up  in  the  minds  of  a  people. 

"  Thirdly,  because  it  may  remind  some  who 
44  are  but  too  apt  to  think  that  unprincipled 
44  subserviency  is  the  surest  road  to  preferment. 
44  that  honesty  is  the  be$t  policy  ;  since  when 
44  the  great  seal  was  afterwards  vacant,  his 
"  royalhighness,  in  conjunction  with  my  re- 
44  Vered  friend  Charles  Fox,  considered  my 
44  succession  as  indispensable  in  the  formation 
44  of  the  new  administration,  presented  me 
44  with  a  seal  with  my  initial  and  a  coronet 
"  engraved;on  it,  and  desired  me  to  take  Res- 
44  tormel  castle  as  the  designation  of  my  tide, 
"  as  belonging  to  the  duchy  of  Cornwall,  and 
"  the  seat  of  the  most  ancient  dukes  of  Cora- 
«wall. 

44  Having  convicted  Williams  as  will  appear 
44  by  your  report  of  his  trial,  and  before  he 
44  had  notice  to  attend  the  court  to  receive 
41  judgment,  I  happened  to  pass  one  day 
44  through  the  old  Turnstile  from  Holborn,  in 
44  my  way  to  Lincoln's  Inn  Fields,  when  in 
44  the  narrowest  part  of  it,  I  felt  something 
"pulling  me  by  the  coat,  when  on  turning 
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obligations  whereby  civil  society  is  bound  to- 
gether ;  and  it  is  upon  this  ground  that  the 
Christian  religion  constitutes  part  of  the  law 
of  England ;  but  that  law,  without  the  means 
of  enforcing  its  precepts,  would  be  but  a  dead 
letter:  Whenever  those  infamous  works  ap- 

"•  round,  I  saw  a  woman  at  my  feet,  bathed 

*  in  tears  and  emaciated  with  disease  and 
"  sorrow,  who  continued  almost  to  drag  me 
"  into  a  miserable  hovel  in  the  passage,  where 
"  I  found  she  was  attending  upon  two  or 
*' three  unhappy  children  in  the  confluent 
"  small-pox,  and  in  the  same  apartment,  not 
"  aboveten  or  twelve  feet  square,  the  wretched 
u  man  I  had  convicted  was  sewing  up  little 
«  religious  tract*  which  had  been  his  princi- 
"  pal  employment  in  his  trade,  and  I  was 
M  fully  convinced  that  his  poverty  and  not 
"  his  will  had  led  to  the  publication  of  this 
"  infamous  book,  as  without  any  kind  of  *ti- 
u  pulationfor  mercy  on  my  part,  he  voluntarily 
"  and  eagerly  engaged  to  find  out  all  the  co- 
u  pies  in  circulation,  and  to  bring  them  to  me 
"  to  be  destroyed. 

"  I  was  most  deeply  affected  with  what  I 
"  had  seen,  and  feeling  the  strongest  impres- 
"  sion  that  it  offered  a  happy  opportunity  to 
"  the  prosecutors  of  vindicating  and  rendering 
"  universally  popular  the  cause  in  which  they 
"  bad  succeeded,  I  wrote  my  opinion  to  that 
"  effect,  observing  (if  I  well  remember)  that 
M  mercy  being  the  grand  characteristic  of  the 
"  Christian  religion  which  had  been  defamed 
-<  and  insulted,  it  might  be  here  exercised  not 
"  only  safely,  but  more  usefully  to  the  object 
"  of  the  prosecution,  than  by  the  most  severe 
"  judgment  which  must  be  attended  with  the 
"  ruin  of  this  helpless  family. 

"  My  advice  was  most  respectfully  received 
"  by  the  Society,  and  I  have  no  doubt  bo- 
"  nestly  rejected,  because  that  most  excellent 
"  prelate,  -bishop  Porteus  and  many  other 
"  honourable  persons  concurred  in  rejecting 
u  it ;  but  I  had  still  a  duty  of  my  own  to  per- 
"  form,  considering  myself  not  as  counsel  for 
"  the  Society,  but  for  the  Crown.  If  I  had 
H  been  engaged  for  all  or  any  of  the  indivi- 
u  duals  composing  it,  prosecuting  by  indict- 
"  ment  for  any  pergonal  injury  punishable  by 
"  indictment,  and  had  convicted"  a  defendant, 
"  I  must  have  implicitly  followed  my  instruc- 
"  tions,  however  inconsistent  with  my  own 
"  ideas  of  humanity  or  moderation,  because 
"  every  man  who  is  injured  has  a  clear  right 
"  to  demand  the  highest  penalty  which  the 
"  law  will  inflict;  but  in  the  present  instance 
u  I  was  in  fact  not  retained  at  all,  but  respon- 
"  sible  to  the  crown  for  my  conduct  Such  a 
"  voluntary  Society,  however  respectable  or 

*  useful,  having  received  no  injury,  could  not 
"  erect  itself  into  a  cuttot  morum,  and  claim  a 
"  right  to  dictate  to  counsel  who  had  con- 
**  sented  to  be  employed  on  the  part  of  the 
"  king  for  the  ends  of  justice  only. 

**  The  bar,  indeed,  had,  in  my  own  expe- 
"  rience,  rejected  a  retainer  of  that 


pear  they  are  the  proper  subjects  of  prosecu- 
tion ;  for  if  the  name  of  our  Redeemer  were 
suffered  to  be  traduced,  and  his  holy  religion 
treated  with  contempt,  the  solemnity  of  an 
oath,  on  which  the  due  administration  of 
justice  depends,  would  be  destroyed,  and  the 
law  be  stripped  of  one  of  its  principal  sane- 

"  lous  description.  Lord  Stopford,  an  officer 
"  in  the  first  regiment  of  Guards,  being  on 
"  guard  at  the  palace  on  the  king's  birth-day, 
"  having  thought  it  his  duty  to  remove  od- 
"  structions,  and  having  laid  hold  of  a  gentle- 
"  man  in  the  throng,  had  an  action  brought 
w  against  him ;  and  the  regiment,  approving 
u  of  his  conduct,  having  resolved  to  defend 
"  him  at  their  own  expense,  which  they  had 
"  a  clear  right  to  do,  directed  me  to  be  retain- 
M  ed  to  defend  him,  but  the  late  Mr.  Lowten 
"  their  solicitor,  instead  of  entering  the  re- 
« tainer/or  lord  Stopford,  entered  it  for  the 
"  first  regiment  of  Guards,  and  the  duke  of 
"  York,  as  their  colonel,  afterwards  consulted 
•'with  me  on  the  subject;  but  before  the 
"  trial,  the  plaintiff  came  in  person  to  my 
"  chambers,  with  his  attorney  to  retain  me, 

*  and  being  informed  I  was  retained  against 
"  him,  desired  to  inspect  my  retainer  book, 
"  when  seeing  no  other  retainer  than  for  the 
"  Fmt  Regiment  of  Guards,  his  attorney  ob- 
"  jected  to  its  obligation,  and  requested  me  to 
"  leave  it  as  usual  to  the  decision  of  the  bar, 
«  who  considering  it  at  no  retainer,  I  was  ofr- 
"  liged  to  receive  that  of  the  plaintiff,  and  af- 
"  terwards  as  his  counsel  obtained  a  verdict 
"  against  lord  Stopford  in  Westminster  Hall. 

"  Upon  the  present  occasion,  therefore,  I 
"  made  up  my  mind  to  act  for  myself,  and 
"  not  only  not]  to  pray  judgment,  but  to  can- 
"cel  the  irregular  retainer  altogether,  by 
"  striking  it  out  of  my  book,  and  judgment 
."  beingafterwards  prayed  by  another  counsel, 
"  the  defendant,  as  must  have  been  expected, 
"  was  sentenced  to  a  severe  imprisonment, 
"  but  Mr.  Perry  to  his  great  honour  exerting 
"  himself  for  the  protection  of  his  helpless  fa- 
"  roily,  raised  a  considerable  sum  or  money 
u  for  their  support,  without  which  they  must 
u  have  perished. 

"  Whether  I  was  right  or  wrong  I  will  not 
"  undertake  to  say ;  but  I  am  most  decidedly 

*  of  opinion  that  if  my  advice  had  been  fol- 
"  lowed,  and  the  repentant  publisherhad  been 
"  made  the  willing  instrument  of  stigmatizing 
Mand  suppressing  what  he  had  published, 
u  Paine'sAgcofReason  would  never  again  have 
"  been  printed  in  England,  whereas  I  have 
"  been  informed  that  it  has  since  been  again 
"  in  circulation,  and  that  a  prosecution  by  the 
"  attorney  general  is  now  pending  for  its  sup* 
"  pression;  of  the  merits  of  which,  however, 
"  or  of  the  guilt  or  innocence  of  the  person  ac- 
"  cused,  I  am  wholly  ignorant,  and  can  only 
"  wish  that  justice  may  be  done. 

"  I  have  the  honour  to  be,  with  great  re- 
"gard>  your  faithful  humble  servant, 
«  T.  J.  Howell!  esq.  Erskihe." 
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turns,  the  dread  of  future  pimiehments.  It 
ittghly  then  behoves  those  who  are  vested  with 
authority  to  protect  our  holy  religion,  to  pep- 
severe  to  protect  it,  and  to  punish  those  who 
are  guilty  of  such  offences. .  I  cannot,  help 
adding,  that  the  crime  is  farther  aggravated 
hy  the  motive  in  which  it  was  conceived ,  as 
there  can  he  no  temptation  for  it ;  there  can 
be  no  hope  of  gain,  nor  any  sudden  impulse 
«f  passion,  to  which  man  is  so  often  exposed 
hy  the  frailty  of  his  nature :  but  it  cooMhave 
-proceeded  merely  from  a  cool  and  malignant 
•spirit. 

I  must  bow  make  an  observation  or  two 
upon  the  affidavit  you  have  made.  You  state 
that  the  pamphlet  which  is  the  object  of  this 
prosecution  was  £rst  published  in  the  year 
1794,  and  was  publicly  sold  by  several  book- 
sellers: this  is,  in  effect,  saying  that  because 
there  are  many  men  as  wicked  as  yourself, 
•you  ought  not  to  be  punished :  For  my  own 
part,.  I 'draw  a  direct  contrary  inference;  for, 
if  there  are  many  who  are  so  much  more 
wicked  than  members,  as  to  publish  so  atro- 
cious a  libel,  it  seems  to  me  proper,  that  a 
severe  example  should  be  made;  and  it  is  a 
pity  it  had  not  been  done  sooner.  You  farther 
add,  that  you  were  not  aware  you  were  com- 
mitting an  offence  against  the  law,  or  bad 
«ny  intention  to  detract  from  or  vilify  the  es- 
tablished religion.  Can  any  man  who  calls 
himself  a  Christian,  pretend  to  say  .the  pub- 
lication of  such  a  work  was  without  that  in- 
tention,? A  child  who  has  had  common  at- 
tention shown  to  his  education  must  know 
better :  But  it  is  fit  I  should  tell  you,  that  ig- 
norance in  no  case  can  be  allowed  as  an  ex- 
cuse; the  moment  a  man  engages  in  such  a 
trade  as  you  were  carrying  on,  he  contracts 
and. enters  into  an  obligation  to  .see  and  know 
that  every  publication  he  sends  out  into  the 
.world,  is  consistent  with  religion,  morality, 
joecencyttud  good  manners ;  and  it  it  is  defi- 
cient in  any  of  these,  he  is  the  person  who 
must  be  answerable  for,  and  take  the  con- 
sequences; and  it  is  for  the  interests  of  all 
good  governments  that  no  such  publications 
.should  be  suffered  to  -poison  the  minds  o(  the 
people. 

'  This  Court  has. taken  the  case  into  consi- 
deration and  will  not  pass  so  severe  a  sentence 
•as  it  perhaps  would,  only  upon  account  of 
Aftr.  Erekine's  suggestion,  and  had  it  not  teen 


that  your  attorney  behaved  so  ill  upon  the 
occasion;  they  do  not  pass  so  severe  a  sen- 
tence as  they  would  have  found  themselves 
bound  to  have  done :  Therefore  the  sentence 
they  pass  upon  you  is,  that  for  this  offence 
you  be  imprisoned  in  the  House  of  Correction 
for  the  county  of  Middlesex,  there  to  be  kept 
to  bard  labour  for  the  space  of  one  year,  and 
then  to  give  security,  on  your  own  recogni- 
sance, in  the  sum  of  One  Thousand  Pounds, 
for  your  good  behaviour  for  the  term  of  your 
life. 

Mr.  Williamt.—l  trust  it  will  not  be  toe 
great  an  indulgence  that  I  may  have  abed. 

Lord  Jkttyen.— I  cannot  order  that:  I  dare 
say  you  wifi  be  treated  properly.  I  wish  to 
-have  it  understood,  that  this  sentence  is  a 
very  great  abatement  of  the  punishment ;  as 
in  modern  times,  within  the  period  I  have 
sat  in  Westminster-hall,  three  years  impri- 
sonment has  been  ordered  for  an  offence  of 
much  less  enormity  than  this ;  for  tins  publi- 
cation is  horrible  to  the  ears  of  a  Christian. 

Saturday  next  after  fifteen  days  from  the 
Feast-day  of  Easter,  in  the  thirty-eighth 
year  of  King  Oeorge  the  Third. 

Middlesex.— The  King  against  Hiomas 
Williams.  The  defendant  being  brought 
here  into  Court  in  custody  of  the  keeper 
of  his  majesty's  gaol  of  Newgate  by  virtue 
a  of  Rule  of  this  Court  ana  being  by  a 
jury  of  the  country  convicted  of  certain 
trespasses  contempts  and  grand  misde- 
meanors in  publishing  certaiu  blasphe- 
mous libels  whereof  be  is  indicted  It  is 
ordered  That  he  the  said  defendant  for 
his  offences  aforesaid  be  imprisoned  in 
the  House  of  Correction  in  and  for  the 
county  of  Middlesex  and  there  kept  to 
hard  labour  for  the  space  of  one  year  now 
next  ensuing  And  that  he  the  said  de- 
fendant do  give  security  by  bis  own  re- 
cognizance in  the  sum  of  one  thousand 
Eounds  for  his  good  behaviour  during 
is  natural  life  And  he  the  said  de- 
fendant is  now  committed  to  the  custody 
of  the  keeper  of  the  said  House  of  Cor- 
rection to  be  by  him  kept  in  safe  custody 
in  execution  of  this  judgment  and  until 
he  shall  have  given  such  security  as 
aforesaid.  Bv  the  Ccurt ' 
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<S22.  Trial!  ot  David  MAtitANi  T6t  High  treason ;  befirfe  the 
Odtirt  hdlAea  otrf«*  ft  special  Gammiaskm  of  Oyer  fthd 
tertoioer,  at  the  City  of  Quebec  in  the  Province  of 
Lower  Ctaada,  on  Friday  the  7th  day  of  July;  %1 
Gt**Q±\lL  a.  ii.  1?97.* 


A  Special  (Commission  of  Oyer  and  ter- 
miner, wis  issued  op  the  94th  of  May,  1797, 
under  toe  Great  Seal  of1  the  province  of  Lower 
Canada,  impewering  the  justices  ^hereby  as- 
signed, or  any  three  of  them  (Quorum  uij 
%cA  to  inquire*  bear  and  determine  all  high 
treasons  and  misprisions  of  high  treasons) 
committed  within  the  district  of  Quebec. 

The  Justice*  4*igh4d  Were 

The  hon.  William  Osgoede,  his  majesty's 
chief  justice  of  the  province ;  the  hon. 
jamee*  Monk,  chief  justice  of  his  majesty's 
Court  ai*  King's-  bench  for  the  district  of 
Montreal;  the  ton,  Thomas  Dunn,  Jen- 
tun  William*,  and  Pierre  Amable  De- 
bonne,  justices,  of  bis  majesty's  Court  of 
King's- bench  for  the  district  of  Quebec; 
the  hon.  Paulu  Roc  De  St.  Ours*;  the  hon. 
Hugh  Finley,  the,  hon.  Franco!*  Baby,  the 
hon.  Joseph  De  ^ongueil,  the  hon.  Pierre 
£anet  *be  hon.  Jamas  Mac  Gil),  the  hon. 
John  Leesv  the  hon*  Xntoine  Juchereau 
Duches nay,  the  hon.  John  Young.;  mem- 
bers o{  <he  Executive  Council. 
The  chief  justice  of  the  province  and  the 
chief  justice  of  the  Xing's-benoh  of  Montreal 
were  of  the  quorum. 

The  precept  was  signed  by  the  chief  justice, 
Mr .  Justice  Duonv  Mr.  Justice  Wftlisms,  and 
Ar.  Justice  J^ehonne  j  was  tested  the  twenty- 
sixth  day  of  May,,  returnable  on  Aionday,  the 
twelfth  day  of  jam*,  which  made  fifteen  days 
exclusive between  the  teste  and  return.  This 
wa*otde*ewuoon  the  precedent  of  the  precept 
issued  for  the  trial  »*  the  Scotch  rebels,  in 

Oa  Monday,,  the  19th  of  June,  the  Special 
Comnsiseioa  was  opened  at  the  Court-house 
in  the*  city  of  Quebec. 

Pre^MMTHe  WMH  chief jt«rtJce»0^6bde,  the 
KeA.  jUi*.  Jtfstfee*  BeirliA,  the  hon.  Mr.  Jusi 
lie%^D%nWe{  tttf  hon.  Hugh  Frolarf,  the 
MeW.'  134lnNb?oft  Bafjy,  tfte  Hon*.  Jb&ph  De 
M^J  the'  hbn1.  Aoteme  Jothertara 
Dbftfenteniltt,  ttite  hoir*.  John*  YotnVjjf. 
'IHe-  Gonsihifasfeil  whs  djkettly  read.    The 

sfeerHf  tfeeh  deltored  m  ihe  pailel  of  rhe'Of  and 


**  frfce*  ftt  aherVrffetnt*,  stftl  printed'  at 
*>t4Mrii£  W.  V%ndelve*de*v  law  printer* 
Mat  King**  moat  excellent  majesty. 
f  *»*»•&  IV  and,-  <wl*#  Vol.  1€.  p.  *» 
VOL.  XXVI.  1 


Jnt-y,  which  wift  called  over,  and  the  futloH*V 
mg'g&ntleriieh  were  sworn. 


th»  d*A*n  jvftf. 

I*.  Le&taistre,foreman 
Peter  Stuart. 
Jacques  Perreault. 
Nathaniel  Taylor. 
Louis  Germain. 
John  Coffin. 
Hypolite  Laforce. 
Corote  Duprc. 
Charles  Pinguet. 
Louis  Turgeon. 
James  Frost,  esq*. 


george  Allsopp. 
cmis  tJuniere. 
Jacob  Danford. 
Augustin  J.  Raoy. 
Kenelm  Chandler. 
John  Craigie. 
Alexander  Dumas. 
Francois  Filioo. 
John  Purss. 
Pierre  Langlois. 
Joseph  Drapeau,esqe. 


After  the  usual  proclamation  for  silence- 
the  following  charge  was  given  to  the  Grand 
Jury,  by, 

Chief  Justice  Osgood*. 

Gentlemen  of  the  Grand  Jury ;— The  bill* 
of  indictment  for  the  crime  of  high  treason-, 
that  have  lately  been  found  by  the  grand  in- 
quest of  a  neighbouring  district,  and  the  re* 
cent  contmitments  that  have  taken  place  for* 
the  same  crime  in  the  district  of  Quebec,  af- 
ford abundant  proof  of  the  expediency  of  thd 
act  passed  in  the  last  session  of  the  legisla- 
ture, for  the  better  preservation  of  hfc  ma* 
jesty's  government,  as  by  law  happily  esta- 
blished in  this  province.— On  the  present  oc- 
casion^ however,  it  has  not  been  necessary  td 
resort  to  any  of  the  powers  created  under  thai 
act?  and  on  a^cotrtrt  of  the  formalities  and 
delays  incident  to  the1  proceedings  on  an  in- 
dictment fbr  high  treason,  as  a  considerable 
period  of  time  must  necessarily  efapse  be* 
tee  a  trial  coutd*  be  ha*  within!  the  stated 
term^allotted  for  the  adrmnfetratio'n  of  cm 
mlnal  justice  j— His  excellency  the  gevefttot 
ha* thought  proper  to  d&retJI  the  s)>ecial  cu«n> 
mission  you4  have  now*  heard  fend,  to  tew* 
This  measure  was  adopted  h¥  tettderne*  (0 
tile  parties*  eommltteft-*«0  retfev*  iftetit  front 
a  tog'tftifinttrient  should  they'  ft*  mswettffc 
o^fWt!^be^^tofaph:orrfp*^w^pteshc«W 
they  he  jejottty.  It  now' bece^esyoW  doty*. 
genttenteS,  hi  cetl»*eiiienfce~df  tmscoh^nMm 
fo  r^lwrrtto^AichcriergWBi  shalt  be-  laid 
befcrti  yourre»pecfe%  the-'cfuties'of  high  treV- 
sml,  or  imbpYttioa  ot  tr^Mloiy,  Within  fhi*#*v 
trier,  and  eitttef  t»flHdf  ev  Ce^gnoWChesttme; 
enrfaiso  ro  present  any  ^rsene(  whom  yoa 
mey  km*  Whim  o»*ul*Mf  th»ll^^ 
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should  any  such  have  com*  v*  Hhin  your  know- 
ledge. 

Injustice  to  the  people  of  this  province  it 
should  be  observed,  that,  from  the  first  es- 
tablishment of  the  British  government  in  this 
colony,  down  to  a  certain  Deriod,  the  crime 
of  high  treason,  so  far  from  being  committed, 
had  perhaps  not  been  mentioned  from  the 
bench,  or  even  held  a  place  m  the  enumera- 
tion of  offences  likely  to  be  attempted.  Till 
this  period,  the  Canadians,  convinced  by  ex- 
perience that  they  had  the  full  enjoyment  of 
every  privilege  to  which  their  ancestors  had 
been  accustomed,  and  that  they  were  also 
exempted  from  many  rigorous  services  inci- 
dent to  a  government  purely  monarchical, 
contentedly  lived  under  the  king's  mild  do- 
minion, and  showed  their  satisfaction  by  a 
chearful  submission  to  the  laws.  It  need 
hardly  be  mentioned  that  the  period  to  which 
I  allude  is  that  of  the  sanguinary  revolution 
in  France,  since  which  time  emissaries  have 
been  sent  forth,  as  well  native  as  proselytes, 
under  the  pretence  of  diffusing  liberty,  to  dis- 
turb the  quiet  of  all  settled  governments. 
Every  symptom  of  disobedience,  and  the  few 
instances  of  marked  disaffection,  that  have 
appeared  in  this  colony,  msy  be  traced  to 
this  cause  of  delusion.  It  is  therefore  some 
consolation  to  reflect  that  the  evil  is  not  of 
native  growth,  hut  has  been  introduced  by 
the  insidious  arts  of  mischievous  foreigners, 
practising  on  the  minds  of  the  ignorant  and 
credulous  natives.  Since,  then,  commitments 
have  taken  place  for  crimes  hitherto  un per- 
petrated, and  till  of  late  unsuspected  in.  this 
province,  it  becomes  the  duty  of  the  bench  to 
explain  somewhat  more  fully,  in  the  charge, 
the  general  heads  of  the  offence  iiriputed  to 
the  prisoners,  that  you,  gentlemen,  may  be 
enabled  to  apply  the  principles  laid  down  to 
the  cases  that  may  be  brought  before  you. 

At  the  period  when  laws  were  framing, 
aAer  the  first  formation  of  society,  it  must 
have  occurred  as  a  principle  of  natural  justice, 
to  those  employed  in, reflecting  on  the  subject, 
that  the  punishment  to  be  inflicted  on  crimes 
should  be  proportioned  to  the  enormity  of  the 
offence.  To  that  end  it  became  necessary  to 
form  a  scale  of  crimes,  of  which  the  grada- 
tions should  be  regulated  by  the  pernicious 
tendency  of  the  act  committed.  The  first 
etyect  in  framing  laws  is  to  establish  certain 
rights  and  to  secure  them,  as  far  as  human 
sanctions  may  prevail,  both  for  the  preserva- 
tion of  the  general  body  of  society  and  for  the 
protection  of  individual  interests.  As  all 
crimes  consist  in  the  violation  of  some  right 
the. magnitude  of  the  offence  must  depend  on 
the  nature  of  the  right  thereby  violated;  con- 
sequently, of  crimes  the  greatest  is  that  which 
is  immediately  destructive  of  government, 
and  the  smallest  is  the  least  possiule  injustice 
done  to  an  individual.  To  this  highly  des- 
tructive crime  different  appellations  have,  at 
different  times,  been  given.  The  .  earliest 
writer  on  the  English  law,  has  described  this 


crime  under  the  term  late  majesty,  which  he 
states  to  be,  when  a  person  attempt*-  any 
thing  against  the  king's  life,  or  to  raise  sedi- 
tion against  him,  or  in  the  army,  though 
what  was  designed  be  not  carried  into  effect, 
and  that  all  those  who  give  aid,  counsel,  or 
consent  thereto,  were  equally  involved  in  the 
guilt.  The  law  required  an  accusation  of  this 
crime  to  be  made  with  all  expedition,  the  in- 
former was  not  to  stay  two  nights,  nor  two 
days  in  one  place,  nor  to  attend  to  the  most 
urgent  business  of  his  own :  he  was  hardly, 
permitted,  as  is  mentioned  in  the  book,  to 
turn  his  head  behind  him,  and  the  dissem- 
bling the  charge  for  a  time  made  him  a  sort 
of  accomplice. 

The  crime,  soon  after,  was  designated  bf 
the  term  of  high  treason,  and  was  described, 
by  subsequent  writers,  according  to  the  pre- 
vailing notions  of  the  time  :  it  was  generally 
understood  to  consist  in  a  breach  of  the  faith 
and  allegiance  due  to  the  crown ;  which  is  a 
notion  sufficiently  correct ;   but.  the  principal 

Srievance  arose  from  the  want  of  a  specific 
efinition  of  those  particular  offences  against 
allegiance  which  should  constitute  the  crime 
of  high  treason.  For,  by  a  plausible  kind'  of 
induction,  many  lawless  acts  of  a  criminal 
nature  might,  in  those  unenlightened  times, 
be  shown  to  offend  against  allegiance.  It  is 
therefore  no  wonder  that  piracy  was  under- 
stood to  be  classed  among  treasonable  of- 
fences, as  likewise  the  concealment  of  trea- 
sure trove.  80  was  also  an  appeal  to  a  fo- 
reign secular  jurisdiction;  for,  this  imported 
renouncing  of  the  king's  authority  in  his 
courts  of  justice.  Counterfeiting  the  great 
seal,  was,  by  some,  held  to  be  high  treason, 
on  account  of  the  authenticity  ascribed  to  the 
instrument,  at  a  time  when,  from  want  of  If- 
terature,  some  visible  symbol  was  necessary 
to  stamp  a  credit  on  public  and  private  trans- 
actions of  state;  but,  by  others,  the  counter- 
feiting of  the  great  seal,  aswellasofthe  king's 
money,  was  classed  under  a  description  of 
crime  called  fausonnerie  or  falsifying.  The 
killing  of  a  king's  messenger  was  held  to  be 
treason,  fill  at  length  the  imputation  of  trea- 
son seemed  to  be  affixed  to  every  offence  in 
which  tfte  king's  name  was  mentioned* 
Among  other  extraordinary  instances-was  the 
case  of  a  person  who  had  been  sworn  on  the 

fraud  inquest,  who,  having  revealed  the  evi- 
ence  given  upon  an  indictment  for  felony, 
was,  for  sueh  disclosure,  himself  indicted  of 
felony,  and  because  he  had  notkept  the  king's 
counsel,  according  to  the  tenor  of  his  oath, 
the  offence  was,  by  some  held  to  be  treason, 
but,  of  this  the  chief  justice  ventured  todoubt. 
In  those  turbulent  times  it  was  customary  for 
the  powerful  barons  and  other  great-  men  to 
redress  their  private  grievances,  and  to  en* 
force  what  they  thought  their  due  by  their 
own  powers,  this  at  length  came  to  be  con- 
strued into  treason  under  the  appellation  of 
accroaching  the  royal  power;  thus  in  the 
case  of  a  Knight  in  the  neighbourhood  of 
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London,  who,  with  hi*  followers,  in  a  warlike 
manner,  assaulted  and  detained  another  gen- 
tleman till  he  paid  him  ninety  pounds  and  took 
away  his  horse,  the  knight  was  indicted/1  for 
accroaching  the  royal  power  within  the  realm, 
while  the  king  was  in  foreign  parts,  by  mani- 
fest sedition  against  bis  allegiance."  He  was 
convicted  and  prayed  his  clergy,  but  it  was 
refused  him  on  account  of  the  nature  of  the' 
crime.  This  case  happened  in  the  81st  year 
of  the  reign  of  king  £dward  3rd,  and  occa- 
sioned a  petition  in  parliament,  by  the  Com. 
mons,  that  it  might  be  declared  "  in  what 
cases  they  accroached  the  royal  power ;"  to 
this  petition,  according  to  the  custom  of  the 
times,  an  answer  was  given  by  tne  king,  but 
the  answer  appears  to  be  rather  elusive  and 
unsatisfactory.  The  grievances  continued  to 
be  so  oppressive,  that  the  Commons  would 
not  be  contented  till  some  more  precise  and 
accurate  declaration  should  be  made  on  the 
subject,  and  accordingly  they  again  petitioned 
the  king  hi  the  96th  year  of  bis  reign,  stating 
"  that .  many  persons  were  adjudged  traitors 
for  divers  causes  unknown  to  the  Commons 
tp  be  treason,  and  therefore  requesting,  that 
the  king  would  by.  his  counsel  and  the  great 
and  wise  men  of  the  land,  declare  the  points 
of  treason  in  that  present  parliament"  This 
petition  gave  rise  to  the  celebrated  statute  of 
treasons,  which  has  stood  the  test  of  succeed- 
ing ages  without  being  altered  in  a  single  title 
to  this  day,  on  account  of  which  and  for  other 
excellent  laws  passed  by  that  parliament,  it 
obtained  the  appellation  of  the  blessed  parlia- 
ment. Hitherto  I  have  been  stating  what 
was  formerly  held  to  be  treason.  I  now  pro- 
ceed to  show  what  is  treason  at  this  hour; 
for,  oo  this  statute  it  is  that  the  indictments 
to  be  laid  before  you  will  be  framed. 

The  points  or  heads  of  treason  declared  by 
this  act  are  seven  in  number. 

The  first  is  the  compassing  of  the  death  of 
the  king,  queen,  or  prince,  and  declaring  the 
same  by  an  overt  act 

The  second  is,  the  violation  of  the  king's 
consort,  the  king's  eldest  daughter  unmarried, 
ox  the  prince's  wife. 

The  third,  the  levying  of  war  against  the 
king  in  his  realm. 

Tne  fourth  is,  the  adhering  to  the  king's 
enemies,giving  them aidand  assistance  within 
the  realm,  or  elsewhere. 

The  fifth,  the  counterfeiting  the  great  or 
privy  seal. 

The  sixth,  the  counterfeiting  the  king's 
coin,  or  bringing  counterfeit  coin  into  the 


.  The  seventh,  the  killing  of  the  chancellor, 
treasurer,  justice  of  the  one  bench  or  other, 
justices  lin  Eyre,  justices  of  assize,  justices 
of  Oyer  and  Terminer  in  their  places  doing 
their  offices. 

In  this  statute  it  is  observable,  that  an  ex- 
press exception  is  made,  probably  in  reference 
to  the  case,  of  the  knight  already  stated  to 
have  given  rise  to  the  former  petition,  that,  if 


A.  D.  1797.  1793 

a  (nan  shall  ride  armed  against  another  with 
intent  to  kill  or  imprison  him,  it  shall  not  be 
adjudged  treason,  but  felony  or  trespass,  as 
the  case  may  be,  according  to  the  ancient 
usages  of  the  realm. 

The  statute  farther  requires  expressly,  that 
the  party  accused  of  the  different  kinds  of 
treason  therein  declared,  shall  be  attainted 
upon  sufficient  proof  of  some  open  act,  by 
men  of  bis  own  condition.  Some  of  the 
treasons  thus  specified  do,  of  themselves  im- 
port an  open  act,  such  as  counterfeiting  the 
seals  or  killing  the  chancellor.  Others  again 
respect  the  intention  of'the  mind,  such  as  com- 
passing the  king's  death.  But  as,  to  discover 
the  secret  purposes  of  the  heart  is  the  attri- 
bute of  Omniscience  alone,  as  it  would  be 
highly  presumptuous  and  dangerous  in  hu- 
man tribunals,  to  take  cognizance  of  the  coin- 
passing  of  men's  minds,  without  some  sub- 
stantial evidence  of  the  intention.  The  law 
therefore  requires  that  such  compassing  be 
proved  by  some  open  act  Farther,  it  has 
been  determined  that  mere  words  alone,  with* 
out  reference  to  some  design  on  foot,  or  unac- 
companied by  some  act,  will  not  amount  to 
treason ;  the  observation  being,  that  words 
may  make  an  heretic,  but  not  a  traitor,  without 
an  overt  act.  Writings  also  of  a  treasonable 
tendency,  while  they  remain  unpublished  and 
unconnected  with  any  actual  project,  will  not 
make  a  man  a  traitor,  how  pernicious  soever 
their  theory  may  be,  but  on  the  other  hand, 
as  all  writings  import  a  deliberate  act,  and 
more  especially  when  published,  so  they  may 
be  produced  as  overt  acts  of  different  kinds  of 
treason.  Thus  Cardinal  Pole,  who,  though  a 
subject  of  Henry  8th,  and  related  to  him  in 
blood,  wrote  and  published  a  book  in  which 
he  incited  the  emperor  Charles  5th,  at  that  time 
preparing  war  against  the  Turks,  to  bend  his 
force  against  England,  and  against  Henry  8th 
the  cardinal's  natural  sovereign  and  liege; 
the  writing  of  this  book  is  stated,  by  lord 
Coke,  to  be  a  sufficient  overt  act  within  the 
statute  of  compassing  the  king's  death,  but 
not  of  the  branch  of  adhering  to  the  king's 
enemies,  because  at  the  time  of  publishing 
the  work  as  has  been  justly  observed  by  sir 
Matthew  Hale,  the  emperor  was  at  peace 
with  the  king:  from  which  it  may  be  infer- 
red that,  had  the  emperor  been  at  that  time 
an  enemy,  it  might  have  been  charged  as  an 
qyert  act  of  giving  aid  and  assistance  to  the 
king's  enemies.  Moreover,  where  papers  re- 
lating to  certain  determinate  treasonable  pur- 
pose, proved  to  be  the  handwriting  of  the 
party  accused,  are  found  in  his  possession, 
they  may  be  given  in  evidence  against  him 
though  unpublished.  For,  it  is  admitted  by 
sir  Michael  Foster  one  of  the  most  intelligent 
and  liberal  of  those  who  have  discoursed  upon 
high  treasou,'  that,  had  the  papers  found  in 
Mr.  Sydney's*  closet  been  plainly  relative  to 
the  other  treasonable  practices,  charged  in  the 

•  See  Sydney's  trial,  awtf,  Vol.  9,  p.  317. 
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indictment,  they  might  have  been  read  Ma 

evidence  against  him  though  not  published. 
So  likewise,  if  words  are  used  with  regard  to 
some  treasonable  design,  and  are  accompanied 
by  an  act  tending  to  the  same  purpose,  and 
proof  thereof  is  given,  the  words  coupled  with 
the  act  will  amount  to  treason.  This  has  been 
adjudged  in  the  case  of  one  Crohagan,  who, 
being  at  Lisbon,  said,  I  will  kill  the  king  of 
England  if  I  can  come  at  him,  the  indictment 
having  set  forth  the  words,  and  it  being  charg 
ed  that  he  came  into  England  for  that  pur- 
pose, this  overt  act  being  proved,  he  was  con- 
victed of  high  treason. 

To  show  how  religiously  the  words  of  this 
statute  have  been  attended  to,  and  fully  to 
.  explain  the  nature  of  an  overt  act,  I  shall 
mention  the  most  memorable  case  that  ever 
occurred  on  this  head  of  treason,  which  was 
that  of  the  regicidesf  of  Charles  1st;  they 
were  not  indicted  for  murdering  the  king, 
but  for  compassing  his  death  and  his  execution 
by  warrant  under  their  bands,  was  given  as 
an  overt  act  of  such  compassing. 

Another  head  of  treason  is  that  of  levying 
war  against  the  king  in  his  realm ;  this  is  ei- 
ther positive,  or  constructive.  It  is  positive 
so  far  as  it  applies  to  any  rebellious  insurrec- 
tion by  a  pretender  to  the  throne  or  factious 
demagogue,  with  drums  or  trumpets,  in  mar- 
tial array,  either  to  dethrone  the  king,  or  to 
take  him  into  their  power,  under  pretence  of 
altering  the  measures  of  government,  or  of 
removing  evil  counsellors.  By  construction 
of  law  it  extends  to  those  cases  where  insur- 
gents move  not  immediately  against  the  king's 
person,  but  for  the  purpose  of  carrying  into 
execution  any  general  and  illegal  design, 
such  as  to  pull  down  all  turnpikes,  to  destroy 
all  meeting  houses,  to  expel  all  foreigners,?*) 
reform  any  real  or  imaginary  grievance  of  a 
public  nature,  in  which  the  insurgents  have 
qp  particular  interests  ("for  the  law  has  pro- 
vided a  peaceable  mode  of  seeking  redress  in 
these  cases  by  petition  to  either  branch  of 
the  legislature).  But,  as  it  was  solemnly  re- 
solved in  a  recent  case,  every  attempt,  by  in- 
timidation or  violence  to  obtain  the  repeal  of 
a  law,  comes  within  this  branch  of  the  sta- 
tute, and  is  treason. 

Another  head  of  treason  is  that  of  adhering 
to  the  king's  enemies,  and  giving  them  aid 
and  assistance  within  the,  realm  or  elsewhere, 
from  the  nature  of  the  depositions  taken  on 
the  commitment*  it  is  probable  that  the  in- 
dictments may  have  some  reference  to  this 
charge.  By  the  cases  on  this  branch  of  trea- 
son it  has  been  adjudged,  that  it  is  not  neces- 
sary the1  aid  and  assistance  intended  should 
actually  be  carried  into  effect.  Lord  Preston* 
and  two  other  gentlemen  intending  to  join 
James  the  2nd,  after  his#  abdication,  were 
taken  on  the  river  Thames'  on  their  passage 
to  France,  with  letters  and  papers  to  induce 

*4nt*,Vei.5,p.  04f. 
t  See  bit  case,  unit,  Vol.  IS,  p.  645. 
ft 


Louis  14th,  to  promote  a  scheme  Ait  iqvndmg 
the  kingdom  in  favour  of  king  Janata.  This 
setting  off  was  determined  to  S*  an  •test  act 
of  their  intention  to  aid  and  assist  the  king's 
enemies,  and  although  they  were  apprehend- 
ed before  any  part  of  their  traitorous  design 
was  carried  into  effect  and  before  they  had 
even  quitted  the  realm,  yet,  the  act  of  em- 
barking with  such  intention  being  found  by 
the  jury,  it  was  held  to  be  a  sufficient  act  of 
adhering  to  the  king's  enemies,  and  the  par- 
ties were  convicted  much  about  the  semetlmc, 
when  there  was  a  war  between  England  and 
France ;  one  Vaughan  obtained  a  eosnsnlstioa 
from  France  and  went  upon  a  cruise  against 
the  king's  subjects,  he  was  taken  seat  the 
Downs,  and  though  no  other  ad  of  hostility 
was  proved  or  charged  against  him,  yet,  the 
act  of  cruising  was  held  to  be  a  sufficient  ad- 
herence to  the  king's  enemies  and  1m  was 
convicted  and  executed.  In  queen  Anne's 
time  it  was  discovered  that  one  Gregg,*  a 
clerk  in  the  secretary  of  state's  office,  gat*  no- 
tice by  letter  to  the  French  mtnittry,  of  the 
number  and  destination  of  a  body  e#  troops 
going  on  some  military  enterprise ;  his  letters 
were  intercepted,  and  he  was  thereupon  in- 
dicted of  high  treason  for  compaasmg  the 
queen's  death  and  adhering  to  her  enemies ; 
be  pleaded  guilty  to  the  charge  and  was  exe- 
cuted. Another  case  on  this  branch  ef  toe 
statute  occurred  towards  the  latter  end  of  the 
reign  of  his  late  majesty  George  fad,  and  was 
that  of  Florence  Uenseyf  a  physician  who 
was  indicted  of  high  treason  tor  compassing 
the  king's  death,  and  for  adlieriag  to,  aiding 
and  corresponding  with  the  king's  enemies ; 
the  overt  act  charged  against  htm  was  the 
writing  of  letters,  soliciting  a  Foreign  prince 
to  invade  the  realm;  now,  although  these 
letters  were  intercepted,  and  never  reached* 
their  place,  from  which  to  ordinary  compre- 
hensions it  might  seem  that  his  offence  was 
not  very  hurtful;  yet,  lord  Mansfield  laid  it 
down  as  a  point  most  undoubted  that  the  of- 
fence of  sending  intelligence  to  the  enemy  of 
the  destinations  and  designs  of  this  kingdom 
and  government,  in  order  to  assist  them  in 
their  operations  against  us,  or  in  defence  of 
themselves,  is  high  treason. 

From  the  principles  of  these  adjudged  cases 
it  may  therefore  be  concluded  that,  should* 
any  person  being  a  confederate  with,  or  em- 
ployed by  the  king's  enemies,  declare  an  in- 
tention of  coming  into  the  province,  at  s* 
given  or  any  time,  with  a  design  of  promot- 
ing an  insurrection,  either  to.  surprise  a  king's 
fortress  or  to  deliver  any  part  of  the  province 
into  the  hands  of  the  enemy,  and  he  do  ac- 
tually come  in  with  such  intention,  tile  same 
is  unquestionably  an  overt  act  of  adherence, 
and  is  high  treason.  The  same  law  was  kid 
down  in  lord  Preston's  case,  when  he  wan 
told  by  lord  C.  J.  Holt «  Your  lordship  teek 

*  See  his  ease*  antt,  Vol.  14>  p.  1*W* 
t  See-the  case, «•**>  Vol.  top,  1*44* 
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bo«tiaMiUhmm|>roMouliMi^f  tint  in* 
tentton,  there  is  an  overt  act  in  this  count?  of 
Middfesex  ;M  afterwards  ho  was  ten)  from  the 
bench, "  you  took  water  at  Surrey  stair*,  and 
every  step  you  made  in  pursuance  of  this 
journey  was  treason  wherever  it  was." 

Every  charge  of  high  treason  is  laid  to  be 
done  against  the  allegiance  due  by  the  party. 
Every  person,  being  within  the  king's  domi- 
nions,, owes  him  allegiance.  If  a  subject, 
his  allegiance  is  natural,  if  an  alien  it  is  tem- 
porary ;  and  for  that  purpose  eveiy  alien  waa 
formerly  compellable  to  be  sworn  at  the 
court  leet.  Whilst  an  aKen  friend  continues 
peaceably  in  the  king's  dominions  he  is  en- 
titled,  in  common  with  the  king's  subjects,  te 
the  »  roteetko  of  the  law,  from  which  he  may 
obtain  redress  for  any  injury  to  his  person  or 
property ;  in  return  lor  this  protection  he 
owes  the  doty  of  allegiance.  There  can  be  no 
doybtthemfcW,  if  an  atien  friend  come  into 
tbie  province  (for  the  words  of  the  statute  are, 
»UMn  Me  rmkn  er  eUemhere)  with  an  intent 


to  give  aid  and  assistance  to  the  king's 
miee,  it  is  a  breach  of  the  allegiance  he  owes 
to  the  king  during  his  residence  in  this  prop 
vioca.  Itia  observable  that  moat  of  the  in* 
dictmemafa  adhering  to  the  kine/s  enemies 
have  been  mimed  upon  two  branches  of  the 
statute*  filst,  on  that  of  compassing  the  Iringfs 
death,  and  secondly  on  turn  of  adhering.  This 
practice  ia  fotraded  on  an  inference  of  law, 
that  he,  who  adheres  to  the  king's  enemies, 
engages  in  and  supports  a  warfare,  by  which 
the  king's  persona*  safety  is  endangered,  and 
therefore  seen  traitor  compasses,  hia  death ; 
when  the  warfare  ia  excited  in  that  part  of 
the  dominions  where  the  king  personally  re- 
sides, in  case  of  successful  invasion  by  the 
enemy,  the  probability  of  hia  death  is  not 
very  remote.  In  contemplation  of  kw  bis 
JWe  biaahvayscoospsesedb^  hiscoemieHand 
the  statute,  having  no.  limitation  of  place,  ia 
to  be  taken  generally*.  Whether  the  crown 
cancer  nutf/chaose  to  adopt  or  reject  the  charge 
of  comeassieg  the  king's  death  is  a  matter  af 
mere  discretion.  If  former  precedents  are 
puesued.vt*  charge  cannot  vitiate  the  indict- 
ment for  the  reason,  before  assigned ;  if  they 
are  departed  from,  the  charge  of  adhering  to 
the  king**  enemiea  is,  of  itself  if  proved,  a 
substantial  and  sufficient  branch  of  treason. 
Notwithstanding  the  statute  of  Edward  3rd 
had  defined*,  with  aumcient  precision*  the 
sewerai  offences  that  should  constitute  the 
crime  of  treason,  yet»  several  additional  de- 
claratory acts  were' passed  and  new  treasons 
were  added  by  subsequent  parbamenta.  Many 
sovereigns  acquired  a  deserved  popularity  at 
the  commencement  of  tfaejc  reigns*  by  pro* 
curing  the  repeal  #f  some*  of  the  tseaeons 
created  »  ftheriuec  ef  their-  predecessors.  The 
first  act  of  queen  Miww:  was*,  to  repeal  all  tree* 
aonsv  but  only  suon  a*  be<  declared  and* 
expressed  ta.be  tiwnonjt  by-  the  statute  made, 
a*  Us*  act  enmejse*  u*  "  in.  the  Sfctk  yea*  of 
the  jnifnoi  the  meat  who*  king*  of  fanssn> 


^,ktnf  Edward  ta&J9  But  some  of  the 
repealed  treasons*  especially  those  respecting 
the  coin,  were  soon  so-enacted*  In  the* 
factious  struggles  that  prevailed  during  the 
reigns  of  Charles  2nd,  and  James  9nd,  many 
oppressive  measures  took  place  as  each  party 
obtained  the  superiority.  In  the  reign  of 
James  2nd,  it  was  found  that  the  safety  of  the 
subject  was  too  much  in  the  power  of  vindic- 
tive ministers.  To  remedy  this  evil,  an  act 
was  passed  in  the  reign  of  king  William  9rd, 
for  the  regulating  of  trials  in  casta  of  high 
treason  in  which  many  salutary  previsiens  are 
made  for  the  protection  of  the  party  accused, 
and  many  just  and  reasonable  means  of  dew 
fence  were  directed  to  be  admitted,  which  had 
formerly  been  disallowed*;  and  it  is  specially 
enacted  that  no  person  whatsoever  shall  be' 
indicted,  tried,  or  attainted  of  high  treason; 
but  by  and  upon  the  oaths  and  testimony  of 
two  lawful  witnesses,  either  both  of  them  to 
the  same  overt  act,  or  one  of  them  to  one) 
and  another  of  them  to  another  overt  act  of 
the  same  treason*.  The  different  kinds  or 
heads  of  treason  have  already  been  mentioned, 
and  the  true  construction  of  this  clause  of  the 
statute  may  be  explained  by  a  case  pat  from 
the  bench,  if  an  indictment  for  computing 
the  king's  death,  they  being  armed  with  a> 
dagger  for  the  purpose  of  killing  the  king,  be- 
laid as  an  overt  act,  and  they  being  armed 
with  a  pistol  for  the  same  purpose  as  another 
qvert  act;  it  was  held  that  the  proving  oione 
of  the  overt  acts  by  one  witness,  and  the  other . 
by  a  different  witness  was  proof  by  two  wit-, 
nesses  within,  the  meaning  of  the  statute.  By . 
an  act  passed  in  the  7lh  year  of  cjueen  Anne> 
which  is  now  in  force  (it  being  enacted  that  it 
should  take  effect  after  the  death  of  the  Pre-, 
tender)  farther  provision  is  made  in  behalf  of. 
parties  indicted  for  high  treason,  which,  as* 
they  are  nowise  connected  with  the-  duties  ot. 
the  grand  inquest,  it  were  needless  to  mention, 
although  they  must  necessarily  be  observed 
on  the  part  of  the  prosecution.  The  com- 
ments made  by  the  intelligent  and  humane* 
authoe  of  the  Discourse  on  High  Treason,  or* 
the  probable  effects  of  this*  statute  it  is  hoped- 
will  not  be  confirmed  in  this  province*  /fast 
A*  lived  to  that  fanes,  perhap*  he  would  aces* 
reason  J#  sutpeet  the*  tome  if  the  bad  end*  As* 
deprecated  hmoe  already  been  accemplieked* 

Having  taken  up>  so  much  of  your  time, 
gentlemen,  I  shall  conclude  my  obeervaflons 
by  remarking,  that  the  duties  pf  your  ©mee* 
do  at  this  period^  involve  the  most  serious* 
and  important  consider auerte.  Should  you 
have  reason  to  credit:  the  evidence  that  wilt* 
probably  be  produced,  yen  wiH  find  that  a  de- 
sign has  been  some  time  sincron  foot,  which, 
if  carried  into  successful  eaeeutior^  would  sub- 
vert the  gs  vera  meet  under  whktt  we  tive*  and 
endangsethalifo,  liberty,  sod  property  of  allf. 
his  majesty's  faithful  subjects  in  this  prutineev 
These  ase  serious,  consequences.  But  ae  it 
woumVilb  becemern  court  of  jusriee  te  cacti* 
yeur  feeling*.  b^auenreaenlatieextf  ptejetftjsl 
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evils,  so,  I  trust,  it  is  unnecessary  to  recent* 
mend  you  to  enter  upon  the  inquiry  with 
calmness  and  deliberation.  Gentlemen  : of 
your  education  and  experience,  will,  of  course, 
pay  little  regard  to  idle  reports,  or  vain  sur- 
mises, should  the  charge  be  thus  weakly  sup- 
ported ;  but  should  probable  evidence  be  laid 
Wore  you  by  two  witnesses  tending  to  fix  the 
perpetration  of  any  one  of  the  overt  acts, 
charged  in  the  indictment  (for  due  proof  of 
any  one  of  the  overt  acts  will  support  a  con- 
viction), you  will  think  it  incumbent  on  you 
to  prefer  an  accusation  against  the  party  that 
his  innocence  or  guilt  may  appear  by  a  verdict 
of  the  country. 

Gentlemen,  I  will  detain  you  no  longer, 
being  fully  persuaded  that,  in  the  performance 
ofyour  duty,  you  will  conduct  yourselves  to 
tKS  discharge  of  your  own  consciences  and 
the  satisfaction  of  the  province. 

The  Court  adjourned  to  Wednesday,  the 
14th  of  June. 


Trial  of  David  Madant 


[7» 


Wednesday,  the  14th  of  June. 

The  grand  jury  presented  a  bill  of  indict- 
ment against  David  Maclane,  for  Jugk  trea- 
son, which  they  had  unanimously  found  a  true 
kill.. 

On  motion  of  Mr.  Attorney  General,  a  rule 
was  made  in  the  following  words : 

"  It  is  ordered  that  the  sheriff  of  the  district 
44  of  Quebec  do  forthwith  deliver  to  Mr.  At- 
"  torney  General  a  list  of  the  jury,  to  be're- 
"  turned  by  him  for  the  trial  of  the  prisoner, 
u  David  Maclane,  mentioning  the  names, 
"  professions,  and  places  of  abode,  of  such 
u  jurors,  in  order  that  such  list  may  be  deli- 
"  vered  to  the  prisoner  ot  the  same  time  that 
44  the  copy  of  the  indictment  is  delivered  to 
"him." 

.  The  prisoner  was  then  brought  to  the  bar 
and  informed  by  the  Court  that,  a  bill  of  in- 
dictment for  high  treason  had  been  found 
against  him,  of  which  it  was  the  duty  of  the 
attorney-general  to  serve  him  with  a  copy, 
together  with  lists  of  the  jurors  to  be  returned 
by  the  sheriff  for  bis  trial,  and  of  the  witnesses 
to  be  produced  on  the  part  of  the  crown.  The 
Court  added,  that  he  was  entitled  to  counsel, 
if  he  wished  for  such  assistance. 

The  prisoner  said,  he  did ;  and  on  his  re- 
quest, Mr.  Pyke  and  Mr.  Francklin  were  as- 
signed by  the  Court  to  be  his  counsel 

Mr.  Attorney  General  then  moved,  "  That 
u  the  prisoner  be  now  remanded,  and  that  he 
44  be  brought  to  the  bar  of  this  court  on  Friday 
•?  the  thirtieth  day  of  this  instant  month  of 
"  June,  then  to  be  arraigned." 

Which  was  ordered :  and  the  Court  ad- 
journed to  Friday,  the  30th  day  of  June 
instant 

.  On  Saturday,  the  17th  of  June,  a  copy  of 
the  indictment,  a  list  of  the  jurors  to  be  im- 
panelled by  the  sheriff,  and  a  Jist  of  the  wit- 


neasea  to  be  produced  by  the  crown  for  proving 
the  indictment,  were  delivered  to  the  prisoner 
in  the  manner  directed  by  the  statute,  7  Anne, 
c.  31,  s.  11. 


Friday,  30th  of  June. 

Pratnt— The  Chief  Justice,  the  Chief  Jus- 
tice of  Montreal,  Mr.  Justice  Dunn,  and 
others  his  Majesty's  Justices,  &c 

David   Maclane  was   arraigned    upon   the 
following  indictment : 

Province  of  Lower  Canada,  >  BE  it  remembered 
District  of  Quebec  to  wit.  •$  that  at  a  special 
session  of  Oyer  and  Terminer  of  c 


lord  the  king  of  and  lor  the  district  of  Quebec 
holden  at  the  city  of  Quebec  in  the  aforesaid 
district  of  Quebec  on  Monday  the  twelfth  day 
of  June  in  the  thirty-seventh  year  of  the  reign 
of  our  sovereign  lord  George  the  third  by  the 
grace  of  God  of  Great  Britain  France  and  Ire- 
land king  defender  of  the  faith  and  so  forth 
Before  the  honourable  William  Osgoede  chief 
justice  of  our  said  sovereign  lord  the  king  of 
his  province  of  Lower  Canada  and  the  honour- 
able Thomas  Dunn  and  Pierre  Amebic  De- 
bonne  justices  of  our  said  sovereign  lord  the 
king  of  his  court  of  King's-beneh  of  and  for 
the  said  district  of  Quebec  and  others  their 
fellow  justices  and  commissioners  of  our  said 
lord  the  king  assigned  by  letters  patent  under 
his  great  seal  of  his  said  province  of  Lower 
Canada  made  to  them  and  others  and  any 
three  or  more  of  them  (of  whom  our  said  sove- 
reign lord  the  kins  willed  the  aforesaid 
honourable  William  Osgoode  or  the  honour- 
able. James  Monk  chief  justice  of  our  said 
sovereign  lord  the  king  of  his  court  of  King's- 
beneh  of  and  for  the  district  of  Montreal  in 
the  said  province  in  the  same  letters  patent 
named  and  appointed  to  be  one)  to  inquire  by 
the  oath  of  good  and  lawful  men  of  the  dis- 
trict of  Quebec  in  the  said  province  of  Lower 
Canada  of  all  high  treasons  and  of  all  mispri<- 
sions  of  high  treasons  or  of  any  of  them  within 
the  said  district  or  Quebec  (as  well  within 
liberties  as  without)  by  whomsoever  and  in 
what  manner  soever  done  committed  or  per- 
petrated when  how  and  after  what  manner 
and  of  all  other  articles  and  circumstances 
concerning  the  premises  and  every  or  any  of 
them  in  any  manner  whatsoever  and  the  said 
treasons  and  misprisions  of  treasons  according 
to  the  laws  and  customs  of  England  and  of  the 
said  province- of  Lower  Canada  for  this  time 
to  hear  and  determine  by  the  oath  of  Francis 
Le  Maistre  Peter  Stuart  Jacques  Perrauit 
Nathaniel  Taylor  Louis  Germain  John  Coffin 
Hyppolite  Laforce  comte  Dupre  Charles  Pin- 
guet  Louis  Turgeon  James  Frost  George  All- 
sopp  Louis  Duniere  Jacob  Dangford  Augustin 
J.  Raby  Kenelm  Chandler  John  Craigie  Alex- 
ander Dumas  Francois  Filion  John  Puree 
Pierre  Langlois  and  Joseph  Drapeau  esquires 
good  and  lawful  men  of  the  aforesaid  district 


Digitized  byLjOOQlC 


733] 


Jbr  High  Treason. 


A.  D*  179?. 


[734 


of  Quebec  now  here  sworn  and  charged  to  in- 

r"  re  for  our  said  sovereign  lord  the  king  for 
body  of  the  said  district  touching  and  con- 
cerning the  premises  in  the  said  letters  patent 
mentioned  It  is  presented  in  manner  and 
form  as  followeth  tnat  is  to  say 
District  of  Quebec  >  THE  jurors  of  our  sove- 
to  wit.  \  reign  loTd  the  king  upon 

their  oath  present  that  on  the  first  day  of 
March  in  the  thirty-seventh  year  of  the  reign 
of  our  sovereign  lord  George  the  third  by  the 

{;race  of  God  of  Great  Britain  France  and  Ire- 
and  king  defender  of  the  faith  and  so  forth 
and  long  before  and  continually  from  thence 
Ipthcrto  an  open  and  public  war  was  and  yet 
is  carried  on  between  our  said  sovereign  lord 
the  king  and  the  persons  exercising  the 
powers  of  government  in  France  that  is  to  say 
at  the  parish  of  Notre  Dame  de  Quebec  com- 
monly called  the  parish  of  Quebec  in  the 
county  of  Quebec  in  the  district  of  Quebec 
aforesaid  and  that  David  Maclane  late  of 
the  said  parish  of  Notre  Dame  de  Quebec 
commonly  called  the  parish  of  Quebec  in  the 
county  of  Quebec  in  the  district  of  Quebec 
aforesaid  merchant  well  knowing  the  pre- 
mises but  not  regarding  the  duty  of  his  alle- 
giance nor  bavins  the  fear  of  God  in  his  heart 
and  being  movedand  seduced  by  the  instiga- 
tion of  tne  devil  as  a  false  traitor  against  our 
said  sovereign  lord  the  king  wholly  withdraw- 
ing his  allegiance  and  contriving  and  with  all 
his  strength  intending  the  peace  and  common 
tranquillity  of  this  province  of  Lower  Canada 
part  of  the  dominions  of  our  said  sovereign 
lord  the  king  to  disquiet  molest  and  disturb 
and  to  depose  our  said  sovereign  lord  the  king 
from  the  royal  state  title  power  and  govern- 
ment of  the  province  of  Lower  Canada  part  of 
the  dominions  of  our  said  sovereign  lord  the 
king  and  to  brine  and  put  our  said  sovereign 
lord  the  king  to  death  heretofore  to  wit  on  the 
said  first  day  of  March  in  the  thirty*  seventh 
year  aforesaid  and  on  divers  other  days  as  well 
before  as  after  that  day  at  the  said  parish  of 
Notre  Dame  de  Quebec  commonly  called  the 
parish  of  Quebec  in  the  county  of  Quebec  in 
the  district  of  Quebec  aforesaid  maliciously 
and  traitorously  with  force  and  arms  did  com- 
pass imagine  and  intend  to  depose  our  said 
sovereign  lord  the  king  from  the  royal  state 
title  power  and  government  of  this  province 
of  Lower  Canada  part  of  the  dominions  of  our 
said  sovereign  lord  the  king  and  to  bring  and 
put  our  said  sovereign  lord  the  king  to  death. 
And  to  fulfil  perfect  and  bring  to  effect  his 
most  evil  and  wicked  treason  and  treasonable 
compassing  and  imaginations  aforesaid  He 
the  said  David  Maclane  as  such  false  traitor 
as  aforesaid  during  the  said  war  to  wit  on  the 
said  first  day  of  March  in  the  thirty-seventh 
year  aforesaid  and  on  divers  other  days  as  well 
before  as  after  that  day  at  the  aforesaid  parish 
of  Notre  Dame  de  Quebec  commonly  called 
the  parish  of  Quebec  in  the  county  of  Quebec 
in.  the  district  of.  Quebec  aforesaid  with  force 
and  anas  maliciously  and  traitorously  did  with 


divers  other  persons  whose  names  are  to  the 
said  jurors  unknown  conspire  consult  con- 
sent and  agree  to  cause  procure  solicit  and 
incite  the  said  persons  exercising  the  powers 
of  government  in  France  and  being  as  afore- 
said enemies  of  our  said  sovereign  lord  the 
king  to  invade  this  province  of  Lower  Canada 
part  of  the  dominions  of  our  said  sovereign 
lord  the  king  in  an  hostile  manner  and  to 
carry  on  the  war  aforesaid  against  our  said 
sovereign  lord  the  king  within  this  province 
of  Lower  Canada  part  of  the  dominions  of  our 
said  sovereign  lord  the  king 

And  further,  to  fulfil  perfect  and  bring  to 
effect  bis  most  evil  and  wicked  treason  and 
treasonable  compassing  and  imaginations 
aforesaid  He  the  said  David  Maclane  as 
such  false  traitor  as  aforesaid  during  the  war 
aforesaid  to  wit  on  the  said  first  day  of  March 
in  the  thirty-seventh  year  aforesaid  and  on 
divers  other  days  as  well  before  as  after  that 
day  at  the  said  parish  of  Notre  Dame  de 
Quebec  commonly  called  the  parish  of  Quebec 
in  the  county  of  Quebec  in  the  district  of 
Quebec  aforesaid  with  force  and  arms  mali- 
ciously and  traitorously  did  solicit  and  incite 
the  said  persons  exercising  the  powers  of  go- 
vernment in  France  and  being  as  aforesaid 
enemies  of  our  said  sovereign  lord  the  king  to 
invade  this  province  of  Lower  Canada  part  of 
the  dominions  of  our  said  sovereign  lord  the 
king  in  an  hostile  manner  and  to  carry  on  the 
said  war  against  our  said  sovereign  lord  the 
king  within  this  province  of  Lower  Canada 
part  of  the  dominions  of  our  said  sovereign 
lord  the  king 

And  further  to  fulfil  perfect  and  bring  to 
effect  his  most  evil  and  wicked  treason  and 
treasonable  compassing  and  imaginations 
aforesaid  He  the  said  David  Maclane  as 
such  false  traitor  as  aforesaid  during  the  war 
aforesaid  to  wit  on  the  said  first  day  of  March 
in  the  thirty-seventh  year  aforesaid  and  on 
divers  days  as  well  before  as  after  that  day  at 
the  aforesaid  parish  of  Notre  Dame  de  Quebec 
commonly  called  the  parish  of  Quebec  in  the 
county  of  Quebec  in  the  district  of  Quebec 
aforesaid  with  force  and  arms  maliciously  and 
traitorously  did  with  the  aforesaid  persons  ex- 
ercising the  powers  of  government  in  France 
and  being  as  aforesaid  enemies  of  our  said 
sovereign  lord  the  king  conspire  consult  con- 
sent and  agree  to  raise  levy  and  make  insur- 
rection rebellion  and  war  against  our  said 
sovereign  lord  the  king  within  this  province 
of  Lower  Canada  part  of  the  dominions  of  our 
said  sovereign  lord  the  king  and  to  invade  the 
said  province  of  Lower  Canada  part  of  the  do- 
minions of  our  said  sovereign  lord  the  king 
with  ships  and  armed  men  and  to  carry  on  the 
said  war  against  our  said  sovereign  lord  the 
king  within  this  province  of  Lower  Canada 

Imrt  of  the  dominions  of  our  said  sovereign 
ord  the  king 

And  further  to  fulfil  perfect  and  bring  to 
effect  his  most  evil  and  wicked  treason  and 
treasonable    compassing  and   iraaginatki* 
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aforesaid  He  the  mid  David  Marfan*  as 
such  false  traitor  as  aforesaid  during  the  takl 
war  to  wit  an  the  said  first  day  of  March  in  the 
thirty-seventh  year  aforesaid  and  oh  divers 
ether  days  as  well  before  as  after  that  day  at 
.  the  aforesaid  parish  of  Notre  Dame  de  Quebec 
Commonly  called  the  parish  of  Quebec  in  the 
county  of  Quebec  in  the  district  of  Quebec 
aforesaid  with  force  and  arms  maliciously  and 
traitorously  did  with  divers  other  persons 
whose  names  are  to  the  said  jurors  unknown 
•  conspire  consult  consent  ana  scree  to  raise 
levy  and  make  insurrection  rebellion  and  war 
,  agaidst  our  said  sovereign  lord  the  king  wkhin 
•this  .province  of  Lower  Canada  part  of  the 
.dominion*  of  our  said  sovereign  lord  the  king 
and  to  aid  and  assist  and  to  seduce  persuade 
and  procure  divers  subjects  of  our  said  sove- 
reign lord  the  kins  to  aid  and  assist  the  said 
persons  exercising  the  powers  of  government 
in  France  and  being  enemies  of  our  said  sove- 
reign lord  the  king  as  aforesaid  in  an  hostile 
invasion  of  this  province  of  Lower  Canada 
vartof  the  dominions  of  our  said  sovereign 
.lord  the  king  and  in  the*  prosecution  of  tEe 
war  aforesaid  against  our  said  sovereign  lord 
the  king 

And  further  to  fulfil  perfect  and  bring  to 
effect  his  most  evil  and  wicked  treason  and 
-  treasonable,   compassing  and  .imaginations 
aforesaid  he  the  said  David  Macmae  as  such 
false  traitor  as  aforesaid  during  the  said  war 
to  wit  on  the  said  first  day  of  March  in  the 
thkty*seveiKh  year  aforesaid  and  on  divers 
,  ether  days  as  well  before  as  after  that  day  at 
the  aforesaid  parish   of  Notre   Dame    de 
.Quebec' commonly  called  the  parish  of  Que- 
bec in  the  county  of  Quebec  in  the  district  of 
,  Queliee  aforesaid  with  force  and.  arms  mati- 
,  ciouely  and  traitorously  did  solicit  persuade 
move  and  incite  divers  subjects  of  our  said 
,  sovereign,  lord  the  king  to  levy  and  make  in- 
surrection rebellion  and  war  against  our  said 
sovereign'  lord  the  kins  within  this  province 
of  Lower  Canada*  part  of  tto  dominions  of  our 
mid  sovereign,  lord  the  king  and  to  aid  and! 
assist  the  said  persons  so  as  aforesaid  exer- 
cising the  powers  of  government  in  France 
and-  being  eoeraies-of  our  said  sovereign*  lord 
.  the  king  aa  aforesaid  in  an  hostile  invasion  of 
this  province  of  Lower  Canada  part  of  the 
.dominion*  of  our  said- sovereign  lord  the  king 
.  and  ir>  the  prosecution  of  the  said  war  against 
our  sovereign  lord  the  king 
.     And  further  to  fulfil  perfect  and  bring  to 
effect  his  muss  evil  and.  wicked  treason  and 
.treasonable    oompaesng  and   imaginations 
.  aforesaid  he  Uie  said  David  liadene  ae  such 
•f*Ue  traitor  a*  afosesaki  during  the  said  war 
to  wit  on  the.  said  firet  day  of  March  in. 
the  thirtjhseventh  year  aforesaid  aneVon  di- 
vers other  daya  aa  welL  before  as  after  that 
day  at  the  pariah  of  Notre  Dame  de  Quebec 
commonly  called  the  parish  of  Quebec,  to  the 
.county  of  Quebec  in  tfce  district  of  Quebec 
aforesaid  with  foace  and*  arm*  maliciously 
aod  traitoffousjjrdid  *****  persuade-  move 


and  incite  divers  persons'  not  being  subjects, 
of  our  said  sovereign  lord  the  king  to  levy 
and  make  insurrection  end  war  against  our 
*  *  sovereign  lord  the  king  within  this  pr#- 
t  of  Lower  Canada  part  of  the  dormmens 


vince 


of  our  said  sovereign  lord  the  king  mid  to  aid 
and  assist  the  mid  person  se  as  aforesaid 
exercising  the  powers  of  government  in  France 
and  being  enemies  of  our  mid  sovereign  lord 
the  king  as  aforesaid  in  an  hostile  invasion  of 
this  province  of  Lower  Canada  part  of  the 
dofriiojossof  our  mid  sovereign  lord  the  king 
and  in  the  prosecution  of  the  war  aforesaid 
against  our  said  sovereign  lord  the  kins*. 

And  further  to  fulfil  perfect  and  bring  fa 
effect  his  most  evil  and  wicked  treason  and 
treasonable  coarpassrng  and  smagismtiens 
aforesaid  he  the  said  David  Maelaneas  such 
false  traitor  as  aforesaid  during  the  said  wttr 
to  wit  on  the  said  first  day  of  March  in  the 
thirty- seventh  year  aforesaid  and  on  divers 
Other  days  as  well  before  as  after  that  day  at 
the  aforesaid  parish  of  Notre  Dame  de  Quebec 
commonly  called  the  parish  of  Quebec  in  the 
county  of  Quebec  i*>  the  district  of  Quebec 
aforesaM  with  force  and  arms  maliciously 
and  traitorously  did  get  ready  raise  and  en- 
gage several  men  whose  namee  are  to  the 
said  jurors  unknown  to  take  up  arms  and 
to  levy  and  Wage  war  ajjaioet  our  said  so- 
vereign lord  the  king  within  thia  provinee  of 
Lower  Canada  part  of  She  donvmions  of  our 
said  sovereign  lord  the  king  and  to  aid  and 
assist  the  said  persons  esercming  the  powers 
of  government  m  France  and  being  enemies 
of  our  said  sovereign  lord  the  king,  as  aforesaid 
in  an  hostile  invasion  of  this  province  of  Lower 
Canada  part  of  the  dominions!  of  our  mid  sd 
vereign  lord  the  king  and  in-  the  prosecution 
of  the  said  war  against  our  said  sovereign  lord 
the  king. 

And  further  to  fulfil  perfect  audi  hritig  to 
effect  his  most  evil  and  wicked  treason  and 
treasonable  compassing  avid  imaginetfens 
aforesaid  bethel  And  David  MVttlene  a*  such 
false  traitor  as  aforesaid  dosing  the  war  afore- 
said' to  wit  on  the  said  first  day  of  March  in 
the  thirty-seventh  year  aforesaid  and  on  dr~ 
vers  other  days  as  woll  before  as  after  that 
day  at  the  aforesaid  paristn  of  Notre  Demode 
Quebec  oamwonlv  caliedthe  pariah  of  Quebec 
in  the  county  or  Quebec  in  the  district  of 
Quebec  afovesaM  with  force  and  arm*  mali- 
ciously arnit  traitorously  old  ©tiueitt  and  eon- 
spire  with  divers  persona  whose  neenes-arc  re 
the  said  jurors  unknown  arena  end  eratanni- 
tion  secretly  and  clandestinely  to  convey  and 
bring  into  this  paovsno*  of  L»w«r<hsast!a  se 
ma  aforesaid  part  of  the  dommioneef  eor  said 
aovereigw  lord  the  kuifrwitft  inmrfti  therewith 
warineurreolion:and  releUaon  against  our  ssad 
sovereign  lord  the  king  wkhin  thie  peawmce 
of  Lower  Canada  part  of  the  dominions  of  our 
mid  sovereign'  lord  the  ktmjte  levy  end  make 
and  to  aid  and  assist  the  said  person*  exer- 
rising  the  powers'  of  government  kt  Vrence 
aneV  6eiBgs*a*b*emideDejme*  of our  ssmVan 
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verefgplotf  the  litem  an  heitUe  invasion 
of  this  province  of  Lower  Canada  part  of  the 

dominion*  of  our  said  sovereign  lord  the  king 
and  in  the  protecntion  of  the  war  aforesaid 
against  our  said  sovereign  lord  the  king. 

And  further  to  fulfil  perfect  and  bring  to 
effect  his  most  evil  and  wicked  treason  and 
treasonable  compsssmg  and  imaginations 
aforesaid  he  the  said  David  Maclane  as  such 
Mae  traitor  as  aforesaid  during  the  said  war 
to  wit  on  the  said  first  day  of  March  in  the 
thirty-seventh  year  aforesaid  and  on  divers 
other  days  as  well  before  as  after  that  day  at 
the  aforesaid  parish  of  Notre  Dame  de  Quebec 
commonly  called  the  parish  of  Quebec  in  the 
county  of  Quebec  in  the  district  of  Quebec 
aforesaid  with  force  and  arms  maliciously  and 
traitorously  did  enquire  of  divers  persons  and 
did  collect  and  obtain  information  and  intel- 
ligencer whether  the  subjects  of  our  said  so- 
vereign lord  the  king  in  this  province  of  Lower 
Canada  part  of  the  dominions  of  eur  said  so- 
Tereign  lord  the  king  were  or  were  not  well 
affected  to  our  said  sovereign  lord  the  king 
and  his  government  and  were  or  were  not 
likely  to  join  with  and  assist  the  forces  of  the 
said  persons  exercising  the  powers  of  govern- 
ment in  France  and Toeing  as  aforesaid  ene- 
mies of  our  said  sovereign  lord  the  king  in 
case  ap  hostile  invasion  should  be  by  them 
made  into  this  province  of  Lower  Canada 
part  of  the  dominions  of  our  said  sovereign 
lord  the  king  with  the  intent  to  communicate 
notify  and  reveal  and  to  cause  to  be  commu- 
nicated notified  and  revealed  such  intelligence 
and  information  to  the  said  persons  exercising 
the  powers  of  government  in  France  and  be- 
ing as  aforesaid  enemies  of  our  said  sovereign 
lord  the  king  for  the  aid  assistance  direction 
and  instruction  of  them  the  said  enemies  of 
our  said  sovereign  lord  the  king  in  their  con- 
duct and  prosecution  of  the  said  war  against 
our  said  sovereign  lord  the  king. 

And  further  to  fulfil  perfect  and  bring  to  ef» 
feet  his  most  evil  and  Wicked  treason  and  trea- 
sonable compassing  and  imaginations  afore* 
said  he  the  said  David  Maclane  as  such  false 
traitor  as  aforesaid  during  the  said  war  to  wit 
on  the  said  first  day  of  March  in  the  thirty- 
seventh  year  aforesaid  and  on  divers  other 
days  as  well  before  as  after  that  day  at  the 
pariah  of  Notre  Dame  de  Quebec  commonly 
called'  the  parish  of  Quebec  in  the  county  of 
Quebec  in  the  district  of  Quebec  aforesaid 
with  force  and  arms  maliciously  and  traitor- 
ously did  obtain  and  acouire  knowledge  of 
the  strength  of  the  city  of  our  sovereign  lord 
the  king  called  Montreal  within  this  province 
of  Lower  Canada  part  of  the  dominions  of  our 
said  aovcreignlord  the  king  and  how  the  same 
city  of  Montreal  might  be  attacked  and  in* 
vested  and  into  the  hand  and  possession  of 
enemies  and  false  traitors  against  ear  said  so* 
Tereign  lord  the  king  be  taken  and  seised  with 
intent  to  communicate  notify  and  reveal  and 
to  cause  to  be  communicated  notified  and  re* 
vealed  such  the  aforesaid  knowledge  so  bj% 
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him  the  said  David  M<Lane  obtained  and  ac- 
quired to  the  said  persons. exercising  the 
powers  of  government  in  France  and  being 
as  aforesaid  enemies  of  our  said  sovereign  lord 
the  king  for  the  aid  assistance  direction  and 
instruction  of  the  said  persons  exercising  this 
powers  of  government  in  France  and  beta*  as 
aforesaid  enemies  of  our  aaid  sovereign  lord 
the  kin*  in  their  conduct  and  prosecution  of 
the  saicT  war  against  our  said  sovereign' lord 
the  king. 

And  further  to  fulfil  perfect  and  bring  to 
effect  his  most  evil  ana  wicked  treason  and 
treasonable  compassing  and  imaginations 
aforesaid  ,he  the  said  David  Maclane  as  such 
raise  traitor  as  aforesaid  during  the  war  afore* 
said  to  wit  on  the  said  first  day  of  March  in 
the  thirty-seventh  year  aforesaid  and  on  divers 
other  days  as  well  before  as  after  that  day 
with  force  and  arms  at  the  parish  of  Notre 
Dame  de  Quebec  commonly  called  the  parish 
of  Quebec  in  the*  county  of  Quebec  in  the 
district  of  Quebec  aforesaid  maliciously  and 
traitorously  did  depart  from  the  said  parish  of 
Notre  Dame  de  Quebec  commonly  called  the 
parish  of  Quebec  towards  foreign  parts  he  the 
said  David  Maclane  having  then  and  there  in 
the  possession  of  him  the  said  David  Maclane 
information  and  intelligence  whether  the  sub* 
jects  of  our  said  sovereign  lord  the  king  in  this 
province  of  Lower  Canada  part  of  tho  domt* 
nionsof  our  said  sovereign  lord  the  king  were 
or  were  not  well  a&ctento  our  said  sovereign 
lord  the  king  and  his  government  and  were 
or  were  not  likely  to  join  with  and  assist  the 
forces  of  the  said  persons  exercising  the  powers 
of  government  in  France  and  being  as  afore- 
said enemies  of  our  said  sovereign  lord  the 
king  in  case  an  hostile  invasion  should  be  by 
them  made  into  this  province  of  Lower  Canada 
part  of  the  dominions  of  our  said  sovereign 
lord  the  king  and  having  also  then  and  them 
in  the  possession  of  him  the  said  David 
Maclane  knowledge  of  the  strength  of  the  city 
of  our  sovereign  lord  the  king  called  Montreal 
within  this  province  of  Lower  Canada  part  of 
the  dominions  of  our  said  sovereign  lord  the 
king  and  how  the  same  city  of  Montreal 
might  be  attacked  and  invested  and  into  the 
hands  and  possession  of  enemies  and  false 
traitors  against  our  said  sovereign  lord  the 
king  be  taken  and  seized  with  intent  to  com- 
municate notify  and  reveal  and  to  cause  to  be 
communicated  notified  and  revealed  such  im 
telligence  information  and  knowledge  to  the 
said  persons  exercising  the  powers  of  govern* 
ment  in  France  and  being  enemies  of  eur  said 
sovereign  lord  the  king  as  aforesaid  for  the 
aid  assistance  direction  and  instruction  of  the 
said  persons  exercising  the  powers  bf  govern- 
ment in  France  and  being  as  aforesaid  en* 
rnies  of  our  said  sovereign  lofd  the  king  m  the 
conduct  and  prosecution  of  the  said  war 
against  our  said  sovereign  lord  the.  king. 

And  farther  to  fulfil  perfect  and  bring  to 
effect  his  most  evil  and  wicked  treason  and 
treasonable   compassing  and 
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aforesaid  he  the  said  David  Maclane  as  such 
false  traitor  as  aforesaid  daring  the  war  afore- 
said to  wit  on  the  said  first  day  of  March  in 
the  thirty-seventh  year  aforesaid  and  on  di- 
*ero  other  days  as  well  before  as  after  that 
day  maliciously  and  traitorously  with  force 
and  arms  the  aforesaid  parish  of  Notre  Dame 
de  Quebec  commonly  called  the  jrarish  of 
Quebec  in  the  county  of  Quebec  in  the  district 
t>f  Quebee  aforesaid  under  the  .false  feigned 
and  assumed  name  of  Jacob  Felt  secretly  and 
clandestinely  from  foreign  parts  did  enter, 
v  And  further  to  fulfil  perfect  and  bring,  to 
effect  his  most  evil  and  wicked  treason  and  trea- 
sonable compassing  and  imaginations  afore- 
said he  the  said  David  Maclaneas  such  false 
traitor  as  aforesaid  during  the  said  war  to  wit 
on  the  said  first  day  of  March  in  the  thirty- 
seventh  year  aforesaid  and  on  divers  other 
days  as  well  before  as  after  that  day  at  the 
said  parish  of  Notre  Dame  de  Quebec  com- 
monly called  the  parish  of  Quebec  in  the 
county  of  Quebec  in  the  district  of  Quebec 
aforesaid  with  force,  and  arms  maliciously 
and  traitorously  did  with  divers  other  persons 
whose  name*  are  to  the  said  jurors  unknown 
conspire  consult  consent  and  agree  the  walled 
and  garrisoned  city  of  Quebec  in  the  county 
of  Quebec  in  the  district  of  Quebec  aforesaid 
one  of  the.  fortresses  or  fortified  places  of  our 
4aid  sovereign  lord  the  king  to  seize  take  and 
wrest  by  surprise,  from  the  hands*  and  pos« 
session  of  our  said  sovereign  lord  the  king  to 
cause  a  miserable  slaughter  of  and  to  destroy 
the  faithful  subjects  of  our  said  sovereign  lord 
the  kins  and  the  said  walled  and  garrisoned 
city  of  Quebec  into  the  hands  and  possession 
of  the  persons  exercising  the  powers  of  go- 
vernment in  France  and  being  so  as  aforesaid 
enemies  of  our  said  sovereignlord  the  king  to 
deliver  for  the  aid  and  assistance  of  the  said 
person's  so  as  aforesaid  exercising  the  powers 
of  government  in  France  and  being  so  as 
aforesaid  enemies,  of  our  said  sovereign  lord 
the  king  in  the  prosecution  of  the  said  war 
against  our  said  sovereign  lord  the  king. 
»  And  further  to  fulfil  perfect  and  bring  to 
effect. his  most  evil  and  wicked  treason  and 
treasonable*  compassing  and  imaginations 
aforesaid  he  the  said  David  Maclane  as  such 
false  traitor  as  aforesaid  with  force  and  arms 
during  the  said  war  to-  wit  on  the  tenth  day 
Of  May  in  the  thirty-seventh  year  aforesaid 
the,  walled  and-  garrisoned  city  of  Quebec 
in  the  county  of  Quebec  in  the  district  of 
Quebec  aforesaid  one  of  the  fortresses  or  for- 
tified places  of  our  .said  sovereign  lord  the 
king  maliciously  and  traitorously,  did  enter 
with  intent  the  said  walled  and  garrisoned 
city  of  Quebec  as  aforesaid  one  of  the  fort- 
resses or  fortified  places  of  our  said  sovereign 
lord  the  king  to  siege  take  and  wrest  by  sur- 
prise from,  the  bands  and  possession  of  our. 
said  sovereign  lord  the  king  and  to  cause. a 
miserable  slaughter  of  and  to  destroy  the 
feithful  subjects  of  our  said  sovereign,  lord  the 
king  and  the  said,  walled  and  garrisoned  city 


Trial  tf  David  Modanc 


[740 


of  Quebec  into  the  hands  and  possesskmo/ 
the  persons,  exercising  the  powers  of  govern- 
ment in  France  and  being .  so  as  aforesaid 
enemies  of  our  said  sovereign  lord  the  king-to 
deliver  for  the  aid  and  assistance  of  the  said 
persons  so  as  aforesaid  exercising  the  powers 
of  government  in  .France. and  being  so  at 
aforesaid  enemies  of  our  said  sovereign  lord 
the  king  in.  the  prosecution  of  the  said  vir 
against  our ,  said  sovereign  lord  the  king  in 
contempt  of  our  said  sovereign  lord  the  king 
and  his  laws  to  the  evil  example  of  all  others 
in  the  like  case  offending  contrary  to  the 
duty  of  the  allegiance  of  him  the  said  David 
Maclane  against  the  form  of  the  statute  ia 
such  case  made  and  provided  and  against  the 
peace  of  our  said  sovereign  lord  the  king  bis 
crown  aad  dignity. 

And  the  jurors  aforesaid  upon  their  oath 
aforesaid  do  further  present  tnat  on  the  first 
day  of  March  in  the  thirty-  seventh  year  afore* 
said  and  long  before  and  continually  from 
thence  hitherto  an  open  and  public  war  vis 
and  yet  is  prosecuted  and  carried  on  between 
our  said  sovereign  lord  the  king  and  the  per- 
sons exercising,  the  powers  of  government  is 
France  to.  wit  at  the  parish  of  Notre  Damede 
Quebec  commonly  called  the  parish  of  Que- 
bec in  the  coupty  of  Quebec  in  the  district 
pf  Quebec  aforesaid  and  that  the  said  David 
JVlaclane  well  knowing  the  premises  but  not 
regarding  the  duty  of  hia  allegiance  nor 
having  the  fear  of  God  in  his  heart  and  being 
moved  and  seduced  by  the  instigation  of  the 
devil  as  a  false  traitor  against  our  said  sove- 
reign lord  George  the  third  by  the  grace  of 
God  of  Great  Britain  France  and  Ireland  king 
defender  of  the  faith  and  so  forth  and  wboljy 
withdrawing  the  allegiance  which  he  the  said 
David  Machine  should  and  of  right  ought  to 
have  borne  towards  our  said  sovereign  lord 
the  king  and  contriving  and  with  all  his 
strength  intending  to  aid  and  assist  the  said 
persons  exercising  the  powers  of  oovernment 
m  France  and  being  as  aforesauf  enemies  of 
our  said  sovereign  lord  the  king  in  the  prose- 
cution of  the  said  war  against  our  said  sove- 
reign lord  the  king  heretofore  and  during  the 
war  aforesaid  to  wit  on.  the  said  first  day  of 
March  in  the  thirty-eeventh  year  aforesaid 
and  on  divers  other  days  as  well  before  as 
after  that,  day  with  force  and  arms  at  the 
parish  of  Notre  Dame  de  Quebee  commonly 
called  the  parish  of  Quebec  in  the  county  of 
Quebec  in  the  district  .of  Quebec  aforesaid 
maliciously  arid  traitorously  (was  .adhering  to 
aiding  and  comforting  the  said,  persons  exer- 
cising the  powers  of  government  |n.  France 
then  being  enemies  of  our  said  sovereign  lord 
the  king  as  aforesaid.  .  *  . ,   . , 

And  in  the  prosecution  performance  and 
execution  of  his  treason  and  toitoro^auher* 
ing  aforesaid  He  the  said  David  Maclane  as 
such  false  traitor  as  aforesaid  during  the  said 
war  to  wit  on  the.,saju\  first  day  of  March  W 
the  thirty-seventh  year  aforesaid  and  on  divers 
other  days  as  well  before  ae  after  that  day  4 
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the  said  parish  of  Notre  Dame  de  Quebec 
commonly  called  the  parish  of  Quebec  in  the 
county  of  Quebec  in  the  district  of  Quebec 
aforesaid  with  force  and  arms  maliciously 
and  traitorously  did  with  divers  other  persons 
whose  names  are  to  the  said  jurors  unknown 
conspire  consult  consent  and  agree  to  cause 
procure  solicit  and  incite  the  said  persons  ex- 
ercising the  powers  of  government  in  France 
and  being  as  aforesaid  enemies  of  our  said  so- 
vereign lord  the  king  to  invade  this  province  of 
Lower  Canada  part  of  .the  dominions  of  our 
said  sovereign 'lord  the  king  in  an  hostile 
manner  and  to  carry  on  the  war  aforesaid 
against  our  said  sovereign  lord  the  king  within 
this  province  of  Lower  Canada  part  of  the 
dominions  of  our  said  sovereign  lord  the  king. 

And  in  further  prosecution  performance 
and  execution  of  his  treason  and  traitorous 
adhering  aforesaid  He  the  said  David  Maclane 
as  such  false  traitor  as  aforesaid  during  the 
said  war  to  wit  on  the  said  first  day  of  March 
in  the  thirty- seventh  year  aforesaid  and  on 
divers  other  (lavs  as  well  before  as  after  that 
day  at  the  said'  parish  of  Notre  Dame  de 
Quebec  commonly  called  the  parish  of  Quebec 
in  the  county  of  Quebec  in  the  district  of 
Quebec. aforesaid  with  force  and  arms  mali- 
ciously and  traitorously  did  solicit  and  incite 
the  said  persons  exercising  the  powers  of  go- 
vernment in  France  and  being  as  aforesaid 
enemies  of  our  said  sovereign  lord  the  king 
to  invade  this  province  of  Lower  Canada  part 
of  the  dominions  of  our  said  sovereign  lord 
the  kin*  in  an  hostile  manner  and  to  carry  on 
the  said  war  against  our  said  sovereign  lord 
the  king  within  this  province  of  Lower 
Canada  part  of  the  dominions  of  our  said 
sovereign  lord  the  king. 

And  in  further  prosecution  performance  and 
execution  of  his  treason  and  traitorous  ad- 
hering aforesaid  He  the  said  David  .Maclane 
as  such  false  traitor  as  aforesaid  during  the 
said  war  to  wit  on  the  said  first  day  of  March 
in  the  thirty-seventh  year  aforesaid  and  on 
divers  other  days  as  well  befoTe  as  after  that 
day  at  the  aforesaid  parish  of  Notre  Dame  de 
Quebec  commonly  called  the  parish  of  Quebec 
in  the  county  of  Quebec  in  the  district  of  Que- 
bec aforesaid  with  force  and  arms  maliciously 
and  traitorously  did  with  the  aforesaid  persons 
exercising  the  powers  of  government  in  France 
and  being  as  aforesaid  enemies  of  our  said 
sovereign  lord  the  king  conspire  consult 
consent  and  agree  to  raise  levy  and  make 
insurrection  rebellion  and  war  against  our 
said  sovereign  lord  the  king  within  this  pro- 
vince of  Lower  Canada  part  of , the  dominions 
of  our  said  sovereign  lord  the  king  and  to 
invade  the  said  province  of  Lower  Canada 
part  of  the  dominions  of  our  said  sovereign 
lord  the  kins  with  ships  and  armed  men  and 
to  carry  on  the  said  war  against  our  said  sove- 
reign lord  the  king  within  this  province  of 
Lower  Canada. part  of  the  dominions  of  our 
said  sovereign  lord  the  king  ' 

And  in  Further  prosecution  performance 
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and  execution  of  his  treason  and  traitorous 
adhering  aforesaid  He  the  'said  David 
Maclane  as  such  false  traitor  as  aforesaid 
during  the  said  'war  to  wit  on  the  said 
first  day  of  March  in  the  thirty-seventh 
year  aforesaid  and  on  divers  other  days 
at  well  before  as  after  that  day  at  the  said' 
parish  of  Ndtre  Dame  de  QdebeC  com-' 
monly  called  the  parish  of  Quebec  in  the; 
county  of  Quebec  in  the  district  of  Quebec 
aforesaid  with  force  and  arms  maliciously 
and  traitorously  did  with  divers  other  persons 
whose  names  are  to  the  said  jurors  unknown 
conspire  consult  consent  and  agree  to  raise 
levy  and  make  insurrection  rebellion  and  war 
against  our  said  sovereign  lord  the  king  within' 
this  province  of  lower  Canada  part  ofthe  do- 
minions of  our  said  sovereign  lord  the  king  and 
to^id  and  assist  and  to  seduce  and  persuade 
and  procure  divers  subjects  of  our  said  sove- 
reign lord  the  king  to  aid  and  assist  the  said1 
persons  exercising  the  powers  of  government 
in*  France  and  being  enemies  of  our  said  sove- 
reign lord  the  king  as  aforesaid  in  an  hostile 
invasion  of  this  province  of  Lower  Canada 
part  of  the  dominions  of  our  said  sovereign 
lord  the  king  and  in  the'  prosecution  of  the 
war  aforesaid  against  our  said  sovereign  lord 
the  king: 

And  in  further  prosecution  performance 
and  execution  of  his  treason  and  traitorous* 
adhering  aforesaid  He  the  said  David  Maclane 
as  such  false  traitor  as  aforesaid  during  the 
said  war  to  wit  on  the  said  first  day  of  March 
in  the  thirty-seventh  year  aforesaid  and  oh 
divers  other  days  as  well  before  as  after  that 
day  at  the  said  parish  of  Notre  Dame  de 
Quebec  commonly  called  the  parish  of  Quebec 
in  the  county  of  Quebec  in  the  district  of 
Quebec  aforesaid  with  force  and  arms  malU 
ciously  aud'  traitorously  did  solicit  persuade 
move  and  incite  divers  subjects  of  our  said 
sovereign  lord  the  king  to  levy  and  make  in- 
surrection rebellion  and  war  against  our  said 
sovereign  lord  the  king  within  this  province 
of  Lower  Canada  part  ofthe  dominions  of  onr 
said  sovereign  lord  the  king  and  to  aid  and 
assist  the  said  persons  so  as  aforesaid  exer- 
cising the  powers  of  government  iu  France 
and  being  enemies  of  our  said  sovereign  lord 
the  king  as  aforesaid  in  an  hostile  invasion  of 
this  province  of  Lower  Canada  part  of  the 
dominions  of  our  said  sovereign  lord  the  king 
and  in  the  prosecution  of  the  said  war  against 
our  said  sovereign  lord  the  king. 

And  in  further  prosecution  performance  and 
execution  of  his  treason  and  traitorous  ad- 
hering aforesaid  He  the  said  David  Maclane 
as  such  false  traitor  as  aforesaid  during  the 
said  war  to  wit  on  the  said  first  day  of  March 
the  thirty-seventh  year  aforesaid  and  on  divers 
other  days  as  well  before  as  after  that  day  at 
the  said  parish  of  Notre  Dame  de  Quebec 
commonly  called  the  parish  of  Quebec  in  the 
county  of  Quebec  iii  the  district  of  Quebec 
aforesaid  with  force  and  arms  maliciously  and 
traitorously  did  solicit  persuade  move  and 
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incite  divers  persons  net  being  subjects  of  our 
said  sovereign  lord  the  king  to  levy  and  make 
insurrection  and  war  against  our  said  sove- 
reign lord  the  king  within  this  province  of 
Lower  Canada  part  of  the  dominions  of  our 
said  sovereign  lord  the  king  and  to  aid  and 
assist  the  said  persons  so  as  aforesaid  exer- 
cising the  powers  of  government  in  France 
and  being  enemies  of  our  said  sovereign  lord 
the  king  as  aforesaid  in  an  hostile  invasion  of 
this  province  of  Lower  Canada  part  of  the 
dominions  of  our  said  sovereign  lord  the  kins 
and  in  the  prosecution  of  the  war  aioresaicf 
against  our  said  sovereign  lord  the  king. 

And  in  further  prosecution  performance 
and  execution  of  his  treason  and  traitorous 
adhering  aforesaid  He  the  said  David  Maclane 
as  such  false  traitor  as  aforesaid  during  the 
said  war  to  wit  on  the  said  first  day  of  March 
in  the  thirty-seventh  year  aforesaid  and  on 
divers  other  days  as  well  before  as  after  that 
day  at  the  aforesaid  parish  of  Notre  Dame  de 
Quebec  commonly  called  the  parish  of 
Quebec  in  the  county  of  Quebec  in  the  dis- 
trict of  Quebec  aforesaid  with  force  and  arms 
maliciously  and  traitorously  did  get  ready 
raise  and  engage  several  men  whose  names 
are  to  the  said  jurors  unknown  to  take'  up 
arms  and  to  levy  and  wage  war  against  our  said 
sovereign  lord  the  king  within  this  province 
of  Lower  Canada  part  of  the  dominions  of  our 
said  sovereign  lord  the  king  and  to  aid  and  as- 
sist the  said  persons  exercising  the  powers  of 
government  in  France  and  being  enemies  of 
our  said  sovereign  lord  the  king  as  aforesaid  in 
au  hostile  invasion  of  this  province  of  Lower 
Canada  part  of  the  dominions  of  our  said 
sovereign  lord  the  king  and  in  the  prosecution 
of  the  said  war  against  our  said  sovereign 
lord  the  king. 

And  in  further  prosecution  performance 
and  execution  of  his  treason  and  traitorous 
adheriug  aforesaid  He  the  said  David  Maclane 
as  such  raise  traitor  as  aforesaid  during  the 
said  war  to  wit  on  the  said  first  day  of  March 
in  the  thirty-seventh  year  aforesaid  and  on 
divers  other  days  as  well  before  as  after  that 
day  at  the  aforesaid  parish  of  Notre  Dame  de 
Quebec  commonly  called  the  parish  of 
Quebec  in  the  county  of  Quebec  in  the  dis- 
trict of  Quebec  aforesaid  with  force  and  arms 
maliciously  and  traitorously  did  consult  and 
conspire  with  divers  persons  whose  names  are 
to  the  said  jurors  unknown  arms  and  ammu- 
nition secretly  and  clandestinely  to  convey 
and  bring  into  this  province  of  Lower  Canada 
so  as  aforesaid  part  of  the  dominions  of  our 
said  sovereign  lord  the  king  with  intent 
therewith  war  insurrection  and  rebellion 
against  our  said  sovereign  lord  the  king 
within  this  province  of  Lower  Canada  part  of 
the  dominions  of  our  said  sovereign  lord  the 
king  to  levy  and  make  and  to  aid  and  assist 
the  said  persons  exercising  the  powers  of  go- 
vernment in  France  and  being  as  aforesaid 
enemies  of  our  said  sovereign  lord  the  k|ng  in 
a.n  hostile  invasion  of  this  province  of  Lower 
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Canada  pan  of  the  dominion*  of  our  said  sove- 
reign lord  the  king  and  in  the  prosecution  of 
the  war  aforesaid  against  our  said  sovereign 
lord  the  king. 

And  in  further  prosecution  performance 
and  execution  of  his  treason  and  traitorous 
adhering  aforesaid  He  the  said  David  Maclane 
as  such  false  traitor  as  aforesaid  during  the 
said  war  to  wit  on  the  said  first  day  of  March 
in  the  thirty-seventh  year  aforesaid  and  oa 
divers  other  days  as  well  before  as  after  that 
day  at  the  aforesaid  parish  of  Notre  Darned* 
Quebec  commonly  called  |be  parish  of  Quebec 
in  the  county  of  Quebec  in  }he  district  of 
Quebec  aforesaid  with  force  and  arms  ma- 
liciously and  traitorously  did  inquire  of  divers 
persons  and  did  collect  and  obtain  information 
and  intelligence  whether  the  subjects  of  our 
said  sovereign  lord  the  king  in  tins  province 
of  Lower  Canada  part  of  |he  dominions  of 
our  said  sovereign  lord  the  king  were  or 
were  not  well  ejected  to  our  said  sovereign 
lord  the  king  and  his  government  and  wen 
or  were  not  fikely  to  join  with  and  assist  the 
forces  of  the  said  persons  exercising  the 
powers  of  government  in  France  and  being  at 
aforesaid  enemies  of  our  said  sovereign  M 
the  king  in  case  an  hostile  invasion  should  be 
by  them  made  into  this  province  of  Lower 
Canada  part  of  the  dominions  of  our  said 
sovereign  lord  the -king  with  intent  to  com- 
municate notify  and  reveal  and  cause  to  be 
communicated  notified  and  revealed  such 
intelligence  and  information  to  tije  said  per- 
sons exercising  the  powers  of  government  in 
France  and  being  as  aforesaid  enemies  to  our 
said  sovereign  lord  the  king  for  the  aid  as- 
sistance direction  and  instruction  of  them  the 
said  enemies  of  our  said  sovereign  lord  the 
king  in  their  conduct  and  prosecution  of  the 
said  war  against  our  said  sovereign  lord  the 
king. 

And  in  further  prosecution  performance 
and  execution  of  his  treason  and  traitorous 
adhering  aforesaid  He  the  said  David  Maclaae 
as  such  false  traitor  as  aforesaid  during  the 
said  war  to  wit  on  the  said  first  day  of  March 
in  the  thirty-seventh  year  aforesaid  and  oa 
divers  other  days  as  well  before  as  after  that 
day  at  the  said  parish  of  Notre  Dame  de 
Quebec  commonly  called  the  parish  of  Quebec 
in  the  county  of  Quebec  in  the  district  of 
Quebec  aforesaid  with  force  and  arms  mali- 
ciously and  traitorously  did  obtain  and  acquire 
knowledge  of  the  strength  of  the  citvofour 
sovereign  lord  the  king  called  Montreal  within 
this  province  of  Lower  Canada  part  of  the 
dominions  of  our  said  sovereign  lord  the  king 
and  how  the  same  city  of  Montreal  ought  be 
attacked  and  invested  and  into  the  hands  ana 
possession  of  enemies  and  false  traitori 
against  our  said  sovereign  lord  .the  kipg  hf 
taken  and  seised  with  intent  to  communicate 
notify  and  reveal  and  to  cause  to  be  commu- 
nicated notified  and  revealed  such  the  afore- 
said knowledge  so  by  him  the  said  David 
Maclane  obtained  and  acq  i  red  to  the  said  per* 
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sons  exercising  the  powers  of  government  in 
France  and  being  as  aforesaid  enemies  of  our 
said  sovereign  bed  the  king  for  the  aid  as- 
sistance direction  and  instruction  of  the  said 
persons  exercising  the  powers  of  government 
in  France  and  being  as  aforesaid  enemies  of 
our  said  sovereign  lord  the  king  in  their  con* 
duct  and  prosecution  of  the  said  war  against 
our  said  sovereign  lord  the  king. 

And  in  further  prosecution  performance 
and  execution  of  his  treason  ana  traitorous 
adhering  aforesaid  He  the  said  David  Maclane 
as  such  false  traitor  as  aforesaid  during  the 
said  war  to  wit  on  the  said  first  day  of  March 
in  the  thirty-seventh  year  aforesaid  and  on 
divers  other  days  as  well  before  as  after  that 
day  with  force  and  arms  at  the  said  parish  of 
Notre  Dame  de  Quebec  commonly  called  the 
parish  of  Quebec  in  the  county  of  Quebec  in 
the  district  of  Quebec  aforesaid  maliciously 
and  traitorously  did  depart  from  the  said 
parish  of  Notre  Dame  de  Quebec  commonly 
called  the  parish  of  Quebec  towards  foreign 
parts  he  the  said  David  Maclane  having  then 
and  there  in  the  possession  of  him  the  said 
David  Maclane  information  and  intelligence 
whether  the  subjects  of  our  said  sovereign  lord 
the  king  in  this  province  of  Lower  Canada 
part  of  the  dominions  of  our  said  sovereign 
lord  the  king  were  or  were  not  well  affected  to 
our  said  sovereign  lord  the  king  and  his  govern* 
ment  and  were  or  were  not  likely  to  join  with 
and  assist  the  forces  of  the  said  persons  exer- 
cising the  powers  of  government  in  France  and 
being  as  aforesaid  enemies  of  our  said  sove- 
reign lord  the  king  in  case  an  hostile  invasion 
should  be  by  them  made  into  this  province  of 
Lower  Canada  part  of  the  dominions  of  our 
said  sovereign  lord  the  king  and  having  also 
then  and  there  in  the  possession  of  him  the 
said  David  Maclane  knowledge  of  the  strength 
of  the  city  of  our  said  sovereign  lord  the  king 
called  Montreal  within  this  province  of  Lower 
Canada  part  of  the  dominions  of  our  said 
sovereign  lord  the  king  and  how  the  same 
city  of  Montreal  might  be  attacked  and  in- 
vested and  into  the  hands  and  possession  of 
enemies  and  false  traitors  against  our  said  so- 
vereign lord  the  king  be  taken  and  seised  with 
intent  to  communicate  notify  and  reveal  and 
to  cause  to  be  communicated  notified  and  re- 
vealed  such  intelligence  information   and 
knowledge  to  the  said   persons  exercising 
the  powers  of  government  in  France  and  being 
enemies  of  our  said  sovereign  ford  the  king 
as  aforesaid  for  the  aid  assistance  direction  and 
instruction  of  the  said  persons  exercising  the 
powers  of  spvernment  in  France  and  being 
as  •foresaid  enemies  of  our  said  sovereign 
lord  the  king  in  the  conduct  and  prosecution 
of  the  said  war  against  our  said  sovereign  lord 
the  king. 

And  in  further  prosecution  performance 
and  executipp  of  bis  treason  and  traitorous 
adhering  aforesaid  He  the  said  David  Maclane 
as  swh  false  trsiuur  as  a&rtsejd  during  the 
war  afereasjd  to  wit  oa  the  mid  first  <£y  of 
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March  in  the  shirty-seventh  year  aforesaid 
and  on  divers  other  days  as  we'll  before  as. 
after  that  day  maliciously  and  traitorously 
with  force  and  arms  the  aforesaid  parish  o£ 
Notre  Dame  de  Quebec  commonly  called  the 
parish  of  Quebec  in  the  county  of  Quebec  in 
the  district  of  Quebec  aforesaid  under  the 
false  feigned  and  assumed  name  of  Jacob  Felt 
secretty  and  clandestinely  from  foreign  part* 
did  enter 

And  in  further  prosecution  performance  and 
execution  of  his  treason  and  traitorous  ad- 
hering aforesaid  He  the  said  David  Maclane 
as  such  false  traitor  as  aforesaid  during  the 
said  war  to  wit  on  the  said  first  day  ojf  March 
in  the  thirty-seventh  year  aforesaid  and  on 
divers  other  days  as  well  before  as  after  that 
day  at  the  aforesaid  parish  of  Notre  Dame  de 
Quebec  commonly  called  the  pariah  of  Quebec 
in  the  county  of  Quebec  in  the  district  of 
Quebec  aforesaid  with  force  and  arms  mali- 
ciously and  traitorously  did  with  divers  otter 
persons  whose  names  are  to  the  said  jurors 
unknown  conspire  consult  consent  and  agree 
the  walled  and  garrisoned  city  of  Quebec  in 
the  county  of  Quebec  in  the  district  of  Quebec 
aforesaid  one  of  the  fortresses  or  fortified 
places  of  our  said  sovereign  lord  the  king  te> 
seise  take  and  wrest  by  surprise  from  the 
hands  and  possession  of  our  said  sovereign 
lord  the  king  to  cause  a  miserable  slaughter 
of  and  to  destroy  the  faithful  subjects  of  our 
said  sovereign  ford  the  king  and  the  said 
walled  and  garrisoned  city  of  Quebec  info  the 
hands  and  possession  of  the  persons  exercis- 
ing the  powers  of  government  in  France  and 
being' so  as  aforesaid  enemies  of  our  said 
sovereign  lord  the  king  to  deliver  for  the  aid 
and  assistance  of  the  said  persons  so  as  afore- 
said exercising  the  powers  of  government  in 
France  and  being  so  as  aforesaid  enemies  of 
our  saii  sovereign  lord  the  king  in  the  prose* 
cution  of  the  said  war  agarast  our  said  sove* 
reign  lord  the  king. 

And  in  further  prosecution  performance 
and  execution  of  his  treason  and  traitorous 
adhering  aforesaid  He  the  said  David 
Maclane  as  such  false  traitor  as  aforesaid  with 
force  and  arms  during  the  said  war  to  wit  on 
the  tenth  day  of  May  in  the  thirty-seventh 
year  aforesaid  the  walled  and  garrisoned  city 
of  Quebec  in  the  county  of  Quebec  in  the 
district  of  Quebec  aforesaid  one  of  the  for- 
tresses or  fortified  places  of  our  said  sovereign 
lord  the  king  maliciously  and  traitorously  aid 
enter  with  the  intent  the  said  walled  and 
garrisoned  city  of  Quebec  as  aforesaid  one  of 
the  fortresses  or  fortified  places  of  our  said 
sovereign  lord  the  king  to  seize  take  and  wrest 
by  surprise  from  the  hands  and  possession  of 
our  said  sovereign  ford  the  king  to  cause  a 
miserable  slaughter  of  and  to  destroy  the 
faithful  subjects  of  our  said  sovereign  lord  the 
kine  and  the  said  walled  and  garrisoned  city* 
of  Quebec  into  the  hands  and  possession  of 
the  persons  exercWDg  the  powers  of  goyern- 
MntinFiaaf*a*4feii$iQM 
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mies  of  gur  said  sovereign  lord  the  king  to 
deliver  for  the  aid  and  assistance  of  the  said 
persons  so  as  aforesaid  exercising  the  powers 
of  government  in  France  and  being  so  as 
aforesaid  enemies  of  our  said  sovereign  lord 
the  king  in  the  prosecution  of  the  said  war 
against  our  said  sovereign  lord  the  king  in 
contempt  of  our  said  sovereign  lord  the  king 
and  his  laws  to  the  evil  example  of  all  others 
in  the  like  case  offending  contrary  to  the 
duty  of  the  allegiance  of  him  the  said  David 
Maclane  against  the  form  of  the  statute  in 
such  case  made  and  provided  and  against  the 
peace  of  our  said  sovereign  lord  the  king  his 
crown  and  dignity. 

J.  Sewell, 
Attorney  General  of  our  sovereign 
'  lord  the  king  of  and  for  his  pro- 
vince of  Lower  Canada. 

David  Ly»d,  Clerk. 

To  this  Indictment  the  prisoner  pleaded 
ftoT  Guilty  ;  and  for  trial,  having  put  him- 
self on  God  and  the  country,  the  following 
rule  was  made : 

"  It  is  ordered,  on  motion  of  Mr.  Attorney 

*  General,  that  the  trial  of  the  prisoner  David 

*  Maclane  be  on  Friday  the  7th  day  of  July 
"  next,  and  that  a  precept  in  the  nature  of  a 

*  venire  facias  do  issue  to  the  sheriff  of  the 

*  district  of  Quebec  for  summoning  the  petit 
•*  jurors,  returnable  on  the  same  seventh 
"day  of  July  at  seven  of  the  clock  in  the 
u  Morning." 

To  which  time  the  Court  then  adjourned. 


Friday,  7th  July,  179T. 
Present, 

The  Chief  Justice  [Osgoode];  the  Chief 
Justice  of  Montreal  [Monk];  Mr.  Justice 
Dunn;  Hugh  Finlay,  Francoise  Baby,  An- 
toine  J.  Duchesnay,  and  John  Young,  esqrs. 

Counsel  for  the  Crown. — Mr.  Attorney  Ge- 
neral and  Mr.  Caron. 

Counsel  for  the  Prisoner.— Mr.  Pyke,  and 
Mr.  Franklin. 

The  court  being  opened  at  seven  o'clock 
precisely,  and  the  prisoner  David  Maclane,  set 
to  the  bar,  the  jurors  impanelled  by  the  sheriff 
were  called  over ;  eleven  were  challenged  on 
the  part  of  the  crown,  and  twenty-four  by  the 
prisoner.  The  following  gentlemen  were 
sworn. 

The  Jury. 

John  Blackwood,  John  Painter, 

John  Crawford,  David  Muoro,    , 

John  Mure,  James  Irvine, 

John  Jones,  James  Orkney, 

Jas.  Mason  Goddard,  Robert  Morrogb, 

Henry  Cull,.  George  Symes. 

Jfr.  Lynd  (Clerk  of  the  Arraigns)— David 
Maclane,  hold  up  your  hand.    Gentlemen  of 


the  jury;  the  prisoner, David  Malcane,  stands 
indicted,  &c.  ■  [Here  the  CUrk  of  the  Arraigns 
read  the  Indictment']:  UJ>on  this  indictment 
he  hath  been  arraigned,  and  upon  his  arraign- 
ment hath  pleaded  not  guilty,  and  for  his 
trial  hath  put  himself  upon  God  and  the 
country,  which  country  you  are.  Your  charge 
is  to  enquire,  whether  he  be  guilty  of  the 
felony  and  high  treason  whereof  he  stands 
indicted,  or  not  guilty.  If  you  find  him  guilty, 
you  are  to  enquire  what  goods  or  chattels, 
lands  or  tenements  he  had  at  the  time  of  the 
felony  and  high  treason  committed,  or  at  any 
time  since.    If  you  find  him  not  guilty,  you 


are  to  enquire  whether  he  fled  for  it  it  you 
find  that  he  did  fly  for  it;  you  shall  enauire  of 
his  goods  and  chattels  as  if  you  had  found 
him  guilty.  If  you  find  him  not  guilty,  and 
that  he  did  nqtny  for  it,  say  so,  and  no  more. 
— Hearyour  evidence 

Mri  Caron.— May  it  please  your  Honours, 
and  you  Gentlemen  of  the  Jury ;  Having  the 
honour  to  be  of  counsel  for  the  crown  in  this 
case,  it  becomes  my  duty  to  operf  to  you  the 
indictment  found  by  the  grand  inquest  of  this 
district  against  the  prisoner  at  the  bar.  I 
certainly  must  regret  that  being  a  Canadian, 
I  have  to  address  you  in  a  language  with 
which  I  am  not  so  conversant  as  with  my 
native  tongue ;  a  circumstance  Which,  perhaps, 
will  not  permit  me  to  perform  the  duty 
assigned  to  me  with  that  precision  and  pro- 
priety which  the  present  case  deserves.  In 
this  particular,  I  must  beg  leave  to  solicit 
your  indulgence. 

Gentlemen,  the  prisoner  at  the  bar,  David 
Maclane,  stands  charged  with  the  highest 
crime  known  in  our  law,  high  treason.  The 
first  count  of  the  indictment  sets  forth,  that, 
during  the  present  war  between  our  sovereign 
lord  the  king,  and  the  persons  exercising  the 
powers  of  government  in  France,  he,  the 
prisoner,  withdrawing  his  allegiance,  as  s 
false  traitor  against  his  majesty,  and  intending 
to  depose  him,  did  traitorously  compass  and 
imagine  his  death. 

The  overt  acts  on  this  count  are  fourteen  in 
number,  and  in  substance  are  as  follows : 

1st.  That  he  conspired  with  divers  persons 
unknown  to  solicit  the  enemies  of  the  king 
to  invade  the  province. 

9nd.  That  he  did  solicit  the  king's  enemies 
to  invade  the  province. 

3rd.  That  he  conspired  with  the  king's  ene- 
mies to  excite  a, rebellion  in  the  province,  and 
to  invade  the  province  with  ships  and  armed 
men. 

4th.  That  he  conspired  with  divers  persons 
unknown,  to  raise  a  rebellion  in  the  province, 
to  aid  and  assist,  and  to  seduce  the  king's  sub- 
jects, to  aid  and  assist  the  enemy  in  an  hostile 
invasion  of  the  province. 

5th.  That  he  solicited  and  incited  divers  of 
the  king's  subjects  to  levy  war  and  rebellion 
against  the  king  in  his  province  of  Lower 
Canada,  and  to  aid  and  assist  the  enemy,  m 
an  hostile  invasion  of  the  same  province. 
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:  fth.  That  be  *>licitr4  and  incited  divert 
persons,  not  being  subject*  of  bis  majesty*  to 
levy,  war  against  the  king  in  this  province,  and 
to  aid  and  assist  the  enemy  in  .an  hostile  in- 
vasion of  the  province,    • 

7  th.  That  he  made  ready  and  raised  several 
men  unknown,  to  levy  war  against  the  king 
within  the  province,  and  to  assist  the  enemy 
in  an  hostile  invasion.. 

8th.  That  he  conspired  with  divers  persons 
unknown,  to  convey  into  the  province,  arms, 
and  ammunition,  with  intent  therewith  to 
wage  war  against  the  king,  and  to  assist  the 
enemy  in  an  hostile  invasion. 

9th.  That  he  collected  information*,  whether 
the  Icing's  subjects  were,  or  were  not  well 
affected,  and  whether  they  would  or  would 
not  join  the  .enemy  in  an  hostile,  invasion  of 
the  province  •  with  intent  to  communicate  it 
to  the  enemy.        • . 

10th.  That  he  acquired  knowledge,  of  the 
strength  of  the  king's  city  called  Montreal,* 
and  how  it  might  be  attacked  and  taken  by 
the  enemy,  with  intent  to  communicate. it  to 
the  enemy.. 

1 1th.  That  being  possessed  of*  the  informa- 
tion and  knowledge  set  forth  in  the  two  .last 
overt  acts,  he  departed  Jrom  the  parish  of 
Quebec  towards  foreign  parts,  with  intent  to 
communicate  it  to  the  enemy. 

12th.  That  he  entered  the  parish  of  Notre 
Dame  de  Quebec,  secretly  and  clandestinely, 
.under  the  feigned  and  assumed  name,  of 
Jacob  Felt.  .  ,    . 

13th.  Tb,at  be  conspired  with  divers  per- 
sons unknown,  to  seise  by  surprise  the  walled 
and  garrisoned  city  of  Quebec,  one  of  the 
king's  fortresses,  pr  fortified  places ;  to  cause 
a  miserable  slaughter  of,  .and  to  destroy  the 
Ring's  faithful  subjects,  and  to  deliver  the 
city  into  the  hands  of  the  enemy  for  the  aid 
.and  assistance  of  the  enemy  in  the  present 
War. 

14th.  That  he  entered  the  vailed  and  gar- 
risoned city  of  Quebec,  with  intent  to  seize  it 
by  surprise,  to  cause  a  miserable  slaughter  of 
,and  to  destroy,  the  king's  faithful  subjects, 
and  to  deliver  the  city  into  the  hands  of  the 
enemy,  for  the  aid  and  assistance  of  the  enemy 
in  the  present  war. 

.  Gentlemen,  there  is  another  count,  charg- 
ing the  prisoner  with  adhering  to  the  kinjrs 
enemies  during  the  present  war;  and  the 
overt  acts,  laid  are  the  same  as  those  laid  upon 
the  first  count. 

To  this  indictment  the  prisoner  hath  pleaded 
not  guilty ;  we,  who  are  of  counsel  for  the 
crown,  will  call  our  witnesses,  and  if  they 
prove  the  charge  against  him)  it  will  be  your 
duty  to  find  him  Guilty*,     , 

Mr.  Attorney  General  [Sewell].— May  it 
please  your  Honours,  and  you  Gentlemen  of 
the  Jury,;  The  duty  of  the  office  which  I  have 
the  honour  to  hold  under  his  majesty's  govern- 
ment in  this  province,  calls  me  at  this  period 
of  the  present  prosecution,  to  support  the 
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Indictment  which  has  just  been  opened  by 
my  learned  friend— to  support  an  indictment 
which  charges  the  prisoner  with  the  hjgbest 
crime  on  which  a  Canadian  jury  can  give  a 
verdict,  and  which  requires  from  you,  gentle- 
men, who  are. now  impanelled  to  try  and 
majce  true  deliverance  between  our  sovereign 
and  the  unfortunate  prisoner  at  the  bar,  the 
most  serious  attention ;  not  particularly,  but 
generally  and  equally,  to  the  interests  of  the 
crown  on  one  hand,  and  to  those  of  the 
prisoner  on  the  other.  We  are  concerned  for 
the  prosecution,  but  we  cannot  wish  to  de- 

Erive  .the  prisoner  of  any  privilege  to  which 
e  is  entitled ;  we  can  only  ask  from  you  an 
impartial  attention  to  what  we  shall  submit  te 
your  consideration,  and  we  are  well  satisfied, 
that  the  same  impartial  attention  should  be 
paid  tp  whatever  may  be  adduced  in  hie 
defence.  We  expect  at  your  hands,  a  true 
verdict*  according  to  the^vidence. 

Gentlemen;  the  duty  which  you  are  now. 
called  upon  to  discharge  is  the  most  solemn 
of  all  that  belong  to  you  as  members  of  civil 
society.  For  my  own  part,  I  feel  most  sen* 
sibly  what  the  importance  of  the  present 
case  .  well  merits,  and  what  my  own  official 
situation  at  this  moment  requires  from  me; 
apd  I  well  j^now,  that  the  duty  which  in  our 
respective  situations  we  are  bound  to  fulfil  is. 
most  unpleasant;  yet,  however  unpleasant 
it,  may  be,  whatever  may  be  the  feelings' 
with  which  its  execution  is  accompanied, 
it  remains  our  duty,  and  must  therefore., 
be  performed,  lean  only  wish  that  I  may 
discharge  mine  as  well  as,  lam  confident, 
you  will  discharge  yours;  for,  whatever 
your  verdict  may.  be,  it  will,  I  have  the 
fullest  conviction,  be  that  which  the  justice 
of  the  case  will  dictate,  perfectly  consistent 
with  what  you  owe  to  the  prisoner  and  to 
the  country. 

Gentlemen,  the  indictment  charges  the 
prisoner  with  two  distinct  species  of  treason. 
The  one,  compassing  the  king's  death,  the 
other. adhering  to  his  enemies;  and  both  of 
them  are  founded  on  a  very  ancient  and  ex* 
ceUent,  statute,  the  95  Edward  Sid,  chap.  Snd. 
This  act,  though  one  of  the  first  upon  the 
statute  book,  is,  after  the  experience  of  ages, 
the  law  of  treason  at  this  hour.  By  the  letter 
of  the  statute,  "When  a  man  doth  compass 
"  or  imagine  the  death  of  our  lord  the  king," 
he  is  guilty  of  high  treason.  It  may  appear 
at  the  first  view,  that  these  words  restrict  the 
crime  to  an  intention  to  kill  the  king  pen- 
sona^y,  but  that  in  fact  is  not  the  case,  the 
spirit  of  the  statute,  and  the  uniform  inter- 
pretation which  a  long  series  of  judicial  deci- 
sions has  given  to  that  clause  of  it  which  I 
.have  cited,  extend  the  description  of  this 
.species  of  treason  much  beyond  the  limited 
sense  of  personal  injury  tp '  the  sovereign, 
The  king  is  partly  a  natural,  partly  a  political 
character ;  in  the  former  he  enjoys  a  natural 
life,  in  the  latter  a  political  existence ;  and  to 
aim  at  the  destruction  of  the  one,  or  of  the 


Digitized  byLjOOQlC 


tSl]        S7  GJMRGI  IB. 

efcer,  conssHutes  the  crime  of  high  tree* 
•0U;  for,  the  pohticai  or  civil  death,  as  wetl 
a*  the*  natural  deatrrof  the  sovereign  is  dearly 
within  the  purview  of  the  statate.  The 
reason  why  the  statute  has  contemplated 
both,  and  why  every  court  of  justice,  in 
which  this  point  has  been  canvassed  has 
uniformly  adhered  to  this  interpretation,  an* 
fears  to  be  obvious.  An  attempt  to  destroy 
the  political  existence  of  the  sovereign,  tends 
in  fact  to  destroy  the  king  in  person;  for, 
experience,  and  recent  experience  has  shown, 
that  the  interval  between  the  dethronement 
of  princes,  and  their  deaths  is  but  short.  But 
Ms  is  not  the  only  consequence ;  it  tends  also 
to  annihilate  the  constitution  of  government 
M  which  the  sovereign  is  the  head.  Great, 
therefore,  and  abominable  as  all  attempts 

X"  Mt  the  person  of  the  king  must  be,  the 
0-  of  compassing  his  political  destruction, 
in  its  consequence* to  society,  is  equally 
atrbdotts:    . 

Gentlemen,  the  second  count  of  the  indict- 
ment charges  the  prisoner  with  an  adherence 
to  the  king's  enemies.  By  the  statute  to 
which  I  have  before  referred,  *  If  a  man  be 
adherent  to  the  king's  enemies  in  bis 
realm,  riving  to  them  aid  and  comfort  in 
the  reaiTit,  or  elsewhere,"  he  is  guilty  of 
high-  treason.  With  the  sanction  of  every 
judicial  authority  which  the  courts  of  our 
mother  country  can  girt*  this  species  of 
treason  has  been  uniformly  held  to  include 
aR,  who  befog  bound  by  any  description  of 
allegiance  to  out  sovereign,  have  given  aid  or 
assistance  to  his  enemies  in  anyplace  what- 
ever; and  by  the  same  authority  it  has  been 
repeated^  decided,  that  it  is  not  necessary 
that  such  'aid  or  assistance  should  actually  be 
given,  but  that  an  intention  to  aid  or  assist 
the  king's  enemies,  where  the  party  has  done 
what  lay  in,  his  power  to.  effect  that  intention, 
was  dearly  treason. 

Gentlemen,  treason  is  distinguished  from 
other  crimes  by  one  characteristic.  Generally 
speaking,  ail  crimes  which  are  known*  in  the 
back  catalogue  of  human  depravity  consist, 
aceordmr  to  our  law,  in  the  ace  of  the  cri* 
mmet.  A  bare  intention  to  commit  an  offence 
is  not  punishable.  In  the  particular  species 
of  treason  charged  in  this  indictment  it  is 
otherwise;  the  intention  is  sufficient;  it  is  in 
fact  the  crime  itself,  and  from  this  peculiar 
circumstance  arises  the  necessity  of  that  part 
of  indictments  for  high  treason  called  the 
overt  acts.  In  this  and  in  similar  prosecu- 
tions the  object  of  the  counsel  for  the  crown 
is  to  establish  the  treasonable  intention  of  the 
accused;  for,  that  constitutes  his  offence. 
But  as  the  human  intellect  can  only  judge  of 
the  operations  of  the  mind  by  the  acts  of  the 
body,  they  are  compelled  to  prove  the  exterior 
eonmict  of  the  party  indicted,  and  from  thence 
to  draw  such  conclusions  of  bis  intentions,  as 
that  conduct  win  warrant,  ft  is  also  their 
duty  to  charge  specifically  in  their  indictments 
the  several  overt  acts  whicb  they  expect  to 
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establish,  and  from  which  tap  mean  to  infer 
the  guik  of  the  culprit.  This  is  their  duty, 
because  the  humanity  of  our  law  has  com- 
manded that  it  should  be  so,  to  give  the  pri- 
soner an  opportunity  of  knowing  pointedly 
the  grounds  on  which  he  is  accused  and  to 
enable  him  to  prepare  his  defence. 

Gentlemen,  the  course  of  proceeding  which 
I  have  just  delineated  has  been  followed  in 
the  present  instance.  Upon  the  first  count 
of  the  Indictment,  to  prove  that  the  prisoner 
has  meditated  the  subversion  of  the  king's 
government,  and  consequently  intended  me 
destruction  of  his  political  existence,  fourteen 
overt  acts  are  laid;  and  the  same  over  acts 
are  repeated  upon  the  second  count,  to  prove 
his  intention  to  aid  and  assist  the  king's  ene- 
mies during  the  present  war.  It  is  upon  the 
evidence  which  we  shall  offer,  of  the  truth  of 
these  several  overt  acts,  that  you,  gentlemen 
of  the  jury,  must  form  your  opinion,  whether 
the  prisoner  is  guilty  or  not  jnrilty. 

Gentlemen,  having  stated  thus  much  to 
you,  I  proceed  to  submit  the  substance  of  the 
several  overt  acts  here  charged,  to  your  con* 
sideration. 

The  first  avers,  that  the  prisoner  conspired 
with  divers  persons  unknown,  to  solicit  the 
king's  enemies  to  invade  the  province. 

The  second,  that  in  pursuance  of  this  coo> 
spiracy,  he  did  solicit  the  king's  enemies  to 
invade  the  province; 

The  third,  that  he  entered  into  a  similar 
conspiracy  with  the  republic  of  France,  whose 
subjects  are  the  king's  enemies,  not  only  to 
invade  the  province,  out  to  excite  a  rebellion. 

The  fourth,  that  be  conspired  with  divers 
other  persons  unknown  to  excite  a  rebellion 
in  the  province,  to  aid  and  assist  and  to  se- 
duce the  king's  subjects,  to  aid  and  assist  the 
enemy  in  an  hostile  invasion  of  the  province. 

The  fifth,  that  he  incited  and  solicited  di- 
vers of  the  king's  subjects  to  join  in  the  pro- 
jected rebellion,  and  to  assist  the  enemy  in 
theprojected  invasion* 

The  sixth,  that  he  incited  and  solicited  di- 
vers persons,  not  being  the  kin£s  subjects,  to 
levy  war  against  his  majesty  in  this  province, 
and  to  aid  and  assist  the  enemy  in  the  pro* 
jected  invasion. 

The  seventh,  that  he  enlisted  and  made 
ready  several  men,  to  assist  in  the'  projected 
rebellion  and  invasion. 

The  eighth,  that  he  conspired  with  others 
to  introduce  arms  and  ammunition  into  the 
province. 

The  ninth,  that  he  collected  information 
whether  the  king's  subjects  in  Canada  were 
or  were  not  welfaifectea  to  his  government, 
with  intent  to  communicate  it  to  the  enemy 
for  their  aid  and  assistance. 

The  tenth,  that  he  acquired  knowledge  of 
the  strength  of  the  king's  dty  called  Moo- 
treal,  and  of  the  means  by  which  it  might  be 
.  .  by  the  enemy,  with  intent  to  cos* 
tit  to  the  enemy  for  their,  aid  and 
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Thereteveritu^  that,  being  possessed  of  the 
information  and  knowledge  set  forth  in  the 
ninth  and  tenth  overt  acts,  he,  with  intent  to 
eommtaaeste  them  to  the  enemy,  departed 
fomtheparuhofQuebec  towartsforeign  parts. 
The  twelfth,  that  after  leaving  the  parish 
of  Quebec,  be  again:  returned  to  it,  secretly 
and  clandestinely,  under  the  assumed  name 
of  Jacob  FsIt. 

The  thirteenth,  that  he  conspired  with  di- 
vers  persons  unknown,  to  seise,  by  surprise, 
the  wailed  and  garrisoned  city  of  Quebec,  one 
of  his  majesty's  fortresses,  to  cause  a  mi- 
serable slaughter  of  bis  faithful  subjects,  and 
to  deliver  the  city  into  the  hands  of  the 
enemy,  for  their  assistance  m  the  prosecution 
of  the  present  war. 

And  tbo  fourteenth  avers,  that  dn  the  tenth 
day  of  May  last  he  entered  the  city  of  Que- 
bec, with  intent  to  seise  it  by  surprise,  to 
cause  a  miserable  slaughter  of  the  king's 
faithful  subjects,  and,  in  order  to  assist  the 
enemy  in  the  prosecution  of  the  present  war, 
to  deliver  the  city  into  their  hands. 

Such,  gentlemen,  are  the  outlines  of  each 
particular  overt  act,  which  resolve  into  these 
general  facts;— That  the  prisoner,  in  concert 
with/  the  king's  enemies,  and  others  with 
whom  we  are  not  at  war,  entered  into  a  plan 
for  the  destruction  of  his  majesty's  govern- 
ment in  this  province,  by  insurrection  arid 
invasion;  that,  to  accomplish  this  object,  he 
endeavoured  to  engage  in  his  design  many  of 
our  own  subjects  ana  many  of  our  neighbours 
in  the  northern  parts  of  the  states  of  New 
York  and  Vermont;  enlisted  some;  formed 
a  scbeme  to  introduce  into  the  province  the 
necessary  arms  and  ammunition;  and  came 
to  Montreal  from  the  United  States  of  Ame- 
rica in  July  and  November  last,  in  order  to 
gain  intelBtfedee  respecting  the  strength  of 
that  city  and  the  dispositions  of  the  Canadians 
towards  the  king's  government;  that  pos- 
sessed of  information  on  tbew  points,  by 
which  the  future  conduct  of  the  plan  was 
to  be  governed,  he  went  back  to  the  United 
States  to  communicate  it  to  the  French  mi- 
nister at  Philadelphia.  That  in  farther  pro- 
secution of  tbe  same  plan,  having  conceived 
H  practicable  to  surprise  the  garrison  of  Que- 
bec, he  was  determined  to  visit  it;  for,  being 
on  the  spot,  he  could  with  more  certainty 
adopt  measures  to  accomplish  this  part  of  his 
design;  that  with  these  views,  he  returned 
into  the  province,  and  came  secretly  to 
Quebec*  in  May  last,  having  assumed  the 
name  of  Jacob  FitT,  to  prevent  detection. 

These,  gentlemen,  are  strong' facts,  and  it 
is  a  necessary  inference  to  be  drawn  from 
mem  that  the  intention  of  the  prisoner  was 
treasonable.  If  he'  has  done  the  utmost  in 
his  power  to1  excite  a*  febettiorr  in  Canada  and 
to  assist  the  republic  of  France  iri  an  intended 
invasion  of  a  part  of  his  majesty  vs  dominions, 
with  a  view  to  depose  him  from  his  govern- 
ment, this  is  clearly  treason ;  not  only  com- 
passing tbe  death  of  the  king,  but  an  adhe* 
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rente  to  his  enemies ;  and  if  the  averments 
which  the  several  overt  acts  contain  are  sub- 
stantiated by  evidence  clear  and  satisfactory 
to  your  minds,  treason  of  each  description: 
will  be  proved  against  the  prisoner,  and  your 
verdict  must  find  him  guilty. 

Gentlemen,  I  am  at  this  moment  opening 
to  you  the  nature  of  the  crime  with'whicb  the 
prisoner  is  charged ;  I  shall  in  a  few  minutes 
open  the  nature  of  the  evidence  which  we 
snail  submit  to  you  in  support  of  the  accusa- 
tion against  him.  Till  that  evidence'  has  been 
heard  by  you,  from  the  mouths  of  tbe  wit- 
nesses which  we  shall  produce,  I  ask  you 
to  suspend  your  judgment.  It  is  not  my  wish 
to  exaggerate  the  offence  which  is  laid  against 
the  prisoner,  nor  is  it  my  wish  to  infer,  from 
what  I  am  going  to  say,  that  he  is  guilty^ 
because  he  is  accused  of  the  complicated 
treason  charged  in  the  indictment ;  till  proved 
to  lie  guilty,  he  certainly  stands  entitled  to 
the  full  presumption  of  innocence;  but  I 
think  myself  justified  in  calling  your  atten- 
tion to  what  must  have  been  the  situation 
of  the  province  and  of  us  its  inhabitants, 
had  the  design  imputed  to  the  prisoner,  suc- 
ceeded but  in  part.  If  a  rebellion  had  been 
raised  or  an  invasion  attempted  without  suc- 
cess, the  horrors  of  war,  ft  suspension  of  all 
civil  rights,  a  daily  and  miserable  apprehen- 
sion of  something  yet  worse  to  come,  were 
nevertheless  unavoidable  consequences.  But 
if  the  attempt  had  succeeded,  what  a  scene 
of  misery  must  have  been  opened— our  pro- 
perties, our  Kves,  and,  what  is  still  more  vanr- 
able  than  either,  the  happy  constitution  of  our 
country,  all  that  man  can  value  in  civil  so- 
ciety, all  that  attaches  us  to  existence,  oun- 
selves,  our  nearest  and  best  connections,  out 
government,  our  religion,  our  rational  liberty, 
which  we  boast  as  British  subjects,  all  must 
have  been  laid  at  the  mercy  of  the  French 
republic— What  that  mercy  ts,  the  black  art- 
nals  of  the  republic  can  best  tell;  it  is  there 
indelibly  recorded  for  the  horror  and  execra- 
tion of  posterity,  in  the  blood  of  their  lawful 
sovereign,  in  the  blood  of  their  nobility,  in 
the  blood  of  their  clergy,  in  the  blood  of 
thousands  of  the  best  and  most  innocent  of 
their  citizens. 

Gentlemen,  the  prisoner  is  generally  sun- 
posed  to  be  a  stranger  to  our  country,  a  sub- 
ject of  the  United  Suites  of  America.  I  know 
not  the  fact,  nor  do  1  know  whether  any  at- 
tempt will  he  made  to  prove  that  he  is  so; 
but  be  it  as  it  may,  it  cannot  avail  him,  no 
question  can  be  raised  whether  he  is  a  na- 
tive or  a  foreigner.  The  crime  laid  to  his 
charge  is  declared  to  have  been  committed 
within  his  majesty's  dominions,  at  the  parish 
of  Quebec,  within  this  province;  of  Lower 
Canada;  it  is  immaterial  therefore  whether, 
at  the  time  tire  offence  wes  committed,  be 
was  a  subject  or  an  alien ;  if  the  former,  he7 
owed  to  his  majesty  a  natural  and  permanent 
allegiance,  if  the  latter  he  owed  an  allegiance 
local  end  temporary;  and  if  he  acted  contrary 
3C 
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to  the  duly  df  either,  he  is  guilty  of  high 
treasotf.  Much  has  heretofore  been  said  and 
written  on  this  point;  but  it  is  now  (so  for  as 
we  are  concerned  with  it)  most  clearly  settled 
as  I  have  stated  it.  A  philosopher  may  affect 
to  discover  a  greater  degree  of  turpitude  in 
treason  committed  by  a  subject,  who  is  bound 
to  support  that  society  and  government  of 
which  he  is  a  member,  than  in  treason  com- 
mitted by  an  alien  who  has  no  tie  of  that  de- 
scription;  but  if  he  should,  his  opinion  can 
have  no  weight  in  a  court  of  justice ;  for,  in 
the  scale  of  legal  consideration  no  distinction 
whatever  can  be  found.  In  all  instances 
where  we  are  traitorously  betrayed,  what 
country  gave  birth  to  the  traitor,  is  a  question 
of  very  little  importance;  for  whether  he  was 
born  a  subject  or  an  alien,  his  treason  and  the 
injory  to  the  public  remain  the  same. 

Gentlemen,  I  shall  not  trouble  you  farther 
with  any  general  observations  on  the  nature 
of  the  offence  now  before  you,  or  the  situation 
of  the  prisoner,  but  shall  proceed  to  lay  before 
you,  the  substance  of  the  evidence  by  which 
the  charges  against  him  will  be  supported. 
Of  the  present  war  existing  between  nis  ma- 
jesty and  the  persons  exercising  the  powers 
of  government  in  France,  I  shall  not  offer 
any  proof,  it  is  a  fact  of  public  notoriety ;  nor 
shall  I  offer  any  particular  evidence  of  the 
different  conspiracies  charged  in  the  first, 
third,  fourth,  eighth,  and  thirteenth  overt 
acts.  I  shall  rest  them  on  the  general  testi- 
mony which  will  be  given;  for,  the  rule  of 
.evidence  on  this  point  is,  that  the  fact  of  con- 
spiring need  not  be  directly  proved,  but  may 
be  collected  by  the  jury  from  collateral  cir- 
xumstances.  But  to  support  the  remaining 
-allegations  of  the  indictment,  I  shall  produce 
seven  witnesses.  William  Barnard,  Elmer 
Cushing,  Francib  Chandonet,  Thomas  Butter- 
field,  Charles  Frichette,  John  Black,  and  Her- 
man Witsius  Ryland. 

.  Gentlemen,  it  is  uncertain  at  what  time 
the  prisoner  first  formed  the  idea  of  exciting 
■a  revolution  in  Canada,  it  was  probably  pre- 
vious to  the  period  from  which  the  evidence 
commences;  the  first  information,  however, 
o/  which  I  am  possessed,  is  dated  in  July 
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several  other  wit-" 


I 
jast,  and  you  will  now  receive  it  from  the  ;  at  all  events  be  protected, 
witness,  William  Barnard,,  whom  I  shall  first    interview  which  he  had 


declaration  repeated  to 
nesses. 

Gentlemen,  Barnard,  not  knowing  the  na- 
ture of  his  secret,  advised  him,  if  it  was  set 
dangerous,  to  keep  it.  The  prisoner  answered, 
that  he  had  made  several  enquiries  respecting 
him,  and  had  been  particularly  recommended 
to  him  as  a  man  who  might  be  trusted.    He 
required  only  a  solemn  promise  that  he  would 
not  divulge  what  he  should  tell  him.    This 
promise  Barnard  gave,  and  the  prisoner  then 
told  him  that  he  was  there  (upon  the  province 
line)  for  the  purpose  of  bringing  about  a  revo- 
lution in  Canada.    That  he  wished  for  as- 
sistance, and  then  pressed  bim  to  join  in  the 
enterprize ;  which,  however,  he  declined  and 
left  him.    He  saw  the  prisoner  a  few  davs 
afterwards  in  Montreal,  and  was  again  soli- 
cited by  him  to  join  him,  but  refused.    The 
prisoner  then  reminded  him  of  his  promise, 
and  told  him  that  if  he  kept  bis  secret  he 
should  be  protected.    Gentlemen,  Mr.  Bar* 
nard  is  a  British  subject,  and  finding  that  the 
prisoner  was  seriously  and  systematically  en- 
deavouring to  excite  a  revolution,  he  gave  im- 
mediate information  to  a  magistrate   (Mr. 
Macord),  and  from  that  moment  the  -eye  of 
government,  unseen  by  the  prisoner,,  has  con- 
stantly been  fixed  upon  him.    Mr*  Maccerd 
advised  Mr.  Barnard  to  get  from  the  prisoner 
whatever  information  he  could  respecting  his 
views.— The  prisoner  appears  to  have  left 
Montreal  shortly  after  the  last  conversation 
with  Barnardr  for,  he  did  not  see  him  again 
till  the  month  of  November  last;  he  then 
met  him1  at  La  Prairie,  near  Montreal.    The 
prisoner  recognised  him,  pressed  him  again 
to  join  him,  and  as  an  inducement,  told 'him 
that  things  were  ripening  fast;  that  Canada 
was  already  a  conquered  country;  that  a  French 
army  and  fleet  would  be  in  the  river  early  in 
the  Spring.  He  asked  him  to  sound  the  minds 
of  the  people,  and  to  let  him  know  who 
might  be  depended  upon;  Barnard  declined* 
The  prisoner  then  told  him  that  if  he  would 
engage  to  let  him  know  where  the  property 
of  the  seminary  and  of  the  principal  mer- 
chants at  Montreal  was  deposited,  he  should 
'     This  was  the  last 
with  Barnard;  it 


call.  He  saw  the  prisoner  at  the  province  t  happened,  I  think,  err  the  7  th  of  November, 
line,  in  July  last,  but  was  not  acquainted  with  j  QenUemen,  the  next  witness  whom  t  pro- 
his  person;  it  seems,  however,  the  prisoner  pose  to  call  is,  Klmer  Cushing;  andJiistes* 
.knew,  him  well,  for  he  came  up  to  him  and  ,  timony  is  important;  as-.it  goes  toestabhshnot 
.told  him  that  he  wished  to  have  some  private  ]  only  the  prisoner's  generalintention,  but  who 
conversation  with  him.    Barnard  walked  a    were  his  employers.    You  will  see  tern  his 


little  way  with  him  upon  the  shore  of  the 
lake,  and  the  prisoner  began  his  conversation 
by  informing  nim  that  he  had  something  of 
.importance  to  communicate  to  him,  that  it 
•was  a  secret;  that  by  telling  it,  he  put  his  life 
into  his  hands. — I  cannot  but  remark  to  you 
.here,. that  whenever  the  prisoner  has  com- 
municated his  design  he,  has  expressed  him- 
self sensible  of  its  treasonable  nature,  by 
avowing  that  his  life  was  certainly  forfeited 


deposition,  that  when  Mr.  Barnard  saw  the 
prisoner  at  La  Prairie,  he  was  just  returned 
Jrom  a  second  visit  to  Montreal.  The  pri- 
soner came  to  the  American  coffee-house, 
kept  by  Mr.  Cuahing  at  Montreal)  on  the 
fifth  of  November  last.— He  went  out  after 
breakfast,  and  was  absent  between  four  and 
jive  hours.  Upon  his. return,. Mr.  Cushing, 
who  had  known  him  for  several  years,  ob- 
served, that  his  cloaths  were  covered  with 


Digitized  byLjOOQlC 


7573 


JwrHigk  Treason. 


A.  D.  1797. 


£768 


spall  burrs,  &&d  asked  him  where  he  had 
been;  he  said  upon  the  mountain.  They  had 
a  little  conversation  Wether,  and  upon  Cush- 
ions exnressingsome  fears  reapeoting  the  Joy- 
ally  of  the  Canadians,  the  prisoner  desired  to 
apeak  with  him  in  private :  they  went  into  a 
bade  room,  and  he  then  told  him,  as  he  had 
before  told  Barnard,  that  he  had  a  secret  to 
communicate  which,  if  known,  would  take 
his  life;  and  he  required  of  him  an  oath -of  se- 
crecy, which,  after  some  conversation,  was 
taken  bv  Mr.  Cushing.  The  prisoner  then 
informed  him,  that  he  was  employed  by  Mr. 
Adet  the,  minister  of  the  French  republic  at 
Philadelphia,  to  promote  an  intended  invasion 
of  Canada  in  the  Spring,  by  a  fleet,  and  an 
array  of  ten  thousand  men,  to  be  assisted  by 
the  Canadians.  He  farther  told  him  that  he 
had  something  in  his  possession  which  would 
convince  him  that  he  was  employed  in  the 
business,  and  produced  from  between  the 
safes  of  an  old  shoe,  which  he  took  from  his 
saddle-bags,  a  paper,  signed  "  Abet,"  which 
certified  that  he  (Mr.  Adet)  was  interested  in 
the  family  .concerns  of  the  prisoner.  This,  he 
infonnedhim,  was  intentionally  wsitten'in  an 
obscure  style.  It  could  not,  he  said,  if  it 
were. found  upon  him,  be  produced  in  evi- 
dence against  him.  Gentlemen,  those  who 
are  conversant  in  the  State  Trials,  will  recol- 
lect many  instances  similar  to  this.  A  law- 
suit, commerce,  and  family,  concerns  have 
been  frequently-used  as  disguises  to  conceal  a 
treasonable  design.*— The  prisoner  told  Mr. 
Gushing,: that  he  was  then  going  to  Phila- 
delphia, to  communicate  to  Mr.  Adet,  the  in- 
formation of  which  he  was  already  possessed, 
and  should  probably  proceed  to  France,  but 
should  certainly  revisit  Canada  in  the  Spring. 
Jictokt  him  that  it  was  proposed  to  attack 
Quebec  and  Montreal  at  the  same  time,  and 
that  he  in 'person  should  command  against 
the  latter.  He  informed  him  that  he  was 
then  returned  from  the  mountain,  which,  he 
found,  commanded  the  city,  entirelv;  that  he 
bad  visited  every  part  of  it  (certainly,  gentle- 
men,  in  contemplation  of  that  command  which 
was  promised  him).  The  prisoner  has  known 
Mr.  Cashing  for  several  years,  and  he  seems. 
from  this  cause,  to  have  been  more  explicit 
with  him  than  he  was  with  Barnard.  He  told 
him  they  meant  to  seise  all  property  in  the 
hands  ol  those  who  should  be  adverse  to  their 
views,  with  which  the  expense  of  the  expedi- 
tion would  be  defrayed.  That  it  was  their  in- 
tentiorv  in  the  first  instance,  effectually  to 
secure  the  priests  and  leading  characters  of 
the  province,  that  it  would  indeed  fare  hard 
witii  all  who  were  not  favourable  to  their 
cause. .  Ue  farther  informed  him,  that  he  had 
engaged  several  persons  in  the  scheme,  who 
were  resident  near  the  Province  line,  who  had 


.  *  See  the  trial  of  the  Reverend  W.  Jackson, 
*nU,  vol.  i&9  p.  783;' and  the  trial  of  Stone, 
in  the  same  volume,  p.  1155,  and  particu- 
larly pp.  139l,and  U14. 


undertaken  to  enlist  a  certain  number  of  men 
each.  That  the  arms  and  ammunition  for 
these  persons,  and.  for  the  Canadians  who- 
should  join,  would  be  furnished  from  France, 
through  the  United  States  of  America,  tie 
warmly  pressed  Mr.  Cushing  to  engage  in  .the 
cause,  which  he  declined.    He  asked  him  to 

S've  information  of  the  state  of*  the  country 
*m  tune  to  time,  till  the  Spring,,  which  he 
refused  to  do.  He  then  told  him,  that  the. 
opposition  which  some  persons  were  then 
making  against  the  Road  act  was  very  inju- 
rious to  his  undertaking,  and  proposed  that 
Mr.  Cushing  should  use  his  ipfluenceto  keep* 
the  inhabitants  «|uiet  till  the  Spring,  promising 
hkn  protection  if  he  would.  Mr.  Cushing  told 
him  in  answer  that  he  could  have  nothing  to 
do  with  him.  The  prisoner  upon  this,  find- 
ing that  he  could  not  succeed  in  his  attempt  to 
induce  him  to  join  in  the  rebellion,  menaced 
him  with  immediate  death,  if  he  divulged  his  ' 
secret.  lie  advised  him  to  reflect,  seriously 
on,  what  he.had.said,  and  added  that  he  might 
perhaps  send  some  person  to 'converse  with 
him  on  the  subject  in  the  course  of  the  Win- 
tor:  That  if  he  did  send  any  body,  he  would 
tell  Mr.  Cushing  that  he  was  come. to  talk 
with  him  on  family  matters,  Mr.  Cusbirig, 
very  soon  after  this  conversation,  gave  infor- 
mation to  government. 

Gentlemen,  what  I  have  slated  is  the  sub- 
stance of  what  passed  between  Mr..  Cushing 
and  the  prisoner ;  and  you  will  observe  that  in 
these  conversations  with  Barnard  and  Cushing 
you  have  evidence  of  the  general  design  (of 
subvening  the  government  by. an  invasion  and 
rebelhop)  charged  in  the  first,  second,  third  and 
fourth  overt  acts;  of  his  having  solicited  twa 
of  the  king's, subjects  (for  Mr.  Cushing  is  also 
one  of  our  subjects)  to  join  in  his  undertaking, 
which  is  the  charge  in  the  fifth  overt  act ;  of 
his  collecting  intelligence  respecting  the  loy- 
alty of  the  king's  subjects,  and  the  strength 
of  the  city  of  Montreal,  and  leaving  the  pro- 
vince to  communicate  it  to  the  enemy,  which 
are  the  charges  contained  in  the  ninth,  tenth, 
and  eleventh  overt  acts.  In  the  conversation 
with  Mr.  Cushing,  the  prisoner  makes  men- 
tipn  of  arms  and  ammunition,  to  be  intro- 
duced into  the  country,  through  the  United 
States,  frpm  France.  The  next  witness,  Fran- 
cis Chandonet,  will  detail  to  you  the. mode  in 
which  he  proposed  to  get  them  into  Canada 
clandestinely.  It  seems  that  the  prisoner  left 
La  Prairie,  about  the  seventh  or  eighth  of  No- 
vember, and  proceeded  towards  Philadelphia, 
to  communicate  the  result  of  his  inquiries  sod 
observations  made  in  Canada,  to  Mr.  Adet. 
He .  met  Mr.  Chandonet  upon  his  way,  at  a 
place  within  the  United  States,  but  near  to  our 
province  line.  Ue  wished,  he  told  him,  to 
speak  with  him  in  private.  When  alone,  he 
informed  Mr.  Chandonet  that  he  had  a  secret 
of  the  utmost  importance  to  communicate  jo 
him,  and  asked  a  promise  of  secrecy,  which 
was  refused.  The  observation  of  the  pri- 
soner's answer  was  this,  that  he  could  not 


Digitized  byLjOOQlC 


J 


759]         37  GEORGE  HI. 

•oppose  Mr.  Chaodouct  would  be  eccesary  to 
the  taking  of  bis  life,  and  that  he  would 
therefore  go  on ;  he  then  told  him  that  he 
was  employed  by  the  French,  and  had  been 
In  Canada  to  learn,  whether  the  inhabitants 
were  well  or  Unaffected  to  his  majesty's  go- 
vernment. This,  gentlemen,  is  direct  proof 
upon  the  ninth  overt  act  He  told  Mr.  Chan- 
donet farther,  that  be  wished  to  introduce 
arms  and  ammunition  into  Canada,  concealed 
in  rafts  of  lumber,  and  pressed  him  to  carry 
in  some  in  rafts  of  firewood  from  his  farm  at 
Saint  Regis,  upon  the  river  Saint  Lawrence, 
which,  be  said,  would  be  supposed  to  be 
rafts  coming  from  Upper  Canada,  and  conse- 
quently would  not  be  suspected.  This,  gen- 
tlemen, is  proof  as  strong  as  any  that  can  be 
adduced  in  support  of  the  eighth  overt  act. 
Mr.  Chandonet  declined  the  proposal.  The 
i  prisoner  expressed  his  sorrow,  and  betted 
nim  not  to  betray  him ;  observing,  that  if  he 
(Mr.  Chandonet)  divulged  what  lie  had  told 
him,  he  (the  prisoner)  must  inevitably  be 
hanged. 

Gentlemen,  Mr.  Chandonet  is  an  Ameri- 
can subject  ;  and  as  the  prisoner  solicited  him 
to  join  in  the  projected  revolution,  you  have 
in  his  testimony,  evidence  also  upon  the  sixth 
overt  act  But  to  support  it  still  farther,  and 
to  prove  the  seventh  overt  act,  I  shall  exa- 
mine Thomas  Butterfield.  This  evidence  is 
an  accomplice  and  a  subject  of  the  United 
States.  He  first  saw  the  prisoner  at  Swanton, 
in  the  State  of  Vermont,  in  November  last; 
the  prisoner  told  him,  as  he  had  told  all  the 
ether  witnesses,  that  he  had  been  in  Canada 
to  feel  the  pulse  of  the  inhabitants,  to  learn 
if  they  were  willing  to  throw  off  the  British 
government.  That  he  was  employed  for  this 
purpose  by  Mr.  Adet,tbe  French  minister, and 
was  then  returning  to  him  at  Philadelphia,  to 
let  him  know  the  result  of  the  intelligence  be 
had  acquired  in  this  province.  That  he  meant 
to  return  to  Canada  in  the  Spring  to  prosecute 
the  business*  in  which  he  was  engaged,  and 
solicited  him  to  join  in  the  enterprise,  which 
he  (Butterfield)  engaged  to  do :  this  is  direct 
proof  of  the  sixth  and  seventh  overt  acts.  It 
seems  that  ibe  prisoner,  at  this  time,  enter- 
tained an  idea  of  taking  the  garrison  of  Que- 
bec by  surprise,  for  he  mentioned  it  to  BuU 
terfield.— About  the  middle  of  April  last,  true 
to  his  intention  of  returning  to  Canada  in  the 
Spring,  he  went  again  to  Butterfield's  house, 
seemed  to  be  apprehensive  that  he  was  dis- 
covered, and  declined  coming  into  the  pro- 
vince till  he  had  seen  one  Charles  Frichette, 
a  Canadian.  Butterfield  came  to  Saint  John's 
at  the  prisoner's  request,  for  Frichette,  and 
carried  him  to  Swanton,  where  the  prisoner 
conversed  with  him,  and  then  determined  not 
only  to  come  into  the  province,  but  to  proceed 
to  Quebec. '  Before  he  left  Swanton  he  told 
Butterfield  that  his  (Butterfield's)  pay  should 
commence  from  November  last,  when  he 
first  engaged,  and  at  parting  informed  him, 
that  his  intention  was,  to  proceed  to  Quebec, 
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to  see  whether  and  In  what  man 
risen  might  be  taken  by  surprise. 

Gentlemen,  the  next  witness  to  he  pro- 
duced on  the  pact  of  the  crown  isCusrles 
Frichette,  another  accomplice,  and  a  British 
subject  His  evidence  will  go,  generally,  to 
support  the  overt  acts  which  charge  the  pri- 
soner with  the  design  of  subverting  his  ma- 
jesty's government,  and  engaging  bis  subjects 
to  rise  in  rebellion ;  but  more  pointedly  to  the 
twelfth,  thirteenth,  and  fourteenth  overt  acts. 
When  he  first  saw  the  prisoner,  which  was 
in  July,  1796,,  .the  prisoner  endeavoured  to 
prevail  on  him,  to  procure  a  certificate,  signed 
by  six  or  more  Canadians,  of  abisimporMbat 
they  were  dissatisfied  with  the  British  go- 
vernment, and  wished  to  be  under  the  French 
republic,  which  he  declined.  An  oath  <of 
secrecy  was  previously  required  from  turn  by 
the  prisoner,  which  he  took.  Frichette  went 
to  Swanton  in  April  last,  in  consequence  of 
the  prisoner's  message  by  Buttenfield.  Ho 
saw  the  prisoner,  who  expressed  his  tears 
about  entering  the  province,  but  hoist  in- 
formed that  he  was  not  detected,  he  deter- 
mined to  come  in ;  he  did  so,  in  company 
with  Frichette,  and  proceeded  to  Quebec  by 
the  South  Shore  roan ;  but,  being  apprehen- 
sive of  a  discovery,  he  assumed  the  name  of 
Jacob  Felt.  At  Saint  Nicholas,  the  prisoner 
asked  him,  if  be  thought  the  Canadians  ripe 
for  a  revolution,  and  after  farther  converse' 
tion  added,  that  he  was  a  general  in  the  ser- 
vice of  the  French  republic,  and  came  to 'de- 
liver the  Canadians  from  the  British  govern- 
ment •  that  he  bad  formed  -a  design  oftakmg 
the  garrison  of  Quebec  by  surprise,  and  was 
then  on  his  way  for  that  purpose;  that  five 
hundred  men,  armed  with  pikes  of  wood, 
hardened  in  the  fire,  and  headed  with  iron, 
by  pursuing  his  idea,  might  effect  it  On  the 
tenth  of  May  they  crossed  from  Saint  Nicholas 
to  Wolfs  Cove,  where  the  prisoner  concealed 
himself  in  the  woods,  and  sent  Frichette  into 
town  to  bring  Mr.  Black,  the  member  of  the 
provincial  parliament^  to  him,  which  he  did. 
The  prisoner  had  a  long  conversation  with 
Mr.  Black  upon  the  means  of  exciting  a  revo- 
lution, and  of  taking  Quebec  by  surprise.  At 
the  desire  of  the  prisoner  and  of  Mr.  Black,  be 
conducted  the  prisoner  to  Mr.  Black's  house 
in  Quebec,  the  same  evening. 

Gentlemen,  I  must  here  recall  your  atten- 
tion to  the  declaration  of  the  prisoner,  that 
he  should  revisit  Canada  in  the  Spring,  for 
the  purpose  of  carrying  his  design  into  exe- 
cution. To  this  second  visit  and  its  general 
and  special  intention,  both  Butterfield  and 
Frichette,  are  witnesses.  Their  evidence  will 
be  indisputably  confirmed  by  that  of  Mr. 
Black.  He  will  inform  you  that  he  went  to 
Wolfs  Cove  in  consequence  of  the  message 
which  he  received  by  Frichette,  where  he 
found  the  prisoner;  that  he  had  a  long  con- 
versation with  him,  in  .the  course  «jf  which 
the  prisoner  entered  fully  into  his  design. 
He  meant,  he  said,  to  excite  41m  ~~^ 
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to  take  «p  arm*  against  the  government,  ti> 
engage  at  first  a  tew  men  of  influence,  who 
should  provide  others,  to  be  joined  on  a  cer- 
tain day  to  be  appointed,  by  many  akeady 
engaged  in  the  United  States,  of  America,  to 
toe  number  of  ten  thousand,  who  would  enter 
the  province  under  various  pretences.  He 
proposed  his  idea  of  taking  the  garrison  of 
Quebec  by  surprise,  which  he  thought  prac- 
ticable ;  he  meant,  he  repeated, to  use  pikes  of 
eight  feet  in  length,  mane  of  wood,  hardened 
in  the  jire,  and  beaded  with  iron,  and  added  j 
that  he  did  not  wish  to  take  a  life,  but  that 
all  who  resisted  must  fall.  He  was,  he  said, 
employed  by  Mr.  Adet,  who  awns  about  to 
leave  Philadelphia  for  France  on  the  seventh 
of  April,  when  he  left  it  in  order  to  procure 
the  French  troops  who  were  to  co-operate  in 
the  conquest  of  .the  province.  When  Mr. 
Black  first  saw  the  prisoner,  he  ^understood 
that  his  name  was  Felt;  but  afterwards,  in 
conversation  from  himself,  and  by  a  letter 
which  the  prisoner  gajve  him  from  a  Mr: 
Hunsden,  he  found  that  his  name  was  David 


Gentlemen,  a  much  longer  conversation 
than  that  which  1  have  related,  passed  be- 
tween Mr.  Black  and  the  prisoner,  which  you 
will  receive  from  him ;  I  shall  only  remark, 
that  towasds  the  conclusion  Mr.  fikpk  pressed 
him  to  come  to  his  ihouse  that  exening,  to 
which  the  prisoner  reluctantly  agreed,  ex- 
pressing his  fean  of  detection.  He  promised, 
however,  to  come  after  dark*  Mr.  Black  re* 
turned  to  town,  and  made*  deposition  of  all 
that  had  passed,  before  a  magistrate,  in  con- 
sequence of  which  the  prisoner  was  appro* 
headed  at  Mr.   Black's  house  the  same 


Gentlemen,  I  shall  call  Mr.  Ryland  to 
a  simile  point;  to  substantiate  the  fact 
that  the  prisoner,  to  conceal  the  name  of 
Maclane(too  dangerous  to  be  avowed),  per- 
severed in  the  assumed  appellation  of  Jacob 
Felt,  even  after  he  was  apprehended.  His 
evidence  will  establish  the  twelfth  overt  act, 
beyond  a  doubt 

Gentlemen,  I  have  endeavoured  to  lay  be- 
fore you  an  accurate  outline  of  the  testimony 
which  will  be  given  by  the  several  witnesses, 
whom  we  shalfproduce.  I  have  not,  1 trust, 
said  any  thing  which  relates  to  facta  that  will 
not  be  proved;  but  if  I  have  been  so  unrbrtu* 
note  in  any  instance,  I  must  request  yon  not 


to   pay  aay  attention  to  it;    what  is  not 

proved  by 

reject. 


legal  evidence  you  must  totally 


Gentlemen,  theinfcvence  to  be  drawn  from 
the  several  overt  acts  charged  in  the  indict- 
ment, must  be  drawn  by  you  upon  the  evi- 
dence which  we  oner.  You  are  to  decide 
whether  the  prisoner  is  guilty  or  innocent ; 
whether  the  evert  acteareaupported  by  proof, 
and  whether  they  are  sufficient  evidences  of  a 
treasonable  intent.  On  this  head  you  will  per- 
mit me  to  ramar*:,  that  no  particular  descrip- 
tmrof  «vert -ads  i#% required  trjtaupport  ea 


iridiatmeat  lor  treason.  AH  measures  whw> 
ever,  which  manifest  the  treasonable  inten* 
tion  are  ovart  acta;  even  words,  gentlemen, 
may  be  proofs  of  treason,  especially  when 
coupled  with  acts.  Loose  woods,  not  relative 
to  any  act  or  donga,  I  admit  ate  not  so ;  hut 
words. of  advice  or  persuasion,  andoonsuha*- 
tioss  for  traitorous  purposes,  certainly  are. 
This  is  a  rale  which  our  criminal  writers  have 
adopted,  nod  among  them' the- humane  sir 
Michael  Foster  W  \Dtty  one  uttered,  says  he, 
m  eomUmpimtien  bfwme  troitoroue  fprpon  ao» 
Uudkr  an  foot, or  intended y  and  in  pr<mmt^  of 
it*"  Grobagap's  case  is  strongly  to  this  poind  t 
he  was  at  Lisbon,  and.  declared  be  would  kill 
the  king  of  England.  Here  were  words 
spoken  in  contemplation  of  a  treasonable  de- 
sign, and  coupled  with  acts.  >  The  indict* 
meat  set  forth  his  declaration  at  Iiabon,  and 
that  he  came  it  a  England  on  purpose  to  petit 
in  execution.  The  jury  thought  so,  and  Cro* 
hagan  was  convicted.  So,  in  the  present 
case,  all  the  conversations  of  the  prisoner  are 
words  of.  persuasion  and  advice,  spoken  in 
contemplation  of  a  treasonable  design  of 
subverting  the  king's  government,  in  prose- 
cution of  it,  and  coupled  with  acts ;  particu- 
larly with  Repeated  visits  to  the  province. 

Gentlemen,  I  ahatl  .not  trouble  yon  farther 
on  this  point  of  evidence,  but  I  must  faetieff- 
mitted  to  advert  to  the  excellent  and  learned 
charge  given  to  the  Grand  Inquest,  at  the 
opening:  of  this  special  (cwnmissjan,  which 
clearly  recognised  the  principle  for  which. I 
contend,  "that words  relative toatraitappus 
design,  actually  on  foot,  and  coupled  with 
acts,  are  proefc  of  treason."  In  the  same 
charge  it  was  stated,  from  the  principles  of 
several  adjudged  cases,  that  if  any  person  19 
the  employ  Hi  the  king's  enemies*  should 
declare  an  intention  of  coming  into  the  pspr 
vince  with  a  design  of  promoting  an  insurrec- 
tion, or  to  surprise  one  of  the  kingVforv 
trasses,  or.  to  deliver  any  part  of  the  pro* 
vince  into  the  handt,of  the  enemy , and  should 
afterwards  actually  come  in  with  such  intenr 
tion,  bis  conduct  would  be  an  overt  act  of  adr 
herence,  and  amount  :to  the  crime  of  High 
Treason.  This  declaration  is  too  strongly 
applicable  to  the  case  before  you  to  allow  a 
comment  on  my  part. 

Gentlemen,  it  is  not  my  province  to  state 
to  you  the  law  upon  ttaraisooer's  case;  that 
you  will  receive  in  fthe  progntss  of  the  trial 
from  much  higher  and  naost  c*i*ainna*faeritgr» 
I  luvehean  necessarily  led  into  sorneobten- 
vations  upon  the  law,  relative  to  overt  acta* 
and  to  what  I  have  already  said^  with  the  per- 
mission of  the  Court,  I  will  add,  that  as  the 
statute  of  treasons  contemplates  the  king** 
civil,  asjwell  as  natural  death,  ail  conspiracies, 
all  measures  to  depose  him,  arid  ejrery  act 
tending  to  subject  hisdosrurdons  to  a  foreign 
power,  are  overt  acts  of  fistnpaasing  his 
death.    This  is  a  broad  bate  for  the  support 

a£  th*>  jurat  emuri  in  tlm  nmiiflnt  in^idgMUii 

The  foundation  of  the  second*ouul  is  equally 
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extensive;  for  every  attempt  whatever  to  aid 
and  assist  the  king's  enemies  in  the  prosecu- 
tion of  a  war  against  him,  whether  successful 
or  otherwise,  is  an  overt  act  of  adherence. 
These  are  principles  which  I  must  humbly 
hope,  the  Court  will  sanction  and  confirm. 
•Gentlemen,  I  trust  we  shall  lay  before  you 
clear  and  full  proof  of  all  the  overt  acts 
charged  in  the  indictment};  yet  permit  me  to 
remark  to  you  what  has  been  often  ruled, 
that  if  one  of  them  only  is  established  .by  two 
witnesses,  or  two  of  them  bv  one  witness  to 
each,  whose  testimony  you  believe,  the  evi- 
dence will  be  sufficient.  The  prisoner  will 
not  then  be  entitled  .to  the  resumption  of. 
innocence.  The  crime  of  high  treason  will 
stand  proved  against  him,  and  your  verdict, 
on  the  oath  you  have  taken,  according  to  the 
duty  you  owe  to  God,  to  your  sovereign,  your 
country  and  yourselves  must  be,  that  "he  is 
Guilty  in  maimer  and  fom  as  he  stands  in- 
dicted. 

Evidence  for  tbx  Crow*  . 

Mr.  William  Barnard  sworn.— Examined  by 
Mr.  Attorney  General. 

Do  you  know  the  prisoner  P— I  do. 
'    How  long  have  you  known  him?— Since 
Julyltde. 

Where  did  you  first  see  him  ? — In  the  state 
of  Vermont,  but  near  the  Province  line. 

Had  you  any  conversation  with-  him  r— I 
had  a  good  deal 

Mr.  Attorney  General.— -Pray  give  an  ac- 
count of  it? 

Mr.  PyAfc.— If  your  honours  will,  permit  us, 
we  object  to  this  evidence ;  the  overt  acts  are 
all  laid  to  have  been  committed  in  the  parish 
of  Quebec,  and  they  oner  evidence  of  conver- 
sation which  passed  in  Vermont 

Mr.  Attorney  General. — This  objection  was 
taken  in  Layer's  case,  and  it  was  there  said  in 
answer  to  it,—"  We  are  entitled  to  give  evi~ 
dence  of  overt  acts  of  the  same  species  of 
treason  wherever  committed,  provided  we 
also  prove  one  in  the  county  laid  in  the  in- 
dictment; which  we  must  do,  otherwise  what 
we  now  prove,  will  pass  for  nothing.'*—^  o£ 
ferthis  as  an. answer  to  the  objection  now 
taken,  because  it  was  held  to  be  sufficient 
in  the  case  I  now  cite. 

Chief  Juttice<—1\  certainty  is  a  sufficient 
answer.  Whatever  overt  acts  you  prove, 
committed  out  of  the  county  of  Quebec,  can- 
not  avail  you,  if  you  do  not  prove  an  overt 
act  within  that  county.  Go  on. 
•  Mr.  Attorney  General— Give  an  account  of 
what  passed  between  you  and  the  prisoner  in 
July  last,  at  the  Province  Line. 
.  Witneu.-— On  my  arrival  at  the  house 
where  the  prisoner  was,  near  the  Province 
Line,  it  was  nearly  dark ;  he  told  me  he  wish- 
ed to  have  some  conversation  with  me.  I 
stepped  aside  with  him,  as  he  desired  not  to 

*  See  voL  l<5,  p.J64.  ~~7 
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speak  in  the  presence  of  other  persons:  we 
walked  down  to  the  shore  of  the  lake.  The 
prisoner  then  addressed  himself  to  assay- 
ing, he  had  something  of  great  importance  to 
communicate,  in  theaotngof  which  he  should 
put  his  life  into  my  hands :  I  desired  him  net 
to  do  it.  He  told  me  that  I  might  perhaps 
think  it  singular  that  a  stranger  should  ad- 
dress himself  to  me  in  that  way;  but  that  • 
was  not  so  much  the  case  as  I  might  imagine ; 
for,  although  he  was  a  stranger  to  me,  yet  I 
was  not  so  to  him ;  he  then  mentioned  some 
circumstances  that  happened  to  me  before  I 
came  into  this  province  to  reside,  by  which  I 
knew  that  he  had  taken  some  pains  to  find 
me  out 

Proceed  ?— He  told  me  that  I  had  beeo  re- 
commended  to  him  as  a  person  to  whom  he 
might  entrust  a  secret :  he  desired  that ! 
would  not  divulge  it ;  which  I  promised,  if  it 
should  be  nothing  against  me.  He  then  told 
me  that  his  business  there  was,  tobringabout 
a  revolution  in. Canada,  and  that  the  Cans* 
dians  would  have  every  thing  done  for  them 
for  that  purpose. 

Did  any  thing  farther  pass  between  you?— 
Yes.  He  went  on  and  said,  that  be  wanted 
some  person  to  take  the  lead  in  the  business, 
to  carry  it  into  execution ;  and  if  I  would  un- 
dertake it,  my  fortune  should  be  made. 

•  At  what  time  was  this  ?— It  was  in  the  even- 
ing, on  or  about  the  29th  July  1796. 

Go  on,  if  you  please  ?— -I  then  asked  him 
who  had  recommended  him  to  me,  which  he 
refused  to  telL  I  told  him  it  could  be  no 
friend  of  mine,  for  no  friend  would  do  it;  that 
it  was  a  plot  of  some  enemy  .of  miue  to  ruin 
me:  that  he  was  mistaken  io.hismaD,and  I 
turned  away  from  him .  He  then  desired  that 
I  would  not  say  any  thine  about  it 

Did  he  say  any  thing  about  Montreal  ?— He 
said  he  should  be  at  Montreal  in  a  few  days, 
and  perhaps  I  might  think  better  of  it. 

Did  you. afterwards  see  him  at  Montreal?— 
I  did;  I  saw  him  in  Montreal,  about  four  or 
five  d&ys  afterwards ;  he  accosted  me  in  the 
street,  and  asked  me  if  I  had  thought  any 
farther  ori  what  he  bad  said  to  me  at  the 
Lines;  J  told  him  I  had  not  thought  much 
about  it  He  said  that,  when  I  came  to  know 
who  he  was,  I  should  think  differently;  that 
if  I  would  not  take  an  active  part,  yet  if  I 
would  conceal  the  matter.  I  should  be  protect- 
ed. Of  these  conversations  I  immediately  in- 
formed Mr.  Maccord,  one  of  the  magistrates 
at  Montreal* 

Did  you  see  the  prisoner  at  any  time  after- 
wards f — Yes,  Sir.  I  was  at  La  Prairie,  a  ul- 
lage about  three  leagues  above  Montreal)  on 
the  opposite  side  of  the  river,  about  the  se- 
venth of  November  last,  where  I  saw  the  pri- 
soner again.  I  had  seen  him  a  few  days  be- 
fore at  Montreal,  but  had  no  conversation  witb 
him. 

Had  you  any  farther  conversation  at  la 
Prairie  with  the  prisoner  ?— 1  had.  He  said 
I  mustthea  think  di%enUy  ofAheMw*** 
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from  what  I  had  done  before ;  I  replied  &at 
it  was  true  there  had  been  some  disturbances 
that  looked  something  like  what  he  had  talk* 
ed  about.  He  said  those  disturbances  were 
very  much  against  their  cause;  that  he  had 
been  at  Montreal,  where  he  learnt  that  sus* 

ficions  were  entertained  against  him;  he  said 
must  have  occasioned  them ;  for,  I  was  the 
-  only  person  to  whom  he  had  spoken  on  the 
subject. 

What  answer  did  you  make  ?— I  told  him, 
that  after  I  bad  seen  him  at  the  lines,  I  had 
mentioned  the  matter  to  Mr.  Maceord,  but 
had  not  mentioned  his  name ;  he  said  he  was 
very  sorry  for  it,  and  that  I  must  be  more 
cautious  in  future. 

Did  he  tell  you  any  thing  farther?— He 
told  roc  that  I  might  depend  on  it  this  was  a 
conquered  country :  that  there  would  be  an 
army  here  in  the  Spring,  and  if  he  could  d$- 
pencl  upon  me,  he  would  tell  me  .something 
farther.  That  he  wished  me  to  take  an  ac- 
tive nart  in  the  business.  I  told  him  I 
should  not  take  an  active  part,  nor  should  I 
make  any  other  promises  than  I  had  done. 

Did  he  say  any  thine  about  the  Seminary 
of  Montreal? — He  said  I  could  make  inqui- 
ries where  the  seminary  kept  their  money; 
and  that  he  likewise  wished  to  be  informed 
who  the  principal,  merchants  were,  and  in 
what  part  of  their  houses  they  kept  their  cash ; 
that,  if  I  would  do  so,  I  should  be  protected ; 
that  he  wished  me  to  sound  the  people's 
minds,  and  learn  who  would  be  likely  to  op* 
pose  them,  and  that  I  should  use  my  influence 
to  keep  the  Canadians  ouiet  during  the  Win- 
ter, so  that  there  might  be  no  disturbances. 

Did  he  tell  you  when  the  proposed  attack 
would  be  made?— Not  particularly,  but  be 
said,  the  blow  would  be  struck  at  once  in  the 
Spring,  at  a  time  when  it  would  not  be  ex- 
pected; that  they  (the  prisoner's  party)  should 
wish  to  confine  all  those  that  would  be  against 
them ;  but  did  not  wish  to  take  any  person's 
life. 

What  other  conversation  passed  between 
you? — None,  sir;  the  prisoner  appeared  to 
be  a  little  dubious  of  me,  which,  1  suppose, 
prevented  him  from  explaining  himself  far- 
ther. 

Mr.  William  Barnard  cross-examined  by  Mr. 
Fyke. 

Did  you  receive  any  promise  or  reward 
from  government  when  you  gave  your  infor- 
mation ? — None. 

Chief  Juttic*. — That  question  has  been  al- 
lowed ;  but  I  think  it  was  an  improper  one. 

Mr.  Fyke. — When  you  were  at  La  Prairie, 
did  you  not  offer  to  conduct  the  prisoner  out 
of  the  province  ?— No. 

Did  you  not  follow  the  prisoner  from  Mont* 
real  to  La  Prairie  ?— No,  I  was  there  first. 

Did  you  not  go  there  for  the  purpose  of 
meeting  the  prisoner  P — I  had  other,  business 
but  that  made  a  part,  in  order  to  get  farther 
information,  by  desire  of  Mr.  Maccord, 


Do  yon  know  trie  prisoner  to  be  i  subject 
of  the  United  States?— I  do  not  know  any 
farther  than  that  he  said  he  was. 

One  of  the  Jury. — I  beg  the  witness  may  be 
asked  by  what  name  he  first  knew  the  priso- 
ner. 

Witness. — I  did  not  know  the  prisoner's 
name  first;  I  afterwards  found  it  was  Mac- 
lane. 

Elmer  CusMng  sworn. — Examined  by  Mr. 
Attorney  General. 

Are  you  a  British  or  an  American  subject  P 
i — I  am  a  subject  of  this  government. 

How  long  have  you  known  the  prisoner? 
—I  have  known  him  about  ten  or  eleven 
years. 

Do  you  recollect  to  have  seen  the  prisoner 
last  Autumn,  and  where? — He  came  to  my 
house,  the  American  coffee-house,  a  tavern, 
which  I  then  kept,  at  Montreal,  on  the  fifth 
of  November  last,  in  the  morning,  before 
breakfast;  I  was  absent  when  he  came :  on 
my  return  home,  which  was  about  ten  o'clock, 
one  of  the  witnesses  here  present  informed 
me,  that  he  had  taken  his  breakfast  and  was 
gone  out:  he  returned  about  three  or  four 
o'clock. 

Were  you  struck  with'  any  thing  about  his 
cloaths  when  he  returned  ?— Yes,  sir ;  I  ob- 
served that  his  cloaths  were  covered  with 
small  burrs,  and  asked  him  where  he  had  been 
to  get  so  many  upon  him ;  he  answered  that 
he  had  been  upon  the  mountain  of  Montreal. 
I  remarked  to  him  that  he  had  been  a  long 
time  gone ;  he  answered,  that  he  had  been  on 
every  part  of  the  mountain,  and  he  thought 
it  commanded  the  greatest  prospect,  he  ever 
saw,  and  might  be  made  a  place  of  great  com- 
mand over  Montreal,  in  case  of  a  war. 

Mr.  Attorney  General.— I  do  not  wish  to 
interrupt  you,  go  on,  if  you  please. 

Witness.^The  conversation  then  turned 
upon  the  then  situation  of  this  country ;  in 
the  course  of  which,  I  observed  to  him,  that 
the  Canadians  had  made  considerable  disturb* 
ances,  and  seemed  to  be  disaffected.  Imme- 
diately upon  that,  he  told  me  he  wished  to 
have  a  little  private  conversation  with  me: 
we  retired  into  a  back  room,  where  he  in- 
formed me  that  he  had  a  secret  which  he 
wished  to  impart  to  me;  that  it  was  a  matter 
of  the  utmost  consequence,  and  that  he  could 
not  communicate  it  unless  I  would  swear 
never  to  reveal  it. 

What  was  your  answer  ?— I  told  him  that  I 
considered  my  word  always  sufficient  to  keep 
a  secret,  without  an  oath ;  be  said  he  could 
not  reveal  it  upon  my  bare  word,  and  I  re* 
plied  that  I  did  not  wish  to  know  it. 

What  reason  did  he  assign  for  requiring  an 
oath  of  secrecy  ?—  He  said  he  could  not  com- 
municate it  without  my  swearing,  because  he 
was  potting  his  life  into  my  hands. 
.  Proceed?— I  told  him  that  my  concealing 
the  secret  might  be  detrimental  to  me,,  in 
which  case  I  could  not  conceal  U:  he  replied 


Digits 


zed  by  G00gle 


?67)        37  GEOftGB  III. 

he  would  endeavour  to  make  it  advantageous 
to  me,  a?  he  should  have  it  in  his  power;  I 
jhen  told  hint  that  I  would  conceal  it  in  case 
ft  should  not  prove  detrimental  to  me  in  per- 
eon  or  property;  that  I  would^  at  any  rate, 
conceal  his  name;  and  I  made  accordingly  a 
aueron  promise  to  that  effect. 

What  passed  after  your  promise  of  secrecy  f 
— He  informed  me  that  there  would  he  a.  se- 
vere attack  upon  this  province,  early  in  the 
Spring,  which  would  at  once  overthrow  the 
present  existing  government;  that  he  had 
been  employed  m  forwarding  the  plan,  ever 
since  he  had  been  in  and  about,  this  country, 
*ndr  was  so  employed  still ;  that  the  attack 
would  be  made  by  a  fleet  from  France,  which 
would  bring  from  ten  to  fifteen  thousand  land 
forces. 

There  was  I  believe,  at  that  time,  a  French 
fleet  upon  the  coast  ?-*It  was  so  reported. 

Did  he  speak  of  that  French  fleet  ?— He 
did;  he. observed  that  the  fleet  then  upon  the 
coast,  was  part  of  the  fleet  destined  for  the 
purpose  ;  but  that  the  season  was  too  late. 

Did  the  prisoner  show  you  any  papers?—* 
He  informed  me  that  he  was  employed  by 
the  French  minister  at  Philadelphia,  and  that 
he  had  something  with  him  that  would  con' 
vince  me  that  be  was-  not  actio*  without  au- 
thority! He  went  to  his  saddle-bags,  took 
out  a  pair  of  shoes,  one  of  which  had  a  hole 
worn  through  the  outside  sola  near  the  toe, 
and  puileda  paper  out  from  between  the  two 
soles,  which  was  signed  "  Adet."  The  paper 
was. written  in  the  English  language,  in  an 
obscure  style,  purporting  that  he  (Adet)was 
interested  in  the  ftunily  concerns  of  David 
Maclaae. 

Had  you  any  conversation  upon  this  paper  ? 
— I  asked  him  why  the  paper  was  written  hi 
such  an  obscure  style;  to  which  he  answered 
that  it  was  a  dangerous  piece  of  business  togo 
Upon ;  that  if  he  should  have  the  misfortune 
to  be  apprehended*  and  the  paper  should  be 
found  upon  him',  it  could  not  be  produced  in 
evidence  against  him. 

What  farther  passed  respecting  this  paper f 
—-He  said  the  paper  was  drafted  by  himself; 
and  that  Mr.  Adet  would  have  signed  any 
other,  but  he  (the  prisoner)  thought  this  the 
safest  way  in  which  he  could  write  it:  there 
was  no  occasion  for  a  regular  commission,  he 
said,  until  matters  came  to  the  test. 

If  I  understand  you  right  the  prisoner  came 
to  your  house,  as  a  traveller.  Did  he  tell 
you  where  he  came  from  ?— He  informed  me 
that  he  was  then  immediately  from  the  French 
minister  at  Philadelphia,  and  should  immedn 
ately  return  thither,  where  he  should  receive 
his  orders,  and  then  sail  for  France;  that  he 
should  return  to  Montreal  in  the  Spring,  by 
the  way  of  New  York,  in  order  to  take  the 
command  in  that  quarter. 

Had  you  Any  .discourse  about  the  intended 
attack  ?— I  asked  him  in  what  manner  the  at- 
tack was  to  be  made;  he  answered  that  th* 
attaok.was  to  be  made  at  Quebec  and  Mont* 
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real  At  one  and  the  same  ficne ;!  tfiat  the  first 
object  would  be  to  secure  the  money  and  va- 
luable property,  for  defraying the  -expense*  of 
the  war,  and  then  effectually  to  secure  all  the 
priests  and  leading  characters  in.  the  province ; 
that  those  who  were  favourable-1  to  the  cause 
would  be  protected  in  person  and  property, 
but  as  to  those  who  were  adverse  to  it,  it 
would  (are  hard  with  them.  He  said  he 
should  have  a  number  of  persons  tinder  him 
at  Quebec,  at  the  time  of  the  attack,  whom  he 
meant  to  get  into  the  province  on  rafts,  or  inf 
any  other  way  that  he  could,  that  they  would 
be  there  for  the  purpose  of  exciting  discon- 
tent and'  mutinies  within  the  garrison,  and  for 
spiking  the  cannon,  if  possible,  at  the  time  of 
the  attack. 

What  did  he  say  respecting  the  Canadiins  ? 
—He  said  he  did  not  expect  to  need  the  assis- 
tance of  the  Canadians  before  the  first  blow 
was  struck. 

Who  did  you  understand  was  to  command 
against  Montreal  ?— The  prianuertold  me  that 
he  himself  was  to  command  against  Mom> 
real. 

Had  you  any  conversation  respecting  arms 
and  ammunition  P— We  had;  he  told  me  that 
arms  and  ammunition  were  to  be  furnished 
from  France  through  the  United  States,  by 
the  French  minister  Adet,  for  the  attack  at 
Montreal. 

Did  you  understand  that  any  persons  were 
already  engaged  in  the  business?— I  did,  se- 
veral 9  the  prisoner  told  me  that  he  had  many 
people  near  the  Lines  in  the  States,  who  had 
already  engaged  to  furnish  him  with  a  num- 
ber of  men  each,  who  were  to  come  in  and  as* 
sist  in  the  attack  against  Montreal,  he  said 
that  I  might  be  assured  this  was  a  conquered 
country;  that  the  French  were  determined  to 
have  it  either  by  conquest  Or  treaty. 

Did  he  appear  solicitous  to  engage  you  to 
assist  him  in  any  way  ?— Very  much  so;  be 
first  desired  me  to  take  an  active  part  in  the 
business,  promising  that  if  I  would,  I  should 
have  any  reward  I  might  ask,  or  any  standing 
in  the  service  I  intent  choose  to  accept  of.  I 
told  him  mat  I  could  not  make  him  any  pro- 
mises of  that  kind,  for  I  should  have  nothing 
to  do  with  it,  he  then  said  that  if  I  would  give 
every  information  I  could,  respecting  the 
state  of  the  country,  I  should  be  protected  in 
person  and  property.  I  still  told  him  that  I 
should  not  make  him  any  promises,  nor  have 
any  thine  to  do  with  it,  either  one  way  or  an* 
other.  He  then  said  to  me,  "  You  ran  cer- 
tainly do  thus  much,— you  can  endeavour  to 
keep  the  Canadians  quiet  till  the  Spring ;  for 
these  disturbances  on  account  of  the  road  act, 
are  very  detrimental  to  tho  cause:  I  have," 
says  he,  "  at  this  time  a  number  engaged  for 
that  purpose;" 

What  disturbances?— There  were  disturb* 
ances  at  that  time  in  Montreal,  respecting  the 
execution  of  the  road  act.  Several  persons 
were  violently  opposed  to  it  The  prisoner,  1 
conceive)  alluded  to  them. 
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Oo  on  ifyouplease *— He  then  told  me  thai 
he  bad  gone  as  Jar  with  me  as  he  could  go, 
until  I  snould.ptemiseito  join  and  lake  an  ac- 
tive paiVbrt  trXengageA  to  take  an  active 
part,  be  bad  other  matters  of  great  importance 
to  relate  to  me. 

Did  the  prisoner  remind  you  of  your  oath  of 
secrecy  f — He  did,  and  said  that  if  I  ever  re* 
vealed  what  he  had.  communicated,  it  should 
Are  bard  with  me,  that  my  life  would  be  taken 
immediately. 

What  did  the  prisoner  say  to  you  as  you 
left  the  room,  wfciere  the  conversation  which 
you  have  related  took  place  ?-r-He  observed 
that  I  might  alter  my  mind,  perhaps,  and  that 
he  might  during  the  winter,  send  some  per- 
son to  convene  with  me;  that  if  any  one 
should  come,  and  tell  me  he  came  to  talk 
wkb  me  on  family  matters,  that  would  be  the 
man,  and  I  might  then  depenq*  upon  not 
being  deceived. 

$lmcr  CwMng  crass-examined  by  Mr.  Pyke. 

Did  not  you  come  to  Quebec  in  November 
last,  to  give  information  against  the  prisoner  F 
—I  gave  information  respecting  a  plot  against 
government;  but  I  did  not  mention  the  pri- 
soner's name. 

Did  you  not  obtain  a  promise  of  a  township 
of  land  as  a  reward  ?~*I  have  a  promise  of  a 
township,  but  not  as  a  reward  lor  any  infor- 
mation which  I  ever  gave  against  the  pri- 
soner. 

Is  it  not  on  account  of  that  promise  that 
you  now  come  to  give  your  evidence?—- No, 
it  is  not:  I  have  been  served  with  a  subpoena, 
and  I  should  have  come  if  I  had  not  obtained 
a  promise  of  a  township. 

Is  the  prisoner  a  British  or  an  American 
subject?— When  I  first  knew  bira,  about 
eleven  years  ago,  he  resided  at  Providence  in 
Rhode  Island.  He  is  generally  reputed  an 
American  subject 

Franc*  Chandaut  sworn,— Examined  by  Mr. 
Attorney  General, 

Are  you  a  British  subject  ?— No,  sir ;  I  am 
a  subject  of  the  United  States. 

Do  you  know  the  prisoner  at  the  bar*— 
Yes,  I  do. 

Inform  the  Court  and  jury  how  you  first 
became  acquainted  with  him?— I  saw  the 
prisoner  the  first  time  at  Watson's  tavern  last 
summer,  a  little  below  the  Isle  Aux  Norx ; 
and  some  time  in  the  beginning  of  the  winter 
I  saw  him  again ;  he  came  across  the  Lake  to 
a  place  about  three  quarters  of  a  league  above 
the  Lines,  within  the  United  States ;  he  met 
me  on  the  bank  of  the  Lake,  and  asked  me  if 
my  name  was  not  Chandonet,  I  answered, 
yes.  He  asked  me  to  take  a  little  walk  with 
him,  for  that  he  had  something  to  communi- 
cate to  me  iit  private,  which  I  consented  fch 

What  did  he  tell  you  in  the  course' of  your 
watte?— lie  told  me  that  he  was  there  upon 
business  of  the  utmost  importance,  and  mat  I 
had  been  recomnxndtd  to  him  as  a  proper 
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person  to  assist  him,  if  I  would  take  a  part  in 
it;  but  before  he  could  relate  the  matter  to 
me,  I  must  engage  not  to  divulge  k. 

Did  you  make  him  any  promise  of  se- 
cresy  ?— No,  sir,  I  told  htm  I  could  not  make 
such  a  promise  till  I  knew  what  the  matter 
was  ;  he  said  the  business  was  of  a  political 
nature,  and  that  he  could  not  relate  it  until  I 
had  promised,  which  I  again  refused  to  do. « 

What  followed? — After  a  short  pause,  he 
said,  he  supposed  I  would  not  be  accessary  in 
taking  away  a  man's  life,  and  that  he  would 
therefore  go  on  with  the  conversation :  he 
then  told  me  that  be  was  employed  by  the, 
French  to  go  into  Canada  to  sound  the  minds 
of  the  people,  and  to  see  how  they  were 
affected  to  the  present  government;  which 
business  he  bad  already  begun,  and  had  found 
a  large  body  of  the  Canadians  could  be  raised 
to  make  an  insurrection  in  the  country ;  that 
he  had  karat  I  was  going  to  live  on  the  river 
St.  Lawrence,  at  a  village  railed  St*  Regis, 
within  the  state  of  New  York,  and  a  few 
leagues  above  Montreal,  which,  he  thought 
would  be  a  very  suitable  place  to  have  such  a 
person  as  me,  if  I  would  assist  him  to  carry  on 
a  plan. 

Did  he  tell  you  what  plan? — He  did;  he 
told  me  that  this  plan  was,  to  secrete  a  quan- 
tity of  arms  and  ammunition  on  rafts  of  wood 
in  the  spring  of  the  year,  to  be  brought  into 
the  province  botb  by  lake  Champlain  and 
the  river  St.  Lawrence ;  that  be  thought  a 
quantity  might  likewise  be  concealed  in  the 
rafts  of  firewood  that  are  made  in  the  Chateau- 
'guay  river;  and  that  these  would  be  the 
safest,  in  as  much  as  it  would  be  supposed 
they  were  coming  from  Upper  Canada. 

Do  you  recollect  any  conversation  respect- 
ing the  prisoner's  brother?— I  do.  The  pri- 
soner told  me,  that  he  had  a  brother  who 
was  coming  to  the  Lines  with  a  large  quan~ 
tity  of  dry  goods:  that  these  dry  goods  were 
for  the  purpose  of  collecting  a  store  of  provi- 
sions to  be  ready  when  the  insurrection  id 
Canada  should  take  place,  and  that  it  would 
furnish  a  good  excuse  for  him  to  be  backwards 
and  forwards,  as  he  could  visit  his  brother's 
store  without  being  suspected. 

Did  he  ask  you  to  join  him  f — He  pushed 
very  hard  upon  me  to  take  part  with  htm. 

Did  you  agree  to  take  a  part  ?•— I  refused  ; 
and  declined  having  any  thins,  to  do  with 
him.    He  told  me  he  was  sorry  I  would  not 

Did  he  desire  you  to  be  secret  ?— Yes/  sir, 
he  did ;  and  added,  that  if  I  divulged  what  he 
bad  told  me,  he  must  inevitably  be  hanged. 
He  left  me  immediately  after.  .     . 

Francis  Chandonet  cioss-examino}   by  Mr. 
Francklifu  , 

How  long  have  you' known-  the  prisoner  ?-*• 
About  eleven  months.  I  did  not  at  first 
*  know  his  name. 

Do  you  know  bim  to  be  a  subject  of  the 
United  States?— I  do  not  kpow  whether  bete 
orb  not  • 

t  D 


Digitized  by 


Google 


7713 


37  GEORGE  1H. 


Trial  of  David  Madant 


£77* 


Are  you  not  a  Canadian  by  birth  ?— Yes. 

Why  then  do  you  call  yourself  an  American 
subject  ? — I  left  the  province  with  the  Ame- 
ricans in  the  year  1776,  having  the  promise- 
of  a  commission  in  the  army :  I  was  after- 
wards naturalized  in  the  United  States. 

Did  you  not  come  into  the  province  last 
winter,  and  were  you  not  sent  out  by  a  pro- 
clamation from  the  governor  on  suspicion  of 
being  a  person  disaffected  to  government?— 
J  was  sent  out  of  the  province  as  being  an 
alien. 

When  did  you  first-give  information  against 
the  prisoner  ?— Last  winten 

Did  not  the  expectation  of  being  permitted 
to  return  into  the  province,  in  order  to  go  to 
your  farm  in  Upper  Canada,  induce  you  to 
give  information  against  him?— No;  being 
conscious  of  my  innocence,  I  wrote  a  letter 
from  the  Lines  to  Mr.  Richardson,  the  magis- 
trate, at  Montreal,  telling  him  that  it  was  my 
intention  to  go  to  Upper  Canada,  and  that  I 
was  ready  to  take  my  trial  upon  any  charge 
that  might  be  brought  against  me ;  some  time 
after  I  came  again  into  the  province,  and  was 
.then  subpoenaed  to  give  evidence  against  the 
prisoner. 

Thomas  Butterfield,  sworn. 

Mr.  Pyfc.— The  attorney  general,  is  his 
opening,  has  stated  that  this  witness  is  an 
accomplice.  We  must  object  to  his  exami- 
nation. 

Mr.  Attorney  General.-^Ee  certainly  is  an 
accomplice,  but  he  is  still  a  good  witness.  I 
must  again  refer  to  Layer's  trial.  In  that 
case,  Lynch  and  Plunkett,  both  accomplices, 
were  examined  as  witnesses  for  the  crown. 
Every  day's  experience  shows  that  accom- 
plices may  be  beard.  The  objection  can  only 
eo  to  the  credit  of  the  present  witness,  not  to 
is  competency. 

Chief  Jwtke,— -There  can  be  no  doubt 
on  this  point.  Where  previous  testimony  has 
been  given,  the  evidence  of  an  accomplice  can 
certainly  be  received. 

Mr.  Attorney  General. — You  are  I  believe 

a  subject  of  the  United  States  ?—  Wiincu I 

am  a  subject  of  the  United  States.. 

Do  you.  recollect  having  seen  the  prisoner 
last  fell,  and  where?— The  prisoner  came  to 
Swanton  in  Vermont  about  the  middle, of 
November  last,  and  put  up  at  a  tavern  near 
my  house :  he  desired  me  to  take  a  walk  with 
him,  which  I  did;  he  told  me  he  had  a 
matter  which  he  wished  to  communicate,  if  I 
.would  not  reveal  it :  it  would  be  of  advantage 
to  me. 

What  did  he  afterwards  tell  you  ?— He  in- 
formed me  that  he  had  been  m  Canada,: in 
order  to  sound  the  minds  of  the  Canadians, 
and  to  learn  whether  they  were  willing  to  rise 
and  take  the  government  but  of  the  hands  of 
the  British;  that  he  had  been  in  Canada 
before  in  the  course  of  last  Summer,  and  had 
been  in  Philadelphia  on  the  same  business. 

Did  he  tell  yeu  by  whom  he  was  employed/ 


—He  did,  he  told  me  he  waremployed  by  the 
French  minister  or  agent, a  Adet.* 

Did  he  sell  you  where  he  had  been?— Yes ; 
he  said  he  had  been  in  Montreal,  and  found 
that  the  people  were  disposed  to  lend  a  hand 
in  a  revolution  and  were  willing  to  seise  the 

government  of  the  country,  if  tfaey  had  any 
ody  to  lead'them ;  and  that  he  was  then  re- 
turning to  Mr.  Adet  with  this  information. 

Relate  any  other  particulars  of  the  conver- 
sation which  you  remember  ?-  I  asked  him 
if  he  had  found  any  men  that  could  be  de- 
pended on,  who  were  willing  to  join  him  :  he 
answered  yes,  one  Black  or  Blake,  and  that 
there  was  a  number  of  others  whom  he  had 
«een  and  conversed  with;,  he  particularly 
mentioned  one  Barnard  (whom  I  did  not 
know),  who  he  supposed  would  be  willing  to 
join  him  ;  he  told  me  that<he  was  then*  going 
to  Philadelphia,  to  Mr.  Adet*  to  make  his  re- 
turns of  what  ne  had  done  in  the  province.. 
I  asked  him  if  he  had  any  letters  to  Mr. 
Adet ;  he  said  he  had  one,  which  I  understood 
to  be  from  Mr.  Black  or  Blake,  but  I  did  not 
see  it 

.  Were  you  evdr  present  at  any  examination 
of  papers?— No,  sir,  I  was  never  present  at 
any  examination  of  papers. 

Had  you  any  further  conversation  at  this 
time? — We  had  some  conversation  with  re> 
gard  to  the  taking;  of  Quebec  t  the  prisoner 
seemed  to  think,  if  that  could  be  done,  the 
country  might  soon  be  overcome,  and  he  pro- 
posed bringing  in  a  number  of  men  from  the 
states,  on  rafts. 

Did  the  prisoner  say  he  meant  to  return  te 
Canada?— He  told  me  that  he  expected  to  be 
back  again  some  time  in  April  or  the  be- 
ginning of  May  following. 

The  prisoner  I  believe  solicited  you  to  join 
,him?— Yes,  he  did. 

.  Did  you  undertake  to  assist  him? — I  did 
certainly  engage  to  assist  him  in  the  under- 
taking. 

When  did  you'  next  see  the  prisoner  ?— 
About  the  30th  of  April  last;  he  returned  to 
i  Swanton  and  came  to  the  tavern  ©lose  to  my 
house. 

♦Had  you  any  discourse  at  this  time  ?— Tev 
sir. 

Relate  it?— He  cave  me  a  wink  to  step 
aside,  and  asked  if  I  had  been  in  Canada 
during  the  winter :  I  answered  I  had  not*  he 
asked me  what  news  from  there,  whether  I 
had  heard  of  any  discoveries  respecting  him: 
I  told  him  I  had  not;  he  said  he  had  heard 
on  the  road  that  he  had  been  dtsoovesed  ?  I 
told. him  I  knew  nothing  about  iU 

Did  he  converse  with  any  other  person?— 
Yes,  with  Mr.  Holgate  for  about  half  aa  hour 
out  of  doors,  and  the  next  morning  he  asked 
me  to  assist  him  with  a  boat,  and  two  bands 
tp  go  to  the  Isle  La  Mette,  and  I  procured  the 
hands  for-him. 

Were  you  ^ent  in  search  of  any  person  by 
tbe  prisoner?— About  the  36th  of  April,  the 
.prisoner  desirje4/«er*o  go  to  St  John's  ia 
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Canada,  to  bring  one  fricfadtte  to  hkn.  I 
asked  him  if  Fnchette  would  come :  he  an- 
swered yes,  he  knows  me.  I  accordingly  went 
to  St.  John's,  and  did  my  errand  to  Fnchette, 
and  brought  him  to  Swanton.  The  prisoner 
and  Fnchette  went  out  together  ana  had  a 
conversation :  after  which  he  told  me  he  had 
determined  to  go  into  Canada  with  Frichette. 
Did  the  prisoner  give  you  any  money  for 
veur  journey  to  St.  John's  ?— Yes,  a  few  dol- 

What  -did  he  tell  you  concerning  that 
money?— He  told  me  that  the  money  he  had 
given  me  was  not  for  pay,  but  for  my  ex- 
penses; that  my  pay  would  begin  from  the 
time  he  first  engaged  with  me,  by  which  1 
understood  he  meant  November  last. 

When  he  left  you,  did  he  say  to  what  place 
he  meant  to  go  F— He  told  me  that  he  and 
Frichette  were  going  to  Quebec  to  view  the 
place. 

for  what  ,parpose?— He  said  be  meant  to 
lay  some  plan  to  take  the  garrison ;  but  what 
plan  he  could  not  say  till  he  had  seen  it. 

Did  you  make  any  inquiry  respecting  the 
prisoner's  papers?— Yes,  sir;  I  asked  him 
where  they  were,  he  said  he  had  left  them 
with  his  brother,  who  was  then  at  Mr.  Soo- 
vill'*;  be  told  me  also  that  Scovill  bad  mar* 
ried  a  sister  of  bis,  and  had  moved  to  Swanton 
in  February  last,  in  order  to  afford  a  borne  for 
him  and  his  friends. 

Thomas  Butterfield  cross-examined  by  Mr. 
Francklin. 

How  long  have  you  known  the  prisoner? — 
t£be  first  time  I  saw  him  was  a  twelve  month 
ago  last  April. 

Is  the  prisoner  a  subject  of  the  United 
States  ?— I  do  not  know,  but  I  understood  him 
to  be  so :  he  told  me  he  was  born  in  Boston. 

Were  not  you  apprehended  in  May  last  on 
suspicion  of  treason  P — I  was  taken  up  at  St. 
John's  in  May  last,  for  aiding  and  assisting 
this  Mr.  Macfane,  and  I  am  now  in  custody. 

Chief  Justice. — You  said  that  your  pay  was 
to  commence  from  the  time  you  engaged,  had 
you  any  specific  sum  promised  you  t 

fPftitess.— No,  sii;  I  had  no  specific  sum 
promised  me. 

Charles  Frichette  sworn  .^-Examined  by  Mr. 
Attorney  General. 

[The  witness  observed  that  he  was  unable 
to  express  himself  in  the  English  lan- 
guage, whereupon  he  was  allowed  to  give 
bis  evidence  in  French,  and  Mr.  James 
Tanswell  was  sworn  as  interpreter.] 

When  did  you  first  become  acquainted  with 
the  prisoner? — I  first  saw  the  prisoner  in  the 
month  of  June,  1790. 

By  what  name  did  you  then  know  him  ? — 
He  then  went  by  the  name  of  David  Mac- 
lane. 

Where  did  you  first  see  him  ?— He  came  to 
my  house  a?  Saint  John's,  and  asked  me  if  I 
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knew  one  Frkhctte;  *»  which  I  answered, 
"  I  am  the  person."  He  asked  me  if  I  had 
horses  to  sell ;  I  answered.  "Yes.*'  We  went 
into  the  field,  and  he  asked  me  if  I  could  keep, 
a  secret  and  was  an  honest  man ;  I  told  him 
not  to  trust  me  too  much.  He  said  he  bad  a 
secret  to  tell  me ;  but  that  he  could  not  com- 
municate it  without  my  taking  an  oath  of 
secrecy. 

Did  you  take  the  oath?— Yes,  I  took  the 
oath. 

What  conversation  passed  afterwards? — He 
asked  me  if  I  would  go  to  Philadelphia  or  to 
France,  I  asked  him  for  what  purpose;  he 
answered,  "  to  see  the  French  minister."  I 
said  no;  it  was  too  far ;  he  said  if  I  would  go 
with  him,  he  would  give  me  a  good  reward ; 
I  replied  it  was  impossible.  He  then  asked 
me  if  I  could  procure  a  certificate  from  five  or 
six  Canadians,  to  show  that  there  were  more 
people  who  wished  for  a  chance  of  govern- 
ment than  were  contented  with  the  present 
government;  I  said  it  was  impossible :  he  re- 
plied, the  certificate  could  do  no  harm.  Ho 
bade  me  not  be  afraid,  that  he  was  an  officer  in 
the  French  army;  he  asked  repeatedly  tot- 
the  certificate,  but  I  did  not  procure  it. 

When  did  you  next  see  the  prisoner?— 
About  the  latter  end  of  April  last  Butterfield 
came  for  me,  and  conducted  me  to  him.  Ha 
was  then  near  the  Falls  of  Missiskoui  river ; 
he  gave  me  a  good  reception ;  we  took  a  walk, 
together. 

What  passed  between  you  at  this  time?— 
He  asked  me  whether  there  was  any  news  in 
Canada;  I  told  him, "  No;"  he  asked  me  if  I 
had  revealed  what  had  passed  between  us  last 
Autumn;  I  told  him  I  had  not.  He  theo, 
asked  me  if  I  thought  he  might  safely  go 
thither;  I  said,  "  Yes;"  he  proposed  that  we. 
should  go  together;  I  asked  to  what  part} 
he  answered  he  did  not  exactly  know,  but 
perhaps  he  might  go  to  Quebec.  He  asked 
me  it  I  would  conduct  him;  to  which  I 
agreed. 

You  came  in,  did  you  net  ?.— Yes.  we  passed 
behind  the  fort  of  Saint  John's  before  day- 
light, and  proceeded  on  the  South  Shore  road 
to  Saint  Nicholas.  On  the  journey  the  pri- 
soner observed,  the  country  wanted  English 
farmers  for  its  improvement. 

What  passed  at  St.  Nicholas?— At  Saint 
Nicholas  he  asked  me  why  the  prisoners, 
then  in  gaol  at  Quebec,  were  confined ;  and  if 
I  thought  the  Canadians  were  disposed  to  re- 
volt ;  I  said  no,  they  were  not  very  warlike, 
nor  desirous  of  a  war ;  but  he  did  not  tell  me 
that  he  came  to  make  a  revolt,  be  laughed 
when  he  spoke  about  a  revolt.  He  asked  me 
if  I  knew  one  Black,  a  member  of.  the  pro- 
vincial parliament ;  I  said  "  No/'  He  after- 
wards told  me  that  he  was  come  to  take 
Quebec,  I  said  "  if  T  thought  so,  I  would  go 
back.19  He  said  be  did  not  intend  to  hurt  an  v 
body :  that  if  he  had  five  hundred  men  with 
pikes  of  wood  six  or  seven  feet  long,  hardened 
in  the  fire,  be  could  take  the  town.    He  de? 
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aired  me  to  ask  my  brother  respecting  the 
people  at  Quebec,  why  they  were  in  gaol  I 
did  so,  he  told  me  ror  making  disturbances 
shout  the  road  act. 

Proceed  with  your  story?— We  left  St 
Nicholas,  and  crossed  the  river  St  Lawrence 
above  Wolfe's  Cove,  where  we  landed.  The 
prisoner  sent  me  to  town  to  bring  Mr.  Black 
to  him,  which  1  accordingly  did.  When  Mr. 
Black  arrived,  the  prisoner  desired  him  to  ex- 
cuse the  liberty  he  had  taken  in  sending  for 
him,  and  said  he  was  afraid  of  coming  into 
town  himself,  for  fear  of  beingsuspected. 

At  what  time  was  this  ?— This  was  about 
two  o'clock  in  the  afternoon. 

Now  go  on  T— Mr.  Black  then  told  the  pri- 
soner, that  I  had  informed  him  of  the  inten- 
tion of  his  journey ;  Mr.  Black  said  he  did.not 
think  it  could  succeed,  that  he  had  attempted 
the  same  business  without  success,  and  he 
therefore  advised  the  prisoner  to  go  off  with- 
out making  the  attempt:  he  said  the  Cana- 
dians were  not  sufficiently  disposed  to  rise ; 
and  were  little  to  be  depended  on,  that  one 
went  one  way,  and  another  another  way,  and 
that  they  were  not  worth  doing  any  thing  for. 
The  prisoner  said  that  he  should  go  away. 

Continue  your  narrative  ?— He  informed 
Mr.  Black  he  had  a  letter  for  him,  and  said 
he  had  another  letter  for  another  person.  Mr. 
Black  opened  and  read  both  letters,  and  then 
advised  the  prisoner  to  tear  them  to  pieces; 
Mr,  Black  tore  one  and  the  prisoner  the  other. 
I  advised  them  to  bury  the  letters,  which  was 
done.  The  prisoner  then  told  Black  that  he 
would  go  away  as  soon  as  the  tide  served,  and 
begged  him  to  keep  the  secret ;  for,  that,  if  he 
revealed  it,  he  would  do  him  a  great  injury. 
He  said  that  Mr.  Marston,  one  of  the  con- 
stables at  Montreal  had  been  offered  five  hun- 
dred dollars  to  take  him  the  year  before;  Mr. 
Black  told  him  he  was  an  honest  man,  and 
that  he  need  not  be  afraid. 

Was  any  thing  said  about  taking  Quebec  ?— 
Yes,  there  was. 

What  was  it%-Mr.  Black  asked  the  pri- 
soner what  plan  he  had  for  taking  the  town : 
the  prisoner  answered  that  it  was  very  easy  to 
take  it;  that  if  he  had  five  hundred  men,  he 
Would  take  it  very  easily:  that  each  man 
might  be  armed  with  a  pike  about  six  or  seven 
feet  long,  pointed  with  iron  and  hardened  in 
the  fire;  and  if  the  town- gates  were  open,  one 
/company  might  come  in  at  one  gate  and 
another  at  another  gate,  and  strike  at  the 
same  time.  The  troops,  he  said,  would  be  so 
Surprised,  that  they  would  not  know  which 
way  to  turn ;  he  thought  there  would  not  be  a 
person  killed  on  either  side.    I  heard  no  more. 

What  was  the  reason  ?— I  fell  asleep. 

Did  you  hear  any  thing  afterwards  ?— When 
I  awoke  \  heard  the  prisoner  say  to  Mr. 
Black  that  something  might  be  given-  to  the 
troops  to  set  them  asleep.  Mr.  Black  said 
that  would  do  very  well,  that  the  greater  part 
of  the  troops  were  volunteers  and  desired  no-. 
Jfrfaig  better  than  to  lay  down  their  arms 


Trial  of  David  MacUme 


CHIT 


that  the  most  of  them  had  enlisted!  merely  v> 
get  bread. 

Was  any  thing  said  about  cGmirig  to  Que-- 
bee?— Mr.  Black  desired  the  prisoner  hot  to 
be  ashamed  nor  afraid,  but  to  come  to  his 
house,  dress  himself  like  a  gentleman  and 
take  a  walk  about  the  town. 

Did  the  prisoner  accept  this  invitation  ?— 
He  expressed  a  dislike  to  come  into  town ; 
but  Mr.  Black  told  him  not  to  be  afraid*  and 
he  at  length  consented  to  come.  Mr.  Black 
did  not  approve  of  his  coining  hi  company 
wit!)  him,  because  he  said,  he  himself  was 
watched,  and  their  being  together  might  cre- 
ate suspicion;  and  be  desired  me  to  bring 
him  to  his  house  in  the  evening,  which  I  ac- 
cordingly did. 

You  have  said  that  you  first  knew  the 
prisoner  by  the  name  of  Maclane.  By 
what  name  did  yon  caH  him  on  the  journey 
from  Saint  John's  to  Quebec?— The  prisoner 
desired  me  to  call  him  Felt  ami  .1  hatred  him 
by  that  name  from  Saint  John**  till  we  went 
to  Mr.  Black's. 

John  Black,  esq.  sworn.— Examined  by  Mr. 
Attorney  General. 

Pray,  sir,  do  you  recollect  having  seen  the 
last  witness  (Fnchette)  on  or  about  the  tenth 
of  May  last,  and  where  ? — Charles  Frkhette 
called  on  me  on  the' tenth  of  May  last,  about 
twelve  or  one  o'clock  at  my  own  bouse  in 
Quebec. 

Did  he  offer  any  thing  for  sale? — At  first 
he  asked  me  if  I  would  buy  some  oak  timber  of 
him,  and  we  accordingly  bargained  for  oak 
timber;  but  afterwards  he  desired  to  apeak 
with  me  in  private:  I  went  with  him  into 
another  room,  where  he  took  me  by  the  hand 
and  said  "  you  will  be  surprised  when  I  tell 
you  that  I  have  no  oak  timber  to  sell.  I  am 
come  upon  business  of  a  quite  different  na- 
ture;" then  squeezing  me  by  the  hand  he* 
said,  are  you  the  Mr.  Black  that  was  in  gaol 
in  the  year  1794 :  I  told  him  I  was : T "  you 
have  been  much  injured}"  said  he,  "  but  your 
injuries  are  now  almost  at  an  end,  the  French 
and  Americans  have  taken  up  your  cause,  and 
you. will  soon  triumph  over  all  your  enemies/' 
I  wished  to  know  why  he  came  to  roe ;  I  told 
him  I  -had  already  been  caught  by  insidious 
men :  then  squeezing  both  my  hands  he  asked 
"  are  you  really  to  be  depended  Mpon  ?"  I  told 
him  I  was  to  be  depended  on*  "  then,"  says 
he  "  there  is  a  French  general  within  a  quar- 
ter of  a  league  from  this,  place  who  wishes  to 
have  a  conversation  with  you  respecting  the 
taking  of  the  garrison  of  Quebec."  I  asked 
by  what  means  ?  Has  he  an  army  ?  He  an- 
swered "No,  he  has  no  army,  he  wishes  to 
concert  measures  with  you,  and  you  most 
corqe  i m mediately .  with  me  to  see  him ." 

Did  you  comply  wit£  his  request? — I 
thought  it  was  prudent  to  comply  with  it,  *nd 
I  proposed  to  go  in  a  calash;  but  Frichette  dieV 
not  approve  of  it;  I  therefore  set  off  incorn- 
;pariy  with  him  on  foot, 
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To  what  place  did  he  conduct  you?— We 
crossed  the  plains  of  Abraham,  Went  down  by 
Wolft'scove,  add  up  Mr.Mabane'sbill.  When 
we  came  to  the  sloe  of  the  wood,  Frichette 
asked  me  to  go  into  the  wood  with  him,  which 
I  at  first  declined,  not  knowing  bow  many 
people  might  be  there.  Frichette1  went  in ; 
he  came  out  again  shortly  after,  and  I  saw 
him  beckon  to  me ;  I  then  went  about  two 
hundred  yards  into  the  woods,  where  I  found 
the  prisoner*  in  a  very  long  beard. 

Had  you  any  conversation  with  him  ? — tie 
shook  hands  with  me,  and  expressed  himself 
gtad  to  see  me,  begged  pardon  for  sending  for 
me,  but  added  that  he  wished  to  see  me  on  a 
matter  of  great  importance.  I  think  it  proper 
to  mention  here,  that  I  never  saw  the  pri- 
soner; till  I  then  saw  him  in  the  wood;  nor 
had  I  ever  heard  of  or  knew  there  was  such  a 
man  in  existence.  I  think  it  also  necessary 
to  add  that  I  was  uncertain  in  regard  to 
my  situation  when  thus  in  the  wood,  and 
that  I  therefore  agreed  to  every  measure  the 
prisoner  proposed. 

I  wish  yott  to  relate  to  the  Court  and  jury 
the  particulars  of  the  conversation  which  pas- 
sed between  you  F— The  prisoner  said,  his 
man  had  told  him  that  he  had  explained  to 
rile  a  part  of  his  plan,  "  my  plan,"  said  the 
prisoner,  *  is  that  of  humanity.  I  am  sorry  to 
see  a  great  people  labouring  under  the  ty- 
ranny of  England  :  I  propose  to  push  the  Bri- 
tish government  from  the  continent  of  Ame* 
riea."  I  asked  him  by  what  means :  he  an- 
swered, with  eight  or  ten  men  of  influence,  such 
as  I  might  be,  one  might  raise,  under  plausible 
pretences,  as  many  people  as  possible :  who  at 
a  certain  appointed  time  would  be  joined  by  a 
number  of  men,  who  were  following  Mm  in 
from  the  states  under  various  pretexts  of  seek- 
ing labbui4,  &c;  that  he  would  arm  them 
with  pikes  of  eight  feet  in  length,  headed  with 
iron,  and  hardened  in  the  fire,  which  he  con- 
sidered to  be  eighteen  inches  longer  than  the 
British  musket  and  bayonet ;  that  laudanum, 
he  thought,  might  be  given  to  the  troops  with 
effect;  mat  the  attack  must  be  sudden,  they 
would  rush  in,  but  not  take  a  life  if  possibleto 
avoid  it ;  he  hoped  none  would  be  taken ;  but 
at  the  same  time,  said  he,  for  the  sake  of 
posterity  all  who  resist  must  fall. 

Whit  farther?— He  observed  tome  that  we 
must  take  care  not  to  injure  the  works ;  for 
that  Would  render  us  vulnerable  after  we  were 
masters  of  the  garrison.  He  said,  he  left  Mr. 
Adet  on  the  seventh  of  April,  who  was  going 
to  France  on  the  tenth;  that  both  he  aha  the 
Spanish  minister  were  concerned  in  the  mea- 
sure ;  he  added  these  words' "  Adet  is  the 
man  of  business,  the  Spaniard  is  a  fop/* 

Did  he  observe  any  thing  further  to  you  r— 
He  said,  that  measures  were  so  concerted  with 
Mr.  Adet,  that  if  we -could  but  possess  our- 
selves of  the  garrison  by  surprise,  it  could 
never  be  recovered  from  us ;  for,  said  he,  be- 
sides the  measures  taken*  by  the  French' and 
Spanish  ministers,  I  have  fifteen  thousand 


men  at  the  lines  ready  at  a  nod,  with  part  of 
which  I  mean  to  garrison  this  place  and  with 
the  remainder  perhaps  form  ah  expedition 
against  Halifax.  You  may  think  me-  young,' 
said  he,  for  such  an  enterprise ;  but  this  is  the 
system  France  pursues  at  present;  she  will 
not  employ  an  old  general.  Previous  to  my 
seeing  the  prisoner,  and  until  the  latter  part  of 
our  conversation,  1  understood  his  name  to 
be  Felt  ;  but  he  then  cave  me  two  letters, 
the  one  directed  to  John  Blackwood,  esq.  and 
the  other  directed  to  myself,  recommending 
the  prisoner  as  a  gentleman  highly  worthy  of 
notice,  by  the  name  of  Colonel  David  Mac 
Lane.  # 

What  did  you  do  with  these  letters  after  he 
delivered  them  to  you  P— After  reading  the? 
letters  I  tore  them  and  buried  them;   but 
after  the  prisoner  was  arrested  I  took  them* 
up  again,  and  have  them  now  in  my  pocket. 

[Here  the  witness  delivered  the  two  letters  to 
the  clerk.]  < 

The  prisoner  told  yon  Mr;  Adet  was  gone 
to  Europe?  did  he  say  for  what  purpose  P— He 
told  me  that  Mr.  Adet  was  gone  to  Europe,' 
for  the  purpose  of  bringing  a  force  to  co-operate 
with  the  fifteen  thousand  men  that  were  to  be  * 
brought  in  from  the  states. 

Did  he  make  any  inquiries  respecting  Que* 
bee  ?— He  inquired  itfuch  concerning  the  pro- 
perty, public  and  private,  that  there  was  in 
Quebec.  I  told  him'  I  thought  there  might 
be  from  three  to  five  hundred  thousand  pounds 
I  knew  not  how  much  more.  He  said  the  pro** 
potty  was  intended  to  be  given  those  who 
should  take  the  city:  he  also  told  me  that  he 
had  been  in  the  province  in  October  last; 
that  the  government  boasted  of  having  quelled 
the  tumults  at  Montreal :  but  that  it  was  ht 
reality  he  that  had  done  it 

Did  you  recommend  to  him  to  come  info 
the  garrison?  —  Yes,  I  advised  him  to 
come  to  town  after  dark ;  he  expressed  hit 
fears  of  being  discovered,  and  said  that  governr 
ment  had  ottered  five  hundred  dollars  for  his 
person.  He  however  at  length  consented,  and 
gave  me  his  pocket  book  <in  which  his  name 
was  written)  to  prevent  detection  in  case  he- 
was  taken. 

[Here  the  witness  produced   the   pocket 
book.]    . 

Did  the  prisoner  come  into  town  with  yotif 
—No,  I  left  him  to  be  conducted  by  Frkhett* 
to  my  house  when  night  came  on.  As  soon* 
as  I  came  into  town  I  gave  information  to  a 
magistrate  (Mr.  Young),  and  the  prisoner  wis* 
apprehended  the  same  evening,  about  eleven 
o'clock  at  my  house. 

John  black,   esq.— cross-examined  by  Mr, 
Pyke. 

By  whom  were  the  letters  signed  P~fey  M* 
Hunsden. 

Is  Hunsden  a  friend,  to  the  British  govern* 
ment  I— I  cannot  tell,  but  I  believe  so  jJ  cob* 
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aider  him  to  h*  a  good  man,  and  a  friend  to 
good  order. 

What  were  the  letters  about  ?— They  were 
about  business,  timber,  staves,  and  lumber  id 
general. 

Did  not  the  prisoner  tell  you  that  he  came 
into  the  province  to  purchase  horses? — No, 
he  told  me  that  the  reduction  of  the  fortress 
of  Quebec  was  the  object  of  his  journey ;  that 
he  had  bought  a  horse  Yamaska,  but  that  this 
was  for  a  mask. 

Herman  Witsius  Ryland,  esq.  secretary  to  his 
excellency  the  governor  general,  sworn— 
Examined  by  fir.  Attorney  General. 

I  must  trouble  you,  Sir,  to  relate  the  cir- 
cumstances relative  to  the  prisoner's  name, 
which  took  place  when  he  was  apprehended? 
—Between  eleven  and  twelve  o'clock  at  night, 
on  the  tenth  of  May,  I  received  a  deposition 
made  by  the  last  witness,  containing  in  sub- 
stance the  evidence  which  he  has  just  given; 
from  which  I  learnt  that  Maclane  was  in 
Quebec.  I  communicated  it  immediately  to  the 
governor,  and,  by  his  order,  went  with  a  small 
party  of  soldiers  to  apprehend  him;  I  found 
him  in  bed  at  Mr.  Black's  bouse  in  tbe 
suburbs.  I  awoke  him,  and  asked  him  what 
his  name  was;  he  said  it  was  Felt:  I  told 
him  I  understood  it  was  Maclane;  he  again 
asserted  that  his  name  was  Felt,  and  that  I 
was  mistaken.  It  was  too  late  to  carry  him 
before  a  magistrate:  he  was  conducted  imme- 
diately to  the  mainguard.  I  there  enquired 
what  monies  he  had  with  him :  a  bag  was 
produced,  containing  one  hundred  and  forty 
dollars,  the  greater  part  in  quarter  dollars :  I 
wished  to  give  him  a  receipt  for  it;  and  asked 
him  in  what  name  I  should  rive  the  receipt : 
he  answered,  Jacob  Felt;  I  gave  him  a  re- 
ceipt for  monies  found  on  Jacob  Felt,  aUae 
David  Maclane. 

Mr.  Attorney  General^!  have  no  farther 
questions. 

Herman  Witswt  Ryiand,  esq.  cross-examined 
1>y  Mr.  Fyke. 

What  was  his  conduct  when 
—Perfectly  decent  and  collec 
rnan  conscious  of  any  crime. 

Mr.  Attorney  General. — We  have  several 
other  witnesses  who  are  now  present  in  court; 
but  as  the  case  is  already  fully  established, 
we  shall  rest  it  upon  the  testimony  which  tbe 
jury  have  already  heard.  The  evidence  on 
the  part  of  the  crown  is  closed. 

Mr,  Psfce.— The  prisoner  desires  to  be  heard 
personally  in  bis  defence,  and  hopes  the  Court 
will  allow  both  him  and  his  counsel  to  speak. 
He  wishes  to  speak  first. 

Chief.  Justice.— The  Court  will  most  readily 
allow  the  prisoner,  in  his  present  unfortunate 
situation,  everything  which  he  can  reasonably 
ask.  It  is  not  usual  for  the  prisoner  to  speak 
before  his  counsel;  but  we  will  hear  both  him 
and  you  in  the  order  you  may  think  proper 
to  adopt 
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May  it 'please  your  Honours;  I  feel  much 
satisfied,  that  I  am  permitted  to  speak  before 
you  on  this  solemn  occasion.  I  am  iodeed 
very  sensible  that  a  black  cloud  hangs  over 
my  head;  that  every  thing  looks  very  dark 
against  me;  but  I  think  and  trust,  if  my 
conduct  be  looked  into,  it  will  be  dispelled 
into  gentle  showers.  I  feel  gratitude  that  I 
have  oeen  indulged  in  everything  reasonable. 
I  thank  the  Court  for  its  indulgence  to  me. 
Gentlemen  of  the  jury,  the  day  is  at  last 
arrived  which  we  have  looked  for,  on  which 
you  are  to  decide  my  fate.  Your  faces  are 
all  strange  to  me;  but  if  I  can  read  in  your 
faces  your  hearts,  surely  I  have  nothing  to 
fear. — To  you  Mr.  Sheriff  and  to  you  Gaoler, 
in  whose  custody  I  nave  been  since  the  tenth 
dav  of  May  last,  I  make  my  public  acknow- 
ledgments, and  thank  you  for  the  kind  treat- 
ment I  have  received.  To  you— [Here  the 
prisoner  turned  towards  the  audience  and 
seemed  prepared  to  address  them.] 

Chief  Justice.— Prisoner;  Tbe  Court  will 
be  happy  to  hear  every  thine  you  can  say  in 
your  defence,  but  it  must  be  addressed  to 
them. 

Prisoner.— I  beg  pardon  if  I  have  done 
wrong,  I  will  continue  my  defence. — I  am 
confident  I  can  explain  what  now  appears 
against  me,  but  in  accounting  to  you  for  my 
conduct  in  this  province,  it  is  necessary  that  I 
should  give  you  a  little  narrative  of  my  life, 
previous  to  my  coming  here ;  for  it  is  in  some 
measure  bound  up  with  the  views  I  had  in 
this  country;  and  I  shall  sometimes  be 
obliged  to  go  back  a  little  from  one  thing  to 
another;  but  I  hope  I  shall  not  tire  your  pa- 
tience, nor  do  what  is  improper.  I  am  not  a 
man  used  to  address  in  this  way ;  if  I  should 
go  astray,  the  Court  will  put  me  to  rights. — 
It  is  true  to  say,  my  life  has  beep  a  day  of 
sorrow.  I  was  unfortunate  in  trade,  which  is 
what  brought  me  first  to  this  country :  I  bad 
a  Store  at  Providence,  in  Rhode  island,  where 
I  lived  in  credit  for  some  years:  I  had  a 
brother-in-law  named  Jacob  Felt.  We  railed 
in  trade;  we  had  losses;  we  were  unsuccessful. 
I  found  we  must  positively  fail,  and  I  commu- 
nicated this  to  my  brother.  He  said,  many 
people  had  been  at  the  Store,  who  had  been 
in  Canada,  who  said  much  money  might  be 
made  there:  this  was  in  the  fall  ninety-five. 
When  I  found  my  presses  come  so  hard 
against  me,  that  it  was  certain  I  could  not 
stand  against  them,  I  advised  my  brother  to 
take  goods  from  the  Store,  and  go  to  Canada 
with  them  to  see  what  could  be  done  there, 
hoping,  if  they  turned  to  account,  to  be  able 
to  satisfy  some  of  my  creditors.  After  he  waa 
gone.  I  was  involved  worse  and  worse :  I  pre- 
pared myself  to  go  somewhere,  seeing  that 
my  creditors  would  come  upon  me. 

I  had  desired  my  brother  to  meet  me  on 
Greicg's,  near  the  Lines,  I  went  there  and 
foundmy  brother  bad  left  some  goods  there. 
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I,  soon  after  this,  came  into  Canada  to  St. 
John's.  Before  this,  I  had  been  about  Lake 
Champhun,  loitering  away  the  time  till  I  was 
to  meet  my  brother.  I  was  two  or  three  days 
with  Squire  Butterneld,  and  talked  with  him 
about  canals  and  roads,  and  such  like.  I  went 
from  St.  John's  to  Montreal,  and  put  up  at 
Mr.  Cushlng's,  where  1  met  with  one  Mr. 
Moore,  who  was  come  upon  a  speculation 
of  buying  lands  or  cutting  canals:  we  had 
some  conversation  together,  and  be  de- 
aired  me  not  to  interfere  with  him  in  his 
speculations.  Finding  there  was  nothing  to 
be  done  in  this  way,  I  returned  to  Greigg's, 
where  I  saw  Mr.  Barnard:  I  asked  him  a 
number  of  questions  of  a  mercantile  nature, 
about  the  province,  because  I  meant  to  come 
and  settle  in  it,  and  endeavour  to  get  a  living 
in  it  I  asked  about  the  situation  of  the  Ca- 
aadians ;  because,  if  there  was  likely  to  be 
disturbances,  it  might  not  be  prudent  to  think 
of  settling  here,  and  I  must  turn  my  views  to 
something  else. 

After  I  was  in  Canada  the  first  time,  I  saw 
several  Americans :  they  asked  me  if  I  had 
been  about  the  province,  and  if  I  had  been 
upon  the  mountain  of  Montreal,  I  said  no : 
ther  advised  me,  if  I  returned,  to  visit  it,  as 
well  worthy  of  curiosity.  When  I  returned 
to  Montreal  to  look  alter  some  work;  for,  I 
would  willingly  have  worked,  though  I  was 
never  much  used  to  it;  having  nothing  to  do, 
I  thought  it  would  be  a  good  time  to  visit  the 
mountain ;  I  did  so,  and  when  I  came  back,  I 
told  Mr.  Cushing  where  I  had  been :  he  said 
you  should  not  mention  that:  I  asked,  why 
so ;  he  said,  because  you  are  much  suspected 
here:  I  asked  why  1  was  suspected,  I  could 
give  good  proof  of  who  I  was.  I  went  to  my 
saddle  bags,  and  took  out  from  it  my  pocket 
book  to  get  for  that  purpose,  the  paper  which 
he  has  mentioned.  In  crossing  the  Lake,  my 
pocket-book  had  fallen  into  tne  water,  and 
got  damaged  on  one  side :  1  put  it  into  my 
saddle -bags,  where  there  was  an  old  pair  of 
•hoes  worn  out  at  the  toes,  the  paper  had 
slipped  between  the  soles. 

I  must  now  go  back  a  little,  in  my  narrative 
to  show  you  how  I  came  by  this  paper.  My 
wife  was  related  to  a  family  of  the  name  of 
Belsbire,  at  Newport,  in- Rhode  island.  There 
was  a  brother  and  two  sisters,  their  father 
'was  concerned  in  the  Guinea  trade,  and  was 
killed  by  the  negroes  on  the  coast  of  4frica ; 
the  brother  followed  the  sea;  he  died  three 
or  four  years  ago,  and  left  some  property  in 
France,  which  his  sisters  could  never  get  by 
reason  of  the  troubles.  As  I  found  it  was  not 
likely  I  could  do  any  better,  I  thought  to  go 
to  France,  to  try  to  get  this  property,  and 
bring  out  goods  for  it,  which  would  yield  me 
a  commission :  for  this  purpose  I  went  to  the 
French  minister  at  Philadelphia,  to  get  a  cer- 
tificate ;  he  was  not  there,  but  I  saw  his  clerk, 
whose  name  I  do  not  well  remember;  he 
gave  me  a  paper  certifying,  that  the  French 
minister  interested  himself  in  my  family  con- 
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cerns.  I  did  not  then  go  to  France,  but  camr 
to  Canada.  Here  finding  there  had  been  some 
disturbances,  and  that  I  was  suspected,  I  de- 
termined to  go  back  to  New  York,  and  from 
thence  to  France.  When  I  came  to  New 
York,  I  found  that  the  French,  as  the  English 
had  done  before,  took  all  our  vessels  they 
could  lay  hold  of,  not  only  those  bound  to  an 
enemy's  port,  but  also  those  bound  to  their 
own  ports.  Now  again  I  was  once  more  dis- 
appointed, and  knew  not  which  way  to  turn. 
1  looked  again  towards  Canada;  for  I  was 
fearful  of  my  creditors  in  the  States,  and 
hoped  something  yet  would  turn  up.  When 
I  returned  again  to  the  Lake,  I  nad  found 
that  I  could  buy  timber  on  credit,  and  I  meant 
to  bring  some  here  to  change  for  horses  to 
take  out  of  the  province,  which  I  thought 
would  turn  to  a  double  advantage.  I  met 
Squire  Butterneld,  and  asked  him  if  he  knew 
any  body  that  would  take  me  into  Canada;, 
he  answered  yes,  he  knew  one  Frichette.  I 
said  I  knew  him,  and  he  went  to  fetch 
Frichette  to  me.  I  knew  my  creditors  fol- 
lowed me;  and  that  it  would  be  very  easy  for 
them  to  find  me  out,  and  therefore,  as  I  did 
not  wish  to  be  taken,  I  resolved  to  go  by 
another  name ;  for  this  reason,  I  told  Frichette 
that  my  name  was  Jacob  Felt,  and  he  accord* 
ingly  called  me  always  by  that  name.  I  made 
an  agreement  with  Frichette  to  carry  me 
down  to  Quebec,  or  perhaps  a  little  below ; 
and  to  show  me  the  places  where  I  could  pur- 
chase the  best  horses,  which  he  promised  me 
to  do.  We  set  out  in  the  night  with  a  ferry- 
man of  South  River,  and  he  landed  us  between 
Watson's  point  and  the  fort  of  Saint  John's,  a 
little  before  day-break.  We  were  landed 
about  a  quarter  of  a  mile  from  the  Fort  I 
did  not  know  that  it  was  necessary  that  I 
should  give  in  my  name  at  any  place,  and  I 
shunned  St.  John's,  that  my  creditors  might 
not  have  a  clue  to  find  me.  I  was  so  appre- 
hensive of  them,  that  I  asked  Mr.  Black, 
when  I  came  there,  if  there  was  any  body 
from  the  States  that  knew  me.  When  we 
came  to  Mr.  Frichette's,  we  staid  a  day  in  hie 
house,  and  then  he  and  I  set  out  for  Quebec 
The  first  day  we  breakfasted  with  a  brother 
of  Mr.  Frichette,  a  priest  at  Bellisle.  We 
then  came  to  Sorel ;  I  saw  no  horses  that  I 
liked,  till  I  came  to  Saint  Francois,  where  I 
bought  one.  We  continued  our  journey  after 
this,  till  we  came  to  Saint  Nicholas,  where 
three  of  Mr.  Frichette's  brothers  live.  When 
we  came  there,  he  wanted  to  stop  a  little 
time.  He  said  some  Canadians  had  been  put 
in  prison :  I  asked  on  what  account:  he  said 
on  account  of  the  Road  bill.  I  asked  if  tie 
did  not  think  they  would  rise  again,  and  en- 
deavour to  rescue  their  companions  out  of 
prison':  he  said  he  believed  not,  they  were  not 
very  warlike;  but  he  did  not  know;  and  he 
talked  to  me  about  arming  them  with  pikes 
in  case  any  thing  should  happen.  I  came 
over  to  Wolfe's  Cove,  and  sent  Frichette  to 
bring  Mr.  BhtCk ;  for  I  was  prevented  from 
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coming  into  Quebec,  by  fear  of  my  creditors, 
dr  of  tome  persons  knowing  me,  who  might 

Sive  information  where  I  was.  I  remained  in 
be  place  where  I  was  put  on  shore,  till  Mr. 
Frichctte  came  back,  and  brought  Mr.  Black 
with  him.  I  had  some  conversation  with  Mr. 
Black :  he  said  he  should  like  to  purchase 
some  timber,  but  did  not  choose  to  buy  before 
be  had  seen  it.  I  had  asked  one  captain 
Hunsden  in  Vermont  to  give  me  letters  to 
Canada,  to  some  body  that  could  give  me  any 
business  to  do :  he  gave  me  letters  to  Mr. 
Blackwood,  and  Mr.  Black,  stating,  that  I 
had  timber  to  dispose  of,  and  mentioning  me 
by  my  name  "  David  Maclane."  Mr.  Black 
Jcnew  Mr.  Hunsden,  and  when  I  gave  him 
the  letter,  he  asked  me  to  come  to  his  house 
at  Quebec.  I  said  I  was  afraid  of  my  credi- 
tors, and  asked  him  if  there  were  any  stran- 
gers in  Quebec,  lately  arrived  from  the  States. 
J&e  said  no,  and  pressed  me  very  hard  to  come, 
but  recommended  me  to  keep  the  name  of 
Jacob  Felt,  which  I  had  taken ;  and  as  the 
letters  to  Mr.  Blackwood  and  himself,  he 
said,  mentioped  my  real  name,  he  advised  me 
to  tear  them  to  nieces,  which  we  did.  I  con- 
sented afterwards  to  come  to  his  house;  but 
as  my  creditors  were  strangers  to  Mr.  Black, 
and  might  be  in  Quebec  without  his  know- 
ledge, I  determined  not  to  go  in,  till  after 
darlc.  Mr.  Black  staid  a  little  longer  with  me, 
and  we  conversed  upon  indifferent  subjects, 
among  the  rest  about  Quebec,  the  strength  of 
the  place,  and  whether  it  could  be  taken  or 
not.  He  left  me  shortly  after.  I  got  to  his 
fcduse  about  half  after  eight,  and  was  taken 
into  custody  about  eleven  o'clock  the  same 
fright 

'  Gentlemen  of  the,  Jury,  I  think  I  have 
made  every  thing  very  clear ;  no  doubts  can 
remain  in  your  minds ;  my  story  is  a  very  plain 
one,  and  you  must  see,  from  the  narrative 
Vfhich  I  have  given,  that  Jam  an  innocent 
man.  The  witnesses  wt\o  have  appeared 
Igainst  me.  may  all  be  honest  men,  for  aught 
ITpow ;  I  have  nothing  in  particular  to  oWect 
Against  them,  But.  aU  are  liable  to  iiu>t$ce ; 
4nditis  now  evident  how  much  they  have 
$een  mistaken.  They  have  grossly  mistaken 
jbay  views,  which  were  only  views  of  trade, 
and  not  at  aU  political-  I  rely  upon  your  in- 
tegrity and  humanity,  but  I  put  my  trust  in  a 
jnuch  greater  power.  I  put  trust  in,  you.  oh 
Qod !  Do  thou  pour  into  the  hearts  of  judges 
wisdom  and  knowledge;  strengthen  their  in- 
clination  to  do  justice,  and  impress  on  the 
juinds  of  them,  and  on  the  mines  of  this  jury, 
who  arc.  now  to  decide  upon  my  cause,  the 
Innocence  of  thy  servant;  and,  oh  Goo*  J 
touch  the  lips  of  these,  thy  young  servants, 
who  are.  to  speak  in  my  behalf:  give  them 
eloquence  and  persuasive  arguments;  grant 
that  their  endeavours  may  be  successful,  and 
that  I  may  live  to  serve  and  gjorifr,  tfree 
hereafter. 

Mr.  Pyfce.— Gentlemen  of  the,  Jury ;  The 
£r<hjous  and  important  task  of  conducting 
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the  prisoner's  defence  has  been  assigned  by 
the  Court  to  my  learned  friend  Mr.  Franck- 
lin  and  myself.  Important  this  cause  must 
he  acknowledged  in  every  point  of  view ;  but 
particularly  as  it  regards  the  prisoners  to  him 
the  consequences  will  be  serious  indeed,should 
you  by  your  verdict  find  him  guilty  of  the 
crime  of  which  he  now  stands  charged ;  and 
arduous  I  must  declare  my  task  to  be,  when  I 
consider  my  own  want  of  experience;  I  could 
therefore  wish  the  prisoner's  counsel  pos- 
sessed of  more  abilities  than  I  can  presume  to. 
Nevertheless,  I  confess,  I  feel  a  degree  of 
confidence  when  I  reflect  that  I  am  before  an 
English  tribunal,  which  is  at  all  times  ready 
to  extend  its  indulgence  to  those  unfortunate 
persons,  who  are  brought  before  it,  accused  of 
capital  crimes ;  and  that  the  Court  has  been, 
and  still  is,  considered,  in  some  measure,  by 
the  laws  of  England,  as  counsel  fcr  the  pri- 
soner. On  those  accounts,  J  do  not  doubt 
but  that  I  shall  receive  the  countenance  and 
assistance  of  the  Bench,  as  well  as  your  in? 
dulgence  (gentlemen  of  the  jury)  in  my  en- 
deavour to  discharge  the  duty  assigned  me. 
And  here  I  beg  leave  to  express  my  satisfac- 
tion to  find  that  the  prisoner's  rate  is  in  the 
hands  of  men  of  your  respectability  and  cha- 
racter, as  it  insures  to  him  a  jus*  verdict, 
knowing  and  well  persuaded,  as  J  am,  that 
you  are  incapable  of  being  governed  by  those 
prejudices  which  influence  only  weak  and 
unenlightened  minds,  and  that  those  false  re- 
ports, which  have  been  circulated  against  the 
prisoner,  tending  to  render  odious  the  char 
racter  of  a  man  already  too  unfortunate,  wijl 
not  with  you  haye  the  smallest  weight,  I 
am  well  persuaded  also  that,  however  ap- 
pearances may  be  against  the  prisoner,  never- 
theless you  wUl  require  positive,  and  indisput- 
able evidence  of  the  charges  brought  against 
him;  that  evidence,  which  the  law*  in  cases 
of  high  treason,  requites,  amounting  to  the 
clearest  demonstration,  ^  n^  wwre  *<>rda, 
and  vague  conversations,  so  liable  to,  be  mis- 
interpreted by  thoso  who  fc*ai  them  -9  for*  gen- 
tlemen, when  the  smallest  doubt  can  be  en- 
tertained in  your  minds  of  the  guilt  of  the 
prisoner,  it  is  your  b$u#d>a  duty  to  lean  to 
the  side  of  mejcy  and  aqquit  h'mi  Mfaoe.  the 

{prisoner  before  one  of  those  bloody  tribunals 
ately  erected  in  that  republic  which  has  so 
long  disturbed  the  peace  of  Europe,  he  and 
his  counsel  would  have  strong  grounds  of  apr 
prehension ;  but  here  thj?y  can  haye  BQ&e,  an 
they  know  and  are  satisfied  that  he  stands 
before  a  pure  and  uncorrupt  tribunal*  an  Eng- 
lish trihunal,  where  just^e  13  mingled  with 
mercy,  and  where  accusation  and  suspicion 
alone  are  not  aufficuent  grounds  for  convio- 
tion. 

Gentlemen,  the  prisoner  at  the  bar,  as  has 
been  stated  to  you  on  the  part  of  the  prose- 
cution, stands  charged  ip  the  indictment,  with 
two  .distinct  species  of  treason  ;  tfie  fimtyfor 
compassing  and  intending  to  depose  the  king, 
and  put  him  tp  death ;  and  the.  sownd  for  a£ 
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heritig  to,  aiding,  and  comforting  the  king's 
enemies,  contrary  to  his  allegiance.  The  able 
manner,  in  which  my  learned  friend,  the 
attorney-general,  has  explained  to  you,  gen- 
tlemen, the  nature  of  the  crime  of  high  trea- 
son, and  its  different  species,  makes  it  un- 
necessary for  me  to  expatiate  thereon;  but,  I 
must  beg  leave  to  differ  from  mv  learned 
friend  in  his  application  of  it  to  the  present 
case.  Let  us  therefore  examine,  how  far  the 
crime,  of  which  the  prisoner  stands  charged, 
has  been  proved  against  him.  Now,  in  order 
to  support  the  first  charge  in  the  indictment, 
it  was  necessary,  on  the  part  of  the  prose- 
cution, lo  prove  the  intention  of  which  the 
prisoner  is  there  accused,  viz.  the  compassing 
and  imagining  the  king's  death.  Has  this 
been  done?— I  contend  it  has  not,  nor  is 
there  a  shadow  of  proof  of  any  intention  on 
the  part  of  the  prisoner  to  depose  and  take 
away  the  life  of  our  beloved  sovereign ;  indeed 
it  is  absurd  to  suppose  that  he  had  any  such 
idea,  and  it  is  equally  absurd  to  suppose  the 
tct  of  any  individual  in  this  distant  part  of 
lis  majesty's  dominions,  could  in  the  smallest 
degree  affect  the  sacred  person  of  his  majesty; 
XKr  indeed  could  it  possibly  have  that  ten- 
deicy,  should  it  even  extend  so  far  as  to  effect 
the  separation  of  Canada  from  the  dominion 
of  lie  crown  of  Great  Britain.  Therefore, 
genfemen,  no  such  intention,  as  that  stated 
in  the  first  charge  of  the  indictment,  being 
prove!  against  the  prisoner,  you  must  be  of 
opinion,  that  this  charge  stands  unsupported: 
I  will  therefore  urge  no  more  on  this  head, 
but  wii  now  consider  how  far  the  evidence 
goes  to  :upport  the  second  charge  in  the  in- 
dictment, namely, M  that  the  prisoner  was  ad- 
hering to.  aiding,  and  comforting  the  king's 
enemies.*  Now,  to  support  this  charge, 
it  was  necessary  on  the  part  of  the  prosecu- 
tion to  prore,  that  the  prisoner  had  actually 
given  aid  aid  information  to  our  enemies: 
but  of  this  to  proof  appears;  in  lieu  thereof, 
an  endeavoui  has  been  made  to  prove  an  in- 
tention, on  the  part  of  the  prisoner  to  do  so ; 
but  the  law  requires  more,  for  the  intention 
of  giving  aid  is  not  sufficient  to  support  this 
charge  against  the  prisoner,  and  in  this  it 
differs  very  mate-ially  from  the  first  charge. 
The  intention  mutt  be  carried  into  effect,  at 
least  so  rar  as  it  regards  the  person  accused, 
and  on  this  accouit,  although  the  informa- 
tion sent  never  wasactualty  received,  as  in  the 
case  of  intercepted  Inters,  the  crime  however 
is  considered  as  compete  on  the  part  of  him 
who  wrote  and  sent  \hem ;  but  this  has  not 
even  been  proved  agiinst  the  prisoner :  in- 
deed no  other  evidence  has  been  offered  to 
you  but  of  certain  conversations,  which  took 
place  at  different  times, between  the  prisoner 
and  the  witnesses.  The  whole  of  which,  as 
to  any  design  of  overthrowing  the  govern- 
ment of  this  province,  or  of  aiding  the  king's 
enemies,  appears  to  me  U  be  altogether  im- 
probable :  indeed  we  find  from  one  part  of 
Frichette's  testimony,  that  ae  did  not  believe 
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the  prisoner  had  any  such  design ;  for,  on 
their  journey  down  to  Quebec,  Pnchette  says, 
he  put  the  question  to  him,  when  the  pri- 
soner, smiled  and  answered,  that  he  intended 
no  harm  to  the  country.  The  prisoner,  as  he  i 
has  informed  you,  and  which  has  been  proved 
by  several  of  the  witnesses,  is  an  alien,  a  na- 
tive and  subject  of  the  United  States  of  Ame- 
rica, where  he  has  hitherto  always  resided, 
and  for  a  long  time  was  engaged  in  trade;  but 
being  unfortunate  in  his  business,  he  became 
a  bankrupt,  and  was  in  consequence  much 
harassed  and  persecuted  by  his  creditors, 
who  threatened  him  with  imprisonment,  and 
at  length,  to  avoid  this,  he  was  obliged  to  quit 
his  house  and  family  to  seek  an  asylum  in. 
this  country.  His  creditors  even  pursued  him 
from  the  States  here :  of  this  he  received  in- 
formation, and  on  that  account  found  it  ne- 
cessary to  take  upon  himself  the  feigned 
name  of  Jacob  Felt,  in  order  to  elude  their 
pursuit.  Having  arrived  in  this  "country,  his 
first  object  was,  to  settle  hirhself  in  some  kind 
of  business,  and,  previous  thereto,  it  was  very 
natural  and  necessary  for  him  to  make  some 
enquiries  into  the  state  of  the  province,  as 
well  as  to  inform  himself  of  the  general  dis- 
position of  its  inhabitants.  And  what  were 
those  enquiries?  was  there  not  a  time  when 
every  citizen  of  Quebec  made  the  same  ?  All 
ranks  and  descriptions  of  people  here  endea- 
voured to  obtain  information  of  the  disposi- 
tion and  sentiments  of  the  Canadians  in  the 
distant  parishes.  Thank  God,  those  enquiries 
are  no  longer  necessary;  however  I  humbly 
conceive  that  they  were  not  more  criminal  in 
Mr.  Maclane  than  in  any  other  person.  It 
must  be  acknowledged  that  the  conduct  of 
the  prisoner  has  been  in  some  measure  im- 
prudent, but  it  surely  has  not  been  such  as 
to  justify  you,  gentlemen,  in  convicting  him 
of  the  crime  of  which  he  is  now  accused ; 
you  must  therefore  acquit  the  prisoner  on  this 
charge  also :  and  how  I  trust  and  hope,  that 
whatever  may  have  turned  up  favourable 
to  the  prisoner  in  the  course  of  this  trial, 
and  may  be  passed  over  unobserved  by  his 
counsel,  will  be  supplied  by  the  superior 
discernment  of  the  Court,  I  therefore,  gentle- 
men, leave  the  prisoner  in  your  hands,  not 
doubting  but  that  you  will  do  him  justice, 
and  by  your  verdict,  at  once  acquit  the  several 
duties  which  you  owe  to  the  laws  of  the  coun- 
try, the  prisoner,  and  yourselves. 

Mr.  Francklin.— May  it  please  your  Ho- 
nours, and  you  Gentlemen  or  the  Jury ;  I  be- 
lieve it  is  not  necessary  for  me  to  make  any 
apology  for  appearing  here  in  defence  of  the  * 
unfortunate  man  at  the  bar ;  as  the  Court  has 
assigned  me  that  duty,  which  I  shall  endea- 
vour to  perform  to  the  best  of  my  ability. — 
Gentlemen,  the  prisoner  has  given  you  a  nar- 
rative of  occurrences,  previous  to  his  coming  ■ 
into  this  province;  he  has  unfolded  to  you  his 
real  designs,  and  I  think  his  conduct  must 
now  appear  to  you  in  a  light,  very  different 
from  that  in  which  the  counsel  for  the  prose- 
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cution  hate  endeavoured  to  place  it.  II  is  to 
,be  regretted,  that  proof  cannot  be  offered  to 
you  of  many  circumstances  which  the  pri- 
soner has  mentioned,  because  they  are  only 
known  to  persons  resident  in  another  coun- 
try ;  but,  gentlemen,  I  trust,  it  is  sufficiently 
evident  to  you,  that  his  views  were  entirely 
of  a  private  nature,  and  by  no  means  hostile 
to  the  government  of  this  province.  Every 
man,  engaged  in  mercantile  pursuits,  is  liable 
to  misfortune ;  this  was  the  prisoner's  lot;  be 
was  a  merchant  in  Rhode  Island,  but  met 
with  considerable  losses,  which  obliged  him 
:to  quit  that  state,  and  seek  for  a  country 
where  he  might  shelter  himself  from  his  cre- 
ditors, who  were  very  pressing,  and  endeavour 
to  repair  his  broken  fortunes.  This  quarter 
of  the  world  seemed  to  offer  a  field  tor  his 
.exertions:  new  roads  and  canals  were  much 
wanted  for  the  advancement  of  agriculture 
and  commerce,  and  he  flattered  himself  with 
,  the  prospect  of  exerting  his  talents  usefully  in 
this  line  of  business.  He  was,  however,  some- 
what alarmed  by  various  reports,  which  be 
had  heard  of  discontent  and  uneasiness  among 
the  Canadians;  it  was  thought  in  the  Ame- 
rican States  that  .this  country  would  shortly 
be  involved  in  political  troubles,  which  he, 
.very  naturally,  apprehended,  might  defeat 
his  plan  and  render  his  situation  very  pre- 
carious. It  became  therefore  a  matter  of  im- 
portance to  obtain  correct  and  certain  infor- 
mation on  this  head,  and  this  will  account  for 
the  minuteness  of  his  questions  respecting 
the  state  of  the  province  and  the  disposition 
of  the  inhabitants  towards  the  government; 
but,  such  being  his  motive,  there  was  nothing 
-  criminal  in  his  enquiries,  nor  can  he  now  be 
charged  with  acquiring  intelligence,  with  in- 
tent to  communicate  it  to  the  king's  enemies. 
It  has  been  observed  by  my  learned  friend, 
who  is  concerned  with  me  in  this. defence, 
that  suspicion  or  doubtful  proofs  are  not  suffi- 
cient to  convict  incases  of  high  treason.  I 
heartily  concur  with  him,  and  m  his  opinion, 
that  neither  the  first  nor  the  second  count  of 
the  indictment  has  been  sufficiently  substan- 
tiated. In  support  of  the  first  count,  it  ap- 
pears to  me  necessary,  to  adduce  evidence  of 
some  direct  plan  or  intention  to  take  away 
the  king's  life,  as  in  the  case  of  Crohagan, 
who  formed  such  a  design  at  Lisbon,  in  a 
foreign  country ;  for  the  present  is  a  con- 
structive compassing,  and  it  must  strike  you 
as  monstrous  to  suppose,  that  the  subversion 
of  the  government  of  this  province  would  en- 
danger his  majesty's  natural  life,  when  even 
a  revolution,  which  severed  thirteen  colonies 
from  the  British  empire  did  not  in  the  least 
affect  his  sacred  person.  In  England  the  case 
is  different ;  it  is  there  usual  to  charge  per- 
sons, concerned  in  plots  against  the  go- 
vernment, with  compassing  the  king's  death, 
and  the  reason  assigned  by  Mr.  Justice  Fos- 
ter is,  that  experience  has  shown  that  be- 
tween the  dethronement  and  the  grave  of 
princes,  the  distance  is  very  small.  The  same 


reasoning  will  not  apply  here,  and  you  must 
therefore  acquit  the  prisoner  on  this  count 
As  to  the  second  count,  which  charges  the 
prisoner  with  adhering  to  the  king's  enemies, 
he  has  frankly  acknowledged,  that  he  did 
ask  questions,  but  with  views  very  different 
from  those  attribnted  to  him;  and,  I  trust, 
you  are  convinced  of  the  truth  of  his  asser- 
tion. It  is  your  duty  to  scrutinize  most 
strictly  the  evidence  given  against  him,  par- 
ticularly, as  it  partly  comes  from  persons 
charged  as  accomplices,  who,  with  their  own 
mouths,  proclaim  their  own  bad  character, 
and  who,  beinz  implicated  themselves,  en- 
deavour to  shift  the  burthen  of  guilt  from 
their  own  heads,  and  ensure  the  conviction  of 
the  person  under  trial,  in  order  to  save  them- 
selves from  punishment. 

Gentlemen,  Barnard  has  not  told  you,  thai 
the  prisoner  once  mentioned  the  French  re- 
public, or  the  French  minister  at  Philadel- 
phia; and  I  cannot  help  remarking  a  seeming 
inconsistency  in  the  evidence  of  this  witness, 
who,  though  he  told  the  prisoner  at  their 
second  meeting,  that  he  had  given  informa- 
tion to  Mr.  Maccord,  a  magistrate,  of  trior 
first  conversation  at  La  Prairie,  was  yet  en- 
trusted with  more  of  his  secrets.  One  wodd 
suppose  that  this  piece  of  intelligence  wtuld 
have  alarmed  the  prisoner,  and  made  himdis- 
trust  the  witness;  but  according  to  the  fetter's 
account,  it  did  not  in  the  least. 

Butterfield's  testimony  is  much  relwd  on, 
but  his  manner  of  giving  his  evidence,  die  in- 
difference and  unconcern  he  showed  h  a  case 
which  affects  the  life  of  a  fellow  creature, 
could  not  fail  to  strike  you,  and  slock  the 
sensibility  of  every  feeling  person  who  heard 
him ;  he  is  entitled  to  little  attenion  from 
you,  and  you  can  give  still  less  ciedit  to  so 
prevaricating  a  witness  as  Frichete :  in  my 
humble  opinion,  you  ought  to  dfcregard  his 
evidence  entirely,  as  that  of  a  jxrson  wholly 
unworthy  of  belief.  Gentlemen,  as  the  crime 
of  high  treason  is  of  a  heinous  Mnd,  so  is  the 
punishment  annexed  to  the  canmi&sion  of  it 
severe  indeed.  It  behoves  yos  then  to  con- 
strue every  thing  most  favourably  for  the  pri- 
soner, and  not  to  condemn  htn,  but  upon  the 
fullest  and  most  satisfactory  proofs.  He  is  a 
subject  of  a  neighbouring  country,  and  a  fair 
opportunity  now  offers  to  exhibit  to  them  an 
instance  of  the  liberality  md  impartiality  of 
our  juries.  The  prisoner  with  gratitude  ac- 
knowledges the  indulgence  shown  by  the 
Court,  and  is  very  sendble  of  the  candour 
with  which  the  prosecuion  against  hint  has 
been  conducted.    - 

Gentlemen,  it  does  not  occur  to  me,  that 
any  farther  observatbns  are  necessary.  I 
will  only  remind  youhow  scrupulously  juries 
in  England  have  in  modern  times  weighed 
the  proof  in  trials  of  the  present  nature*,  par- 
ticularly in  the  late  state  prosecutions.  I  in- 
trust the  prisoner's 'ate  to  you  with  confidence : 
gentlemen  of  you'  eminent  integrity  and  dis- 
cernment wtfl  doubtless  consider  his  case  with- 
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out  bias  or  prejudice,  and  1  feel  assured  that 
by  acquitting  him,  you  will  satisfy  your  con- 
sciences, and  discharge  your  duty  to  the 
country. 

Reply. 

Mr.  Attorney  General — Gentlemen  of  the 
Jury ;— Notwithstanding  the  lateness  of  the 
hour,  I  must  yet  request  your  attention  for  a 
short  time.  It  is  my  duty  to  reply  to  what 
has  fallen  from  the  prisoner  and  his  counsel 
in  his  defence,  and  to  offer  to  your  considera- 
tion what  that  defence  suggests  to  me.  I  am 
particularly  bound  not  to  neglect  whatever 
tends  to  prove  the  guilt  of  the  accused. 

Gentlemen,  in  the  present  instance  no  part 
of  the  evidence  on  the  part  of  the  crown  stands 
controverted  by  the  prisoner ;  on  the  contrary, 
he  has  admitted  the  different  meetings  with 
Barnard,  Cushing,  Butterfield,  Frichette,  and 
Black,  and  even  the  substance  of  the  conver- 
sations which  passed  between  them.  Some 
times  he  vindicates,  at  others  he  explains  his 
enquiries  t  he  tells  a  story  in  itself  unsatisfac- 
tory, which,  weak  and  trifling  as  it  is,  is  at  the 
first  blush  evidently  nothing;  for,  not  a  single 
witness  has  been  called  to  support  it.  The 
object  of  the  defence  is,  to  induce  you  to  be- 
lieve that  bis  views  in  Canada  were  mercan- 
tile, not  traitorous;  but  in  this  he  is  not 
consistent;  one  moment  his  visit  to  Canada 
is  to  establish  himself  in  trade,  another  merely 
to  avoid  his  creditors.  If  we  admit  the  latter 
to  be  the  object,  why  did  he  so  often  leave 
Canada,  when,  so  lone  as  he  remained  in  the 
province,  he  was  free  from  arrests?  Must  we 
suppose  that  he  left  it  to  meet  bis  creditors, 
and  insure  a  prison  ?  Again,  admitting  the 
former  to  be  the  object,  what  could  have  in- 
duced him,  when  he  made  the  inquiries  which 
the  different  witnesses  have  stated,  to  have 
taken  them  apart,  into  bye -walks  and  private 
rooms?  Would  he  have. informed  them  that 
he  had  a  secret  of  the  utmost  importance  to 
communicate  ?  That  he  put  his  hie  into  their 
hands  r  Or  would  he  have  exacted  oaths  of 
secrecy  ?  Is  it  customary  to  require  an  oath 
of  secrecy  when  a  merchant  asks  a  question 
upon  trade  ?  Are  commercial  inquiries  so  dan- 
gerous that,  if  known,  the  lives  of  the  persons 
venturing  to  make  them  are  in  dancer  ?  No, 
gentlemen,  this  conduct  speaks  loudly ;  it  de- 
monstrates that  be  was  conscious  of  the  guilt 
in  which  he  was  involved  and  well  knew  its 
consequences.  To  proceed  farther,  is  it  a 
mercantile  transaction  to  tell  Barnard,  Cush- 
ing, Chandonet,  Butterfield,  Frichette,  and 
Black,  that  his  object  was,  to  excite  a  revolu- 
tion in  Canada :  to  plan  the  introduction  of 
arms  and  ammunition  clandestinely ;  to  solicit 
several  to  engage  in  a  projected  invasion  and 
rebellion:  to  .enlist  others  and  to  meditate 
and  consult  on  the  means  of  delivering  the 
province  into  the  bands  of  the  French  re- 
public z '  to  enter  it  under  an  assumed  name ; 
to  plan  the  reduction  of  the  strongest  fortress 
in  the  country  by  treachery ;— are  these  the 


characteristics  of  commercial  concerns f  Do' 
these  inquiries  resemble  the '  inquiries  of  a' 
merchant?  He  stfys  they  were  questions  on 
the  state  of  trade,  questions  which  a  man  in 
business  would  naturally  ask,  who  had  a  de- 
sign of  settling  in  the  province :  can  we  be- 
lieve it  when  we  reflect  on  their  general  im- 
port, or  when  we  recollect  questions  to  this 
effect— are  the  people  well  affected  to  the  go- 
vernment— will  they  join  with  me — with  the 
French  republic— and  will  they  rise  in  rebel-, 
lion  against  their  lawful  sovereign?  These  are 
his  general  questions,  while  he  avows  himself, 
at  the  same  time,  to  be  in  the  service  of 
France,  our  mortal  foe;  that  he  is  on  his  way 
from  Canada  to  the  minister  of  the  French 
republic,  at  Philadelphia,  to  acquaint  him' 
with  what  he  then  knew,  with  the  result  of 
his  researches.  Gentlemen,  these  are  promi- 
nent features  of  that  inconsistency  which 
marks  the  defence.  In  other  particulars  it 
is  equally  evident  The  visit  to  the  mountain 
of  Montreal  bears  no  affinity  to  trade ;  it  is 
examined  by  him  not  in  a  commercial  but  in 
a  military  point  of  view,  and  in  this  view  he 
observes  upon  it  to  Cushing.  The  proposal 
to  distribute  laudanum  amongst  the  king's 
troops,  the  intended  use  of  pikes, — not  to  be 
opposed  to  the  musket  qr  bayonet*  but  appro- 
priated, I  fear,  for  the  more  dreadful  purpose 
of  assassination,— the  organization  of  the 
numbers  he  proposed  to  engage  under  ten 
men  of  influence,  cannot  be  considered  as 
mercantile  transactions,  nor  can  they  for  a 
moment  be  supposed  to  have  relation  to 
peaceable  concerns  of  any  description.  Gen- 
tlemen, if  the  inquiries  were  in  fact  merely 
commercial,  yet,  the  peculiar  conduct  of  the 
prisoner,  when  he  puts  them,  is  such  as  would 
induce  the  strongest  suspicion  of  guilt.  On 
that  I  have  already  remarked ;  I  have  only 
to  add  that  the  inquiries  themselves  far  from' 
being  commercial,  are  as  strong  evidences  of 
guilt,  as  the  black  and  mysterious  conduct 
with  which  they  were  accompanied ;  both 
united,  convince  and  take  from  the  mind  every 
shadow  of  doubt 

The  prisoner,  aware  that  the  paper  he  pro- 
duced to  Cushing  must  bear  hard  against  him, 
has  attempted,  by  an  improbable  story,  to  ex- 
plain it:  it  is  extraordinary  that  he  does  not 
even  recollect  the  name  of  the  clerk  by  whom, 
he  says,  it  was  signed,  while  the  witness 
Cushing,  pointedly  swears,  that  it  was  signed, 
"  Adet"  But  he  is  not  singular  in  this  in- 
stance ;  the  whole  of  his  defence  is  contra- 
dicted by  the  evidence  for  the  crown,  and 
stands  totally  unsupported  by  any  evidence  in 
its  favour.  He  attempts  to  account  for  fre- 
quent visits  to  Philadelphia ;  from  whence  is 
this  solicitude  ?  why  is  an  attempt  made  to 
account  for  visits  not  charged  against  himP 
The  reason  is  obvious.  Philadelphia  is  the 
residence  of  the  French  minister;  and  the 
connexion  between  the  visits  to  that  city  and 
the  journies  to  Canada  is  too  striking  to 
escape  notice :  he  saw  that  unfavorable  infe- 
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rences  might  be  drawn  and  he  has  endea- 
voured to  give  them  a  colour  which  they  will 
not  take.  He  has  also  attempted  to  account 
for  his  various  visits  to  Canada;  but  this  was 
not  necessary,  he  is  not  accused  for  having 
visited  Canada  once  or  oftener;  his  intention 
to  overthrow  the  government  of  the  country, 
to  which  he  came  under  the  appearance  of  an 
innocent  stranger,  is  the  crime  of  which  he 
stands  accused. 

Gentlemen,  the  prisoner  unfortunately  for 
himself,  has  wished  to  speak  in  his  own  de- 
fence, and  has  admitted  points  which  his 
counsel  would  not  have  allowed;  he  has 
strengthened  the  evidence  of  the  crown,  by 
what  he  has  advanced  in  justification  or  his 
conduct ;  for,  as  I  have  observed,  he  has  ad- 
mitted nearly  the  substance  of  the  evidence 
against  him.  I  shall  point  this  out  in  some 
particulars. — He  admits  his  visits  last  summer 
to  Canada  and  his  return  this  spring,  under 
the  assumed  name  of  Felt ;  the  several  meet- 
ings with  Barnard,  Cushing,  Butterfield,  Chan- 
donet,  Frichette,  and  Black ;— the  conversa- 
tion with  Chandonct  respecting  the  political 
state  of  the  country,  with  Cushing  respecting 
the  certificate  from  Mr.  Adet;  with  Butter- 
field,  respecting  the  sending  for  Frichette, 
with  Frichette,  respecting  an  expected  revolt 
of  the  Canadians  and  arming  them  with  Dikes 
in  case  of  a  revolution,  and  with  Black  re- 
specting the  capture  of  Quebec.  These  admis- 
sions are  made  with  many  others.  In  short, 
gentlemen,  knowing  the  truth  of  what  has 
been  submitted  to  you,  he  cannot  controvert 
it;  he  admits  all,  except  those  parts  of  the 
evidence  which  amount  to  direct  proof  of  trea- 
son ;  and  these  his  personal  safety  forbids  him 
to  acknowledge :  they  must,  however,  be  an- 
swered, and  he  opposes  to  them  an  explana- 
tory defence,  unconnected,  improbable,  and 
totally  unsupported  by  evidence,  while  he 
states  at  the  same  moment  that  he  has  no- 
thing to  object  against  the  credibility  of  the 
witnesses  produced  on4he  part  of  the  crown. 

Gentlemen,  what  his  counsel  have  said  is 
but  little;  but  I  know  not  in  such  a  case, 
how  that  little  has  been  collected.  It  is  how- 
ever my  duty  to  pay  as  much  attention  to 
their  arguments,  as  to  those  of  the  prisoner  in 
person.  I  perfectly  agree  with  them  that  the 
case  is  most  important,  and  requires  the  most 
serious  consideration.  I,  as  readily,  admit 
that  their  task  is  most  arduous ;  they  are 
called  upon,  by  their  professional  duty,  to 
weave  a  defence  without  materials.  In  the 
prosecution  of  that  duty  they  have  .first  en- 
deavoured to  prove  that  the  prisoner  is  a 
foreigner.  If  any  advantage  is  to  he  derived 
from  this  fact,  they  must  receive  at  from  the 
Court,  not  from  you.  Whether  the  prisoner 
stands  exonerated  bylaw  from  the  guilt  of 
treason  because  he  is  an  alien,  is  clearly  a  point 
of  law.  He  is  an  alien,  they  say,  and  there- 
fore candour  and  liberality  ought  to  distin- 
guish the  trial :  the  observation  is  just,  they 
certainly  ought;   but  though,  they  use  the 
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words  candour  and  liberality,  they 
mend  to  you  partiality :  but  this  is  a  i 
mendation  to  which  they  could  not  expect 
your  attention.    Incline  as  favourably  to  the 
prisoner  as  his  case  will  allow,  but  remember 
that  you  cannot  acquit  a  foreigner  on  evi- 
dence that  would  convict  a  native. — They 
have  said  that  there  is  no  proof  of  his  inten- 
tion to  kill  the  king  personally.    I  beg  to  be 
understood,  I  have  never  advanced  such  an 
absurdity ;  I  refer  to  what  I  said  at  the  open- 
ing of  the  evidence,  it  is  the  political,  not  the 
natural  death,  of  the  sovereign  at  which  the 
prisoner  has  aimed.    They  have  also  said 
that  there  is  no  proof  of  his  having  aided  or 
assisted  the  enemies  of  the  king :  the  cases  of 
Francis  Henry  de  la  Motte,  Florence  Hensey, 
William  Gregg,  and  Thomas  Vaughan,  which 
have  been  cited,  are  directly  in  point ;   no 
actual  aid  in  either  of  these  cases  was  given : 
their  intention  to  give  assistance  was  held 
sufficient  to  make  their   treason  complete. 
They  have  also  said  that  some  of  the  wit- 
nesses are  persons  that  have  been  accused  as 
accomplices  with  the  prisoner  in  his  treason. 
It  is  true,  I  have  brought  forward,  on  the  part 
of  the  crown,  two  witnesses  who  stand  ac- 
cused of  the  crime  charged  against  the  pri- 
soner, and  from  their  own  mouths  you  have 
heard  that  they  were  engaged  by  him  for  the 
express  purpose  of  overthrowing    the  esta- 
blished system  of  our  government  with  a 
view  to  subject  us  to  the  power  and  dominion 
of  the  French  republic.    But  notwithstanding 
this,  they  are  sufficient  witnesses  in  law.    In 
the  case  of  Layer,  to  which  in  the  course  of 
this  trial  I  have  often  referred,  Lynch  and 
Plunkett,  both  accomplices,  were  beard,  and 
Layer  was  convicted.  A  verdict  may  be  given 
on  the  oath  of  a  single  witness,  but  the  oath 
of  an  accomplice,  corroborated  by  the  testi- 
mony of  one  unsuspected  witness  has  been 
always  held  sufficient.    In  this  case  it  remains 
with  you,  gentlemen,  to  affix  that  degree  of 
belief  to  the  testimony  of  the  accomplices, 
which  in  your  consciences,  you  think  proper. 
I  will  however  remark,  that  the  evidence  of 
Butterfield  and  Frichette,  is  by  no  means 
weak :  they  do  not  stand  alone,  they  are  sup- 
ported by  the  united  testimonies  of  Barnard, 
Cushing,    Chandonet    and   Black.     As   to 
Frichette  particularly,  permit  me  to  observe, 
that  you  must  have  seen  with  what  reluct- 
ance he  deposed  against  the  prisoner;  this  is 
surely  the  strongest  proof  that  he  ought  to  be 
believed  in  all  he  has  sworn  against  him.— 
Gentlemen,  I  have  heard  with  regret  the  con- 
duct of  the  jurors  in  the  cases  of  Thomas 
Hardy  and  others  lately  decided  in  London, 
held  up  as  examples  for  your  imitation.    I 
will  not  venture  my  6wn  opinion  upon  the 
conduct  of  those  juries,  but  will  appeal  to  the 
opinion  of  the  justly  celebrated  Mr.  Burke, 
who,  in  a  late  publication,  has  observed  with 
an  eye  to  these  trials.  "  that  public  prosecu- 
tions are  become  but  little  better  than  schools 
for  treason,  of  no  use  butto  improve  the  dex- 
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terity  of  criminal*  in  the  mystery  of  evasion, 
or  to  show  with  what  impunity  men  may 
conspire  against  the  government  and  consti- 
tution of  their  country." 

Gentlemen,  I  must  yet  detain  you  a  mo- 
ment ;  remark  that  the  evidence  on  the  part 
of  the  crown  is  complete.  The  original  trea- 
sonable design  of  the  prisoner  against  the 
king's  government  is  established  by  the 
united  testimony  of  Barnard,  Cushing,  Chan- 
donet,  Butterfield,  and  Frichette,  five  wit- 
nesses whose  depositions  coincide  in  every 
particular;  his  return  into  the  province  and 
journey  to  Quebec,  for  the  purpose  of  putting 
that  design  in  execution,  is  proved  by  Butter- 
field,  Frichette,  and  Black.  On  a  case  so 
clearly  proved  by  positive  testimony,  not 
controverted  by  any  evidence  on  the  part  of 
the  prisoner,  I  am  confident  you  cannot  en- 
tertain a  doubt. 

Summing  vp. 

The  Honourable  Chief  Justice  Osgoode.— 
Gentlemen  of  the  Jury ;  The  prisoner  at  the 
bar,  David  Maclane,  stands  indicted  of  the 
crime  of  high  treason.  The  indictment  con- 
tains two  counts  or  charges;  the  first,  tor 
compassing  the  king's  death,  the  second  for 
adhering  to  the  king's  enemies;  and  in  order 
to  make  good  these  charges,  fourteen  several 
overt  acts  or  evidences  oftreason  are  imputed 
to  him,  the  substance  of  which  is, 

1.  That  he  conspired  with  divers  persons 
unknown,  to  solicit  the  enemies  of  the  king 
to  invade  the  province. 

2.  That  he  did  solicit  the  king's  enemies 
to  invade  the  province. 

3.  That  he  conspired  with  the  king's  ene- 
mies to  excite  a  rebellion  in  the  province,  to 
invade  the  province  with  ships  and  armed 
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4.  That  he  conspired  with  divers  persons 
unknown,  to  raise  a  rebellion  in  the  province, 
to  aid  and  assist  and  to  seduce  the  king's 
subjects  to  aid  and  assist  the  enemy  in  an 
hostile  invasion  of  the  province. 

5.  That  he  solicited:  and  incited  divers  of 
the  king's  subjects  to  levy  war  and  rebellion 
against  the  king  in  his  province  of  Lower 
Canada,  and  to  aid  and  assist  the  enemy  in 
an  hostile  invasion  of  the  same  province. 

6.  That  he  solicited  and  incited  divers  per- 
sons not  being  subjects,  to  levy  war  against 
the  king  in  his  province,  and  to  aid  and 
assist  the  enemy  in  an  hostile  invasion  of 
the  province. 

7.  That  he  made  ready  and  raised  several 
men  unknown,  to  levy  war  against  the  king, 
within  the  province,  and  to  assist  the  enemy 
in  an  hostile  invasion. 

8*  That  he  conspired  with  divers  persons, 
unknown,  to  convey  into  the  province  arms 
and  ammunition,  with  intent  therewith  to 
wage  war  against  the  king  ;  and  to  assist  the 
enemy  in  an  hostile  invasion. 

9.  That  he  collected  information  whether 
the  king's  subjects  were  or  were  not  veil 


affected,  and  whether  they  would  or  would 
not  join  the  enemy  in  an  hostile  invasion  of 
the  province,  with  intent  to  communicate  it 
to  the  enemy. 

10.  That  he  acquired  knowledge  of  the 
strength  of  the  king's  city  called  Montreal, 
and  now  it  might  be  attacked  and  taken  by 
the  enemy,  with  intent  to  communicate  it  to 
the  enemy. 

11.  That,  being  possessed  of  the  informa- 
tion and  knowledge  set  forth  in  the  two  last- 
mentioned  overt  acts,  he  departed  from  the 
parish  of  Quebec  towards  foreign  parts,  with 
intent  to  communicate  it  to  the  enemy. 

19.  That  he  entered  the  parish  of  Notre 
Dame  de  Quebec,  &c.  secretly  and  clandes- 
tinely under  the  feigned  and  assumed  name 
of  Jacob  Felt. 

13.  That  he  conspired  with  divers  persons 
unknown,  to  seize  by  surprise,  the  walled  and 
garrisoned  city  of  Quebec,  one  of  the  king's 
fortresses  or  fortified  places,  to  cause  a  mi- 
serable slaughter  of  and  destroy  the  king's 
faithful  subjects,  and  to  deliver  the  city  into 
the  hands  of  the  enemy,  for  the  aid  and  as* 
sistance  of  the  enemy  in  the  present  war.     , 

14.  That  he  entered  the  walled  and  garris- 
soned  city  of  Quebec,  with  intent  to  seize  it 
by  surprise,  to  cause  a  miserable  slaughter,  and 
to  destroy  the  king's  faithful  subjects;  and  to 
deliver  the  city  into  the  hands  of  the  enemy, 
for  the  aid  and  assistance  of  the  enemy  in  the 
present  war. 

These  oyert  acts  are  charged  under  each 
count,  and  are  laid  in  order  to  prove  each 
species  of  treason. 

Perhaps,  gentlemen,  at  this  distance  from 
the  place  of  the  king's  personal  residence, 
you  may  think  it  unreasonable  to  impute  to 
the  prisoner  the  crime  which  constitutes  the 
first  charge  brought  against  him,  namely  that 
of  compassing  the  king's  death;  but,  if  the 
facts  laid,  are  found  to  be  true  in  contempla- 
tion of  law,  they  have  a  tendency  to  that 
fatal  end ;  and  such  compassing  always  forms 
a  charge  in  indictments  for  this  sort  of  trea- 
son. True  it  is,  that  the  overt  acts  seem  to 
range  themselves  most  naturally  under  the 
second  count,  for  adhering  to  the  king's  ene- 
mies, which  is  a  distinct  and  positive  head  of 
treason.  If  then  you  find  any  difficulty  in 
referring  the  acts  charged  to  the  first  count, 
you  may,  if  you  think  proper,  direct  your  at- 
tention to  the  evidence  given  as  tending  to 
prove  the  second  count  in  the  indictment, 
which  contains  the  charge  of  a  declared  trea- 
son and  is  therefore  sufficient,  if  found,  to 
support  a  conviction. 

Gentlemen,  it  ought  to  be  a  matter  of  sa- 
tisfaction, both  to  the  court  and  the  jury,  that 
from  a  repeated  course  of  determinations  on 
this  subject,  the  law  is  perfectly  clear,  and 
that  we  are  travelling  upon  a  well  trodden 
path.  The  words  of  the  statute  are  in  them- 
selves plain  and  intelligible.  — If  a  man  do 
adhere  to  the  king's  enemies,  giving  them  aid 
and  assistance  in  the  realm!  or  elsewhere  it  is 
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declared  to  be  treason.  Such  is  the  text,  but 
the  cases  that  have  been  determined  under 
this  clause,  go  a  considerable  degree  farther ; 
for  it  is  not  necessary,  in  order  to  complete 
the  crime,  that  the  aid  and  assistance  should 
be  actually  given,  nay,  it  is  not  necessary  to 
be  proved,  as  I  shall  explain  to  you  by  and  by ; 
but  it  is  necessary  that  you  should  see  that 
the  aid  and  assistance  was  intended  and  that 
you  should  find  it  so.  On*  the  subject  of  in- 
tention, the  distinction  that  was  made  by  the 
attorney  general,  respecting  the  nature  of 
crimes,  by  the  English  law,  is  certainly  true, 
that  crimes  in  general  are  not  consummate 
by  the  intention,  and  that  they  must,  in  order 
to  complete  the  guilt,  be  carried  into  execu- 
tion ;  but  that  treason  is  an  exception  to  this 
rule :— there  is  no  doubt,  that  the  observation, 
generally  speaking,  is  just ;  for,  an  attempt  to 
commit  larceny,  robbery,  or  murder,  does  not 
constitute  the  capital  crime,  yet  there  is  a 
capital  crime  which  is  not  unfrequently 
brought  before  a  court  of  justice,  and  of 
course  the  nature  of  it  must  have  been 
often  explained  in  your  hearing,  gentlemen, 
which  oners  the  strongest  analogy  to  high 
treason,  and  may  therefore  give  you  a  better 
insight  into  it,  1  mean  the  crime  of  burglary. 
Burglary  is  defined  to  be  the  breaking  and  en* 
tering  into  a  dwelling  house  by  night,  with 
intent  to  commit  a  felony ;  it  is  not  necessary 
that  any  thins  should  be  carried  away,  not 
even  of  the  value  of  this  pen ;  but  the  intent 
is  left '  for  the  finding  of  the  jury,  from 
the  nature  of  the  overt  acts  proved;  if 
evidence  be  given  of  the  breaking  and  en- 
tering, these  are  overt  acts  sufficient  to  call 
upon  the  iury  to  determine  with  what  intent 
this  was  done ;  and  if  they  believe  it  was  with 
a  felonious  intent,  the  trime  is  complete, 
though,  as  I  said  before,  no  property  is  car- 
ried away.  So  in  the  case  of  treason,  if  a 
traitorous  intention  is  disclosed  by.  words  or 
writings,  and  they  are  followed .  up  by  any 
acta  tending  to  execute  such  design,  although 
it  be  not  complete,  it  is  sufficient  to  ground 
a  charge  of  treason,  and  it  is  left  to  the 
oaths  and  conscience  of  a  jury  to  say  with 
what  view  such  a  step  was  taken,  although 
the  party  is  stopped  short  before  the  final 
purpose  was  earned  into  effect ;  for,  common 
sense  tells  us,  we  ought  not  to  wait  till  the 
mischief  is  completed. 

Gentlemen,  I  am  well  apprized  that  it  is 
not  customary  for  the  bench  to  cite  authori- 
rities  for  the  opinions  they  deliver  to  the  jury. 
It  being  the  duty  of  the  bench  to  explain  the 
law,  due  credit  is  expected  for  the  opinions 
they  disclose,  and  1  am  happy  to  say  that 
mine,  since  I  have  had  the  honour  of  a  seat, 
have  hitherto  always  met  with  a  favourable 
acceptance ;  yet,  as  in  a  trial  of  such  expec- 
tation and  importance  it  cannot  be  but  satis- 
factory to  know  what  has  been  held  on 
•like  occasions,  I  shall  not  think  it  unbecom- 
ing to  show,  by  cases  resolved,  that  the  doc- 
trine I  advance  has  long  since  been  declared, 


acted  upon,  and  confirmed  by  the  moat  res- 
pectable characters  that  have  administeredthe 
English  law.  Soon  after  the  abdication  of 
James  the  2nd,  lord  Preston  and  two  other 
gentlemen  embarked  on  the  Thames  for 
France,  with  a  written  plan,  in  order  to  in- 
duce Louis  14th  to  invade  England,  pointing 
out  the  number  of  men  requisite  and  the  time 
and  place  fittest  for  the  attack ;  they  were 
taken  a  little  below  Gravesend,  and  though 
the  design  was  not  carried  into  effect,  it  was 
laid  down  by  lord  Holt  and  chief  justice  Pol- 
lexfen,  as  clear  law  without  quesUon, "  if  any 
persons  do  go  into  France  to  negotiate  such  a 
design  as  this,  or  do  purpose  to  go  into  France 
and  do  any  act  in  order  thereunto,  that  is 
high  treason."*  Lord  Preston  was  told  from 
the  bench  "  you  took  water  at  Surrey  stairs, 
which  is  in  the  county  of  Middlesex,  and 
every  step  you  made  in  pursuance  of  this 
journey,  is  treason,  wherever  it  was."f  These 
parties  were  convicted  (although  they  were 
leaving  the  kingdom)  of  compassingthe  king's 
death,  as  well  as  of  adhering  to  his  enemies: 
The  same  law  was  laid  down  in  the  case  of 
Vaughan,}  who  went  cruising  under  a  French 
commission,  and  though  he  had  taken  no- 
thing, he  was  convicted  and  executed.  In 
2ueen  Ann's  time  it  was  discovered,  that  one 
Iregg,  a  clerk  in  the  secretary  of  state's  of- 
fice, gave  information  to  Chamillard,  the 
French  minister,  of  some  expedition  that  was 
intended  against  Louis  the  14th,  his  letters 
were  intercepted,  and  on  these  overt  acts  he 
was  indicted  of  compassing  the  queen's  death 
and  of  adhering  to  her  enemies ;  he  pleaded 
guilty  to  the  charge  and  was  executed.*  These 
cases  are  all  mentioned  by  sir  Michael  Foster 
in  his  excellent  discourse  on  High  Treason, 
where  he  draws  this  conclusion,  that  the  en- 
tering into  measures  in  concert  with  foreign- 
ers and  others,  in  order  to  effect  an  invasion 
of  the  kingdom,  or  going  into  a  foreign  coun- 
try, or  even  purposing  to  go  thither  to  that 
end,  and  taking  any  steps,  in  order  thereto, 
these  offences  are  overt  acts  of  both  species  of 
treason.  Another  case,  which  carries  the 
matters  still  farther  happened  in  the  reign 
of  George  the  2nd,  which  was  Florence 
Hensey'scase.  He  was  indicted  of  compas- 
singthe king's  death  and  adhering  to  his  ene- 
mies. The  chief  evidence  against  him  were 
certain  letters  that  were  intercepted  at  the 
post  office,  and  never  reached  the  place  of  des- 
tination. This  might  perhaps  be  thought  a 
strong  circumstance  in  mitigation :  but  you 
snarl  hear  what  lord  Marisneld  said  at  the 
trial,  which  I  will  read  to  jrou. 

"  As  to  the  law.  Levying  war  is  an  overt 
act  of  compassing  the  death  of  the  king :  an 
overt  act  of  the  intention  of  levying  war,  or  of 

.    *  See  Lord  Preston's  case,  ante,  Vol.  13, 
p.  737. 

t  See  Vol.  12,  p.  799. 

X  AntttVoL  13, p.  485. 

§  See  his  case,  fltfc,  Vol.  14,  p.  lSH. 
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bringing  war  upon  the  kingdom,  is  settled  to 
be  an  overfact  of  compassing  the  king's  death. 
Soliciting  a  foreign  prince,  even  in  amity  with 
this  crown,  to  invade  the  realm,  is  such  an 
overt  act,  and  sa  was  cardinal  Pool's  case. 
And  one  of  these  letters  is  such  a  solicitation 
of  a  foreign  prince  to  invade  the  realm. 

"  Letters  of  advice  and  correspondence,  and 
intelligence  to  the  enemy,  to  enable  them  to 
annoy  us  or  defend  themselves,  written,  and 
sent,  in  order  to  be  delivered  to  the  enemy, 
are,  though  intercepted,  overt  acts  of  both 
these  species  of  treason  that  have  been  men- 
tioned. And  this  was  determined  by  all  the 
judges  of  England  in  Gregg's  case ;  where  the 
indictment  (which  I  have  seen)  is  much  like 
the  present  indictment.  The  only  doubt 
there,  arose  from  the  letters  of  intelligence 
being  intercepted  and  never  delivered ;  but, 
they  held  that  that  circumstance  did  not  alter 
the  <**."• 

Gentlemen,  perhaps  you  may  think  I  have 
taken  too  wide  a  field,  but  I  am  desirous  that 
you  should  know  the  opinion  of  the  twelve 
judges  of  England,  on  a  case  that  might  ap- 
pear to  be  attended  withfavourable  circumstan- 
ces. It  is  certainly  going  much  farther  than 
is  necessary  on  the  present  occasion.  1  will 
therefore  endeavour  to  make  amends  by  fix* 
iog  vour  attention  to  the  point  of  law  which 
ought  to  govern  the  present  case,  and  which  I 
think  may  be  comprised  in  one  sentence, 
which  is  this :  every  attempt  to  subject  this 
province,  or  any  part  thereof,  to  the  king's 
enemies,  b  high  treason,  and  every  step 
taken  in  furtherance  of  such  attempt  is  an 
overt  act  of  high  treason.  Here,  gentlemen, 
is  a  plain  text  to  assist  you  in  pronouncing 
your  verdict.  The  law  on  the  subject  is  clear 
and  intelligible,  and  it  rests  with  you  to  de- 
termine, whether  or  no  the  overt  acts  charged 
in  the  indictment,  or  any  one  of  them,  was 
done  in  furtherance  of  the  treason  imputed  to 
the  prisoner.  It  is  my  duty,  gentlemen,  far- 
ther to  observe  to  you*  that  by  a  statute  pas- 
sed in  the  reign  of  king  William,  it  is  enacted 
that  no  person  shall,  be  attainted  of  high  trea- 
son but  upon  the  testimony  of  two  lawful 
witnesses  to  the  same  overt  act,  or  one  of 
them  to  one,  and  the  other  of.  them  to  ano- 
ther overt  act  of  the  same  treason.  These, 
gentlemen,  are  the  most  material  points 
of  the  law  upon  the  case  which  it  is  my  duty 
to  mention  to  you.  There  is .  likewise  ano- 
ther circumstance  necessary  to  be  observed 
in  this  particular  case,  which  is,  the  allegation 
containedUn  the  indictment,  that  open  war  is 
yet  carrying  on  between  our  sovereign  lord 
the  king  and  thcpersons  exercising  the  powers 
of  government  in  France.  -  No  formal  evi- 
dence has  been  offered  to  prove  this  fact,  be- 
cause public  notoriety  has  always  been  held  as 
sufficient  evidence  in  such  cases ;   and  it  will 


*  See  HenseyYcase,  ante,  Vol.  19,  p.  1344. 
See  also  the  cases  of  Jackson  and  Stone,  antf, 
Vol.  25,  pp.  783,  1155. 


not  occupy  much  of  your  time,  gentlemen,  to 
determine  whether  the  fact  exists. 

Having  laid  down  these  principles,  it  be- 
comes your  duty,  gentlemen,  to  apply  them 
to  the  tacts  given  in  evidence,  in  proof  of  the 
overt  acta  charged  in  the  indictment.  To  as- 
sist your  recollection  I  will  recapitulate  the 
evidence  as  I  have  taken  it  down ;  making 
such  observations  as  may  occur  to  me  in  the 
course  of  it ;  but  in  so  doing  I  beg  it  may  be 
recollected,  that  you  are  by  no  means  bound 
to  adopt  them :  if  you  think  them  pertinent 
and  applicable,  allow  them  weight;  if  other- 
wise you  will  pass  them  over.  In  matters  of 
law  you  are  bound  by  the  judgment  of  the 
court ;  but  in  matters  of  fact,  you  are  to  judge 
of  the  credit  due  to  the  witnesses  that  have 
been  brought  forward ;  you  are  to  impute  the  • 
overt  acts  given  in  evidence,  to  such  motives 
as  you  think  they  may  be  fairly  ascribed  ;  for 
it  is  you  who  are  to  make  the  true  deliver- 
ance. 

.  The  first  witness  called  on  the  part  of  the 
prosecution,  is  William  Barnard,  who  says — 
u  I  know  the  prisoner  at  the  bar ;  the  first 
time  I  saw  him  was  in  July,  1796,  in  the 
state  of  Vermont,  near  the  Province  Line ;  it 
was  almost  dark:  the  prisoner  told  me  he 
wished  to  have  some  conversation  with  me ; 
I  slept  on  one  side  with  him ;  he  said  he 
wished  to  be  out  of  sight ;  we  walked  upon 
the  shore  of  the  lake :  he  said  he  had  some- 
thing of  great  importance  which  he  wished  to 
communicate,  in  the  doing  of  which  be  put 
his  life  in  my  hands."  Gentlemen,  you  will 
find  in  the  progress  of  the  evidence  that  the 
prisoner  made  this  serious  kind  of  address  to 
several  of  the  witnesses,  which  is  a  strong 
proof  that  he  was  well  aware  of  the  crimina- 
lity of  the  business  he  came  about.  The  wit- 
ness goes'  on—*4 1  desired  him  then  not  to  do 
it :  he  said  I  might  think  it  singular  that  a 
stranger  should  address  himself  in  that 
way,  but  that  I  was  not  a  stranger  to  him. 
He  mentioned  some  circumstances  which 
showed  he  had  taken  some  pains  to  find  me 
out:  that  I  had  been  recommended  to  him  as 
a  person  whom  he  could  trust  with  a  secret : 
He  desired  me  not  to  divulge  it,  which  I  pro- 
mised. He  then  said  his  business  there  was, 
to  bring  about  a  revolution  in  Canada :  that 
he  wanted  .some  person  to  take  the  lead; 
that  if  I  would  undertake  it,  he  would  make 
my  fortune :  this  was  on  the  26th  of  July.  I 
asked  him  who  recommended  him  to  me;  he 
would  not  tell  who  it  was.  I  told  him  it  was 
a  plot  of  some  enemy  to  ruin  me,  I  was  not 
his  man,  and  turned  short  about ;  he  requested 
me  not  to  say  any  thing  about  it;  that  he 
should  be  in  Montreal  in  a  few  days,  when, 
perhaps,  I  should  think  better  of  it.  About 
four  or  five  days  after,  1  saw  him  at  Montreal; 
he  asked  me  if  I  had  thought  of  what  he  had 
mentioned  to  me  at  the  Lines  -.  I  told  him  not 
much.  He  said,  when  I  came  to  know  who 
he  was,  he  hoped  I  should  think  differently,, 
but  if  I  would  engage  not  to  take  an  active 
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part  I  should  be  protected.  This  was  the  sub* 
stance  of  which  I  informed  Mr.  Maccord,  a 
magistrate.  I  was  at  La  Prairie  in  November 
last,  about  the  7th ;  it  is  about  three  leagues 
from  Montreal.  I  then  met  the  prisoner ;  I 
had  previously  seen  him  a  few  days,  but  had 
no  conversation  with  him.  He  then  toid  me 
1  must  think  differently  of  that  matter  than 
what  I  had  done  in  Summer.  I  told  him 
there  had  been  some  disturbances  like  what 
he  had  been  talking  about;  He  said  those 
disturbances  were  against  their  cause ;  he  said 
this  was  certainly  a  conquered  country,  for 
there  would  be  an  army  here  in  the  Spring. 
He  then  said,  if  he  could  depend  on  me  he 
would  tell  me  something  farther ;  that  he 
wished  me  to  take  an  active  part  in  it ;  I  said 
I  would  not"  Now,  gentlemen,  if  you  be- 
lieve this  witness,  this  is  the  second  time  he 
mentions  a  solicitation  on  the  part  of  the  pri- 
soner, that  he,  the  witness,  should  assist  the 
enemy  in  the  projected  invasion,  which  is 
the  5th  overt  act  charged  in  the  indictment. 
The  witness  speaking  of  the  prisoner,  goes  on 
to  say—"  He  said  I  might  be  of  service  and 
need  not  appear  in  it,  by  finding  out  where 
the  seminary  and  the  merchants  kept  their 
money.  He  wished  me  to  sound  the  minds 
of  the  people,  to  know  who  were  likely  to  be 
their  friends ;  and  that  I  would  use  my  influ- 
ence among  the  Canadians  to  keep  them  still 
this  winter;  that  a  blow  would  be  struck  in 
the  Spring,  at  a  time  when  it  would  not  be 
expected.  They  wished  to  confine  all  those 
against  them,  as  they  did  not  wish  to  take 
any  person's  life." 

On  his  cross-examination,  he  said,  he  had 
no  promise  from  government,  and  that  the 
prisoner  told  him  he  was  a  subject  of  the 
United  States.  I  observed  that  several  of  the 
witnesses  are  examined  to  this  point,  and  upon 
the  whole  it  appears  to  be  sufficiently  esta- 
blished ;  but  what  use  is  to  be  made  of  this 
fact  I  cannot  immediately  discover.  By  the 
testimony  of  this  witness,  as  well  as  of  every 
other,  it  appears  that  the  prisoner  was  a  sc. 
journer  in  the  province,  he  therefore  owed  an 
allegiance  to  the  king  whilst  he  remained 
within  the  king's  dominions,  in  return  for  the 
protection  he  experienced,  and  for  the  secu- 
rity with  which  he  possessed  his  life  and  pro- 
perty. It  will  not,  I  trust,  be  made  a  ques- 
tion, whether,  having  availed  himself  of  the 
benefit  of  our  laws,  he  is  at  liberty  to  trans- 
gress them,  because  he  is  a  subject  of  a  foreign 
state,  or  that  that  can  be  offered  in  exte- 
nuation. 

The  next  witness  on  the  part  of  the  crown, 
gentlemen,  is  Elmer  Cushing,  who  is  a  Bri- 
tish subject,  who  has  known  the  prisoner  ten 
or  eleven  years.  He  says—"  I  saw  the  pri- 
soner at  my  house  on  the  5th  November  last, 
at  Montreal ;  he  came  before  breakfast ;  I 
was  absent  when  he  came ;  he  took  his  break- 
fast, went  out,  and  returned  between  three 
^and  four  o'clock.  -I  observed  his  cloaths  co- 
vered with  small  burrs;  I  asked  him  where 
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he  had  been  ?  he  answered  upon  the  mountain 
of  Montreal,  and  observed  that  it  might  be 
made  a  place  of  great  command  over  Mon- 
treal, in  case  of  war.  He  then  began  to  talk 
of  the  situation  of  the  country.  I  observed 
the  Canadians  had  made  a  considerable  dis- 
turbance, and  seemed  to  be  disaffected ;  on 
this,  he  said,  he  should  wish  to  have  some 
private  conversation  with  me :  I  retired  into 
a  private  room  with  him.  He  informed  me 
he  had  a  secret  which  he  wished  to  impart  to 
me,  which  was  of  the  utmost  consequence; 
he  would  not  mention  it  unless  I  would  swear 
never  to  reveal  it.  I  said  my  word  was  suffi- 
cient ;  he  said  he  could  not  reveal  it  unless  I 
would  first  swear,  for  he  was  putting  his  life 
into  my  hands." — Here  you  observe,  gentle- 
men, the  same  solemn  address  that  was  made 
to  the  last  witness  by  the  prisoner,  which 
shows  he  was  well  aware  of  the  danger 
of  his  enterprise. — "  I  said  the  secret  might 
be  of  prejudice  to  me ;  he  answered,  he  could 
make  it  advantageous;  I  then  told  him  I 
would  conceal  it ;  he  made  me  make  a  solemn 
promise  not  to  reveal  his  name.  He  then  told 
me  there  would  be  a  severe  attack  upon  this 
province  early  in  the  Spring,  that  would  at 
once .  overthrow  the  present  British  govern- 
ment ;  that  he  had  been  employed  in  it  ever 
since  he  had  been  in  this  country,  and  was  so 
still :  he  said  the  attack  would  be  made  by  a 
fleet  from  France  with  ten  or  fifteen  thousand 
men ;  he  said  that  the  fleet  then  on  the  coast 
was  intended  for  the  attack  next  year,  but  that 
the  season  was  too  advanced ;  he  said  he  was 
employed  by  Adet  the  French  minister  at 
Philadephia,  and  that  he  had  somethingwhich 
would  convince  me  he  was  not  acting  without 
authority.  He  got  his  saddle-bass  and  took  a 
pair  of  shoes  out  of  them,  one  of  which  had 
a  hole  on  the  outside  sole,  near  the  toe.  He 
pulled  a  paper  out  from  betwixt  the  two 
soles,  which  was  signed  Adet.  It  was  written 
in  an  obscure  style  in  English,  and  was  a  cer- 
tificate that  he  Adet,  was  concerned  m  the 
family  affairs  of  the  prisoner."— Now,  gen- 
tlemen, if  you  believe  this  account  of  the 
witness,  it  certainly  forms  a  circumstance  of 
such  suspicion,  as  to  require  seme  deliberation 
on  its  import.  The  equivocal  language  of 
the  paper,  the  place  where  it  was  deposited* 
are  matters  to  which  your  observation  need 
not  be  called.  Family  concerns,  the  conduct 
of  a  lawsuit,  or  the  purchase  or  sale  of  goods, 
is  the  usual  pretence  for  a  correspondence  to 
carry  on  dark  purposes.  The  witness  appears 
to  be  struck  with  this,  for  he  says — "  I  asked 
the  prisoner  why  the  paper  was  written  in  that 
style  ?  he  answered  h  was  a  dangerous  piece 
of  business  to  go  upon,  and  if  the  paper  should 
be  found  upon  him,  it  could  not  be  produced 
in  evidence. .  Maclane's  name  was  in  the  pa- 
per.: he  said  il  was  a  draft  of  his  own,  and 
that  Mr.  Adet  would  have  signed  any  paper 
he  pleased.  He  said  there  was  no  occasion 
for  a  regular  commission  till  matters  came  to 
the  test;  that  he  had  just  come  from  the 
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French  minister,  and*  should  immediately  re* 
turn  to  Philadelphia  on  his  leaving  Montreal, 
-where  he  should  receive  his  orders  and  im- 
mediately set  sail  for  France ;  that  he  should 
not  return  to  Montreal  till  Spring,  to  take  the 
command    in  that  quarter/'— Now,  gentle- 
men, should  you  believe  the  testimony  of  this 
witness,  and  I  do  not  find  any  attempt  made 
to  impeach  his  credit,  here  is  abundant  evi- 
dence to  prove  the  third  overt  act  charged 
against  the  prisoner— 'that  he  conspired  with 
the  king's  enemies  to  invade  this  province ; 
and  this  evidence  is  confirmed  by  the  next 
witness,  who  swears  to  a  conversation  with 
the  prisoner,  in  which  the  prisoner  acquainted 
him  thai  he  was  employed  by  the  French  mi- 
nister for  the  same  purpose ;  so  that  here  are 
two  witnesses  to  one  and  the  same,  namely, 
the  third  overt  act.    The  witness,  gentlemen, 
goes  on  to  say—"  The  prisoner  told  me  the 
attack  was  to  be  made  at  Quebec  and  Mon- 
treal at  one  and  the  same  time  ;  that  the  first 
object  would  be,  to  secure  the  money  and  va- 
luable property,  to  defray  the  expenses  of  the 
war :  and  next  to  secure  all  the  priests  and 
leading  characters  in  the  province,  effectually 
to  secure,  was  the  word :  he  said  that  those 
who  were  favourable  to  the  cause  should  be 
protected  in  person  and  property;  and  as  for 
those  who  were  adverse,  it  would  fare  hard 
with  them.    That  he  should  be  with  a  number 
of  persona  under  him  at  Quebec,  to  be  got  in 
in   rafts  or  whatever  way  he  could,  for  the 
purpose  of  breeding  a  mutiny,  and  spiking  the 
caunonatthe  time  the  attack  should  be  made : 
he  did  not  expect  to  need  the  Canadians  till 
the  blow  was  struck.    That  he  himself  was 
to  command  at  Montreal :  that  arms  and  am- 
munition were  to  be  furnished  through  the 
States,  by  the  French  minister  Adet  at  Phila- 
delphia.   He  informed  me  he  had  a  number 
of  open  in  the  States,  who  had  engaged  to 
furnish  a  number  of  men  each,  which  were  to 
come  in  and  assist  at   the  attack."— This, 
gentlemen,  goes  to  establish  the  fourth  overt 
act — #  He  assured  me  that  I  might  look  upon 
this  as  a  conquered  country;  for  the  French 
were  determined  to  have  it  by  conquest  or 
treaty.    He  wished  to  engage  me  to  tike  an 
active  part  in  the  business,  that  I  should  have 
any  standing  or  any  reward  1  would  wish  to 
accept  of." — Here,  gentlemen,  is  evidence  to 
the  same  overt  act  that  was  sworn  to  by  the 
first  witness  Barnard,  which,  I  think,  is  the 
fifth — that  he  solicited  divers  of  the  king's 
subjects  to  join  in  the  projected  rebellion,  and 
fully  establishes  the  proof  of  that  overt  act 
likewise  by  two  witnesses. — "  He  said  if  I 
would  give  any  information  respecting  the 
country,  I  should  be  protected  in  person  and 
property ;  I  told  him  I  would  make  no  pro- 
mises, nor  have  any  thing  to  do  with  it.    He 
said,  you  can  certainly  do  this  to  quiet  Jhe 
minds   of  the  Canadians  till  spring ;  for  all 
this  disturbance  of  the  Road  act  is  detrimental 
to  the  eause.    He  then  said  he  had  gone  as 
far  as- he  could  do,  unless  I  would  promise  to 
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take  an  active  part :  that  if  I  would  do  so,  he 
had  other  matters  to  reveal ;  but  if  ever  I  re- 
vealed what  he  had  said,  my  life  would  bo 
taken  immediately.  He  said  I  might  alter 
my  mind,  and  if  any  one  should  come  and 
tell  me  he  came  to  talk  on  family  matters,  I 
might  depend  on  not  being  deceived." 

On  being  cross-examined,  he  says,  he  came 
down  last  fall  to  give  information  of  a  plot 
against  government,  but  that  he  never  men- 
tioned Maclane's  name ;  that  the  prisoner  is 
generally  reputed  to  be  an  American  subject. 

Gentlemen,  the  evidence  of  this  witness 
and  the  last  is  very  material ;  they  confirm 
each  other  in  the  general  account  of  the  pro- 
ject, and  if  minutely  scrutinized,  might  be 
found  to  prove  many  of  the  overt  acts  charged . 
I  have  pointed  out  one  or  two  of  them,  on 
which  there  can  be  little  doubt,  should  you 
be.lieve  their  testimony. 

The  next  witness,  gentlemen,  is  Francis 
Chandonet,  a  subject  of  the  United  States ; 
He  says— "  The  first  time  I  saw  the  prisoner 
was  last  summer.  In  the  beginning  of  the 
wiuter  I  saw  him  again:  he  came  to  a  place 
about  three  quarters  of  a  league  above  the 
Line,  in  the  United  States ;  he  met  me  on  the 
bank  of  the  Lake :  he  asked  me  if  my  name 
was  Chandonet;  I  answered,  yes :  he  asked 
me  to  take  a  walk  w;th  him,  as  he  had  some- 
thing to  communicate  in  private.  He  told 
me  he  was  upon  business  of  the  utmost  im- 
portance, and  that  he  was  recommended  to 
me  as*  a  proper  person  to  take  a  part  in  it, 
but  I  must  promise  never  to  divulge  it;  I 
told  him  I  would  make  no  such  promise  till  I 
knew* the  business;  he  said  it  was  of  a  poli- 
tical nature,  which  made  it  necessary.  J  again 
refused ;  he  said  I  would  not  be  accessary  to 
the  taking  away  a  person's  life,  therefore  he 
would  go  on.  He  then  told  me  he  was  cm- 
ployed  ny  the  French  to  go  into  Canada,  and 
feel  the  minds  of  the  people,  to  see  how  they 
were  affected  to  the  present  government, 
which  business  he  had  already  begun,  and 
found  that  a  large  body  of  the  Canadians 
could  be  raised,  tb  have  an  insurrection  in 
the  country."— This  evidence,  if  believed, 
proves  the  ninth  overt-act  charged  in  the  in- 
dictment ;  that  the  prisoner  collected  intelli- 
gence respecting  the  disposition  of  the  king's 
subjects  towards  his  government,  with  intent 
to  communicate  it  to  the  enemy,  provided 
always,  that  you,  gentlemen,  believe  it  was 
with  such  intent.  The  witness  goes  on,  that 
— "  The  prisoner  said  he  had  learned  I  was 

foing  to  live  on  the  river  St.  Lawrence,  near 
t.  Regis ;  that,  that  would  be  a  very  suitable 
place  tor  such  a  person,  if  I  would  join  him 
to  carry  on  his  plan,  which  was  to  secrete  a 
quantity  of  arms  and  ammunition  in  rafts,  in 
the  spring  of  the  year,  both  by  lake  Champ- 
lain,  and  the  river  St.  Lawrence ;  that  a  quan- 
tity of  arms  and  ammunition  might  be  con- 
cealed in  rafts  in  Chateaugay  river;  that 
those  would  be  the  safest  as  supposed  to  come 
from  Upper  Canada/'— This,  you  will  observe, 
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gentlemen,  goes  to  the  eighth  overt-act 
charged.  The  witness  proceeds,  that  "  the 
prisoner  said,  he  had  a  brother  coming  to  the 
Lines,  with  a  large  quantity  of  dry  goods ; 
that  these  goods  were  for  collecting  a  store 
of  proyisions  against  the  insurrection,  which 
would  furnish  him  with  a  good  excuse  to  go 
backwards  and  forwards,  without  being  sus- 
pected. He  pressed  me  to  take  apart  which 
I  would  not :  he  then  told  me  if  I  was  to 
divulge  any  thing  of  the  transaction,  he  must 
inevitably  be  hung." 

On  his  cross-examination,  the  witness  says, 
he  is  a  Canadian  by  birth,  that  he  left  Canada 
with  the  American  army  in  the  year  1776, 
being  promised  a  commission,  which  he  had, 
and  was  afterwards  naturalised.  That  he  was 
taken  up  upon  suspicion,  and  sent  out  of  the 
province  as  an  alien ;  but  that,  conscious  of 
his  innocence,  he  wrote  to  Mr.  Richardson, 
the  magistrate  at  Montreal,  that  he  was  ready 
to  take  his  trial  upon  any  charge'  that  could 
Ttc  brought  against  him;  that,  upon  coming 
into  the  province,  he  was  subpoenaed  to  give 
evidence. 

Gentlemen,  the  next  witness  that  is  called 
is  Thomas  Buttcrfield,  who  is  a  subject  of  the 
United  States,  and  lives  in  Vermont.  He  saw 
the  prisoner  in  November  last,  and  says,  that 
"  the  prisoner  asked  me  to  take  a  walk,  and 
told  me  he  had  a  matter  to  inform  me  of, 
provided  I  would  keep. my  counsel,  it  would 
be  of  advantage  to  me ;  he  informed  me  he 
had  been  in  Canada,  in  order  to  sound  the 
minds  of  the  Canadians,  and  to  see  if  they 
were  willing  to  rise  and  take  the  province  out 
of  the  British  hands:  that  he  had  been  in 
before,  in  the  course  of  the  summer,  and  had 
been  out  to  Philadelphia  on  the  same  busi- 
ness; he  told  me  he  was  employed  by  the 
French  minister  Adet,  and  that  he  was  then 
returning  to  him  again  at  Philadelphia ;  that 
he  had  been  into  Montreal ;  that  the  minds 
of  the  people  were  ready  and  willing  to  lend 
a  hand  to  surprise  the  country,  provided  they 
had  any  one  to  lead  them ;  he  told  me  he  was 
then  going  to  Philadelphia  to  Adet,  with  that 
information."— Here  gentlemen,  is  the  fullest 
corroboration  of  what  the  other  witnesses 
have  sworn  respecting  the  ninth  overt-act. — 
*'  I  asked  him  if  he  had  any  one  he  could 
depend  on,  he  answered  one  Black  or  Blake, 
and  mentioned  a  number  of  others  that  he 
had  seen ;  he  mentioned  one  Barnard,  whom 
I  did  not  know :  that  he  was  going  to  make 
his  returns  of  what  he  had  done  in  this 
country,  to  Adet  at  Philadelphia;  I  under- 
stood him,  that  he  had  a  letter  from  one  Black 
or  Blake  to  Adet,  but  I  did  not  see  it.  We 
had  some  conversation  about  taking  Quebec ; 
the  prisoner  seemed  to  think,  if  that  could  be 
got  it  would  do;  and  proposed  bringing  in  a 
number  of  people  upon  rafts:  he  told  me  he 
should  go  on  his  journey,  and  expected  to  be 
back  about  April  or  May.  I  undertook  to 
engage  with  him  in  the  taking  of  the  country. 
About  the  20th  April  he  returned  to  S wanton, 
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and  came  to  a  tavern  close  to  my  house.    He 

Save  me  a  wink  to  step  aside,  asked  me  if  I 
ad  been  in  Canada  during  the  winter;  I  said 
not ;  he  asked,  whether  I  had  heard  his  name 
mentioned  as  to  any  discovery :  I  told  him 
not:  he  said  he  had  heard  he  was  discovered 
in  Canada,  and  that  it  was  not  safe  for  him  to 

fo  in.  Next  morning  he  asked  me  to  assist 
im  with  a  boat  and  two  hands  to  go  to  Isle 
la  Motte ;  I  procured  the  hands  for  him.  On 
the  26th  or  97th  of  April,  he  engaged  me  to 
go  to  St.  John's  in  Canada,  to  fetch  Frichette 
to  him.  He  gave  me  money  for  my  expenses, 
and  I  did  my  errand  and  brought  Frichette  -. 
they  walked  out  together,  after  which  he  told 
me  he  had  determined  to  go  into  Canada  with 
Frichette.  The  prisoner  told  me,  the  money 
I  gave  you  was  not  for  your  pay,  but  for  your 
expenses ;  your  pay  will  begin  from  the  time 
you  undertook.*'— This,  gentlemen,  is  evU 
dence  on  the  seventh  overt-act,  which  charges 
the  prisoner  with  enlisting  several  persons. — 
"  He  told  me,  that  he  and  Frichette  were  to 
go  to  Quebec  to  view  the  place,  and  lay  some 
plan  to  take  the  place;  but  what  plan  he 
could  not  say,  till  he  had  seen  the  place :  he 
told  me  he  had  left  all  his  papers  with  his 
brother  at  Mr.  ScoviU's:  that  Scovill  had 
moved  to  Swanton,  to  make  a  home  for  him 
and  his  people." 

On  his  cross-examination,  he  says,  "  I  first 
saw  the  prisoner  about  last  April  was  a  year, 
I  do  not  know  whether  he  is  a  subject  of  the 
United  States,  he  told  me  so ;  he  told  me  he 
was  born  in  Boston.  I  was  taken  up  in  May 
last,  for  aiding  and  assisting  this  Madane, 
and  was  sent  down  in  custody."  An  objection 
was  made,  gentlemen,  to  this  witness's  tes- 
timony, on  the  ground  of  his  being  an  accom- 
plice :  if  this  doctrine  were  to  be  allowed,  it 
would  be  a  very  difficult  matter  ever  to  obtain 
a  conviction  in  a  case  of  high  treason.  Men 
engaged  in  treasonable  attempts,  do  not  pub- 
lish their  intentions  at  the  market  cross.  It 
is  very  rare  that  direct  testimony  can  be  had 
from  persons  not  implicated  in  the  crime. 
In  the  trials  upon  the  assassination  plot  in 
king  William's  time,  every  witness,  as  far  as 
1  can  recollect,  was  an  accomplice;  they  are 
admitted  for  necessity's  sake,  or  the  most 
daugerous  treasons  might  pass  unpunished,  it 
certainly  is  an  imputation  upon  their  credi- 
bility, and  the  jury  are  to  determine  on  the 
extent  of  it,  but  it  is  equally  certain,  that  it 
does  not  affect  their  competency. 

The  next  witness  called  is  Charles  Frichette. 
He  says,  "  I  know  the  prisoner :  I  saw  him 
first  in  June  1796,  by  the  name  of  Madane: 
he  came  to  my  house  at  St  John's,  and  asked 
if  I  knew  one  Frichette ;  I  said  I  am  the  per- 
son. Have  you  any  horses  t  Yes.  We  went 
into  the  field :  he  asked  me  if  I  could  keep  a 
secret,  and  was  an  honest  man :  I  told  him 
not  to  trust  me  too  much ;  he  said  he  had  a 
secret  which  he  could  not  tell  without  an 
oath :  I  took  an  oath :  he  asked  if  I  would  go  to 
Philadelphia  or  to  France :  I  asked  for  what  ^ 
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he  said,  to  sec  the  French  minister:  I  said 
no,  it  was  too  far :  he  asked  roe  if  I  could  pro- 
cure a  signature  of  five  or  six  honest  persons ; 
I  asked  why ;  he  said,  to  show  there  were 
more  people  who  wished  for  a  change  of  go- 
vernment, than' were  contented  with  the  pre- 
sent government :  I  said,  it  was  impossible. 
He  bid  me  not  be  afraid,  that  he  was  an  officer 
in  the  French  army,    lie  asked  repeatedly 
for  the  certificate :  but  I  did  not  procure  it. 
About  the  end  of  April,  Butterfield  came  for 
me,  I  went  to  Maclane :  he  gave  me  a  good 
reception :  he  asked  what  news  in  Canada ;  I 
said  none;  if  he  might  go  thither :  I  said  yes : 
he  then  said  we  w3l  go  together,  perhaps  to 
Quebec:  we  agreed  to  go,  but  did  not  go  by 
St.  John's:  we  passed  behind  the  Fort  at  day 
break,  and  proceeded  on  the  south  shore  road 
to  St.  Nicholas :  we  had  much  conversation : 
he  said  the  country  wanted  some  English 
farmers  for  its  improvement.    He  asked  me 
why  the  prisoners  in  gaol  at  Quebec  were 
confined,  and  whether  I  thought  the  Cana- 
dians would  revolt ;  I  said  no,  they  were  not 
very  warlike,  nor  desirous  of  war:  he  did  not 
tell  me  he  was  come  to  make  a  revolt:  he 
laughed  when  he  spoke  about  a  revolt:  he 
asked  me  if  I  knew  one  Black  a  member  of 
the  parliament;  I  said  no :    he  afterwards 
told  me  he  was  come  to  take  Quebec :  I  said, 
if  I  thought  so,  I  would  go  back ;  he  said  he 
did  not  mean  to  hurt  any  body,  that  if  he  had 
500  men  with  pikes  of  wood,  6  or  7  feet  long, 
he  would  take  the  town :  this  was  said  at  St. 
Nicholas ;  he  desired  me  to  ask  my  brother 
respecting  the  people  in  Quebec,  why  they 
were  in  gaol;  laid  so ;  he  told  me  for  making 
disturbances  about  the  Road  act :  we  came  to 
Quebec  together,  landed  at  Wolfe's  Cove :  he 
sent  me  for  Mr.  Black:  I  found  him,  and 
took  him  to  Maclane :  he  desired  Mr.  Black 
to  excuse  the  liberty  he  had  taken  in  sending 
lor  him,  being  a  stranger,  he  was  afraid  of 
being  suspected :  this  was  about  two  o'clock 
in  the  afternoon :  Black  then  told  the  pri- 
soner, that  I  had  informed  him  of  the  inten- 
tion of  the  journey :  Mr.  Black  advised  him 
to  go  back ;  for  .the  Canadians  were  not  worth 
doing  any  thing  for :  Mr.  Black  asked  the 
prisoner  what  plan  he  had  for  taking  the 
town ;  the  prisoner  answered,  it  is  very  easy 
to  take  it  with  500  men ;  that  he  would  take 
it  very  easily ;  that  each  man  might  be  armed 
with  a  pike  about  six  or  seven  feet  long, 
pointed  with  iron,  and  hardened  in  the  fire; 
and  if  -the  town  gates  were  open,  one  com- 
pany might  come  in  at  one  gate,  and  another 
at  another  gate,  and  strike  at  the  same  time : 
he  said  the  troops  would  be  so  surprised,  that 
they  would  not  know  which  way  to  turn :  at 
this  time  I  fell  asleep:  when  I  awoke,  I 
heard  the  prisoner  say  to  Mr.  Black,  that 
something  might  be  given  to  the  troops  to  set 
them  asleep ;  Mr.  Black  said,  that  would  do 
very  well,  that  the  greater  part  of  the  troops 
were  volunteers,  who  desired  nothing  better 
than  to  lay  down  their  arms.    He  told  the 
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Erisoner  not  to  be  afraid,  but  to  come  to  his 
ouse,  to  dress  himself  like  a  gentleman,  and 
take  a  walk  about  the  town ;  at  length  the 
prisoner  consented  to  come,  hut  Mr.  Black 
did  not  approve  of  coming  in  with  him,  be- 
cause he  said,  he  himself  was  watched.  He 
desired  me  to  bring  him  to  his  house  in  the 
evening,  which  I  accordingly  did;-  the  pri- 
soner told  me  to  call  him  Felt ;  which  I  did." 
The  witness  is  in  custody  for  high  treason. 
Gentlemen,  you  have  seen  the  manner  in 
which  this  witness  has  given  his  evidence : 
he  seems  to  have  little  knowledge  of  the 
sanction  of  an  oath,  or  at  least,  little  regard 
for  it,  from  the  disgraceful  way  in  which  he 
gave  his  evidence.  This  is  one  of  the  advan- 
tages of  an  open  examination  in  the  face  of 
the  country.  You  are  to  judge  of  the  credit 
due  to  his  testimony ;  but  for  my  own  part, 
except  in  matters  where  he  is  confirmed  by 
others,  and  what  he  has  said  of  evident  facts, 
I  should,  not  be  much  disposed  to  believe 
him. 

The  next  witness  they  called,  gentlemen, 
is  John  Black.  He  says,  that  "  Fnchette,  the 
last  witness  called,  at  my  house  on  the  tenth 
of  May  last,  to  know  if  I  would  buy  any  oak 
timber,  which  we  bargained  for ;  afterwards 
he  told  me  he  wanted  to  speak  with  me  in 
private ;  I  went  with  him  into  another  room, 
when  he  took  me  by  the  hand,  saying,  You 
will  be  surprised  when  I  tell  you  I  have  no 
oak  to  sell,  I  am  come  upon  a  business  of  a 

Suite  different  nature ;  then  squeezing  me  by 
le  hand,  he  said,  are  you  the  Mr.  Black  that 
was  in  gaol  in  the  year  1794 :  I' told  him  I 
was :  you  have  been  much  injured,  but  your 
injuries  are  now  almost  at  an  end,  the  French 
and  Americans  have  taken  up  your  cause,  and 
you  will  soon  triumph  over  all  your  enemies. 
I  wished  to  know  why  he  came  to  me ;  for 
I  had  already  been  caught  by  insidious  men : 
then  taking  me  by  both  hands,  he  said,  are 
you  real Jy  to  be  depended  on:  I  told  him  I 
was  to  be  depended  on  :  then,  says  he,  there 
is  a  French  general  within  a  quarter  of  a 
league  from  this  place,  who  wishes  to  have  a 
conversation  with  you,  respecting  the  taking 
of  the  garrison  of  Quebec,  I  asked  by  what 
means ;  has  he  an  army :  he  answered  no  he 
has  no  army,  he  wishes  to  concert  measures 
with  you,  and  you  must  come  immediately 
with  me  to  see  him.  About  two  o'clock  we 
set  off  together  on  foot  across  the  plains  of 
Abraham,  down  to  Wolfe's  Cove,  and  up  Mr. 
Mabane's  hill :  when  we  came  to  the  side  of 
the  wood,  Frichette  asked  me  to  go  in  with 
him,  I  at  first  declined  it;  Frichette  went  in ; 
he  came  out  again  shortly  after,  and  I  saw 
him  beckon  to  me,  I  then  went  about  200 
yards  into  the  wood,  where  I  found  the  pri- 
soner with  a  very  long  beard :  he  shook  hands 
with  me,  and  expressed  himself  glad  to  see 
me,  begged  pardon  for  sending  tor  me,  but 
added,  that  he  wished  to  see  me  on  a  matter 
of  great  importance.  I  think  it  proper  for 
me  to  mention  here,  that  I  never  saw  the 
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hese  goods  were  for  collecting  a  store     •»-  —  ^  he  had  heaW  n« > -£  f or  him  to 
>STs  against  the  **%%£**    ?nCa£da,  ana  toU^^t  to  «si  r  * 
.......  J  furnish  him  *>Hh  a  good  w *«« «  fi  N    t  mommghe as^    ^       t0  j   . . 

backwards  and  forwards,  *'*°u*  ££*£ ich    Sim  with  ahoat  a^two  n^f^"^^.    , 
pectcd.    He  pressed  me  to  J^/K"  "  *„,    Ja  Motte;  I  ptff.^'he  engaged  m- 
I  Would  not;  .he  then  told J»£?  «£|  ^6*  or «*  «f ^fit,  to  jff  J* 


■would 
k\v 


I  would  not:  he  tnenioiu  "'*  "  'hemust 
divulge  any  thing  of  the  transaction,  he  must 
inevitably  be  hung." 


lie  ' 

with  the  American  army  in  uw  £?"*;■£  I  rne'hehaddetermm^- ^t d 
being  promised  a  commission,  *^  *  ™;    Bichette.    The  P^^ur  pav. 
and  was  afterwards  naturalised.    That he  was  vas  not  for  your  p 

taken  up  upon  suspicion,  ^"^iTf    expenses;  V*J^~£? 
province  as  an  alien;  but  that,  conscious  01        y  undertook/'-™8'    ge 
£i.  innocence,  he  wrote  to  Mr.  totajgj    ^  on  thc  seventh  overt 
the  magistrate  at  Montreal,  that  he  was  rw  J 
to  take  his  trial  upon  any  charge  ^at  coum 
Tic  brought  against  him;  that,  W^VJj 

into  the  province,  he  was  subpoenaed  to  give 

evidence.  ,    .  .   MiiPfi 

Gentlemen,  the  next  witness  that  is  caueu 

is  Thomas  Buttcrfield,  who  is  a  subject  oi  w 

United  States,  and  lives  in  Vermont,    lie  sa 

the  prisoner  in  November  last,  and  sajs,  i 

"  the  prisoner  asked  me  to  take  a  walK,  an 

toid  me  he  had  a  matter  to  inform  rne «'. 


yi°U  TnC  hVs^venthovert- 
dence  on  the  seveu 
the  orisoner  with  enueuu- 
«He  told  me,  that-  he  ai 
ao  to  Quebec  to  view  tr, 

?an  to  take  the  P- 
could  notsay,ttUhc 
told  me  he  had  le.t 


brother  at  Mr.  fee 
moved  to  Swantoi 

and  his  people. 
On  his  cross- 
toid  me  he  had  a  matter  to  inform  ™?  "^  1  saw  the  prisoi 
provided  I  would  keep. my  counsel,  n  *         \  -  donotknov 
be  of  advantage  to  me ;  he  informed  me  »*     Uoitcd  Slslt 
had  been  in  Canada,  in  order  to  sauna  uic  hQ^  . 

minds  of  the  Canadians,  and  to  ■*  »  *°*ft    la8t,  for 
were  willing  to  rise  and  take  the  province  out  • 

of  the  British  hands:  that  he  had  been  m  \  ana  _ 
before,  in  the  course  of  the  summer,  ano i  nau 
fc^ »  *~   Du;in,u^u;.  nnthe  same  busi- 


eiore,  in  the  course  ot  tne  wrawwi  — 
been  out  to  Philadelphia  on  the  same  lousi- 
ness; he  told  me   he   was  employed  oy  we 
Trench  minister  Adet,  and  that  he  was  men 
returning  to  him  again  at  Philadelphia ;  tnai 
he  had  been  into  Montreal;  that ,  the  mods  , 
of  the  people  were  ready  and  willing  to  lena 
a  hand  to  surprise  the  country,  provided  tne> 
had  any  one  to  lead  them;  he  told  me  he  wa- 
then  going  to  Philadelphia  to  Adet,  with  t .  » 
information." — Here  gentlemen,is  tneiui.i 
corroboration   of   what  the  other  witvu^ 
have  sworn  respecting  the  ninth  overt  -at 
"  I  asked  him    if  he   had  any  one  he  c- 
depend  on,    he  answered  one  Black  or  1; 
and  mentioned  a  number  of  others  u. 
had  seen  ;    he  mentioned  one  Barnard,  * 
I  did  not  know  :  that  he  was  gomS  to 
his   returns     of    what  he  had   done  i' 
country,    to    Adet  at  Philadelphia;  1 
stood  him,  that  he  had  aletter  from  on 
or  Blake  to  yvdet,  but  I  did  not  sec 
had  some  conversation  about  taking  ' . 
the  prisoner    seemed  to  think,  if  that 
got  it  would    do;  and  proposed  bnu-, 
number   of"    people  upon  rafts:  he  i- 
shou/d  go  or*  his  journey,  ai  1 
back  about     -Aj>rU  or  Muv 
engage  with  him  in  the  ' 
About  the    ££Oth  April  \ 


was  n 
timen 

a  < 
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be  ad,  to 

no,  it  was  too  fcr:  be 
cure  a  signature  of 
I  asked  wby;  he 
more  people  who 

KDt  government :  I  aa^.  "- 
Be  bsd  me  not  be  ibk.  iiiu. 
in  the  French  anj.    ii* 
for  the  certificate :  he  1  c 
Aboot  the  end  of  A?s_ 
me,I  went  to 
reception:  he 

ne  then  mid  we  wsLj 

:  weacpetiii 


V 


1 

or 

so 

h— -•         ard 

— »         and- 

■*         i  early 

.it  (ex- 

xiuced, 

personal 

,  to  assist 

ice  of  the 

divers  of 

,  that  he  so- 

bjects :  But- 

>  description ; 

s.    The  ninth, 

.  are  proved  by 

field.    The  two 

nth ;  they  men- 

from  Montreal, 

the  prisoner  told 

:e)phiato  make  his 

course  with  Adet, 

(T^l,  namely  Cush- 

[  1 1  o  certificate  in  the 

Met  field  and  Black,  is 

jiirtl  overt  act,  that  he 

ing's  enemies  to  excite  a 

nee.  The  thirteenth  and 

els,  that  he  conspired  to 

ted  and  garrisoned  city  of 

(1  by  l'richctte  and  Black : 

tsas&wnlDjg  the  name  of  Felt, 

ri  act,  in  which  they  are  con- 

K j- land.   The  taking  the  name 

**  in  itself  criminal,  unless  it  be 

;ose  charged  in  the  indictment,  in 

it  is  certainly  an  overt  act.      The 

Wees  him  with  en- 

*elieve,  onlv  prov- 

hth,  that  he  con- 

ce  arms  and  am- 


_  ).  1797.   .  [BIO 

-    "   ~*    ik,  onlv  sworn  to  ty  Chanv 
■*■"■*■     precisely  the  case  that  was 
— ■      ■"      statute  of  Wittram,  namely, 
jss  speaks  to  one  overt  act, 
•  -■**■    ttnessto  another  overt  act  of 
of  treason.      So  that,  if  there 
evidence  in  the  present  case,  but 
erfield  and  Chandonet,  confined 
j  acts,  it  would  rest  with  you  to 
■*  their  evidence,  and  if  you  believed 
'  a  testimony  would  alone  be  suffici- 
^  •-  pport  a  conviction  under  the  statute. 
.  -  he  evidence  that  has  been  laid  before 
-  ou  are  not  reduced  to  these  straits. 
- 1  you  believe  the  witnesses  that  have 
produced,  and  no  attempt  has  been  made 
j  peach  their  credit  (on  the  contrary,  the 
jner,  with  a  becoming  spirit  of  candour, 
nits,  for  aught  he  knows,  they  may  be  all 
nest  men),  it  is  my  duty  to  tell  you,  they 
ave  proved  sufficient,  and  more  than  Suffici- 
jnt  to  maintain  the  indictment.    Sorry  am  t 
to  say,  that  nothing  in  the  shape  of  evidence, 
has  been  offered  in  behalf  of  the  prisoner,  or 
1   should  have  studiously  given  it  all  the 
weight  to  which  it  might  be  fairly  entitled. 
An  objection  was  taken  that  some  of  the  wit- 
nesses were  still  in  custody  as  accomplices;  I 
have  already  given  an  opinion  on  that  head, 
and  marked  what  degree  of  credit  ought  to  be 

fiven  to  the  disgraceful  evidence  of  Frichette : 
ut  admitting  the  objection  to  have  that  force 
which  it  has  not,  how  is  the  testimony  of  the 
other  five  disinterested  persons,  whose  charac- 
ters are  beyond  reproach,  to  be  disposed  of? 
I  believe  it  will  rarely  be  found,  in  state  pro- 
secutions for  treasons  of  this  sort,  that  out  of 
seven  witnesses  five  are  not  in  the  most  dis- 
tant manner  implicated  in  the  transaction. 
From  the  state  of* the  evidence  as  it  lies  before 
you,  gentlemen,  you  have  no  counter-balance 
to  examine,  for  it  is  all  in  one  Scale.  The 
whole  must  turn  upon  that  degree  of  credit  to 
which  you  think  the  witnesses,  some  of  whom 
are  known  to  you;  are  entitled.  A  consider- 
able period  of  time,  and  variety  of  circum- 
stances are  contained  in  the  scope  of  their 
evidence.  If  it  could  be  supposed  thatanj 
sinister  design  were  intended  against  the  pri- 
soner, this  would  be  the  worst  way  of  con-* 
ducting  it ;  as  by  the  breach  of  a  material 
link,  when  every  connecting  partis  subject  to 
proof,  the  chain  might  fal  I  to  the  gi  ound .  On 
the  other  hand,  it  must  be  more  satisfactory 
to  you,  gentlemen,  who  have  your  consciences 
to  deliver,  should  you  find  the  charge  made 
out  by  the  uniform  and  consistent  testimony 
of  different  persons,  in  different  places,  and  at 
different  periods,  than  if  it  were  a  single  fact, 
to  be  proved  atone  time  and  place;  for  to 
those  accustomed  to  the  investigation  of 
crimes,  the  former  sort  of  proof,  as  it  is  most 
difficult  to  be  made  out,  has  always  appeared 
the  most  convincing. 

Having  thus  endeavoured,  gentlemen,  to 
explain  the  law  in  this  case,  and  having  re- 
peated the  evidence^  ft  ■■  to  de- 
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prisoner  till  I  then  saw  him  in  the  wood,  nor 
had  I  ever  heard  of,  or  knew  there  was  such  a 
man  in  existence;  and  as  I  was  uncertain  in 
regard  to  my  situation,  when  thus  in  the 
wood,  I  therefore  agreed  to  every  measure 
the  prisoner  proposed/' — Gentlemen,  on  this 
occasion,  the  Court  think  it  a  matter  of 
justice  due  to  Mr.  Black,  thus  publicly  to 
declare  their  opinion,  that  through  the  whole 
of  this  business,  he  has  behaved  like  a  zealous 
and  faithful  subject,  and  has  conducted  him- 
self with  great  propriety  and  discretion,  he 
goes  on  to  sav— "  The  prisoner  then  said,  his 
man  had  told  him,  that  he  had  explained  to 
me  a  part  of  his  plan.  My  plan,  said  the 
prisoner,  is  that  of  humanity ;  I  am  sorry  to  see 
a  great  people  labouring  under  the  tyranny 
of  England.    I  propose  to  push  the  British 

fwernment  from  the  continent  of  America, 
asked  him  by  what  means ;  he  answered, 
eight  or  ten  men  of  influence,  such  as  I  might 
be  one,  might  raise,  under  plausible  pre* 
tences,  as  many  people  as  possible,  who  at  a  j 
certain  appointed  time,  would  join  with  others, 
who  were  to  come  in  to  him  from  the  States, 
under  various  pretexts  of  seeking  labour,  and 
that  he  would  arm  them  with  pikes  eight 
feet  in  length,  headed  with  iron,  and  hardened 
in  the  fire,  which  he  considered  to  be  18 
inches  longer  than  the  British  musket,  and 
bayonet."— This,  gentlemen,  is  direct  evi- 
dence, in  support  of  the  13th  and  14th  overt- 
acts  charged,  and  being  thus  seriously  men- 
tioned to  this  witness  by  the  prisoner,  may 
explain  to  you  the  real  drift  of  his  conversa- 
tion with  Frichette,  to  whom  he  did  not  pro- 
bably choose,  in  the  first  instance  to  open  his 
scheme  in  positive  terms,  the  witness  then 

J;oes  on  to  say,  that  "  the  prisoner  thought 
audanum  might  be  given  to  the  troops  with 
effect :  that  the  attack  must  be  sudden ;  they 
would  rush  in,  but  not  take  a  life  if  possible 
to  avoid  it;  he  hoped  none  would  be  taken, 
but  at  the  same  time,  for  the  sake  of  posterity, 
all  who  resist  must  fall ;  he  farther  observed 
to  me,  we  must  take  care  not  to  injure  the 
works;  for  that  would  render  us  vulnerable 
after  we  were  masters  of  the  garrison/'  Here, 
gentlbmen,  is  an  avowal,  as  express  as  lan- 
guage can  make  it,  of  his  design  to  execute 
the  project  charged  against  him  in  the  13th 
J4tb  overt-acts— "  The  prisoner  said,  he 
lr.  Adet  on  the  7th  of  April,  who  was 
w  ffng  to  France  on  the  10th ;  that  both  he 
and  the  Spanish  minister  were  concerned  in 
the  measure;  observing,  that  Adet  is  the 
man  of  business,  the  Spaniard  is  a  fop:  the 
prisoner  said,  he  had  so  concerted  measures 
with  Adet,  that  if  we  could  but  possess  our- 
selves of  the  garrison  by  surprise,  it  could 
never  be  recovered  from  us,  for,  he  said, 
besides  the  measures  taken  by  the  French 
and  Spanish  ministers,  I  have  15,000  men  at 
the  Lines  ready  at  a  nod,  with  part  of  which 
I  mean  to  garrison  this  place,  and  with  the 
remainder,  perhaps  form  an  expedition  against 
Zlali&x.    Till  the  latter  part  of  our  conver- 


sation, I  understood  Us  came  to  be  Felt ;  but 
he  then  gave  me  two  letters,  one  directed  to 
John  Blackwood,  esq.  and  the  other  directed 
to  myself,  recommending  the  prisoner  as  a 
gentleman  highly  worthy  of  notice,  by  the 
name  of  colonel  David  Maclane ;  he  told  me, 
that  Mr.  Adet  was  gone  to  Europe,  for  the 
purpose  of  bringing  a  force  to  co-operate  with 
the  15,000  men  that  were  to  be  brought  in 
from  the  States:  he  made  great  enquiries 
concerning  the.  property,  public  and  private, 
in  Quebec  r  I  told  him  I  thought  there  might 
be  from  three  to  five  hundred  thousand  pounds : 
he  said  the  property  was  intended  to  be  given 
to  those  who  should  take  the  eity :  he  told 
me  that  he  had  been  in  the  province  in  Oc- 
tober last,  that  the  government  boasted  of 
having  quelled  the  tumults  at  Montreal,  but 
that  in  reality  it  was  he  that  had  done  it.  I 
advised  him  to  come  into  town  after  dark ;  be 
expressed  his  fears  at  being  discovered,  and 
said,  that  government  had  offered  500  dollars 
for  his  person:  however,  he  consented  and 
gave  me  his  pocket-book,  in  which  his  name 
was  written,  to  prevent  detection  in  case  he 
was  taken.  He  was  conducted  by  Frichette 
to  my  house,  when  night  came  on :  as  soon 
as  I  came  to  town,  I  gave  information  to  a 
magistrate;  and  the  prisoner  was  appre- 
hended the  same  evening,  about  eleven  o'clock 
at  my  house."  Here,  gentlemen,  is  a  very 
clear  and  distinct  account  of  many  of  the 
material  parts  of  this  transaction ;  it  confirms 
the  account  given  by  the  former  witnesses  of 
the  prisoner's  being  at  Montreal  in  October 
last,  and  is  direct  and  positive  with  regard  to 
his  intentions  on  his  last  coming-in;  and, 
coupled  with  the  testimony  of  Fnehette,  in 
those  parts  where  he  confirms  it,  amounts  to 
a  full  proof  of  the  overt-acts  mentioned  just 
now,  and  also  of  the  13th,  which  charges  the 
prisoner  with  having  assumed  the  name  of 
Felt,  for  the  purposes  therein  assigned :  and 
in  this  particular,  he  is  farther  confirmed  by 
the  evidence  of  Mr.  Ryland,  who  is  the  last 
witness  called,  who  says, — "  Between  1 1  and 
IS  o'clock  at  night,  on  the  10th  of  May,  I 
received  a  deposition  made  by  the  last  wit- 
ness, containing  in  substance  the  evidence 
which  he  has  just  given,  from  which  I  learnt 
that  Maclane  was  in  Quebec.  I  communi- 
cated it  to  the  governor,  and,  by  his  order, 
went  with  a  small  party  of  soldiers,  to  appre- 
hend him.  I  found:  him  in  bed  at  Mr.  Black's 
house,  in  the  suburbs:  I  awoke  him,  and 
asked  him  what  his  name  was ;  he  said  Feh; 
I  told  him  I  understood  it  was  Maclane ;  he 
again  asserted,  that  bis  name  was  Felt,  and 
that  I  was  mistaken.  I  wished  to  give  him  a 
receipt  for  the  monies  he  had  with  him,  and 
askea  him  in  what  name;  he  answered  Jacob 
Felt ;  I  gave  him  a  receipt  for  monies  found 
on  Jacob  Felt,  alias  David  Maclane."  On 
being  cross-examined,  he  says,  that  the  con- 
duct of  the  prisoner  was  perfectly  decent  and 
collected,  not  like  a  man  conscious  of  any 
crime* 
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This,  gentlemen,  is  the  whole  of  the  evi- 
dence ;  for,  on  the  part  of  the  prisoner,  they 
have  called  no  witnesses.— The  prisoner  (not 
very  judiciously,  1  fear)  has  undertaken  to 
make  his  own  defence :  that  defence  you  have 
heard,  in  which  he  admits  a  number  of  the 
leading  facts  alleged  against  him  by  the  wit- 
nesses; but  attempts  to  put  a  different  colour 
upon  some,  and  to  explain  away  others.  You 
have  likewise  heard  his  counsel,  who  have 
availed  themselves  of  all  the  very  slender  to- 
pics the  nature  of  the  case  afforded  in  the  pri- 
soner's behalf.  You  have  likewise  heard  the 
very  able  and  satisfactory  reply,  made  by  the 
attorney-general,  to  the  defence  that  has  been 
set  up,  who,  by  a  few  very  natural,  but  co- 
gent questions,  has  shown  how  little  these 
transactions  partake  of  a  mercantile  nature. 
But,  gentlemen,  you  will  please  to  recollect 
that  it  is  not  from  the  speeches  you  hear,  but 
according  to  the  evidence  you  hear,  that  you 
are  sworn  to  deliver  your  verdict.  That  evi- 
dence I  have  repeated  to  you  as  fully  as  I  am 
able  ;  and  it  appears  to  me,  that  by  far  the 
greater  part  of  the  overt  acts  charged  have 
been  fully  proved  according  to  the  statute.  I 
will  not  undertake  to  ascertain  in  this  cursory 
manner,  the  precise  number,  because,  in  so 
serious  a  matter,  I  should  be  sorry  to  hazard 
any  thing  m  which  I  am  not  perfectly  found- 
ed. The  fifth  and  sixth  overt  acts  are  clearly 
proved,  because,  you  may  recollect,  that  (ex- 
cepting the  last),  every  witness  produced, 
whether  subject  or  alien,  swore  to  a  personal 
solicitation  of  them  by  the  prisoner,  to  assist 
in  the  invasion.  Now  the  substance  of  the 
fifth  overt  act  is,  that  he  solicited  divers  of 
the  king's  subjects :  and  the  sixth,  that  he  so- 
licited divers  persons  not  being  subjects :  But- 
terfield  and  Chandonet  are  of  this  description ; 
and  the  four  others  are  subjects.  The  ninth, 
tenth,  and  eleventh  overt  acts,  are  proved  by 
Barnard,  Cushing  and  Butterfield.  The  two 
former  prove  the  ninth  and  tenth ;  they  men- 
tion the  prisoner's  departure  from  Montreal, 
and  Butterfield  swears  that  the  prisoner  told 
him  he  was  going  to  Philadelphia  to  make  his 
returns  to  Adet  This  intercourse  with  Adet, 
which  is  sworn  to  by  several,  namely  Cush- 
ing, who  also  speaks  of  the  certificate  in  the 
shoe,  together  with  Butterfield  and  Black,  is 
thesubstance  of  the  third  overt  act,  that  he 
conspired  with  the  king's  enemies  to  excite  a 
rebellion  in  the  province.  The  thirteenth  and 
fourteenth  overt  acts,  that  he  conspired  to 
surprise  the  walled  and  garrisoned  city  of 
Quebec,  are  proved  by  Frichette  and  Black : 
who  also  prove  his  assuming  the  name  of  Felt, 
the  twelfth  overt  act,  in  which  they  are  con- 
firmed by  Mr.  Ryland.  The  taking  the  name 
of  Felt  is  not  in  itself  criminal,  unless  it  be 
for  the  purpose  charged  in  the  indictment,  in 
which  case  it  is  certainly  an  overt  act  The 
seventh  overt  act,  which  charges  him  with  en- 
lisUngseveral  persons  is,  I  believe,  only  prov- 
ed by  Butterfield,  and  the  eighth,  that  he  con- 
apired  with  other*  to  introduce  arms  and  am- 


munition is.  T  think,  only  sworn  to  by  Chan- 
donet. This  is  precisely  the  case  that  was 
foreseen  by  the  statute  of  William,  namely, 
where  one  witness  speaks  to  one  overt  act, 
and  another  witness  to  another  overt  act  of 
the  same  kind  of  treason.  So  that,  if  there 
were  no  other  evidence  in  the  present  case,  but 
that  of  Butterfield  and  Chandonet,  confined 
to  these  two  acts,  it  would  rest  with  you  to 
consider  of  their  evidence,  and  if  you  believed 
them,  such  testimony  would  alone  be  suffici- 
ent to  support  a  conviction  under  the  statute. 
But  by  the  evidence  that  has  been  laid  before 
you,  you  are  not  reduced  to  these  straits. 
Should  you  believe  the  witnesses  that  have 
been  produced,  and  no  attempt  has  been  made 
to  impeach  their  credit  (on  the  contrary,  the 
prisoner,  with  a  becoming  spirit  of  candour, 
admits,  for  aught  he  knows,  they  may  be  atf 
honest  men),  it  is  my  duty  to  tell  you,  they 
have  proved  sufficient,  and  more  than  suffici- 
ent to  maintain  the  indictment  Sorry  am  t 
to  say,  that  nothing  in  the  shape  of  evidence, 
has  been  offered  in  behalf  of  the  prisoner,  or 
I  should  have  studiously  given  it  all  the 
weight  to  which  it  might  be  fairly  entitled. 
An  objection  was  taken  that  some  of  the  wit- 
nesses were  still  in  custody  as  accomplices ;  I 
have  already  given  an  opinion  on  that  head, 
and  marked  what  degree  of  credit  ought  to  be 
given  to  the  disgraceful  evidence  of  Frichette : 
nut,  admitting  the  objection  to  have  that  force 
which  it  has  not,  how  is  the  testimony  of  the 
other  five  disinterested  persons,  whose  charac- 
ters are  beyond  reproach,  to  be  disposed  Off 
I  believe  it  will  rarely  be  found,  in  state  pro- 
secutions for  treasons  of  this  sort,  that  out  of 
seven  witnesses  five  are  not  in  the  roost  dis- 
tant manner  implicated  in  the  transaction. 
From  the  state  of  the  evidence  as  it  lies  before 
you,  gentlemen,  you  have  no  c6\inter-balance 
to  examine,  for  it  is  all  in  one  Scale.  The 
whole  must  turn  upon  that  degree  of  credit  to 
which  you  think  the  witnesses,  some  of  whom 
are  known  to  you;  are  entitled.  A  consider- 
able period  of  time,  and  variety  of  circum- 
stances are  contained  in  the  scope  of  their 
evidence.  If  it  could  be  supposed  that  any 
sinister  design  were  intended  against  the  pri- 
soner, this  would  be  the  worst  Way  of  con* 
ducting  it ;  as  by  the  breach  of  a  material 
link,  when  every  connecting  partis  subject  to 
proof,  the  chain  might  fall  to  the  gi  ound.  On 
the  other  hand,  it  must  be  more  satisfactory 
to  you,  gentlemen,  who  have  your  consciences 
to  deliver,  should  you  find  the  charge  made 
out  by  the  uniform  and  consistent  testimony 
of  different  persons,  in  different  places,  and  at 
different  periods,  than  if  it  were  a  single  fact, 
to  be  proved  atone  time  and  place;  for  to 
those  accustomed  to  the  investigation  of 
crimes,  the  former  sort  of  proof,  as  it  is  most 
difficult  to  be  made  out,  has  always  appeared 
the  most  convincing. 

Having  thus  endeavoured,  gentlemen,  to 
explain  the  law  in  this  case,  and  having  re- 
peated the  evidence,  it  remains  for  you  to  de- 
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termine  upon  that  evidence ;  for,  the  verdict 
must  be  yours.  If  you  have  any  reasonable 
ground  of  doubt,  I  need  not  observe  to  you 
that  it  is  the  invariable  direction  of  an  Eng- 
lish court  of  justice  to  lean  to  the  side  of  mer- 
cy. If  you  disbelieve  the  evidence  in  all  its 
parts  you  cannot  convict  the  prisoner :  on  the 
other  hand,  if  you  believe  the  witnesses,  and 
thai  the  treasons  charged  against  him,  or 
cither  of  them,  have  been  clearly  and  satisfac- 
torily proved,  you  will  find  him  guilty :  the 
whole  is  left  to  you  to  determine  this  issue 
according  to  your  oath. 

[Then  an  officer  was  sworn  to  keep  the  Jury, 
who  withdrew  for  about  twenty  minutes, 
and  then  returned.] 

Clerk  of  the  Arraigns.— Gentlemen  of  the 
Jury;  answer  to  your  names. 

John  Blackwood,  &c.  &c. 

Clerk  of  the  Arraigns. — Gentlemen,  are  you 
all  agreed  upon  your  verdict? 

Jury.— Yes. 

Clerk  of  the  Arraign*.— Who  shall  speak 
for  you  ? 

Jury.— Our  Foreman. 

Clerk  of  the  Arraigns. — David  Maclane, 
hold  up  your  hand  [which  he  did].  Look 
upon  the  prisoner:  How  say  you— Is  he 
Guilty  of  the  felony  and  high  treason  whereof 
he  stands  indicted,  or  Not  Guilty  t 

Foreman. — Guiltt. 

Clerk  of  the  Arraigns.— -What  goods  or 
chattels,  lands  or  tenements,  had  he  at  the 
time  of  the  felony  and  high  treason  by  him 
committed,  or  at  any  time  since  ? 

Foreman.— None  to  our  knowledge. 

Clerk  of  the  Arraigns— -Then  hearken  to 
your  verdict  as  the  Court  hath  recorded  it.— 
You  say,  that  David  Maclane  is  Guilty  of  the 
felony  and  high  treason  whereof  he  stands  in- 
dicted ;  but  that  he  had  no  goods  or  chattels, 
lands  or  tenements  at  the  time  of  the  felony 
and  high  treason  by  him  committed,  or  at 
any  time  since  to  your  knowledge,  and  so  you 
say  all. 

Jury. — Yea ;  we  do. 

Clerk  of  the  Arraigns.— Gentlemen  of  the 
Jury,  the  Court  discharges  you,  and  thanks 
you  for  your  service. 

Mr.  Attorney  General.—  Upon  the  verdict 
as  recorded,  I  numbly  move  for  judgment  of 
death  against  the  prisoner. 

Mr.  Fyke.— This  is  unexpected.  We  hope 
the  Court  will  allow  us  the  four  days  which 
are  usual,  to  move  in  arrest  of  judgment. 

Mr.  Attorney  General.— In  cases  at  bar, 
four  days  are  usually  allowed ;  but  in  cases 
decided  before  justices  of  Oyer  and  Terminer 
the  practice  has  been  different.  In  the  in- 
stances of  sir  John  Freind,«  of  Charnock,f  of 
Lowick,i  and  very  recently  of  De  La  Motte,§ 

*  Seeihe  case,  ante,  voli  13,  p.  64. 
t  Ante,  vol.  19,  p.  1455. 
%  Ante,  vol.  IS,  p.  307. 
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all  tried  under  commissions  of  Oyer  and  Ter- 
miner, judgment  was  given  instanter.  If  th* 
gentlemen  have  any  thing  to  move  in  arrest 
of  judgment,  they  have  now  the  opportunity. 
Lam  ready  to  answer  them. 
-  Chief  Justice. — The  practice  certainly  is  as 
the  attorney-general  has  stated  it.  <He  moves 
for  judgment,  and  we  are  bound  to  pronounce 
it,  if  nothing  to  arrest  it  is  offered  by  the  pri- 
soner. 

Clerk  of  the  Arraigns. — David  Maclane  you 
stand  convicted  of  felony  and  high  treason,  in 
compassing  the  death  of  the  king,  and  in*  ad- 
hering to  his  enemies — what  have  you  to  say, 
why  the  Court  should  not  give  judgment 
against  you  to  die  according  to  law. 

Prisoner. — My  counsel  will  state  what  I 
have  now  to  offer. 

Mr.  Pyke.— May  it  please  your  Honour^ ; 
We  have  two  points  to  move  in  arrest  of 
Judgment,  and  numbly  hope,  that  time  will 
be  allowed  us  for  that  purpose. 

Chief  Justice.— What  are  they  ?  is  the  at- 
torney general  apprized  of  them  ? 

Mr.  Fyke— The  first  is.  that  the  statute  on 
which  the  indictment  is  framed  is  a  local  sta- 
tute, and  not  in  force  in  this  province;  the 
second,  that  the  indictment  does  not  state 
the  prisoner  to  be  a  subject  of  our  lord  the 
king.  The  grounds  have  been  mentioned  to 
the  attorney  general. 

Chief  Justice.— IX  rests  then  with  the 
attorney-general.  You  have  had  time  suffi- 
cient to  prepare  yourselves;  but  that  may 
not  be  the  ease  with  the  attorney-general : — 
If  he  is  ready  to  oppose  the  motion,  the  Court 
are  ready  to  hear  it,  otherwise  it  may  stand 
over  till  Monday  next. 

Attorney  General.— The  points  have  been 
mentioned  to  me,  I  am  ready  to  go  upon  the 
motion  immediately. 

Chief  Justice.— Then  go  on. 

Mr.  Pvke — May  it  please  your  Honours ; 
We  beg  leave  to  move  in  arrest  of  judgment 
upon  two  grounds;  first,  because  the  statute 
of*  25th  Edward  3rd,  upon  which  this  indict- 
ment is  grounded,  is  a  local  statute,  confined 
to  the  realm  of  England,  being  mane  for  the 
sole  and  express  purpose  of  protecting  the 

Kerson  of  his  majesty  and  his  government  at 
ome,  and  does  not  extend  to  his  majesty's 
colonies,  or  any  of  his  foreign  dominions, 
for,  the  words  of  the  statute  are,  "  when  a 
man  doth  compass  or  imagine  the  death  of 
our  lord  the  king.  If  a  man  be  adherent  to 
the  king's  enemies  in  the  realm,  giving  to 
them  aid  and  comfort  in  the  realm  or  else- 
where. If  a  man  do  levy  war  against  our  lord 
the  king  in  his  realm."  By  all  which  it  clearly 
appears,  from  the  express  words  of  the  statute, 
that  it  is  confined  to  the  realm  of  England : 
now  by  the  realm  of  England  is  meant  that 
part  of  Great  Britain  called  England,  and 
therefore  this  statute  cannot  be  considered 
as  in  force  in  Canada. 

The  second  ground  is,  because  it  is  not 
stated  in  the  indictment  that  the  prisoner 
§ 
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was  a  subject  of  our  lord  the  king.  This,  may 
it  please  your  honours,  I  conceive  to  be  an  es- 
sential part  of  an  indictment  for  high  trea- 
son ;  indeed,  I  consider  it  as  its  basis,  with- 
out which  it  cannot  stand ;  for  it  is  a  cles* 
point  that  none  but  subjects  owe  allegiance, 
and  consequently,  none  but  subjects  can  be 
guilty  of  the  crime  of  high  treason,  and  there- 
fore, unless  we  state  the  person  accused,  to  be 
a  subject,  in  the  indictment,  we  cannot  con- 
clude contra  ligeardia  sua  debitum,  because  we 
have  not  first  shown  that  he  owed  that  allegi- 
ance ;  and  this  I  conceive,  is  the  reason  why, 
in  the  case  of  De  La  Motte,  who  was  a 
foreigner,  the  indictment  stated  him  to  be  a 
subject  of  our  lord  the  king.  I  therefore 
humbly  submit  these  two  objections  to  the 
consideration  of  your  honours,  and  trust  you 
will  find  them  good  and  valid. 

Mr.  Francklm. — May  it  please  your  Ho- 
nours; I  rise  to  support  the  motion  in  arrest 
of  judgment,  and  I  think  the  grounds  on 
which  it  is  made,  are  sufficient,  and  will  so 
appear  to  the  Court.  The  first  objection  goes 
to  destroy  the  base  work  of  the  whole  pro- 
ceedings ;  but  should  that  not  be  found  valid, 
we  will  then  rest  upon  the  second,  which  at- 
tacks what  we  conceive  to  be  a  fatal  informa- 
lity in  the  indictment.  This  is,  I  believe,  the 
first  instance,  where  a  question  respecting  the 
law  which  ought  to  govern  the  present  case, 
has  been  raised  in  order  to  make  an  object 
of  legal  discussion  and  decision  in  an  English 
jeoiirt  of  law  in  America;  but  though  it  has  so 
happened,  that  no  convictions  have  before 
taken  place  on  the  statute  of  the  25th  Ed- 
ward 3rd,  cap.  2nd,  the  prisoner's  counsel 
have  not  been  the  first  to  support  the  idea, 
that  this  statute  does  not  extend  to  the  pro- 
vince ;  it  is  a  subject,  which  has  been  already 
canvassed  extrajudicially,  and  opinions  have 
been  given  upon  it.  If  there  is  room  for 
doubt,  that  is  a  sufficient  reason  why  the 
question  should  now  be  determined  by  the 
Court,  that  the  important  law  of  high  treason 
may  be  clearly  settled.  Our  objection  is, 
that  the  statute  of  the  95th  Edward  3rd  was 
local,  operating  in  the  realm  of  England  only, 
and  intended  to  punish  offences  of  treason 
triable  within  the  kingdoms,  and  that  it  was 
not  therefore  comprehended  in  the  eleventh 
clause  of  the  act  of  the  14th  year  of  his  pre- 
sent majesty's  reign,  cap.  83,  commonly 
called  the  Quebec  act,  which  introduced  the 
criminal  law  of  England  into  this  province. 
The  words  of  the  statute  of  Edward  3rd,  es- 
pecially refer  to  the  realm  of  England,  and  it 
being  once,  in  Maurice  Howard's  case,  made 
a  question  whether  Ireland  was  to  be  consi- 
dered as  part  of  the  realm  of  England,  it  was 
ruled  that  it  did  not  form  part  of  it.  To  have 
made  the  statute  part  of  the  criminal  law  of 
this  province,  I  humbly  contend  the  provin- 
cial legislature  ought  to  have  re-enacted  it,as 
was  dope  in  Ireland  by  their  parliament,  and 
•ur  courts  should  not  have  been  left  to  con- 
sider by  fiction,  the  province  of  Lower  Canada, 


as  the  realm  of  England  in  relation  tor 
offences  committed  within  the  province.  It 
is  a  matter  of  that  importance  that  demands 
the  interference  of  our  legislature.  I  sub- 
mit the  point  with  all  due  deference  to 
the  Court.  I  come  now  to  the  second  ground 
of  the  motion  in  arrest  of  judgment,  namely, 
the  prisoner  is  not  averred  to  be  a  subject 
of  the  king,  which,  I  apprehend,  was 
essentially  necessary  to  make  the  indictment 
a  good  one.  Persons  living  under  the  protec- 
tion of  our  government,  may  be  considered  as 
falling  under  two  descriptions,  natural  born 
and  temporary  subjects,  both  owing  allegi- 
ance; but,  the  former  a  permanent  allegi- 
ance, which  he  can  never  shake  off.  If  the 
prisoner  owed  no  allegiance  during  the  time' 
he  remained  in  the  province,  certainly  he 
would  not  have  been  called  here  to  answer 
for  the  offence  of  which  he  has  been  con- 
victed ;  but  it  was  in  consequence  of  his  being 
a  temporary  subject,  that  allegiance  was  due 
from  him,  and  the  indictment  should  have 
averred  him  to  be  a  subject  of  the  king.  In 
support  of  this  doctrine  I  can  appeal  to  the 
precedents  of  Francia's  and  De  la  Motte's  cases, 
who  were  both  aliens,  but  notwithstanding 
alleged  to  be  subjects,  in  which  light  doubt-' 
less,  they  were  considered  quoad  their  resi 
dence,  and  the  protection  afforded  them  by 
the  king's  government  under  which  they 
lived.  In  Francia's  case,  this  notion  was 
even  carried  too  far;  for,  the  indictment 
charged  him  with  compassing  the  death  of 
his  natural  lord  the  king,  but  his  counsel  took 
an  exception,  and  I  admit  it  was  a  valid  one, 
for  the  allegation  was  contrary  to  fact,  and  all 
the  writers  say,  these  words  will  vitiate  an 
indictment  against  an  alien.  Our  excep- 
tion is  different  from  that  which  was  made  in 
the  case  last  cited;  but  I  think  equally 
strong,  for  the  indictment  does  not,  on  the 
face  of  it,  show  why  the  prisoner  owed  that 
allegiance,  for  the  violation  of  which  a  ver- 
dict has  been  given  against  him.  The  coun- 
sel for  the  prosecution  cannot  then  obtain  a 
judgment  against  the  prisoner,  when  they 
have  no  law  to  ground  their  proceedings  upon; 
or,  admitting  they  have,  there  is  a  fatal  omis- 
sion in  their  indictment.  I  humbly  submit 
our  motion  in  arrest  of  judgment  to  the  Court, 
and  am  fully  confident,  that  the  arguments 
we  have  offered  in  support  of  it;  will  receive 
all  the  consideration  they  merit  in  favour  of 
life. 

Mr.  Attorney  General.— May  it  please  your 
Honours ;  The  grounds  on  which  this  motion 
in  arrest  of  judgment  is  made,  are  these, 
That  we  have  no  law  on  which  our  indict- 
ment can  be  founded,  and  that  not  having 
averred  the  prisoner  to  be  a  subject  of  his 
majesty,  at  the  time  of  the  offence  com  litted, 
the  indictment  itself,  is  essentially  defective. 
The  first  of  these  objections  appears  to  me 
very  desperate ;  and  were  it  not  solemnly  put 
in  a  case  of  life,  I  should  not  conceive  it  re- 
quired an  answer;  but  as  it  is,  I  am  held  to 
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offer  to  the  consideration  of  the  Court  some 
arguments,  which,  I  trust,  will  be  satisfactory, 
from  a  conviction  in  my  own  mind,  that  they 
are  well  founded. 

This  is  certainly  the  first  trial  for  high 
treason,  which  has  taken  place  in  Canada, 
perhaps  in  America,  if  we  except  the  shame* 
fill  proceedings  bad  in  the  year  1701,  against 
colonel  Nicholas  Bayard*  in  the  late  province 
of  New  York;  and  even  this  is  not  a  case 
similar  to  the  present,  as  his  indictment  was 
drawn  upon  a  local  statute.  I  cannot,  there- 
fore, have  recourse  to  precedents,  but  must 
argue  from  general  principles. 

The  prisoner  is  charged  with  high  treason, 
of  two  descriptions ;  compassing  the  king's 
death,  and  adhering  to  his  enemies,  both  evi- 
dently taken  from  the  English  statute  35  Ed- 
ward 3rd,  c.  2,  which  is  certainly  the  base  of 
the  indictment ;  for,  unless  it  is  supported  by 
this  statute,  I  do  not  hesitate  to  admit  that  it 
cannot  be  supported  at  all.  But  while  I  make 
this  admission,  I  must  observe,  that  I  believe 
this  to  be  the  first  instance  of  any  doubts,  pub- 
lic or  private  respecting  the  law  of  treason  in 
Canada.  The  statute  has  uniformly  been 
thought  the  law  of  the  land.  The  total  silence 
of  our  awn  provincial  legislature  upon  the 
subject  is  a  strong  proofof  the  public  opi- 
nion ;  for,  it  is  scarcely  to  be  supposed  that, 
while  we  have  enacted  laws  for  the  punish- 
ment of  the  lesser  offences  which  are  injurious 
to  society,  we  should  leave  the  great  crime  of 
high  treason  totally  unthought  of,  and  permit 
individuals  to  effect  the  very  dissolution  of  so- 
ciety unpunished.  I  argue  that  the  silence  of 
the  legislature  can  only  proceed  from  a  con- 
viction, that  the  statute  in  question  is  un- 
doubtedly in  force,  and  sufficient  for  the  pro- 
tection of  the  government.  Perhaps  eveu  my 
learned  friends,  to  whom  I  am  opposed, 
might,  under  other  circumstances,  coincide 
with  me;  but  this  is  not  now  to  be  asked — 
and  whatever  may  be  the  decision,  they  have 
done  right  in  proposing  the  question.  It  is 
their  duty  to  serve  the  prisoner  to  the  utmost 
limits  of  his  case,  and  they  promote  the  pub- 
lic interest,  by  calling  for  a  solemn  decision 
upon  the  law  of  treason,  'which,  above  all 
others,  ought  to  be  clearly  settled. 

If  I  rightly  comprehend  them,  they  say, 
that  the  statute  of  Edward  3rd,  is  a  local  sta- 
tute, confined  in  its  operation  to  treasons 
committed  within  the  realm  of  England ;  and 
therefore,  admitting  that  the  statute  is  intro- 
duced into  this  country,  yet  it  has  no  effective 
operation ;  for,  Canada  is  not  a  part  of  the 
realm  of  England.  Now,  to  support  this  in- 
ference, it  is  necessary  for  them  to  prove 
that  treasons,  committed  out  of  the  realm  of 
England,  are  not  offences  under  this  statute ; 
for  if  they  do  not,  aud  on  the  contrary  such 
treasons  can  be  shown  to  be  offences  within 
the  pale  of  this  statute,  it  is  evident  that  it  is 
not  a.  local  statute,  confined  in  its  operation 

♦  See,  the  ease  of  Bayard,  an(tf  vol.  11,  p.  47 1. 
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to  treasons  committed  within  the  realm  of 
England ;  but  with  respect  to  treasons  com- 
mitted without  the  realm,  as  the  current  of 
authorities  is  directly  against  them,  they 
are  totally  silent,  nor  have  they,  made 
any  attempt  to  show,  that  by  the  decision  of 
any  Court  in  England,  the  limited  construc- 
tion for  which  they  contend,  has  ever  been 
put  upon  the  statute.  Certainly  nothing  that 
can  support  their  argument  is  to  be  found 
upon  the  first  branch  (compassing  the  death 
of  the  king),  the  statute  contains  no  restric- 
tion whatever:  the  words  are  these:  "  When 
a  man  doth  compass  or  imagine  the  death 
of  the.  king,  or  of  our  lady  his  queen,  or  of 
their  eldest  son  and  heir,  he  is  guilty  of 
treason"— where  are  the  expressions  limit- 
ing the  operation  of  this  clause  in  any  re- 
spect ?  Words  cannot  be  more  general ;  they 
comprehend  all  acts  of  treason  wheiever  com- 
mitted. The  decision  of  Crohagan's  case  is 
an  authority  directly  to  this  point,  and  goea 
to  prove  the  established  maxim,  that  treason 
is  not  confined  to  time  or  place  as  all  other 
crimes  are ;  for  Crohagan's  declaration,  that 
he  would  kill  the  king,  was  made  at  Lisbon. 
It  is  true,  he  afterwards  came  to  England, 
but  it  was  in  prosecution  of  his  original  in- 
tention declared  at  Lisbon,  which  in  fact  was 
the  treason  for  which  he  suffered.  This  first 
clause  of  the  statute  made  no  alteration  in 
the  law  of  England,  it  is  merely  declaratory 
of  what  had  been  the  common  law  for  cen- 
turies before;*  and  my  lord  Bacon,  in  bis 
argument  upon  the  case  of  the  Postnati,  says. 
"  It  is  plain  that  if  a  subject  of  England  had 
conspired  the  death  of  the  king  iajmreigm 
parts,  it  was  by  the  common  law  of  England 
treason.''  I  shall  not  trouble  your  honours 
with  any  farther  observations  on  this  clause  of 
the  statute.  1  cannot  conceive  that  any  great 
expectations  of  success  have  been  formed 
upon  it.  The  other  clause  on  which  the  se- 
cond count  of  the  indictment  is  drawn,  is  in 
these  words  :  "  If  a  man  be  adherent  to  the 
king's  enemies,  in  his  realm,  giving  them  aid 
or  comfort  in  the  realm,  or  elsewhere*  he  is 
guilty  of  treason."  From  the  obvious  mean- 
ing of  these  words,  to  give  aid  or  comfort  to 
the  king's  enemies,  in  any  part  of  the  world, 
is  treason;  for  otherwise  the  word  "  e/«e- 
where"  has  no  import  whatever.  The  cases 
put  by  my  lord  Hale  clearly  show,  that  the 
construction  of  this  clause  is  not  confined  to 
acts  of  adherence  committed  within  the 
realm,  but  generally  extends  to  all  acts  of 
adherence  wherever  committed.  "  If,"  says 
he,  "  there  be  a  war  between  the  king  of 
England  and  France,  and  then  a  temporary 
peace  is  made,  and  within  the  time  of  that 
truce  an  Englishman  goes  into  France  and 
stays  there,  and  returns  before  the  truce  ex- 
pired, this  is  not  an  adherence  to  the  enemy 
within  the  statute:"  but  he  adds  from  the 

•  Vide  Eden's  Principles  of  Penal  Law. 
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tjrffcetfltgr  *f  fhe  Record  from  which  he  draws 
€hte  opinion,  that  if  the  Engnsfcman,  during 
Me  stay  in  Prance,  had  confederated  or  con- 
spired with  the  enemy,  or  assisted  them,  to- 
wards farther  hostilities,  that  it  would  have 
hepn  an  adherence.  He  puts  a  second  case : 
*  M  %n  Englishman,"  says  he,  a  during 
a  war  between  tfie  king  of  England  and 
Trance,  be  taken  by  the  French,  and  there 
swears  fealty  to  the 'king  of  France,  if  it  be 
done  voluntarily,  it  is  an  adherence."  In 
l>oth  these  cases  the  act  which  constitutes  the 
treason  is  committed  without  the  reaim,  yet 
tooth  are  put  as  instances  of  treason  within 
the  statute.  Were  it  necessary  to  adduce 
farther  authorities,  the  statute  35th  of  Henry 
8th,  cap.  8,  might  be  cited.  This  act  was  made 
*br  the  trial  of  treasons  committed  out  of  the 
feingta  dominions.  "  And  in  it/'  says  my 
Jord  Bacon,  after  putting  the  case  of  con- 
spiring the  death  of  the  King  abroad,  u  you 
mall  find  no  words  at  all  of  making  any  new 
«ase  of  treason  which  was  not  treason  before; 
tart  only  of  ordaining  a  form  of  trial."  Ergo, 
M  it  was  treason  before.*  I  might  also  refer 
to  the  statute  if  Geo.  3,  c.  9,  which  was  made 
for  securing  persons  charged  with  the  crime 
fcf  Wgh  treason  copumittea  in  America  ^  but  I 
eltell  not,  for,  I  conceive,  I  have  already  fully 
established  that  the  statute  of  Edward  3rd,  is 
not  a  local  statute  confined  to  treasons  com- 
mitted within  the  realm  of  England :  if  it  was 
so,  I  do  not,  I  must  confess,  see  the  weight 
of  the  objection  which  has  been  made  on  this 
supposition;  but  as  this  objection  is  not 
founded  in  feet,  it  certainly  requires  no  far- 
ther answer.  It  only  remains  for  me  to  prove 
on  this  point,  that  the  statute  of  Edward  3rd, 
forms  a  "tort  of  the  law  of  Canada,  and  con- 
•wtpientfy,  that  the  indictment  is  well  sup- 
ported by  it  It  is  a  general  principle  that 
the  criminal  law  of  the  conqueror  immediately 
takes  place  in  all  conquered  countries.  This, 
of  itself,  would  be  a  sufficient  proof  that  the 
statute  is  part  of  the  laws  or  Canada;  for, 
Canada  being  a  conquered  country,  and  the 
statute  part  of  the  criminal  law  of  the  con- 
queror, the  conclusion  is  necessary  and  ob- 
vious. But,  we  have  a  complete  answer  to 
every  thing  which  can  be  urged  on  this  point 
in  the  words  of  the  Quebec  act,  14  Geo.  3, 
eap.  W.  The»  eleventh  clause  of  this  act  is 
itt  these  words;  "And  whereas  the  certainty 
and  lenity  or  the  criminal  law  qf  England, 
to|d  the  benefits  and  advantages  resulting 
IronV  the  tise  of  it,  have  been  sensibly  feU# 
by  the  inhabitants  from  an  experience  of 
pore  than  nine  years,  daring  which  \i  has 
been  uniformly  administered :  be  it  therefore 
enacted,  that  the  same  shall  continue  to  be 
administered,  and  shall  be  observed  as  law  in 
the  province  of  Quebec,  as  well  in  the  de- 
scription and  quality  of  the  offence,  as  in  the 
method  of  prosecution  anj)  trial,  and  the 
punishments  and  forfeitures  thereby  inflict- 
«d.'>r£t  is  hardly  possible  to  conceive  words 
of  greater  latitude.  Whatever  is  an  offence 
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by  the  criminal  law  of  England,  becomes,  by 
the  operation  of  this  statute,  an  offence  by 
the  criminal  law  of  Canada ;  and  if,  by  the 
laws  of  England,  it  is  high  treason  to  compass 
the  death  of  the  king,  or  to  adhere  to  his 
enemies,  whether  the  compassing  or  adhe- 
rence be  within  the  realm  of  England  or 
without,  the  same  offence,  as  welLin  the  de- 
scription as  in  the  quality,  is  high  treason  in 
Canada. 

I  shall  not  presume  to  trouble  the  Court 
any  farther  upon  this  part  of  the  motion  in 
arrest  of  judgment.  It  is  one  of  those  points 
which  require  only  to  be  fairly  stated  to  pro- 
duce conviction.  The  other  objection  is,  thai 
the  indictment  is  defective,  because  it  does 
not  contain  an  averment  that  the  prisoner  at 
the  time  of  the  high  treason  by  him  com- 
mitted, was  one  of  his  majesty's  subjects,  I 
certainly  expected  that  some  authorities 
would  have  been  produced,  to  show  that  the: 
words  "  a  subject  of  our  lord  the  king"  are 
essential  in  indictments  for  treason.  It  is 
not  usual  on  these  occasions  to  throw  the 
burthen  of  justification  upon  the  officers  of 
the  crown,  without  producme  some  ground 
more  solid  than  the  opinion  of  the  prisoner's 
counsel,  which  must  of  necessity  be  whatever 
promises  the  greatest  advantage  to  their 
client— I  looked  for  something  more,  and 
finding  they  are  silent,  I  feel  convinced  that 
nothing  can  be  produced ;  for,  I  am  too  well 
acquainted  with  the  industry  of  the  gentle- 
men concerned  for  the  prisoner,  to  suppose 
that  the  fullest  researches  have  not  been 
made.  They  have  indeed  said,  that  the  in- 
dictment against  Francis  Henry  De  la  Motto 
contained  an  averment  that  he  was  a  subject. 
This  L  readily  grant,  but.  it  is  no  authority  to 

Srove,  that  these  words  were  essential.  Ind- 
ictments in  general  contain  much  surplusage. 
Neither  is  it  a  case  in  point;  for,  it  was  cot 
proved,  nor  was  any  attempt  made  upon  the 
trial  to  prove  that  he  was  an  aliea.  De  la 
Motte,  when  judgment  was  given,  stood  be- 
fore the  Court  as  a  British  subject ;  for,  as 
the  contrary  Was  not  proved,  the  judges  were 
bound  to  presume  him  such :  and  therefore 
there  was  not  room  for  the  question,  whether 
the  averment  was  right  or  wrong ;  and  it  was 
in  fact  perfectly  consistent  with  the  case  .as  it 
then  stood.  The  present  question  is  plainly 
this, — whether,  on  the  face  of  the  indict- 
ment there  is  sufficient  to  warrant  a  judg- 
ment against  the  prisoner  for  high  treason  $ 
for,  if  there  is,  the  averment,  "  that  he  is  a 
subject,"  is  clearly  superfluous.  It  may  be  as 
well  to  insert  it  where  the  .truth  of  the  case 
will  permit  It;  but  I  have  not  a  doubt  upon 
the  subject  in  the  present  instance:  this  being 
clearly  the  case  of  an  alien,  for  which  reason 
it  was  intentionally  omitted,  and  by  this 
omission  we  have  saved  an  argument,  which 
the  gentlemen  would  otherwise  have  held,  to 
convince  vour  honours  of  the  absurdity  of 
averring  an  alien  to  be  a  Brilisa  subject.  As 
the  case  admitted  of  discussion,  whether  the 
3  G 
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.averment  was  inserted  or  emitted,  it  was 
thought  the  safer  course  to  leave  it  out,  be- 
cause the  indictment  contained  sufficient'  to 
warrant  the  judgment  without  it.  This  is 
what  I  shall  endeavour  to  establish;  but  be- 
fore I  proceed  to  remark  on  the  several  alle- 
gations of  the  indictment,  the  Court  will  per- 
mit me  to  observe  and  to  produce  some  autho- 
rities to  ptove  that  the  averment,  "that  the 
party  is  a  subject,"  is  an  innovation  upon  the 
old  form  of  indictments  for  high  treason,  and 
by  whom  this  innovation  has  been  intro- 
duced, or  why  it  has  been  latterly  adopted  I 
cannot  discover. 

The  course  of  ancient  precedents  ran  in 
these  words :  "  Ut  falsus  proditor  contra  na- 
turalem Dominum  suum."  This  is  evident 
from  their  inspection.  I  shall  here  cite  a  few, 
which  are  those  of  the  king  against  Ayliffe,* 
against  Horsley,f  against  Hayes,]:  against 
lord  Delamere,§  and  against  Hampden  ;|) 
and  to  these  I  add  the  first  count  of  lord  Pres- 
ton's indictment, tf  KosewelPs  indictment,'** 
and  the  indictments  against  Cranbume, 
Lowick,  Rookwoodft  and  Charnockf -t  These 
were  all  cases  of  subjects,  and  jet  the  indict- 
ments do  not  contain  any  positive  averment 
that  they  were  subjects  ;  they  aver  only  that 
the  offences  were  committed  bjr  each  of  the 

Sarties  "  Ut  falsus  proditor  contrA  naturalem 
ominum  suum."  Now  the  words  "  natu- 
ralem Dominum  suum"  in  the  case  of  an 
alien,  it  has  been  long  since  settled  must  be 
omitted.  My  lord  chief  justice  Holt  in  Cran- 
bourn's  case,  says  expressly,  "  No  doubt  it 
would  be  a  fault  to  have  pot  in  contri  natu- 
ralem Dominum  suum  where  only  a  local  alle- 
giance is  due."§&  This  opinion  is  founded 
upon  a  solemn  decision  in  Hilary  36  Eliz. 
when  Stephano  Ferrara  de  Gama  and  Emanuel 
Lewis  Tinoco,  two  Portuguese  by  birth,  came 
into  England  under  the  queen's  safe  conduct, 
and  living  there  under  her  protection,  joined: 
with  Dr.  Lopez  in  treason  against  her  ma* 
jestv.  They  were  detected  and  brought  to 
trial  -r  and  in  their  case  it  was  resolved  by 
the  judges,  that  their  indictment  ought  to 
Begin  "  That  they  .intended  treason  contra* 
Dominam '  Reginam,  omitting  these  words 
naturalem  Dominam  suam,  and  ought  to  con- 
elude,  contri  ligeant'ue  sue  debtium,"\\]l  in  the 
present  instance,  knowing  the  prisoner  to  be 
in  alien;  this  course  has  been  pursued.  This 
indictment  avers  that  he  committed  the 
offence  as  a  false  trcjtor  against  his  majesty  t 
contrary  to  the  duty  of  his  allegiance,  .which 
Is  all  that  the  case  of  De  Gama  requires :  and 
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we  have  the  opinion  of  my  lord  tbief  juste 
Holt  explicitly  declared  in  Cranburne's  cat* 
that  this  is  sufficient ;  "  for  if  it  appear,"  stji 
that  great  lawyer, u  that  he  has  committed  w 
offence  against  the  laws  of  the  kingdom,  and 
against  the  duty  of  his  allegiance,  which  ii 
high  treason  that  is  enough.*  Confosmabbf 
to  these  authorities  and  the  opinion  of  sir 
Michael  Foster,  to  the  same  effect,!  intbe 
late  cases  (even  of  subjects),  particularly  tint 
of  lord  George  Gordon,}  and  the  very  case  of 
De  la  Motte,.  which  they  citerthe  words  net* 
ralem  Dominum]  have  been  omitted.  Sine* 
this  omission,  for  what  reason  I  caaoot 
see,  the  averment,  that  the  accused  is  t  sub- 
ject, has  been  generally  inserted,  I  say  ge- 
nerally, because  it  has  not  always  been  done; 
for,  in  an  indictment  preferred  against  a  natu- 
ral born  subject,  William  Stone,}  in  the 
King's-bench  in  England,  for  high-treasoa, 
in  1796,  the  second*  count  does  not  contain 
either  the  averment  that  he  was  a  subject, « 
tfee  words  naturalem  Dominum  jauflv&ndjret 
on  that  trial,  on  the  part  of  the  defendant,  nt 
exception  was  taken  to  the  form  of  the  indict* 
ment;  on  the  contrary  it  was  expressly  ad- 
mitted that  the  indictment  was  sufficient. 

I  have  shown  that  the  words  neturelm 
Dominum  must  be  omitted  in  the  case  of  aa 
alien;  and  it  is  certainly  Best  to  leave  then 
out  in  alF  cases,  t  proceed  to  show  why  it  if 
not  necessary  to  insert  an  averment  that  the 
accused  is  a  subject,  and  here  I  call  upon  dt 
learned  friends,  to  produce  an  authority,  so  opi- 
nion, a  Dictum,  which  declares  it  necessary.  I 
do  not  mean  to  say  that  if  inserted  it  will  cer- 
tainly vitiate :  I  contend  only  that  an  indict- 
ment, in  other  respects  well  drawn,  is  suffi- 
cient without  it.  One  of  the  strongest  reasons 
in  support  of  this  opinion  appears  to  me  to  be 
the  general  rule  of  the  law,  that  every  man 
must,  prima  facie  be  presumed  a  subject 
This  was  stated  by  sir  Bartholomew  Shower, 
in  Cranburne's  case  ;||  and  in  the  case  of 
David  Lindsay  it  was  so  ruled  by  the  Court* 
The  latter  is  very  strong ;  the  indictment  was 
founded  on  the  statute  of  William  and  Mar/, 
by  which  it  was  made  high  treason  for  any  of 
the  subjects  of  their  majesties  who  weot  to 
France,  to  return  into  England  without  the 
royal  licence.  A  motion  was  made  after 
verdict  in  arrest  of  judgment,  because  the 
indictment  did  not  aver  that  he  was  a  subject 
token  he  went  to  France.  But  the  Court  ob- 
served, that  this  was  not  an  objection  which 
couM  avail,  because  they  were  bound  to  tan 
'him  to  be  a  natural  subject  unless  the  contrary 
appear,  where  is  the  necessity  of  averring  *b*t 
the  Court  must  assume  till  the  contrary  appear* 
Do  we,  in  indictments  for  any  ojence  aver 
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that  at  thaftfo  it  was  committed,  the  accused 
wae'  of  sane  mind  f  Assuredly  we  do  not ; 
and  for  the  same  reason  the  Court  must  pre- 
sume him  to  he  of  sane  mind,  till  the  con- 
trary is  proved.  Then  appears  to  he  a  strict 
analogy  between  the  instances  of  alienage 
and  insanity,  in  this  particular  and  in  other 
points;  for  insanity  must  be  pleaded  or  given 
m  evidence,  and  this  is  undoubtedly  the  rule 
with  respect  to  alienage;  for  it  is  a  fact  within 
the  knowledge  of  the  accused,  and  the  proof 
of  it  lies  upon  him. 

A  subject  is  defined  to  he  u  a  member  of 
the  commonwealth,"  It  may  be  well  doubted 
whether  an  alien  can  possibly  he  brought 
within  this  definition:  certain  it  is,  there  is 
wide  scope  for  argument  to  prove  that  he 
cannot  I  contend  therefore,  that  it  is  safer 
to  omit  the  assertion,  and  to  support  the  in- 
dictment by  other  averments,  t*  this  case 
the  indictment  sets  forth  the  offence  itself 
strictly  according  to  precedents,  both  ancient 
and  modern!  ana  avers  that  it  was  committed 
by  the  prisoner,  late  of  the  parish  of  Quebec, 
at  the  same  parish  of  Quebec,  a  place  within 
the  king's  dominions  and  within  the  jurisdic- 
tion of  the  court,  as  a  false  traitor  against  his 
majesty.  It  further  states  that  he  wholly 
withdrew  the  allegiance  which  he  owed  to 
our  sovereign,  and  that  the  offence  was  com- 
mitted by  him  traitorously  against  the  form 
of  the  statute  and  against  the  duty  of  his  al- 
legiance. Surely  this  is  enough,  and  particu- 
larly at  this  stage  of  the  trial ;  for  we  must 
recollect  that  this  is  a  motion  aft^r  verdict,  and 
I  cannot  but  think,  that  very  argument  which 
the  counsel  for  the  prisoner  have  adopted 

Soves,  that  the  jury  have  even  found  the 
ct  for  whith  they  contend,  I  mean  that  the 
prisoner  was  a  subject  of  his  majesty  at  the 
time  of  the  offence  committed,  according  to 
the  very  construction  which  they  wish  to  put 
upon  the  word  "  subject."  Their  argument  is 
this ;  "  unless  he  is  a  subject,  he  cannot  owe 
allegiance."  If  this  be  true,  the  converse 
must  he  equally  true,  that  is,  "  If  he  owes 
allegiance,  be  must  be  a  subject :"  now  what 
have  the  jury  found?  Tbey  have  found  that 
be  owed  allegiance,  for  they  have  a 
found  "  that  he  withdrew  the  allegianc 


the  allegiance  which 
he,  of  right,  ought  to  have  borne  towards 
our  lord  the  king;"  and  they  have  also  found 
that  his  offence  was  committed  contrary  to  the 
duty  of  that  allegiance  which  he  owed  to  his 
majesty.  They  have  thereforotfound  him  to 
be  a  subject;  and  this  reasoning  is  certainly 
supported  by  what  was  said  in  Tucker's  case, 
(lord  Raymond,  p.  l);  for  allegiance  is  there 
defined  to  be  tbe  mutual  bond  between  the 
king  and  his  subjects,  by  which  the  subjects 
owe  duty  to  the  king,  and  the  king  protection 
to  bis  subjects.  "And  treason,"  said  the 
judges,"  ie  the  breach  and  violation  of  that 
duty  of  allegiance  which  the  subject  owes  to 
tbe.  king."  The  Court  will  permit  me  to  re- 
peat that  the  breach  and  violation  of  that 
duty  of  ajkgiajtee,  which  the  prison*  owed 
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ie  Ins  majesty  in  this  case,  b  expressly  found; 
and  in  this  alone  the  jury  have  found  the  of- 
fence itself  to  he  high  treason,  andthe  prisoner 
a  traitor.  But  it  is  not  upon  this  only  that  the 
case  must  rest,  they  have  found  more,  they 
have  found  that  the  prisoner  is  of  the  parish 
of  Quebec,  that  he  committed  his  treason  in 
that  parish,  that  he  has  been  guilty,  traitor, 
ousiy  guilty,  of  the  whole  charge,  and  that  the 
offence  which  he  committed  is  high  treason 
within  the  statute  of  Edward  3rd. 

May  it  please  your  honours;  f  might 
perhaps  close  the  argument  without  farther 
observation ;  hut  one  authority  which  I  have 
cited,  has  struck  me  so  forcibly,  that  I  request' 
to  be  indulged  with  your  permission  to  repeat 
it  The  jury  have  found  the  crime  of  which 
the  prisoner  is  guilty  to  be  high  treason,  and 
an  offenci;  which  he  has  committed  against 
the  laws  of  the  province,  and  against  the  duty 
of  his  allegiance.  The  words  of  my  lord  chief 
justice  Holt,  which  I  have  already  cited  from 
Cranburne'a  case,  are  these :  "  If  it  appear 
that  he  has  committed  an  offence  against 
the  laws  of  the  kingdom  and  against  the 
duty  of  his  allegiance,  which  is  high  treason, 
that  is  enough. 

Mr.  Pyfte.— May  it  please  your  honours ; 
In  reply  to  what  has  fallen  from  my  learned 
friend,  the  attorney-general,  in  answer  to  the 
arguments  used  in  support  of  the  motion  in 
arrest  of  judgment,  I  shall  not  take  up  much 
of  the  time  of  the  Court,  knowing  that  the 
objections  which  we  have  had  the  honour  to 
offer,  need  only  be  fairly  stated,  and  that  the' 
Court  will  give  them  that  serious  considera- 
tion which  they  may  deserve. 

And  I  must  still  contend  upon  the  first 
ground,  that,  from  the  plain  ana  natural  con- 
struction of  the  words-of  the  statute  25  Edward : 
3rd,  it  cannot  be  considered  as  extending  to' 
Canada,  so  as  to  make  any  attempt  to  subvert 
the  government  of  this  country,  nigh  treason 
under  that  statute. 

Nor  do  I  conceive  that  the  Quebec  act 
has  had  the  effect  to  introduce  the  85th 
of  Edward  3rd  into  this  country,  but  I 
humbly  contend,  that  it  was,  and  is,  ne- 
cessary to  introduce  it  by  a  special  act  of 
the  provincial  parliament.  And  notwith- 
standing all  that  has  fallen  from  the  attorney- 
general,  on  the  second  ground  of  the  mo- 
tion in  arrest  of  judgment,  I  am  stiH  of 
opinion,  that  it  was  essentially  necessary 
that  the  indictment  should  have  averred  the 
prisoner  to  have  been  a  subject ;  for  there 
are  two  descriptions  of  subjects,  the  one  natural 
born,  and  the  other  temporary;  the  prisoner 
at  the  bar  certainly  comes  under  the  second 
class,  and  therefore,  for  tbe  reasons  which  we 
have  had  the  honour  to  state  to  the  Court  ir* 
the  opening  of  this  motion,  I  humbly  conceive 
that  the  indictment  not  stating  the  prisoner 
to  be  a  subject,  must,  on  that  account,  be 
considered  defective. 

The  Honourable  Chief  Justice  Osgoode.— If  • 
I  understand  thir  motion  rightly,  it  is  made. 


Digits 


zed  by  G00gle 


429} 


37  GBOOGE  IH. 


jupon  two  grounds;  the  first  that  the  statute 
61  treasons  is.  a  local  statute,  and  does  not 
obtain  io  this  provnce;  and  secondly,  thai 
the  indictment  cjoes  not  state  the  prisoner 
to  be  a  subject  of  our  lord  the  king.  With, 
regard  to  the  first  objection,  independently  of 
the  principle  which  some  intelligent  writers 
have  advance^  that  in  conquered  countries 
that  are  civilized,  although  the  laws  respect- 
ing property  continue  till  varied  by  the  con- 
queror, yet  that  the  pleas  of  the  crown  or  the 
criminal  laws  do  ipso  facto  immediately  attach. 
It  is  well  known  that,  by  ah  act  of  the  British 
legislature,  the  criminal  law  of  England  is 
established  in  this  province.  The  criminal 
Jaw  of  England,  as  the  criminal  law  of  most 
countries,  is  general.  Some  statutes  indeed 
are  restricted  to  the  realm,  others  to  particular 
counties;  and  there  never  was  a  doubt,  but 
that  all  the  general  statutes,  up  to  the  141  h 
of  the  king,  are  in  force  in  this  province. 
The  question  then  arises,  are  the  clauses  of 
the  25th  Edward  3rd,  upon  which  this  indict- 
ment is  framed^  penned  in  general  terms? 
The  first  clause  is, "  If  a  man  do  compass  or 
imagine  the .  death  of  our  lord  the  king." 
Words  cannot  be  more  general ;  for,  here  is 
po  restriction  or  limitation,  either  of  time  or 
place.  The  second  is, u  if  a  man  be  adherent 
to  the  king's  enemies  in  his  realm  giving 
them  aid  and  comfort  in  the  realm  or  else- 
ptkerc"  This  clause  is  studiously  comprehen- 
sive, and  certainly  takes  in  this  province. 
There  can,  therefore,  be  no  question  whether 
general  clauses  are  to  be  deemed  local.  This 
is  sufficiently  apparent  upon  general  reason- 
ing; but  added  thereto,  there  are  a  number 
or  cases  in  point,  together  with  a  parliamen- 
tary decision  on  the  question,  whether  the 
Statute  of  treasons  is  or  is  not  confined  to 
England  ?  Cardinal  Pole's  case  was  a  com- 
passing in  Italy;  Dr.  Storey's  case,  in  the 
Low  Countries ;  Crohagan's  in  Portugal,  and 
Ebenezer  tlatt's  case  in  America.  To  say 
that  a  man  cannot  compass  the  king's  death 
in  America,  is  to  say  that  the  operations  of 
the  mind  are  suspended  in  America;  and  to 
say  that  America  is  neittier  in  the  realm  nor 
elsewhere,  is  an  absurdity.  Two  several 
statutes,  one  in  the  23rd,  the  other  in  the 
.35th  year  of  Henry  8th,  mentions  treasons 
committed  out  of  the  realm  of  England;  and 
prithout  the  king's  dominions.  There  is  clearly, 
therefore,  no  reason  to  arrest  judgment  on 
the  first  ground. 

With  regard  to  the  second  objection,  that 
the  indictment  does  not.  state  the  prisoner  to 
be  a  subject  of  our  lord  the  king,  it  may  ap- 
pear to  come  with  a  very  bad  grace,  after  the 
pains  taken  to  prove  him  an  alien.  If  it  be 
a  necessary  averment  to  state  that  the  prisoner 
is  a  subject,  it  must  be  necessary  either  as  a 
matter  of  fact,  or  as  a  matter  of  fiction.  As 
a  matter  of  fact,  it  is  contradicted  by  the  evi- 
dence; and  if  it  were  necessary  as  a.  matter 
of  fiction*  you  would  not  be  at  liberty  to  dis- 
prove iV  tor  the  reasons  laid  down  tp  lord 
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Mansfield/  ro  the  ease  of 
Mostyu.  Bui  in  Francis's 
an  alien,  he  was  staled  ia  the 
to  be  a  subject,  and  evidence  wds  allowed*  a> 
be  given  that  he  was  bom  at  Bordeaai  m 
France ;  and  Mr.  Hungerford,  who  was  a  very 
able  lawyer,  seemed  to  be  perfectly  satisfied 
that  he  should  be  able  to  arrest  the  judg- 
ment because  that  averment  was  made: 
and  to  day  it  is  to  be  arrested  because  it 
was  not  made.  In  many  of  the  old  en- 
tries, as  appears  by  the  cases  cited  by  Mr* 
Attorney-general,  this  averment  is  omitted. 
In  modern  precedents  it  has  been  inserted 

Xn  the  principle,  that  while  a  person  Owe* 
giance,  whether  lasting  or  temporary),  bo 
may  be  called  a  subject ;  but  in  the  pesbtasf 
and  absolute  sense  of  the  term  it  is  •  false 
fact,  and  according  to  Mr.  Justice  Foster  the 
safer  way  is  to  omit  tbem.  The  essence  of 
an  indictment  for  treason  is  this,  that  taw 
crime  committed  isagainst  the  duty  of  the  per> 
ties  allegiance ;  for,  as  lord  Holt  observes  ia 
Cranburne'scase, u  if  the  crime  be  not  against 
the  duty  of  his  allegiance,  it  cannot  be  mjgh 
treason."  The  prisoner  is  charged  m  the  m* 
dictment  with  having  acted  against  fats  aas» 
giance— that  allegiance  which  he  owed  as  be* 
ingofthecityof  Quebec, in  this  province*  mer- 
chant ;  for  mat  is  the  addition  by  which  he  U 
designated  in  the  indictment  The  temporary 
and  meal  allegiance  to  the  supreme  power,  due 
bye  very  sojourner,  in  every  state,  is  a  principle 
of  general  law.  The  commorancy  averred  ia 
the  indictment,  is  sufficient  to  snow  that  ho 
owed  an  allegiance ;  he  is  charged  with  hav- 
ing acted  against  that  allegiance  generally, 
without  stating  whether  as  sojourner  or  sub- 
ject, the  allegiance  due  being  averred,  the 
Court  is  of  opinion  that  it  is  not  necessary  to 
rnake  this  indictment-valid,  that  he  should  bo 
charged  as  a  subject,  and  that,  at  there  is  no- 
thing in  either  objection,  the  motion  in  arrest 
of  judgment  must  be  over-ruled* 

Clerk  of  the  Arraign$.f-'D*9id  Mac  Lane 
hold  up» your  hand  you  have  been  indicted  of 
felony  and  treason,  have  been  arraigned  and 
pleaded  thereto  Not  Guilty,  and  for  youf  trial 
nave  put  yourself  on  God.  and  the,  oounwy, 
which  country  have  found  you  guilty.  What 
have  you  to  say  for  yourself  why  the  Court 
should  not  proceed  to  give  judgment  of  deata 
upon  you  according  to  law? 

Prisoner.— I  have  nothing  more to  say. 

Clerk  ^tA*^rr*^.-^yer  makeprocia- 
matiom 

Oyezl  Oyesl  Oyez!  Their  honours  tao 
king's  justices  do  strictly  charge  and  command 
all  manner  of  persons  to  keep  silence  while 
sentence  of  death  is  passing  agamstv  tao 
prisoner  at  the  bar,  upon  pain  oiimprisenment* 

Chief  Justice  0*good*-<Dufia\  Mat  lade  J 
ymfhave  been  indicted  for  the  crime  Of  atga 
treason,  to  which  indictment  you  pleaded  not 
guiltR  sad  for  your  trial  put  yourself  oa  God* 
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y  by  whida  country  you  hat* 
You  have  been  tried  by  a 
ligant  jury,  men*  orwaom 
have  heretofore  served  ca  the  grand  iismjeat. 
Your  trial  has  been  attended  with  such  circum- 
atancee  of  fairness,  openness  and  lenity,  as  do 
not  obtain  in  any  country  upon  earth,  except 
when  Ihe  laws  of  Enetand  prevail;  *  Mere 
than  twenty  days  have  elapsed  since  you  were 
acquainted  with  the  particulars  of  the  charge 
brought  against  you,  and  of  the  names  of  the 
witnesses  to  prove  it,  that  you  might  not  be 
surprised  by  a  sudden  accusation,  and  might 
have  full  time  to  prepare  your  defence.  After 
the  facts  charged  were  fully  established  by 
the  verdict,  your  counsel  have  been  heard  on 
every  objection  that  could  be  brought  to  the 
regularity  of  the  proceedings ;  whereas,  had 
you  been  accused  of  the  like  crime,  in  that 
country  whose  government  yon  would  wish 
to  impose  on  this  province,  instead  of  being 
allowed  a  period  of  twenty  days,  vou  might 
have  been  charged,  oonvietsd,  and  executed, 
In  leas  than  so  many  minutes,  reflect,  therefore 
whether  you  have  not  been  guilty  of  a  most 
unjust  attempt  against  this  government* 

It  appears  in  evidence  that  you  are  an  alien 
to  the  king's  government,  notwithstanding 
which  you  have  been  treated  with  the  same 
indulgence  as  though  you  had  been  a  native 
subject  True  it  is,  that  a  treaty  of  amity 
subsists  between  his  majesty's  subjects,  and 
the  citixens  of  the  United  States,  many  of 
whom  have  borne  public  testimony  to  the 
kindly  offices  received  from  the  king's  sub- 
jects. It  is  an  intercourse  we  wish  to  cherish 
ae  well  with  public  bodies  as  with  individuals 
and  as  it  is  not  probable  that  you  personally 
have  received  an  injury  from  this  colony,  you 
have  been  guilty  of  an  unprovoked  attempt 
against  this  government. 

Having  heard  of  some  disturbances  that 
were  excited  on  account  of  the  Road  act,  you 
falsely  concluded  that  his  majesty's  Canadian 
subjects  were  disaffected  to  government,  and 
ready  to  join  in  a  rebellion,  which  you  were 
willing  to  conduct.  You  might  have  known 
that  it  is  easy  to  provoke  murmurs  on  a  like' 
occasion  in  the  best  regulated  states  c  in  Eng- 
land similar  discontents  have  taken  place  and 
subsided  as  in  this  country ;  for  a  short  ex- 
perience has  convinced  the  people  that  the 
measure  was  greatly  for  their  benefit  Putting 
conscience  out  of  the  question,  as  a  prudent 
man,  you  had  no  grounds  to  go  upon*  No 
oue,  therefore,  but  a  rash  and  unprincipled 
character  would  have  engaged  in  se  desperate 
an  enterprise;  and  no  one  but  a  cruel  and 
inhuman  character  would  have  projected  such 
measures  to  carry  it  into  execution.  Consider 
then,  whether  you  have  not  been  guilty  of  a 
moat  atrocious  and  sanguinary  attempt  against 
this  government 

Perhaps  you  may  think  these  term*  savour 
ofraapintor  reproach;  far  from  it:  in  your 
IvtiimaeausJltioUjto  betray  such*  temper  were 
very  uaavenay*    No{~the*  are  wtftefeed  ki 


the  spirit  of  admonition  and  that  upon  that 
principle.  You  seem  to  possess  a  good  un- 
Mrstanaina;  I  wish,  therefore,  to  fasten  on 
your  mind  the  persuasion  of  this  manifest 
truth,  which  nothing  but  the  most  perverse 
obstinacy* can  resist,  namely,  that  though 
your  designs  were  roosthcetile  against  this  go- 
vernment, yet  you  have  experienced  that  mtt 
trial  you  would  not  have  met  with  in  any 
other  government  under  Heaven;  in  hopes, 
that  when  the  mist  of*  delusion  shall  have 
disappeared,  the  conviction  of  one  truth  may 
prepare  your  mind  for  the  admission  of  others, 
and  finally  produce  that  sense  of  contrition 
and  remorse,  which  can  alone  expiate  your 
dangerously  wicked  crimes.  Had  your  trai- 
torous project  been  carried  into  execution* 
who  is  there  in  this  numerous  audience  that 
would  not  have  felt  the  consequence  among 
his  friends  and  relations,  or  in  his  owu  person* 
Butas  it  has  pleased  Providence  to  bawe  your 
pernicious  designs,  I  shall  press  this  subject 
no  farther.  This  government  which  you; 
wished  to  overthrow,  has,  like  all  others  pro* 
vided  for  its  security  against  those  who.  seek 
to  destroy  it.  In  the  scrutiny  of  one  noes,  it 
is  more  lenient  than  others,  but  is  equally 
severe  in  the  punishment  That  punishment 
you  have  justly  incurred,  and  it  would  be 
highly  uncharitable  to  beguile  you  with  the 
es  pectatiou  that  it  will  not  be  inflicted.  Lea 
me,  therefore,  most  seriously  exhort  you  to 
employ  the  short  time  you  have  to  five,  in 
submitting  yourself  with  humiliation  and  re- 
pentance to  the  Supreme  Ruler  of  all  things, 
whose  goodness  is  equal,  to  his  power,  and 
who,  though  you  suffer  here,  may  admit  you 
to  hie  everlasting  mercy  hereaAer.  That  such 
mercy  may  be  ydor  portion,  Is  my  most  ear- 
nest prayer. 

It  remains  that!  should  discharge  Ue'poin* 
nil  duty  of  pronouncing  the  sentence  ojf  the 
law,  which  is*  "  That  you,  David  Mae  Lane, 
be  taken  to  the  place  from  whence  you  came, 
and  from  thence  you  are  to  be  drawn  to  the 

Elace  of  excution*  where  you  must  be  hanged 
y  the  neck,  but  not  till  you  are  dead ;  tor, 
you  must  be  cut  down  alive  and  your  bowels 
taken  out  and  burnt  before  your  face;,  then 
your  head  must  be  severed  from  your  body, 
which  must  be  divided  iuto  four  parts,  and 
your  head  and  quarters  be  at  the  king's  dis- 
posal;  and  the  Lord  have  mercy  on  your 

SOUl." 

The  Attorny  General  moved,  that  a  day 
should  be  used  for  the  execution }— end  the 
Court  appointed  Friday  the  91st  day  of  July 
instant 

This  important  trial  commenced  at  seven* 
o'clock  in  the  morning,  wae  concluded  at  nine 
in  the  evening,  and  was  attended  by  the  most 
numerous  audience  ever  assembled  in-r 
bee. 


Ofr  Friday,  the  £lst/of  July,  the  prisoner, 
TktMWfafMabyfomufilQfa  seuteattor 
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was  taken  from  the  common  gaol  sod  placed 
upon  a  hurdle,  which  moved  in  slow,  solem- 
nity towards  the  place  of  execution,  attended 
by  the  sheriff  and  peace  officers  of  the  dis- 
trict, a  military  guard  of  fifty  men  and  a  great 
multitude  of  spectators.  About  a  quarter 
after  ten  the  hurdle  drew  up  close  to  the  gal- 
lows erected  upon  the  Glaeu  without  the 
garrison  wall  As  soon  as  it  stopt,  Machine 
rose  up,  he  was  dressed  in  white  linen  grave 
cloaths,  and  wore  a  white  cap  on  his  head. 
The  reverend  Mr.  Mountain  ana  the  reverend 
Mr.  Sparks  attended  him,  and  with  them  he 
continued  in  fervent  prayer  for  some  minutes. 
He  then  informed  the  executioner  that  be  was 
ready,  and  was  by  him  directed  to  ascend  the 
ladder  which  he  immediately  did.— But  the 
executioner  observing  that  he  was  too  high, 
he  descended  a  step  or  two,  and  then  addres- 
sed the  spectators  in  the  following  words, 
"  this  place  gives  me  pleasure;  I  am  now 
going  where  I  have  song  wished  to  be,  and 
you,  who  now  see  me,  must  all  follow  me 
in  a  short  time,  some  of  you  perhaps  in  a  few 
days;  let  this  be  a  warning  to  you  to  prepare 
for  your  own  deaths*  Then  addressing  him- 


self to  the  military  who  weredrawnupinabol* 
low  square  about  the  gallows,  he  addedpyou, 
with  arms  in  your  bands,  you  are  not  secure 
here,  even  with  your  arms,  I  am  going  where 
I  shall  be  secure  without  them/' 

He  immediately  drew  the  cap  over  his  face 
exclaiming  u  Oh  God  receive  my  soul  »  I  long 
to  be  with  my  Jesus"  and  dropped  nil  hand* 
kerchief  as  a  signal  for  the  executioner,  who 
instantly  turned  him  off.— He  appeared  to 
struggle  with  death  but  a  short  time. 

The  body  hung  for  five  and  twenty  minutes 
and  was  then  cut  down.  A  platform,  with  a 
raised  block  upon  it,  was  brought'  near  the 
gallows,  and  a  fire  was  kindled  for  executing 
the  remainder  of  the  sentence.  The  head 
was  eut  off,  and  the  executioner  holding  it  up 
to  public  view  proclaimed  it  "  the  head  of  a 
traitor."— An  incision  was  made  below  the 
breast  and  a  part  of  the  bowels  taken  out  and 
burnt;  the  four  quarters  were  marked  with  a 
knife,  but  were  not  divided  from  the  body. 

The  whole  of  the  execution  took  up  about 
two  hours,  and  the  conduct  of  the  unhappy 
sufferer  was  in  every  respect  composed  and 
becoming  his  situation. 


628.  Proceedings  in  the  High  Court  of  Justiciary  at  Edinburgh 
against  Alison  Duncan,  Neil  Reidpath,  and  Robert 
Mitchell,  on  an  Indictment  charging  them  with  Mobbing 
and  Rioting  in  resistance  of  the  execution  of  the  Militia  Act, 
Ilth  and  12th  of  October:  37  George  III:  a.  d.  1797. 


Curia  Justiclaria  S.  D.  N.  Reps  tenta  in 
Nova  Sessionis  Domo  de  Edinburgh,  un- 
decimo  die  Octobris  mUlesimo  septingen- 
tesimo  et  nonogesimoseptimo,per  hono- 
rabiles  viros  Robertum  Mac  Queen  de 
Braifield,  Dominum  Justiciarium  Cle- 
ricum,  Joannem  Swinton  de  Swinton, 
Dominum  Gulielmum  Nairne  de  Dun- 
sinnan,  Baronetum,  et  Davidem  Smyth 
de  Methven.  Dominos  Commissionaires 
Justiciaries  dicti  S.  D.  N.  Regis. 

Curia  legitime  affirmata. 
Intran, 
ElUabeth  or  Elfy  Dunedn,  servant,  or  late 
servant  to  John  Davidson,  collier,  in  Elpbing- 


Neil  Reidpath,  servant,  or  late  servant  to 
George  Dickson,  tenant  in  Lampockwells, 
in  the  county  of  Haddington,  and 

Babert  Mitchell,  servant  or  late  servant 
to  Andrew  Blair,  corn-dealer,  in  Tranent, 
Panels* 

INDICTED  and  accused  at  the  instance  of 
Robert  Dundas,  esqujxe,  of  Arniston,  his  ma- 
jesty's advocate  for  his  majesty's  interest  for 


the  crimes  of  mobbing,  riot,  and  others  in  man- 
ner mentioned  in  the  criminal  libel  raised 
thereanent,  bearing 

That  whereas  by  the  laws  of  this  and  of 
every  other  well-governed  realm,  mobbing  and 
rioting,  more  especially  with  the  intent  and 
purpose  of  resisting  and  opposing  the  execu- 
tion of  a  public  law,  and  when  accompanied 
with  circumstances  of  great  violence  and  out- 
rage, are  crimes  of  an  heinous  nature  and 
severely  punishable :  Yet  true  it  is  and  of 
verity,  that  the%aid  David  Duncan,  Elizabeth 
or  Efly  Duncan,  John  Nicolson,  Francis  Wil- 
son, Robert  Mitchell,  and  Neil  Reidpath,  are 
all  and  each  or  one  or  other  of  them,  guilty 
actors,  or  art  and  part-of  the  aforesaid  crime 
or  crimes,  in  so  far  as  on  the  twenty- ninth  day 
of  August  one  thousand  seven  hundred  and 
ninety-seven,  or  on  one  or  other  of  the  days 
of  that  month,  or  of  the  month  of  July  imme- 
diately preceding,  or  of  September  immedi- 
ately following,  David  Anderson,  esq.  of  Saint 
Germains,  John  Cadell,  esq.  of  Cockensie, 
Major  Andrew  Wight  of  Ormiston,  and  An- 
drew Gray,  esq*  of  Southfield,  ail  deputy  lieu- 
tenants of  the  said  county  of  Haddington,, 
having  met  in  the  house  of  John  Glen,  inn> 
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keeper,  la  the  village  of  Yranent,  parish  of 
Tranent,  and  county  of  Haddington  aforesaid, 
in  order  to  carry  into  execution  an  act  of  the 
thirty-seventh  of  George  the  third,  cap.  108, 
intituled  u  An  Act  to  raise  and  embody  a 
Militia  Force  in  that  part  of  the  Kingdom  of 
Great  Britain  called  Scotland/'  by  receiving 
the  lists  from  the  different  parishes  of  those 
liable  to  serve  in  the  militia,  andadjusting  and 
amending  the  same  in  terms  of  the  said  sta- 
tute :  a  number  of  riotous  and  disorderly  per- 
sons, among  whom  were  the  said  David  Dun- 
can, Elizabeth  or  EUy  Duncan,  John  Nicol- 
sou,  Francis  Wilson,  Robert  Mitchell,  and 
Neil  Reidpath  above  complained  on,  or  one 
or  other  of  them,  armed  with  great  sticks, 
bludgeons  and  other  offensive  weapons,  and 
assembled  on  the  streets  of  the  said  village  of 
Tranent:1  And  while  the  before-named  per- 
sons, deputy  lieutenants  of  the  said  county  of 
Haddington,  were  proceeding  in  discbarge  of 
their  duty,  and  in>  terms  of.  tbe  said  statute, 
to  carry  the  same  into  effect,  the  said  riotous 
and  disorderly  persons,  among. whom  were 
the  afore-named  persons  above  complained 
on,  or  one  or  other  of  them,  did  thereupon 
beset  the  house  of  the  said  John  Glen,  where 
the  said  deputy  lieutenants  were  so  met,  and 
-did  in  the  most  riotous  and  outrageous  man- 
ner, assault  the  said  house  with  stones,  by 
breaking  the  windows,  and  attempting  for- 
cibly to  enter  the  same ;  to  the  great  terror, 
annoyance,  and  danger  of  the  said  deputy 
lieutenants ;  one  of  whom,  and  who  was  also 
a  justice  of  the  peace,  attempted  in  vain,  and 
at  different  times,  to  read  the  act  of  George 
the  first,  commonly  called  the  Riot  act,  but 
was  prevented  by  the  violence  and  outrageous 
proceedings  of  the  said  mob ;  and  when  the 
said  deputy  lieutenants  went  into  the  street 
to  endeavour  to  preserve  the  peace,  they  were 
assaulted  in  a  violent  manner  with  sticks  and 
stones, and  otherwise  maltreated  and  insulted 
by  the  said  mob :  In  consequence  of  all  which 
outrageous  and  violent  proceedings,  the  said 
deputvlieutenants  were  at  that  time  compelled 
to  desist  from  the  execution  of  their  duty :  And 
they  the  said  deputy  lieutenants,  having,  in 
consequence  of  what  they  had   previously 
learned  as  to  the  intentions  of  the  said  mob, 
considered  it  absolutely  necessary  for  their 
ow,n  safety,  and  for  the  support  and  protec- 
tion of  the  law,  to  call  in  the  aid  of  the  mili- 
tary, then  stationed  at  Haddington,  being  a 
detachment  of  the  Cinque  Port  light  dragoons." 
then  under  the  command  of  captain  David 
Finlay ;  also  of  a  party  of  the  Yeomanry  Vo- 
lunteer cavalry  of  the  said  county  of  Hadding- 
ton, whom  it  was  found  afterwards  necessary 
to  reinforce  by  a  detachment  of  the  Pem- 
brokeshire cavalry,  under  the  command  of 
captain  John  Price,,  from  the  troops  then  en- 
camped at  Musselburgh,  the  said  riotous  and 
disorderly,  among   whom  were  the  afore- 
named persons  above  complained  on,  who 
tobk  an  active  and  leading  share  in  the  said 
riot,  did  then  and  there,  violently  assault  with 
II 


ms,  and  other  offensive  wea- 
pons, the  said  military  so  assembled  for  pro- 
tection of  the  said  deputy  lieutenants,  and  in 
support  of  the  law,  and  did  wound,  and  se- 
verely bruise,  to  the  effusion  of  their  blood, 
and  imminent  danger  of  their  lives,  several  of 
the  said  military :  And  the  said  military  hav- 
ing for  a  considerable  time,  and  notwithstand- 
ing of  the  great  violence  of  the  said  mob,  en- 
deavoured to  persuade  the  said  persons,  thus 
riotously  assembled,  among  whom  were  the 
afore-named  persons  above  complained  on, 
to  desist  from  their  violent  and  outrageous 
proceedings ;  they  were  at  last  in  consequence 
of  orders  given  them,  by  some  one  or  other 
of  the  said  deputy  lieutenants  and  with  a  view 
to  protect  themselves  as  well  as  the  said  de- 
puty lieutenants  (who  were  in  imminent 
danger  of  their  lives)  from  the  fury  and  vio- 
lence of  the  said  mob,  compelled  to  resist 
force  by  force ;  in  consequence  of  which,  se- 
veral of  the  said  persons  thus  riotously  assem- 
bled lost  their  lives,  and  others  of  them  were 
severely  wounded,  all  of  which  was  occasioned 

Sthe  violent  and  outrageous  proceedings 
the  said  mob,  and  in  which  the  persons 
above  complained  on  took  an  active  and 
leading  part:  And  the  said  David  Duncan 
bavins,  on  the  31st  day  of  August  1797,  been 
brought  before  William  Law,  esq.  sheriff  sub- 
stitute of  the  shire  of  Haddington,  did  in  his 
presence  emit  and  sign  a  declaration;  And 
the  said  Elizabeth  or  Sly  Duncan  having,  on 
the  said  Slstday  of  August  1797,  been  brought 
before  George  Buchan  Hepburn, esq.  of  Smea- 
tori,  one  of  the  justices  of  the  peace  for  the 
county  of  Haddington,  did  in  nis  presence 
emit  a  declaration  which,  as  she  said  she 
could  not  write,  was  signed  by  the  said  George 
Buchan  Hepburn :  And  the  said  John  Nicol- 
son,  and  Francis  Wilson  having,  on  the  1st 
day  of  September,  1797,  been  brought  before 
the  said  George  Buchan  Hepburn,  did  in  his 
presence  emit  and  lign  two  separate  declara- 
tions respectively  t  And  the  said  Robert  Mit- 
chel  and  Neil  Reidpath  having,  on  the  said 
1st  day  qf  September,  1797,  been  brought  be- 
fore the  right  honourable  the  earl  of  Hadding* 
ton,  did  in  his  presence  emit  and  sign  two 
separate  declarations  respectively.  All  which 
declarations  above  libelled,  together  with  a 
paper  addressed  thus,  "  To  the  Honourable 
Gentlemen  assembled  at  Tranent,  for  the  pur- 
pose of  raisins  six  thousand  Militia  men  in 
Scotland,'9  and  which  appears  to  bear  date 
the  29th  of  August,  1797,  and  has  a  number 
of  subscriptions  wrote  in  a  circular  manner 
annexed  thereto:  As  also  a  letter  bearing 
date  St.  Germains,  Monday,  half-past  nine, 
(signed)  "  D.  Anderson/'  and addressed,"  Cap- 
tain Finlay,  or  tbe  Commanding  officer,  Had- 
dington," will  all  be  used  in  evidence  against 
the  said  persons  above  complained  on,  and 
will  for  that  purpose  be  lodged  in  due  time  in 
the  bands  of  the  cleric  of  the  High  Court  of 
Justiciary,  before  which  they  are  to  be  tried, 
that  they  may  have  an  opportunity  of  seeing 
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the  same.  At  t;«AflTftttidManA  place  «bo¥e 
libelled,  the  aforesaid  riotous  and  outrageous 
proceedings  took  plate,  and  the  afore-named 
-persons  above  complained  on,  or  one  or  other : 
of  them,  are  guilty  actors  or  art  and  part  in  the 
aforesaid  crime  or  crimes ;  all  which,  or  part 
thereof  being  found  proven  by  the  verdict of 
an  assize,  before  our  lord  justice  general,  lord 
justice  clerk,  and  lords  commissioners  of  jus- 
ticiary, in  a  court  of  justiciary,  to  be  hofden 
by  them  within  the  criminal  Court-house  of 
Edinburgh,  upon  the  ninth  day  of  October 
next  to  come;  the  said  persons  above  com- 
plained on,  ought  to  be  punished  with  the 
fains  of  law  to  deter  others  from  committing 
the  like  crimes,  >n  all  time  coming. 


£8tt 


Follow  the  declarations  of  the  panels  U- 
Ittllcdon. 

Io  the  petition  for  the  procuraror  fiscal  anent 
the  riot  at  Tranent ; 

DECLARATION  OF  D.  DtTNCAV. 

Haddington,  SX  August  f  1797.— Compeared 
David  Duncan,  coallier  in  Pension,  who  being 
examined  and  interrogated,  declares,  that  he 
was  at  Tranent  on  Wednesday  last,  by  ten 
o'clock  in  the  forenoon,  for  a  pair  of  shoes  to 
bU  wife.  That  he  continued  there  till  the 
riot  began,  and  for  a  good  while  after.  That 
be  had  a  large  stick  in  his  hand*  Acknow- 
ledges that  when  Mr.  Cadell  was  reading,  or 
attempting  to  read,  the  Riot  act,  at  the  house 
of  John  Glen,  he  the  declarant  threw  a  stone 
at  the  window,  but  which  did  not  strike  him, 
Mr.  Cadell,  though  he  intended  that  it  should. 
He/iies  that  be  threw  a  stone  at  captain  F inlay, 
or  that  he  snaked  his  stick  at  him,  but  ac- 
knowledges that  be  gave  him  bad  names,  and 
that  he  picked  up  a  sword  which  fell  from 
captain  Finlay,  and  earned  it  into  a  house. 
Admits  that  he  made  a  stroke  at  major 
Wight  at  Tranent,  upon?  Tuesday  last,  when 
the  said  major  Wight  was  endeavouring  to 
apprehend  him,  and  after  be  had  knocked 
him,  the  declarant,  down.  Acknowledges 
that  when  major  Wight  was  mentiftning  the 
intention  of  the  meeting  of  the  deputy  lieute- 

3 ants  at  the  door  of  John  Glen's  house,  the 
eclarant  interrupted  him,  and  said,  that  they 
would  have  no  militia,  for  that  they  never  had  a 
militia  in  6cotland<  And  declares*  all  this  is 
truth,  and  three  words  delete  before  signing. 
In  witness  whereof  the  declarant  has  sub- 
scribed this  declaration,  consisting  of  this  and 
the  preceding  page,  before  Henry  Davidson, 
writer,  inHadaingtoq,  and  Donald  Mac  Don*. 
&Jdj  residenter  there. 

(Signed)  David  PutfCA*. 

William  Law.       • 
Manar  Davibso*,  Wkntss. 
aWalp  IffAcnojMtLn,  Wkntm. 

In  the  Precegnrtlon  anent:  th$  Rfot  and 
Obstruction' of  the  Mi!$a  Act  at  Tra- 
neat; 


Haddington,  August  81,  17*7.— Appeared 
Elhr  Duncan,  present  prisoner  in  the  Toiboofh 
of  Haddington,  who  being  examined,  declares 
that  she  is  servant  to  John  Davidson,  coaftTier 
in  Blphingston,  and  that  she  wont  to  Tranent 
on  Tuesday  last  about  ten  o'clock,  being  sent 
by  her  mistress  to  get  some  sarfeen  doth  for 
her  use,  at  Mr.  Pringleta,  shop-keeper  at  Tra- 
nent ;  that  she  did  not  call  lor  the  cloth  at 
the  shop,  but  she  went  to  the  Street  to  look 
for  her  father;  that  when  she  first  went  to 
Tranent,  she  went  to  the  houseof  Tibby  Selkry, 
where  she  staid  a  considerable  time,  and  that 
there  were  a  great  many  people  in  the  house, 
but  she  does  not  recollect  any  conversation ; 
that  she  was  afterwards  taken  prisoner  by 
captain  Finlay,  and  declares  this  is  truth,  and 
that  she  cannot  write.  This  declaration  was 
emitted  before  the  under- subscribing  justice 
of  peace,  and  the  following  witnesses  s 

(Signed)        Geo.  Buchak  Hefbu*st. 
Henry  Pavidson,  Witness. 
Don  alp  M'Do^ald,  Witness. 

In  she  Precognition  anent  the  Riot  and 
Obstruction  of  the  MilHia  Aet  at  Tra- 
nent ; . 

DsctAAflrw  oj  J.  Niopfcsox. 

Jtoddington$  Sept..  1,  l79r--Cc^noared 
John  Nicolson,  servant  to  Air.  Park,  at 
Windy  mains,  present  prisoner  in  the  Tolbeojn 
of  Haddington,  who  win*  ewmmed  and  in- 
terrogated, declares  that  nis  name  was  upon 
Humbiejttrk  porch  upon  Sunday,  as  within 
the  age  of  the  statute,  and  he  came  to  Tra- 
nent on  the  Tuesday,  as  he  understood  the 
order  upon  the  said  church  required  him  to 
appear;  that  the  mob  was  beginning  when 
the  declarant  came  in ;  that  be  saw  a  great 
part  of  the  military  at  the  east  end  of  the 
town,  and  a  few  at  the  door  of  John  Glen's; 
that  he  came  so  far  down  the  town,  and  went 
into  the  house  of  James  Irvine,  cow-keeper, 
where  he  remained  during  all  the  time  of  the 
riot,  and  he  heard  the  urine  while  there; 
that  after  the  firipg  ceased,  he  left  that  house, 
and  on  his  way  home,  be  was  taken  prisoner 
by  (he  military,  about  hajf  a  mile  from  Tra- 
nent; that  he  never  looked  out  of  the  said 
.house,  during  the  time  of  the  said  riot.  De- 
clares that  he  had  only  a  small  walking  stick 
in  his  hand.  Declares  that  he  never,  during* 
the  whole  course  of  the  day,  lifted  or  threw  a 
single  stone  at  the  military,  an/1  adds  that  he 
is  certain  Irvine,  his  wife  and  {laughter,  aijd 
another  woman,  were  ift  thje  hpuse  during  the 
time  of  the  riojt;.  an,d  pap  declare  tha*  the 
declarant  was  also  there  flip  wj}pie  ^me,  and 
declares  aJJ  tjtys  is  fru$v  %[ 

•  (Wsmed)         Jon*  Nicocsoma 

©EO.  BOCHAN*  HSPBtJRN. 

Bessy  pAvrpso*,  Witness. 
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In  the  Petition  or  Precognition  anent  the 
Riot  and  Obstruction  of  the  Militia  Act 
at  Tranent ; 

Declabation  of  F.  Wilson. 

Haddington,  Sept.  1,  1797. — Compeared 
Francis  Wilson,  merchant  in  Tranent,  pre- 
sent prisoner  in  the  Tolbooth  of  Haddington ; 
who  being  examined  and  interrogated,  de- 
clares, that  he  never  was  out  of  his  house 
during  the  whole  time  of  the  riot  at  Tranent 
on  Tuesday  last;  that  he  never  attended  any 
meeting  antecedent  to  that  riot;  that  on  the 
Monday  night  previous  to  the  riot,  and  after 
dark,  he  saw  a  arum  beat  through  the  streets, 
and  followed  by  a  considerable  multitude; 
the  dram  as  he  thinks  was  beat  by  a  man, 
but  owing  to  the  darkness  of  the  night  he 
cannot  be  certain,  and  indeed  he  was  not 
anxious  to  see  or  have  any  intercourse  with 
these  people ;  that  after  the  riot  was  over,  an 
order  was  issued  for  every  house  door  and 
window  in  Tranent  to  be  shut,  and  the  de- 
clarant was  active  in  obeying  it;  that  pre- 
vious to  this  order,  the  following;  persons  had 
taken  refuge  in  the  declarant's  house,  and  he 
thought  himself  happy  in  having  it  in  his 
power  to  keep  them  there,  viz.  William  Reid, 
coallier;  John  King,  coallier,  in  Periston; 
John  Connel,  coallier  there;  Mathew  Smith. 
coallier  there ;  James  Henderson  and  Edward 
Henderson,  both  from  Penston;  William  Do- 
naldson, coallier  at  Fallside,  and  Francis  Do- 
naldson, also  coallier  from  that  place.  And 
declares,  that  all  these  people  came  into  his 
house  an  hour  before  the  riot  began;  and  re- 
mained there  till  taken  out  by  captain  Finlay 
and  some  of  the  military,  alter  the  riot  was 
over  ;  that  the  declarant  was  also  taken  pri- 
soner by  the  military,  and  was  found  con- 
cealed in  a  closet,  into  which  the  anxiety  of 
his  wife  bad  compelled  him  to  go ;  that  the 
declarant  was  informed  yesterday  by  his  bro- 
ther, that  a  man  from  Ormiston,  whose  name 
his  brother  did  not  know,  was  seen  daring 
the  time  of  the  riot  upon  a  bouse  top,  and 
that  this  man  was  dressed  in  green ;  declares, 
that  after  the  declarant  was  taken  prisoner, 
and  placed  along  with  the  others,  when  cap- 
tain Finlay  asked  his  name,  he  answered 
that  his  name  was  Harry  Dundas,  and  im- 
mediately after,  when  Mr.  Cadell  asked  the 
same  question,  he,  the  declarant,  told  his  real 
»;  and  declares  all  this  is  truth,  three 


words  delete  before  signing. 

(Signed)       Francis  Wilsox. 

GflO.  BUC&AN  HEBBUftW. 

Is  the  Precognition  anent  die  Riot  and 
Obstruction  of  the  Militia  Act  at  Tra- 
aent;. 

Declaration  of  R.  Mitchell. 

Haddington,  Sept.  1, 1797.— In  presence  of 
the  right  hon.  the  earl  of  Haddington,  ap- 
peared Robert  Mitchell,  present  prisoner  in 
the  Tolbooth  of  Haddington,  who,  being  ex* 
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amined,  declares  that  he  is  servant  to  An- 
drew Blair,  corn-dealer  in  Tranent;  that  last 
Tuesday  his  master  sent  him  down  to  the 
house  of  John  Glen,  where  the  gentlemen 
were  met,  in  order  to  show  them  that  he  was 
above  the  age  ascertained  by  the  act  of  par- 
liament for  the  militia ;  that  while  he  was  in 
Glen's  kitchen,  the  mob  from  without  as- 
saulted the  house  with  stones,  many  of  which 
came  into  the  kitchen,  and  put  the  declarant 
in  fear  of  his  life ;  that  the  declarant  then  left 
Glen's  house,  and  went  into  one  on  the  oppo- 
site side  of  the  street  belonging  to  James  Ir- 
vine, where  he  remained  till  tne  mob  was  over ; 
that  he  found  Irvine's  wife  and  daughter  in 
the  house  at  the  time,  as  also  John  Nicol- 
son,  present  prisoner  in  the  Tolbooth  of  Had- 
dington ;  that  he  was  in  Irvine's  house  before 
the  military  began  to  fire,  and  the  firing 
ceased  before  he  left  it.  Declares  that  he 
had  no  stick  in  his  hand  that  day ;  th*t  he 
took  no  share  in  the  mob ;  and  in  particular, 
that  he  never  attempted  to  lift  a  stone  that 
day.  Declares,  that  a  sword  had  been  thrown 
into  Irvine's  house  during  the  riot,  which  he 
afterwards  understood  belonged  to  captain 
Finlay;  that  captain  Finlay  himself  came 
some  time  after  to  that  house  in  search  of  his 
sword,  which  was  delivered  to  him  by  Irvine's 
daughter,  at  which  time  he  seeing  the  de- 
clarant sitting  in  the  house,  took  him  pri- 
soner; and  declares  all  this  is  truth. 

(Signed)        Robert  Mitchell. 
Haddington. 

In  the  Precognition  anent  the  Riot  and 
Obstruction  of  the  Militia  Act  at  Tra- 
nent; 

Declaration  to  N.  Reidpath. 

Haddington,  Sept.  1, 1797.— In  presence  of 
the  right  hon.the  earl  of  Haddington,  appeared 
Neil  Reidpath,  present  prisoner  in  the  Tolbooth 
of  Haddington;,  who,  being  examined,  de- 
clares, that  he  is  servant  to  Mr.  Dickson,  ia 
Lempoch-wells;  acknowledges  that  he  went 
to  Tranent  on  Tuesday  last,  in  order  to  see 
the  mob  which  was  expected  that  day,  as  he 
had  heard  the  night  before  at  Pencaitland  that 
there  was  to  be  a  mob  at  Tranent  next  day ; 
that  the  person  who  told  him  so  was  Thomas 
Middlemas,  a  fellow-servant  of  his,  who  said 
there  would  be  a  mob  on  account  of  giving 
up  the  names  for  the  militia  act.  Declares, 
that  Middlemas  accompanied  him  to  Tranent, 
and  that  they  went  away  without  asking 
liberty  from  their  master ;  that  they  both  had 
sticks  in  their  hands,  but  that  they  were  of  a 
common  size.  Declares,  that  as  soon  as  ever 
the  mob  began  to  throw  stones,  the  declarant 
and  other  two  persons  ran  down  a  close,  and 
went  into  a  house,  where  they  staid  about  an 
hour;  that  he  does  not  know  the  names  of 
these  two  persons.  Acknowledges  upon  re- 
collection that  the  military  had  begun  to  fire 
'  before  he  ran  down  the  close,  and  went  into 
the  house  as  above  mentioned.  Declares  that 

3H 
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he  saw  several  women  throwing  stones  that 
day,  but  did  not  observe  any  men  throwing 
stones.  Declares  most  solemnly  that  he  threw 
no  stones  or  sticks  at  the  military  or  any  other 
person  that  day.  Declares  that  after  the  town 
began  to  turn  quiet,  he  went  away  homewards, 
when  he  was  overtaken  by  some  soldiers 
about  a  mile  to  the  southward  of  Tranent, 
who  took  him  prisoner ;  and  declares  all  this 
truth,  one  word  delete  before  signing. 

(Signed)        Neil  Re rD path. 
Haddington. 

John  Somervail,  Witness. 

Peter  Williams,  Witness. 

George  Cawns,  Witness 

And  David  Duncan,  coallier,  in  Penston; 
Francis  Wilson,  merchant,  in  Tranent;  and 
John  Nicolson,  servant  to  Archibald  Park, 
at  Windy  mains,  also  indicted  in  the  said  libel, 
being  ofVtimes  called  in  court,  and  three 
times  at  the  door  of  the  court-house,  by  a 

•  macer  of  court,  they  failed  to  appear. 

Whereupon,  his  majesty's  advocate  moved, 
that  sentence  of  outlawry  and  fugitation  might 
be  pronounced  against  them,  and  that  the 
bonas  of  caution  granted  for  their  appearance 
might  be  forfeited.  The  lord  justice  clerk, 
and  lords  commissioners  of  justiciary,  de- 
cern and  adjudge  the  said  David  EJuncan, 
Francis  Wilson,  and  John  Nicolson,  to  be  out- 
laws and  fugitives  from  his  majesty's  laws, 
and  ordain  tnem  to  be  put  to  his  highnesses 
horn,  and  all  their  moveable  goods  and  gear 
to  be  escheat  and  inbrought  to  his  majesty's 
use,  for  their  contempt  and  disobedience  in 
not  appearing  this  day  and  place,  in  the  hour 
of  cause,  to  have  underlyen  the  law  for  the 
crimes  of  mobbing  and  riot,  and  othdrs  as 
specified  in  the  said  criminal  lybel  raised 
against  them  thereanent,  as  they  who  were 
lawfully  cited  to  that  effect,  and  ofVtimes  called 
in  court,  and  three  times  at  the  door  of  the 
court-house,  and  failing  to  appear  as  said  is; 
-and  further  the  said  lords  declare  the  bonds 
of  caution  granted  for  the  appearance  of  the 
said  persons  to  be  forfeited,  and  ordain  the 
penalties  therein  contained  to  be  recovered  by 
the  clerk  of  this  court,  to  be  disposed  of  as  the 
Court  shall  direct 

(Signed)      Robert  M'Queen,  J.  P.  D. 

•  The  libel  being  read  over  to  the  panels  in 
open  court,  and  they  being  severally  inter- 
rogated thereupon,  they  all  answered  not 
guilty. 

Procurators  for  the  Prosecution.— Robert 
Dundas,  esq.  of  Arniston,  his  Majesty's  Ad- 
vocate  [afterwards  Lord  Chief  Baron  of  the 
Exchequer];  Mr.  Robert  Blair,  Advocate,  his 
Majesty's  Solicitor  General  [afterwards  Lord 
President  of  the  Court  of  Session] ;  Mr.  John 
Burnett,  Advocate. 

Procurators  for  the  Panels.— Mi.  John 
Clerk,  Mr.  Walter  Scott,  Mr.  H;  D.  Inglis, 
Mr.  James  I/Amy,  Advocates. 


VAmyf  for  Elizabeth  or  Elly  Duncan,  re- 
presented that  she  cannot  go  to  trial  on  the 
present  libel,  because  that  is  not  her  name ; 
that  the  name  of  the  person  now  at  the  bar 
is  Alison  Duncan  ;*  and  he  produced  in  evi- 
dence of  this  a  certificate  of  her  baptism  where 
she  is  called  Alison;  and  farther,  that  he  is 
ready  to  prove  by  the  session  clerk  now  pre- 
sent in  court,  and  ready  to  produce  the  re- 
cord, so  ber  name  cannot  in  any  shape  be 
brought  to  answer  to  the  name  given  to  her  in 
the  libel ;  that  this  is  unquestionably  a  rele- 
vant defence  against  any  proceedings  being 
had  upon  the  present  libel  against  the  person 
at  the  bar,  and  therefore  craved  that  she  be 
dismissed. 

•  Advocatus,  an s wered,  that  the  person  now  at 
the  bar,  calling  herself  Alison  Duncan,  gave 
up  her  name  to  be  Elly  Duncan ;  and  she  is  so 
named  in  her  declaration,  when  examined, 
and  therefore  he  submitted  how  far  she  might 
not  be  tried  under  the  name  and  designation 
giveu  her  in  the  libel. 

Hugh  Ramsay f  the  session  clerk  being  called, 
upon,  was  examined  upon  oath ;  and  produced 
the  record  of  baptisms,  for  the  parish  of  Glads- 
muir.  Whereupon  the  Court  pronounced  the 
following  interlocutor : 

The  lord' justice  clerk,  and  lords  commis- 
sioners of  justiciary,  having  considered  what 
is  before  represented,  with  the  deposition  of 
the  session  clerk,  and  certificate  and  record 
produced;  they  sustain  the  objection  for  the 
said  Alison  Duncan,  and  dismiss  her  from  the 
bar. 

(Signed)         Robert  M'Queen,  J.  P.  D. 

Clerk,  for  the  panel  Mitchell,  represented, 
that  he  had  no  objections  to  offer  to  the  rele- 
vancy of  the  libel.— That  be  denied  that  his 
client  had  any  accession  to  the  riot  libelled. 
That  he  attended  at  Tranent  on  the  *9th  of 
August  last,  for  the  purpose  of  getting  his 
name  struck  out  of  the  list  made  up  by  the 
schoolmaster,  as  he  was  above  the  age  speci- 
fied in  the  militia  act,  a  certificate  of  which  he 
carried  along  with  him;  and  remained  in  the 
house  where  the  deputy  lieutenants  were,  till 
he  was  driven  out  by  the  violence  of  the  mob, 
when  he  went  into  a  house  opposite,  and  re- 
mained there  till  the  mob  had  ceased. 

Scott,  for  the  panel  Reidpath,  represented 
that  he  did  not  mean  to  object  to  therelevancy 
of  the  libel.— -That  his  client  bad  gone  to 
Tranent,  on  the  day  libelled  for  the  purpose 
of  getting  his  name  struck  out  of  the  militia 
list,  as  he  was  above  the  age ;  but  had  no 
concern  whatever  with  the  disgraceful  pro- 
ceedings of  the  mob  there  assembled. 

The  lord  justice  clerk,  and  lords  commis- 
sioners of  justiciary,  having  considered  the 
criminal  libel  raised  and  pursued  at  the  hv 

*  See  the  case  of  Fysbe  Palmer,  anti,  vol. 
2$,  pp.  344,  et  seq.  and  Hume's  Comm.  there 
cited.  See  also  Mr.  Hume's  Supplemental 
Notes,  Numbers  206,  207,  and  2Q8. 
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stance  of  his  majesty's  advocate,  for  his  ma- 
jesty's interest,  against  Robert  Mitchell  and 
Neil  Reidpath,  panels;  they  find  the  libel  re- 
levant to  infer  the  pains  of  law;  but  allow  the 
panels,  and  each  or  thera,  to  prove  all  facts 
and  circumstances  that  may  tend  to  excul- 
pate them,  or  either  of  them,  or  alleviate  their 
guilt :  and  remit  the  panels  with  the  libel  as 
found  relevant,  to  the  knowledge  of  an  assize. 
(Signed.)        Robert  M'Queev,  J.  P.  D. 

The  following  persons  were  then  named  to 
pass  upon  toe  assize  of  the  panels. 

Robert  Norrie,  painter  in  Edinburgh. 

William  Lane,  upholsterer  there. 

William  Cooper,  upholsterer  there. 

William  FeUes,  merchant  there. 

John  Milne,  founder  there. 

James  Milne,  tanner  there. 

James  Watson,  painter  there,. 

Walter  Brunton,  saddler  there. 

Francis  Shields,  baker  there. 

James  Cooper,  merchant  there. 

Kenneth  M'Kentie,  apothecary  there. 

William  Allan,  merchant  there. 

James  lnglis,  merchant  there. 

John  Deas  Thomson,  insurance-broker  there. 

Adam  Freer,  merchant  there. 

Who  were  all  lawfully  sworn,  and  no  objec- 
tion on  the  contrary. 

The  procurators  for  the  prosecutor  pro- 
ceeded to  adduce  the  following  witnesses  io 
proof  of  the  libel ;  who  being  all  lawfully 
sworn,  purged v  of  malice  and  partial  counsel, 
emitted  their  depositions  viva  voce,  in  pre- 
sence of  the  Court  and  Jury  without  being  re- 
duced kito  writing,  in  terms  of  the  statute. 

I.  David  Anderson,  esq.  of  St.  Germains. 
U.  John  Cadell,  esq.  of  Cockenzie. 

3.  Major  Andrew  WigfU,  residing  at  Or- 
miston  in  the  county  of  Haddington. 

4.  Captain  David  Finlay,  of  the  Cinque 
Port  Light  Dragoons. 

5.  Captain  John  Price  of  the  Pembroke 
cavalry. 

6.  George  Steil,  slater  in  Tranent. 

7.  John  Glen,  vintner  there. 

8.  Michael  Bingham,  of  the  Cinque  Port 
cavalry. 

9.  William  Scales,  of  the  Cinque  Port  ca- 
valry. 

1 0.  John  Rawlins,  of  the  Cinque  Por  t  cavalry. 

II.  James  German,  of  the  Cinque  Port  ca- 
valry. 

]  3.  Edmund  Collar t,  of  the  Cinque  Port  ca- 
valry. 

13.  William  Wilson,  coallier  at  Pens  ton. 

The  prosecutor  being  about  to  adduce  evi- 
dence for  proving  the  declarations  of  the  pa- 
nels libelled  on,  the  counsel  for  the  panels  ju- 
dicially admitted  that  these  declarations  were 
emitted  by  the  panels  voluntarily  and  freely, 
of  the  dates  they  bear,  and  that  they  were 
then  aober,  and  in  their  sound  senses. 

John  Clbbc 

Walte*  Scott. 

Roaaar  M'Quew,  J.  P.  D. 
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The  declarations  libelled  on  were  then  read 
over  in  open  court. 

Whereupon,  his  majesty's  advocate  declared 
the  evidence  in  proof  of  the  libel  concluded ; 
and  the  procurator  for  the  panel  Robert  Mit- 
chell, adduced  the  following  witnesses  in  ex- 
cnlpation  of  the  said  Robert  Mitchell. 

1.  Andrew  Blair,  corn-dealer  in  Tranent. 

2.  Mrs.  Blair,  wife  of  the  said  Andrew 
Blair. 

3.  John  Barclay,  servant  to  George  Tod  at 
Ormiston. 

4.  Miss  Glen,  daughter  of  John  Glen,  a 
witness  for  the.  prosecutor. 

5.  Peter  Scott,  wright  in  Trauent. 

Whereupon  the  procurator  for  the  said  Ro- 
bert Mitchell  declared  his  evidence  in  excul- 
pation closed. — And  the  procurators  for  the 
panel  Neil  Reidpath  adduced  the  following- 
witnesses  in  exculpation  of  the  said  Neil  Reia-' 
path. 

1.  George,  Dickson,  tenant  in  Lampock- 
wells,  in  the  county  of  Haddington. 

2.  DavidBrotherstones,  servant  to  William 
Hunter,  brewer  in  Pencaitland. 

It  being  observed  by  the  Court  that  the 
said  David  Brotherstones  had  been  guilty 
of  concealing  the  truth  upon'  oath.— 
Therefore  the  said  lords  ordain  him  to  be 
carried  to  the  Tol  booth  of  Edinburgh; 
therein  to  be  detained  till  Friday  next,  *t 
ten  o'clock  forenoon,  and  then  to  be  set 
at  liberty. 

(Signed)        Robert  M'Queen,  J.  P.  D. 

S.  David  Williamson,  tenant  in  Fajlside. 

4.  John  Brown,  tenant  in  Millhill. 

The  two  following  witnesses  were  adduced 
in  farther  exculpation  of  the  panel  Robert 
Mitchell. 

Jean  Irving,  daughter  of  James  Irving,  cow- 
feeder  in  Tranent. 

Jean  Neil,  spouse  of  James  Home,  labourer 
in  Tranent. 

Mrs.  Irving,  wife  of  James  Irving,  cow- 
1  feeder  in  Tranent. 

Whereupon  the  procurators  for  the  panels 
declared  their  evidence  in  exculpation  to  be 
concluded. 

The  evidence  was  then  summed  up,  on  the ' 
part  of  the  prosecution,  by  his  majesty's  ad- 
vocate, on  the  part  of  the  panel  Reidpath  by 
Walter  Scott,  advocate,  on  the  part  of  the  pa- 
nel Mitchell  bv  Mr.  John  Clerk,  advocate, 
and  lastly  by  the  lord  justice  clerk. 

The  lord  justice  clerk,  and  lords  com- 
missioners of  justiciary,  ordain  the  assize  in- 
stantly to  inclose  in  this  place,  and  to  return 
their  verdict  in  the  same  place,  to-morrow,  at 
twelve  o'clock  noon ;  continue  the  diet  against 
the  panels,  and  whole  other  diets  of  court,  till 
that  time,  and  ordain  the  haill  fifteen  assizers 
and  all  concerned  then  to  attend,  each  under 
the  pains  of  law ;  and  ordain  the  panels  in  the 
mean  time  to  he  carried  to  the  Tolbooth  of 
Edinburgh. 

(Signed)        Robejt  M'Queev,  J.  P.  D. 
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Curia  Justiciaria,  S.  D.  N.  Regis  tenia  in 
Nova  SessionisDomo  de  Edinburgh,  duo* 
decimo  die  Octobris,  millcsimo  septin* 
gentesimo  et  nonogesimo  &eptimo.— Per 
honorabiles  viros,  Kobertum  MiQueen 
de  Braxfield,  DominumJusticiarium  Cleri- 
cum,  Joannem  Swinton  de  Swinton,  Do- 
minum  GulielmumNairnedeDunsinnan, 
Baronetum,  et  Davidem  Smyth  ds  Meth- 
ven,  Dominos  Ck>mmissionarios  Justicia- 
ries dicti  S.  D.  N.  Regis. 

Curia  legitime  affirmata. 

Intran, 

Neil  Reidpath,  servant  or  late  servant  to 
George  Dickson,  tenant  in  Lampockwells, 
in  the  county  of  Haddington,  and 

Robert  Mitchell,  servant  or  late  servant  to 
Andrew  Blair,  corn-dealer  in  Tranent,  Pa- 
nels. 

Indicted  and  accused  as  in  the  preceding 
sederunt. 

The  persons  who  passed  upon  the  assize  of 
the  panels,  returned  the  following  verdict. 

At  Edinburgh,  the  Uth  day 
of  October  in  the  year 
1797: 

The  above  assize  having  inclosed,  made 
choice  of  the  said  William  Fettes  to  be  their 
chancellor,  and  of  the  said  John  Deas  Thom- 
son to  be  their  clerk,  and  having  considered 


the  criminal  libel  raised  and  pursued  at  the 
instance  of  his  majesty's  advocate,  for  his  ma- 
jesty's interest,  against  Neil  Reidpath  and 
Robert  Mitchell,  Panels ;  the  interlocutor  of 
relevancy  pronounced  thereon  by  the  Court; 
the  evidence  adduced  in  proof  of  the  indict- 
ment; and  the  evidence  adduced  in  exculpa- 
tion ;— They  all,  in  one  voice,  find  the  libel 
not  proven.  In  witness  whereof  their  said 
chancellor  and  clerk,  have  subscribed  these 
presents,  consisting  of  this  and  the  preceding 
page,  in  their  names,  and  by  their  appoint- 
ment, place  and  date  aforesaid. 
(Signed)  W.  Frnxs,  Chancellor. 

J.  D.  Thomsoh,  Clark. 

The  lord  justice  clerk,  and  lords  commis- 
sioners of  justiciary,  in  respect  of  the  forego- 
ing verdict,  assoilzie  the  panels  simplicker, 
and  dismiss  them  from  the  bar. 

(Signed)  Robert  M*Queejc,  J.  P.  D  * 


There  are  various  other  indictments  on  re- 
cord, for  riots  in  opposition  to  the  militia  laws: 
Some  of  them  stronger  cases  than  the  pre- 
sent, followed  by  convictions.  But  they  are 
not  of  sufficient  importance  or  interest  to  be 
here  inserted. 


•  See  in  this  Volume,  the  case  of  Cameron 
and  Menzies,  A.  D.  1798. 


624.  Proceedings  on  the  Trial  of  James  Dunn  for  Conspiring 
to  Murder  the  Right  Honourable  Henry  Lawes  Luttrell, 
Earl  of  Carhampton;  tried  before  the  Court  holden  under 
a  Commission  of  Oyer  and  Terminer  at  Dublin,  on  Mon- 
day October  23rd:  37  George  III.  a.  d.  1797.* 


Com  mission. 

Monday,  October  8Snf,  1797. 

Judges.— The  bon.  Robert  Boyd,  and  hon 
William  Downes,  two  of  the  Justices  of 
his  Majesty's  Court  of  King's-bench. 

The  grand  jury  of  the  city  of  Dublin  having 
at  the  last  commission  found  the  following 
bill  of  indictment,  the  persons  therein  named, 
were  then  arraigned : — 

County  of  the  city  of}  THE  jurors  of  our  lord 
Dubltn  to  wtt  $  the  king  upon  their  oath 
present,  that  James  Dunn,  Maurice  Dunn, 
Patrick  Carty,  Peter  Reily,  Edward  Martin. 
John  Brodenck,  William  Carriage,  Michael 
Farrell,  Thomas  Bourke,  James  Fairweatber, 
John  Taaffe,  Mathew  Lawler,  Patrick  Hickey, 

*  Reported  by  William  Ridgeway,  esq.  bar- 
rister at  law. 


James  Bacon,  George  Ryan,  William  Darcev, 
Garrett  Byrne.  Thomas  Byrne,  John  Farrell, 
Patrick  O'Neil,  John  Whelan,  and  Miles 
Dignan,  being  evil,  wicked  disposed  and  de- 
signing persons,  on  the  7  th  day  of  May,  in  the 
37  th  year,  &c.  at  Strand  •street,  &c.  wickedly, 
wilfully,  maliciously  and  feloniously  did  con- 
spire, confederate,  and  agree  together,  and  to 
and  with  each  other,  wilfully,  feloniously,  and 
of  their  malice  prepensed  to  kill  and  murder 
Henry  Lawes  Luttrell,  earl  Carhampton,  then 
and  there  being  a  true  and  faithful  subject  of 
our  said  lord  the  king,  against  the  peace  of 
our  said  lord  the  king,  his  crown  and  dignity, 
and  against  the  form  of  the  statute  in  that 
case  made  and  provided. 

The  prisoners  severally  pleaded,  not  guilty, 
and  being  this  day  brought  up  for  trial,  were 
asked,  Whether  they  would  join  in  their 
challenges?— Answered  in  the  negative;— 
Whereupon  James  Dunn  was  put  upon  his 
trial  alone. 
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to  Murder  Lard  Carhampton* 


A.  D.  1707. 


Counsel  for  the  Gram.— The  Attorney  Ge-  1 
neral  [The  Right  Hon.  Arthur  Wolfe,  after-  | 
awards  Viscount  Kilwarden,  and  Lord  Chief 
Justice  of  the  Court  of  King's- bench.] 

The  Prime  Serjeant  [James  Fitzgerald.] 

The  Solicitor  General  [John  Toler,  after- 
wards  lord  Norbury  and  Lord  Chief  Justice  of 
the  Court  of  Common  Pleas].  Mr.  J.  S. 
Townsend,  Mr.  Ridgeway,  Mr.  Mackenna. 

Agent.— Ur.  Kemmis. 

Counsel  for  the  Prisoner.-* Mr.  Curran 
[afterwards  Master  of  the  Rolls.]  Mr.  Mao 
nally,  Mr.  Jonas  Greene,  Mr.  Emmett. 

Agent.— Mr.  Dowling. 

The  sheriffs  returned  the  panel,  which  was 
called  over,  and  the  jury  sworn,  in  the  follow- 
ing order : 

Richard  Manders,  merchant,  challenged 
peremptorily  by  the  prisoner. 

Patrick  Bride,  esq.  sworn. 

William  Thompson,  e*q,  challenged  per- 
emptorily by  the  prisoner. 

George  Carleton,  merchant,  sworn. 

William  Lindsay,  merchant,  challenged 
peremptorily  by  the  prisoner. 

James  Blacker,  merchant,  sworn. 

Samuel  Rosborough,  merchant,  challenged 
peremptorily  by  the  prisoner. 

Richard  Wilson,  merchant,  same. 

William  French,  esq.  sworn. 

Drury  Jones,  merchant,  challenged  per- 
emptorily by  the  prisoner. 

William  Duncan,  merchant,  sworn. 

Oliver  O'Hara,  merchant,  set  by  on  the  part 
of  the  crown. 

William  Bean,  merchant,  sworn. 

Edmond  Nugent,  challenged  peremptorily 
by  the  prisoner. 

Mark  Roberts,  merchant,  same. 

Patrick  Ewing,  merchant,  set  by  on  the 
pari  of  the  crown. 

Daniel  Maguire,  merchant,  same. 

William  Tenant,  merchant,  sworn. 

J.  Fitzgerald,  merchant,  challenged  per- 
emptorily by  the  prisoner. 

John  Lyons,  merchant,  same. 

l^wis  Hodgson,  merchant,  sworn. 

James  King,  merchant,  challenged  per- 
emptorily by  the  prisoner. 

Thomas  Prentice,  merchant,  set  by  on  the 
part  of  the  crown. 

Meade  Nesbitt,  esq.  challenged  peremptorily 
by  the  prisoner. 

Robert  Burton,  esq.  sworn. 

George  Simpson,  merchant,  sworn. 

■  ■  Saundford,  esq.  challenged  peremp- 
torily by  the  prisoner. 

Peter  Roe,  merchant,  set  by  on  the  part  of 
the  crown. 

Thomas  Kellet,  merchant,  challenged  per- 
emptorily by  the  prisoner. 

William  Howard,  merchant,  same. 

William  Lanoake,  merchant,  same* 

Ambrose  Leet,  esq.  same. 

Cornelius  Gautier,  merchant,  sworn. 
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George   Rafferty,    merchant, 
peremptorily  by  the  prisoner. 

William  Humnies,  merchant,  set  by  on  the 
part  of  the  crown. 

Samuel  Smith,  merchant,  same. 

F.  J.  Brady,  merchant,  same. 

George  Rawdon,  merchant,  same. 

Joshua  Manders,  merchant,  challenged  per- 
emptorily by  the  prisoner. 

The  panel  being  gone  through,  the  clerk  of 
the  crown  called  the  first  person  set  aside  on 
the  part  of  the  crown. 

Oliver  O'Hara,  sworn. 


William  Tenant, 
Lewis  Hodgson, 
Robert  Burton, 
George  Simpson, 
Cornelius  Gautier, 
Oliver  O'Hara. 


Patrick  Bride, 
George  Carleton,. 
James  Blacker, 
William  French, 
William  Duncan, 
William  Bean, 

To  whom  the  prisoner  was  given  in  charge. 

Mr.  M'Kenna  opened  the  indictment. 

Mr.  Attorney  General. — My  Lords,  and 
Gentlemen1  of  the  Jury;— I  am  directed  offi- 
cially, on  the  part  of  the  crown,  to  prosecute 
the  prisoner  at  the  bar.  I  should  not,  in  8 
case  in  which  the  prisoner  is  not  entitled  to 
the  same  privilege  by  his  counsel,  trouble  the 
Court  with  any  statement,  were  not  the  case 
of  so  much  importance  to  the.  morals  of  the 
people,  the  good  order  of  society,  and  the 

fmblic  peace.  I  shall  confine  myself  to  the 
eading  circumstances  of  the  case,  wishing  to 
disclose  to  the  world  the  situation  in  which 
this  conspiracy,  prevailing  in  this  country,  at- 
tempts to  place  the  social  order  of  the  country. 
— Hoping  that  if  what  I  state  shall  appear  in 
evidence,  it  may  have  this  effect  upon  all  who 
shall  become  acquainted  with  the  circum- 
stances— this  salutary  effect — that  they  may 
see  the  fatal  and  horrible  length,  to  which 
delusion  may  bring  them;  aud  that  men 
may  know  that  when  they,  enter  into  those 
societies,  they  expose  themselves  to  crimes  of 
the  most  horrid  and  atrocious  nature. 

Gentlemen,  the  prisoner  at  the  bar  stands 
indicted  for  conspiring  and  confederating  with 
others  to  take  away  the  life  of  the  earl  of  Car- 
hampton,  which  offence  by  the  law  of  this 
country  is  now  a  capital  felony.  It  is  fit  I 
should  inform  you  as  shortly  as  may  be,  how 
that  crime  came  to  be  a  capital  felony— not 
that  you  or  the  Court  have  any  thing  to  do 
with  the  policy  of  the  law— It  exists,  and  you 
are  to  inquire  whether  the  prisoner  be  guilty 
of  the  fact  charged  upon  him,  and  the  judges 
are  to  execute  the  law,  if  the  prisoner  be  found 
guilty.— By  the  law  of  England,  in  early 
times,  it  was  a  capital  offence,  to  compass  and 
imagine  the  death  of  any  man,  a  subject,  or 
the  king ;  but  in  more  modern  tithes  the  fact 
of  murder  alone  was  considered  capita),  and 
the  crime  of  compassing  the  death  was  capital 
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only  in  the  case  of  the  king,  on  account  of  the 
interest  which  society  has  in  his  life.  With 
regard  to  a  subject,  the  compassing  of  his 
death  became  a  misdemeanor  merely. — The 
legislature  did  not  see  a  necessity  to  increase 
the  punishment. — The  crime  was  scarcely 
ever  committed,  and  seldom  even  suggested 
itself  to  the  imagination  of  men.  It  was  not 
till  of  late — of  very  modern  days- -till  the 
foundation  of  that  system  which  rages  through 
the  country — when  the  nation  was  disgraced 
by  the  frequent  conspiracies  to  murder,  that 
the  legislature  finding  the  crime  prevail,  per- 
mitted a  bill  to  be  introduced  for  the  purpose 
of  making  that  crime  a  felony  of  death.  That 
bill  three  years  since  passed  through  two 
stages  in  the  House  of  Commons— and  then 
trusting  that  an  impression  would  be  made  by 
what  had  passed  there,  such  was  the  modera- 
tion of  the  legislature,  that  they  adjourned 
the  consideration  of  the  bill  to  a  distant  day, 
and  it  did  not  pass  in  that  session.  Unhap- 
pily, the  expectation  entertained  proved 
groundless ;— the  crime  became  more  preva- 
lent, and  two  years  aAer,  the  legislature  was 
compelled  to  pass  a  law  making  conspiracy 
felony  of  death.  Gentlemen,  to  state  what 
the  crime  is  must  be  sufficient  to  show  that  no 
punishment  is  too  severe.  The  crime  must 
be  this:— Two  persons  at  least  deliberately 
agree  upon  the  murder  of  another.  The  mind 
must  approve  putting  out  of  society  for  ever, 
the  man  capable  of  such  a  crime. 

But,  gentlemen,  that  is  not  for  your  consi- 
deration. All  you  have  to  inquire  is,  whether 
James  Dunn,  the  prisoner  at  the  bar,  did  con- 
spire with  any  of  the  persons  named  in  the  in- 
dictment to  take  away  the  life  of  the  earl  of 
Carhampton. 

I  will  now  state  as  briefly  as  I  can,  the 
evidence  that  is  to  be  laid  before  you.— It 
will  appear,  that  there  was,  in  the  city  of 
Dublin,  a  society,  known  by  the  appellation 
of  "  United  Irishmen."— That  society  is  di- 
vided into  a  vast  number  of  societies,  con- 
nected with  each  other  progressively  by  Baro- 
nial Committees,  Provincial  and  National 
Committees.— What  may  be  the  professed  ob- 
jects of  the  society,  it  is  not  for  me  to  state. 
But  it  will  appear  by  the  trial  of  this  day,  if  I 
am  rightly  instructed,  that  those  objects  are 
attempted  to  be  obtained,  by  murder  and  de- 
liberate- assassination assassination,   not 

casually  to  be  committed  by  individuals  of  the 
society— not  perpetrated  through  the  mistaken 
zeal  of  an  individual — but  it  will  appear,  that 
those  assassins  come  out  of  the  society  itself 
and  are  supported  by  the  pay  of  the  society, 
even  to  their  protection  if  brought  to  trial. 

Gentlemen,  if  I  am  rightly  instructed,  it 
will  appear,  that  the  assassination  intended  in 
this  case,  was  promoted  by  a  society  of  United 
Irishmen,  which  agreed  to  pay  with  Baronial 
money,  the  persons  who  should  commit  the 
assassination. 

Gentlemen,  I  hope  I  may  be  pardoned— I 
do  not  state  these  circumstances  to  make  as 


impression  upon  your  minds — I  do  it,  in  per- 
haps the  mistaken,  but  certainly  the  anxious 
hope,  that  the  knowledge  of  these  facts  may 
produce  an  effect  upon  those  who  have  been 
deluded  hitherto,  and  upon  those  upon  whom 
delusion  may  hereafter  be  attempted. — That 
while  they  are  told  they  are  only  to  assist  to 
bring  about  some  constitutional  improvement, 
men  may  know  they  are  enlisted  to  commit 
crimes  the  most  disgraceful  to  human  nature 
— that  they  may  learn  that  the  sixpences  they 
contribute  to  the  common  fund  may  be  the 
wages  of  assassination;  perhaps  of  their  best 
friends  and  patrons,  discharging  the  duties  of 
the  stations  in  which  they  are  placed. 

Gentlemen,  it  will  appear,  that  in  one  of 
those  societies,  which  assembled  in  this  city 
upon  the  7th  of  May  last,  in  the  morning,  the 
prisoner  at  the  bar,  of  the  name  of  James 
Dunn,  a  blacksmith  and  farrier  in  the  service 
of  lord  Carhampton,  resident  at  his  gate  at 
Luttrelstown  in  the  county  of  Dublin,  came 
to  the  society,  got  himself  introduced,  at  the 
instance  of  the  man  of  the  house  where  the 
society  was  assembled,  and  did  deliberately 
propose  to  assist  their  cause  by  taking  away 
the  life  of  the  earl  of  Carhampton.  Previous 
to  his  being  received  to  make  this  proposition, 
he  was  called  upon  to  show  he  was  an  United 
Irishman,  which  he  did  by  the  signs  known 
among  them :— thus  accredited  he  made  his 
proposition— Ihe  society  acceded  to  it: — he 
was  asked,  who  could  assist  him :— he  said, 
there  were  many  to  stand  by  him,  but  there 
were  three  or  four,  upon  whom  he  could  par- 
ticularly rely.  He  was  desired  to  come  again 
in  the  evening — where  he  would  meet  the 
same  persons,  and  to  bring  with  him  the 
persons  he  mentioned.— He  did  accordingly 
come.— But  the  society  conceiving,  that  the 
assembling  of  sixteen  persons,  together  with 
the  assassins,  might  excite  some  suspicion, 
appointed  a  committee  of  assassination,  consist- 
ing of  seven  members,  who  were  to  concert 
the  business  with  Dunn  and  his  party.  Thus 
sixteen  men,  assembled  upon  a  Sunday  morn- 
ing, unheated  by  liquor,  unprovoked  by  passion* 
or  injury,  do  bear  proposed  from  a  member  of 
their  society,  a  scheme  to  murder  the  earl  of 
Carhampton,  they  take  an  oath  to  keep  secret 
and  to  effect  the  plan,  and  they  appoint  a  com- 
mittee of  assassination  to  execute  their  horrid 
purpose. 

It  will  appear,  that  in  the  evening,  Dunn 
came,  with  three  others,  whose  names  are 
mentioned  in  the  indictment— that  in  the 
evening,  the  committee  of  assassination  sat— 
they  examine  Dunn  and  his  associates,  where 
they  lived,  and  who  they  were ;  and  such  in- 
quiry was  made,  and  such  answers  given  as  to 
satisfy  the  committee,  that  they  were  persons 
to  be  relied  upon  in  the  work  they  were  to  un- 
dertake. A  scheme  was  proposed  by  the 
prisoner  at  the  bar  for  the  purpose  of  carrying 
their  design  into  effect— that  scheme  was  dis- 
approved of,  and  a  member  proposed  another, 
which  with  some  variation  was  adopted.    The 
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committee  adjourned  with  an  intention,  that 
this  scheme  should  be  executed  tipon  the 
ensuing  Sunday. 

Lord  Carhampton  had  made  it  a  practice, 
when  the  duties  of  his  office  permitted  him, 
to  go  to  his  seat  atLuttrelstown  upon  Sundays; 
and  it  will  appear  that  by  the  plan  agreed 
upon,  Dunn  and  the  others  of  the  committee 
were  to  cet  horses,  and  upon  Sunday  overtake 
his  lordship's  carriage,  and  discharge  blunder- 
busses into  it  from  the  rear,  while  others 
were  to  get  forward,  discharge  pistols  into  the 
side  windows,  and  to  such  lengths  did  their 
diabolical  purpose  carry  them,  that  they  deter- 
mined to  put  to  death  the  unoffending  postil- 
lion, and  the  other  servant  attending  the  car- 
riage, and  his  lordship's  aid-de-camp,  should 
he  accompany  him. 

It  occurred  however  to  some  of  the  com- 
mittee to  be  necessary  to  procure  a  sum  of 
money  to  enable  them  to  provide  horses,  and 
weapons.  For  that  purpose  they  apply  to  the 
secretary  and  treasurer  for  a  sum  of"  money — 
of  ten  or  twelve  guineas,  which  it  seems  they 
thought  sufficient  to  provide  them  with  means 
of  putting  to  death  the  earl  of  Carhampton 
and  his  attendants ;  and  this  money  was  to 
be  supplied  from  a  fund  raised  by  the  small 
contributions  of  the  members  of  the  various 
societies. 

The  secretary  of  the  Baronial  Committee, 
it  seems,  did  not  think  himself  warranted  to 
advance  the  money,  and  it  became  necessary 
to  make  an  application  to  the  secretary  of 
finance : — Bourke  was  therefore  applied  to ; 
he  was  foreman  to  Mr.  Miles  Dignan  of 
Grafton- street,  and  he  said,  that  the  thing 
must  be  postponed,  until  Mr.  O'Callaghan, 
-who  was  at  head  of  the  finance,  should  re- 
cover. Bourke  was  one  of  the  sixteen  at  the 
first  meeting,  and  though  be  mentioned  that 
the  matter  must  be  postponed  for  the  reason 
he  stated,  yet  he  recommended  strongly,  as 
more  adviseable,  to  execute  the  plan  imme- 
diately, saving  that  he  entertained  no  doubt 
that  the  money  would  be  had  afterwards. 

Gentlemen,  this  plan  was  to  have  been 
carried  into  execution  upon  the  14th  of  May; 
but  the  means  not  being  had,  Dunn  came  to 
town  that  day,  attended  by  Carty  and  others 
his  companions,  to  deliberate  with  the  com- 
mittee of  assassination ;  and  upon  his  return 
home,  he,  together  with  Carty,  was  arrested. 

Gentlemen,  I  do  not  take  up  your  time  with 
a  more  minute  detail  of  the  particulars.  The 
chairman  of.  the  committee,  James  Ferris, 
had,  previous  to  the  meeting  of  the  7th  of 
May,  seeing  the  dangerous  tendency  of  the 
society,  informed  lord  Carhampton  of  its 
views;  and  lord  Carhampton  recommended 
to  him  not  then  to  quit  the  society,  for  he 
might  make  discoveries  useful  to  the  state. 
Afterwards  this  proposition-  to  murder  the 
cart  of  Carhampton  was  made,  which  Ferris 
immediately  disclosed. 

If,  gentlemen,  this  outline  of  the  facts  be 
proved,  you  can  have  no  hesitation  in  finding 


the  prisoner  guilty.  These  facts  are  con* 
firmed  from  the  mouth  of  the  prisoner.  After 
be  was  apprehended,  he  did,  in  a  conversation, 
where  neither  hopes  nor  fears  were  excited  to 
influence  bis  mind,  admit  to  lord  Carhampton, 
that  he  bad  entered  into  the  conspiracy,  and 
had  determined  to  take  away  his  life :— He 
did,  as  it  were  enthusiastically,  admit  and 
glory  in  every  thing  he  had  determined  to  do : 
acknowledging  at  the  same  time,  that  he  had 
not  received  any  injury  from  the  earl  of  Car- 
hampton. The  particulars  which  passed,  I 
would  rather  you  should  bear  from  the  wit- 
nesses, than  from  me. 

The  next  day  after  he  had  this  conversa- 
tion, lords  Carhampton  and  Enniskillen,  ac- 
companied by  captain  Eustace,  saw  the  pri- 
soner.— He  had  an  opportunity  of  considering 
bis  situation  :  he  did  then  declare  his  guilt— 
averring,  that  as  lord  Carhampton  was  at  the 
head  ofa  party,  and  that  it  would  benefit  the 
cause  in  which  he,  the  prisoner  was  engaged, 
he  resolved  to  put  his  lordship  out  of  the 
way. 

This,  gentlemen,  is  the  outline  of  the  case ; 
you  will  hear  the  witnesses  detail  it  more 
particularly.  If  the  prisoner  be  innocent,  you 
will  have  pleasure  in  acquitting  him.  But  if 
he  be  guilty,  you  have  an  important  duty  to 
perform,  to  find  a  verdict  that  will,  by  deter- 
ring others,  preserve  the  lives  of  many  of 
your  fellow-creatures. 

I  hope  the  audience  now  assembled,  and 
others  who  may  hear  of  this  trial,  will  reflect 
upon  the  situation  in  which  these  societies 
place  the  persons  who  enter  tbem;  that  when 
they  are  contributing  the  produce  of  their  in- 
dustry, into  the  funds  of  these  associations, 
they  do  it  for  the  hire  of  assassins,  whose 
daggers  are  pointed  at  their  best  protector,  as 
in  the  present  case  lord  Carhampton  was  to 
fall  by  the  hand  of  his  servant,  merely  be- 
cause he  had  discharged  the  duties,  with 
which  he  was  entrusted,  as  a  magistrate  and  a 
general  officer.  The  only  reason  which  these 
conspirators  had  for  putting  the  earl  of  Car- 
hampton to  death  was,  that  he  had  with  an 
activity,  zeal,  and  ability  unexampled,  exerted 
himself  to  suppress  insurrection,  and  to  re- 
store the  peace  of  his  country.* 

Jamet    Ferris   sworn.— Examined    by   Mr. 
Prime  Serjeant. 

Do  you  know  a  person  of  the  name  of 
James  Dunn  ?— I  have  seen  him. 

Point  him  out  to  the  jury  ?— There  he  is 
[pointing  to  the  prisoner.] 

Do  you  recollect  the  7  th  of  May  last?— Am 
I  at  liberty  to  recur  to  notes  to  assist  my  me* 
mory?- 

Mr.  Ai'Nalty  for  the  prisoner.1 

When  did  you  take  these  notes  ?  —A  day  or 
two  after.  , 


*  As  to  this,  see  9  Plowden's  Historical 
Review  of  the  State  of  Ireland,  p.  537. 
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Did  you  take  them  all  at  one  time  ?— No, 
because  there  were  different  times. 

Court.— -Do  you  mean  to  say,  that  you 
made  those  notes  after  each  particular  trans- 
action ? — Just  so,  my  lord. 

Mr.  MWally. — On  your  oath,  have  you  re- 
vised or  embellished  those  notes  at  any  sub- 
sequent time  ? — I  have. 

Then  these  are  not  the  very  notes  which 
you  first  took  down,  but  have  been  revised, 
embellished,  diminished,  and  increased  for 
the  purpose  of  refreshing  your  memory? — 
They  are  the  same  in  effect. 

Mr.  M'NaUy.— -My  lords,  I  submit,  that 
these  notes  cannot  be  made  use  of. 

Mr.  Justice  Boyd. — State  what  you  can 
from  your  recollection,  and  you  may  recur  to 
the  notes  afterwards,  if  necessary. 

Mr.  Prime  Serjeant. — Did  you  see  the  pri- 
soner upon  the  day  I  mentioned,  the  7th  of 
May?-Idid. 

Where? — In  Strand-street. 

That  is  in  the  county  of  the  city  of  Dub- 
lin ?— I  believe  it  is. 

Had  you  any  acquaintance  with  him  before 
that  day?— I  never  saw  him  before  in  my 
life. 

Were  you  in  the  discharge  of  any  duty  that 
day? — 1  was  chairman  of  a  meeting  that  day. 

Where  ?-- -In  the  house  of  Maurice  Dunn, 
in  Strand-street. 

There  you  saw  the  prisoner  ?— It  was. 

Was  he  introduced  by  any  person?— He 
was. 

By  whom  ?— By  Maurice  Dunn,  the  man 
of  the  house. 

Yon  were  in  the  room,  and  were  called  out? 
— I  was,  by  Maurice  Dunn. 

Who  then  introduced  the  prisoner  to  you  ? 
—He  did. 

As  near  as  you  can  recollect,  state  what 
passed  between  you  and  the  prisoner  upon 
that  occasion  ? — After  Maurice  Dunn  had  in- 
troduced the  prisoner  to  me— Am  I  at  liberty 
to  state  what  Maurice  Dunn  said  ? 

Mr.  Prime  Serjeant. — Yes,  if  the  prisoner 
James  Dunn  were  present  ?— Maurice  Dunn, 
addressing  himself  to  me,  said,  "  This  is  a 
particular  friend  of  mine;  he  has  something 
for  the  good  of  the  cause  to  tell"— I  think 
\kU*  vere  his  words— or  "  communicate"-- 
I  do  not  exactly  recollect  which—"  Go  aside 
there  both  of  you,  and  talk  together"— and 
says  Maurice  Dunn  to  James  Dunn  "  You 
may  tell  him"  (meaning  me) "  your  mind"— 
Maurice  Dunn  then  left  us,  and  we  went  and 
sat  down  together  in  one  of  the  seats  of  Mau- 
rice Dunn's  tap- room— he  keeps  a  public- 
house. 

About  what  hour  of  the  day  was  this  ?— 
Between  eight  and  tune  in  the  morning  to  the 
best  of  my  recollection. 

You  sat  down  in  the  tap-room  ?— I  sat  in 
one  of  the  seats. 

W$s  there  any  other  person  there  ?-^I  do 
not  recollect  there  was :  it  was  rather  early  in 
the  morning. 
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What  passed  ?— -Says  James  Dunn, "  I  un- 
derstand you  are  head  of  the  meeting  within." 
I  told  him  I  was  chairman. 

What  reply  did  he  make?—"  So  the  man 
of  the  house  was  telling  me,  he  is  a  name-sake 
and  relation  of  mine." 

Well,  sir  ? — «  How  do  matters  go  on  ?"  The 
answer  I  made  him  was,  "  swimmingly7'— to 
the  best  of  my  recollection. 

Well,  sir  ?— "  We  hear  down  our  side,  that 
Carhampton  is  a  great  eye- sore  to  matters.** 

Court. — Who  said  that? — The  prisoner, 
James  Dunn,  my  lord. 

Mr.  Prime  Serjeant .— Well,  sir?— "  We  hear 
that  he  is  taking  up  people,  and  sending  them 
on  board  every  day."  "  So  I  hear" — was  my 
answer. — u  There  are  a  few  friends  of  us ;  a 
few  more  and  I,  who  were  putting  our  heads 
together  about  doing  him  out." 

Who  said  that?— James  Dunn,  the  prisoner 
at  the  bar. 

What  more?— u  We  had  a  notion  of  doing 
him  out  in  the  demesne,  but  then  we  are  so 
well  known  in  the  place,  that  I  thought  as 
how  it  was  better  to  defer  it"— or — ,€  refer  it," 
I  cannot  exactly  say  which  —"  until  I  came 
into  town  and  consulted  with  some  of  the 
city  committee  about  it ;  and  so  I  came  in  pur- 
posely about  it.  I  was  telling  the  man  of  the 
house  about  it— He  was  telling  me  of  the 
meeting  here,  and  he  said,  he  would  tell  you 
of  it  himself,  but  he  is  so  busy ;  I  saw  he  had 
pot  time ;  but  I  suppose  my  telling  you  of  it  is 
the  same  thing."  At  this  part  of  the  conver- 
sation the  man  of  the  house  came  up  to 
where  we  sat—"  Well,  says  he  to  James  Dunn, 
the  prisoner,  "  were  you  telling  him  ?w  u  I 
was" — was  James  Dunn's  reply. — *•  Well, 
what  do  you  think  of  it  ?" 

Says  who? — Maurice  Dunn  to  roe— "Is 
it  not  a  great  thing  ?"— I  told  him,  I  was  but 
one,  I  did  not  know  what  to  say  about  it. 

James  Dunn  was  present  at  this  ?— He 
was. 

What  reply  did  he  make  ? — a  What  do  you 
think,  if  you  mentioned  it  within  ?" 

Who  said  that  ? — Maurice  Dunn. 

Was  James  present  ? — He  was. 

What  more  was  said? — I  asked  where 
James  Dunn  lived,  was  it  far  off— He  told  roe 
just  down  at  Luttreistown—  I  then  stood  up, 
and  I  left  the  two  Dunns  together,  and  re- 
turned into  the  room,  where  the  meeting  was 
held. 

What  passed  after  you  returned  to  the 
meeting? — I  mentioned  briefly  to  the  mem- 
bers the  conversation  that  passed  abroad. 

Mr.  IWNalty. — Do  not  mention  any  tiling 
that  passed  when  Dunn  was  outside. 

Mr.  Prime  Serjeant. — Was  any  question 
put  to  you  respecting  James  Dunn?— There 
was,. 

Was  he  called  into  the  meeting  ?— He  was. 

What  was  the  first  thing  that  passed  upon 
his  introduction  into  the  room? — Maurice 
Dunn  was  called  in  before  a  word  would  be 
heard  from  him,  and  Maurice  Dunn  was  asked 
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in  the  presence  of  James  Dunn,  if  he  would 
vouch  for  him ;  if  he  was  «p  or  ttraight,  I  do 
not  know  which ;  he  said, "  he  would  engage 
his  life  for  him,1'  upon  which  certain  signs 
were  put  to  him. 

What  signs  P— Signs  by  which  the  people 
called  United  Irishmen  were  known  to  each 
other  at  that  time. 

He  was  tried  r— He  was. 

Did  he  answer  the  signal  ?— He  did. 

After  he  had  proved  himself,  what  passed  ? 
—He  was  desired  to  sit  down. 

Who  was  chairman  ? — I  was  chairman :  I 
again  took  the  chair. 

Having  taken  the  chair,  he  so  good  as  to 
tell  what  passed  ? — I  then  addressed  James 
Dunn  the  prisoner,  and  said,  "  These  gentle- 
men wish  to  hear  from  your  own  mouth,  what 
you  have  been  telling  me  abroad." — "  Why, 
gentlemen,'*  says  he, "  what  I  was  telling  that 
gentleman  was,  that  I,  and  a  few  more  friends 
were  thinking  of  doing  out  Carhampton."  He 
was  asked—"  Did  he  live  under  lord  Car- 
hampton ?"— He  said,  he  was  his  smith  and 
farrier. 

■  Did  he  assign  any  motive  for  this  inten- 
tion; what  induced  him? — He  said  pretty 
much  what  he  said  to  me  abroad,  "  That  he 
heard  down  at  his  side,  that  he  was  a  great 
hindrance  to  matters  getting  forward." 

How  was  this  proposal  of  his  received  at  the 
meeting  t — With  much  seeming  satisfaction. 

Do  you  recollect  any  particular  expression  ? 
— I  do. 

Mention  it  P— One  said, "  It  was  great  news" 
—another  said,  "  It  was  glorious  news" — 
another  said, "  It  was  the  best  news  they  heard 
yet"— and  one  said,  "  It  would  do  more  for 
the  cause,  than  had  been  done  before." 

Do  you  recollect,  whether  there  was  a  man 
of  the  name  of  Byrne  at  that  meeting? — 
There  was.-— There  were  two  Byrnes  at  that 
meeting— [Here  thewitness  pulled  out  a  paper, 
which  he  said  was  a  list  of  the  names  of  the 
persons  then  present,  and  taken  down  at  the 
time.] 

Do  you  recollect  any  thing  being  observed 
by  any  person  of  the  name  of  Byrne  ?— I  do, 
by  Thomas  Byrne.  It  was  asked  by  Byrne, 
"  How  could  it  be  done?"  He  said— 

Who  said  ?— The  prisoner;  that  there  was  a 
narrow  part  of  the  road  leading  to  Luttrels- 
towti,  where  there  was  a  quick-set  hedge,  and 
a  stone  wall,  and  that  from  behind  that  would 
be  the  place  to  slap  at  him. 

Was  there  any  time,  or  day,  or  particular 
pointing  out  of  the  day,  upon  which  it  might 
be-  done  ?— The  Sunday  following  was  pointed 
out,  but  not  at  that  time. 

Ten  what  passed  ?~The  prisoner,  James 
Dunn,  was  then  asked,  "  How  lord  Carhamp- 
ton usually  went  out  r"  He  said,  he  went  ge- 
nerally in  a  post-chaise— He  was  then  asked, 
if  many  went  with  htm?  He  said,  none  but 
the  toy  who  drove  him,  to  be  sure;  some- 
times* footman  went  with  him.— He  was 
then  asked,  "If  he  tod  hot  go  etmedt"  He 
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said,  he  always  carried  pistols  about  him,  and 
was  damned  wary ;  but  what  would  signify  his 
pistols?  one  good  blunderbuss  would  do  as 
much  as  ten. 

Well,  sir? — He  was  asked  the  hour  he  ge- 
nerally went  out.  He  said,  sometimes  sooner, 
sometimes  later,  but  he  could  not  go  in  or  out, 
without  his  knowing  it  He  was  then  asked, 
Why  he  did  not  go  to  some  other  place  to  pro- 
pose this  scheme? — He  said,  the  man  of  the 
house,  or  his  wife,  I  do  not  know  which,  was 
a  relation  of  his,  and  he  chose  to  come  there . 
as  knowing  it  was  the  safest.  He  was  then 
asked,  how  many  of  his  friends  were  in  the 
secret  ? — He  said  four,  whom  he  had  engaged 
to  join  him .  He  was  asked,  if  they  were  along 
with  him  ?  He  said  no,  but  if  any  time  was 
appointed,  he  would  bring  them,  for  he  had 
nothing  to  do  but  slip  out  and  fetch  them. 

Was  there  any  time  appointed  for  his  bring- 
ing them  in? — Yes;  seven  o'clock  in  the 
evening  of  the  same  day. 

What  was  done  after  that  appointment?-^ 
It  was  then  proposed  that  an  oath  of  secrecy 
should  be  taken  by  all  then  present,  which 
was  accordingly  done. 

Court. — Do  you  recollect  the  purport  of  the 
oath  ?— To  keep  secret  the  matter  then  pro- 
posed. 

Mr.  Prime  Serjeant. —What  farther  passed? 
— It  was  proposed,  that  the  names  should  all  ■ 
be  taken  down,  that  we  might  know  one  an- 
other. I  took  them  down  as  they  sat,  or 
stood,  beginning  with  myself.  Here  they  are 
—[The  witness  then  produced  a  list]. 

Mention  their  names?— William  Carrige, 
Michael  Farrell,  Thomas  Bourke,  James  Fair- 
weather,  John  Taafe. 

Court.— Is  that  the  list  you  took  at  the 
time  ?— It  is  my  lord.  Matthew  Lawler, 
Patrick  Hicky,  James  Bacon,  George  Ryan, 
William  Darcy,  Garret  Byrne,  James  Dunn, 
Thomas  Byrne,  John  Farrell,  Patrick  ONeil, 
John  Whelan. — Them  are  all  was  at  the  meet- 
ing in  the  morning— 

Court. — How  many  are  there? — Sixteen, 
besides  myself. 

Mr.  Prime  Serjeant.— Was  there  any  scheme 
conceived  of  dividing  or  subdividing  the  party  ? 
—It  was  proposed  and  agreed  to,  that  a  com- 
mittee of  seven  of  the  members  present  should 
be  struck  out  to  meet  Dunn  and  his  party  in 
the  afternoon. 

Was  a  committee  struck  out  ?— There  was. 

Name  them? — I  was  first,  William  Carrige 
second,  James  Fairweather,  Patrick  Hickey, 
Garret  Byrne,  Thomas  Byrne,  and  John 
Farrell. 

After  the  committee  was  struck,  was  there 
any  sign,  or  word  agreed  upon  ? — There  was. 

What  was  it  ?— «  A  good  act." 

What  was  the  effect  of  that  word  ?— That 
the  party  might  know  one  another  when  they 
met 

After  the  committee  was  struck  and  the 
pass  word  agreed  upon,  was  there  any 'time 
appointed  for  meeting  again  ?— Ves. 
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What  time  ?— The  same  day  at  seren  in  the 
evening,  at  the  same  house. 

Who  were  to  meet  ?— James  Dunn,  and  the 
pei  sons  be  was  to  bring,  and  the  committee. 

Be  so  good  as  to  tell  the  Court  and  the  jury, 
after  the  meeting  broke  up,  what  you  next 
did?— I  went  borne  and  determined  with 
myself  immediately  to  apprize  lord  Carhamp- 
ton  of  what  was  going  forward ;  and  for  that 
purpose,  I  went  in  person  to  the  Royal-hos- 
pital, and  not  finding  him  at  home,  wrote  a 
letter,  cautioning  him  not  to  go  to  Luttrelstown 
on  Sunday,  as  was  his  custom,  or  to  that 
effect.    I  left  the  letter,  and  returned. 

Court.— Where  did" you  leave  the  letter? — 
At  the  Royal-hospital!  the  residence  of  lord 
Carhampton.. 

Mr.  Prime  Serjeant.— You  said  the  commit- 
tee were  to  meet  at  seven  in  the  evening; 
tell  the  jury,  what  induced  you  to  make  this 
immediate  communication  to  lord  Carhamp- 
ton ?— To  prevent  the  danger  that  was  threat- 
ened. 

Did  any  thing  pass  from  Dunn,  which  made 
you  do  thatf — Yes:  Dunn  said,  it  was  lord 
Carhampton's  custom  to  go  to  Luttrelstown  on 
Sundays,  and  near  that  would  be  the  place  to 
do  him.  I  apprehended,  that  he  and  his  party 
might  meet  him  and  destroy  him ;  therefore  I 
told  lord  Carhampton  without  waiting  the  re- 
sult of  the  committee. . 

At  the  hour  of  seven,  was  there  any  meet* 
ing  of  the  committee,  or  any  part  of  it?— 
There  was ;  I  was  first,  William  Carrige  se- 
cond; James  Fairweather  was  there ;  Garret 
Byrne,  Thomas  Byrne,  and  John  Farrell; 
Hickey  did  not  attend. 

All  the  committee,  save  him,  attended? — 
They  did. 

Did  you  see  the  prisoner  that  evening?— 
I  did. 

Was  he  alone,  or  accompanied  by  any  per- 
son ?— He  was  accompanied  by  four  persons. 

Name  them? — As  they  gave  their  names  to 
ir.e,  they  are  as  follows  [looking  at  a  list.]. 

Court.— Did  you  ask  them  their  names  ? — 
I  did,  my  lord— John  Broderick,  Peter  Reilly, 
Patrick  Carty,  and  Edward  Martin. 

Mr.  Prime  Serjeant* — Then  there  were  ele- 
ven in  all  ?— There  were. 

Be  so  good  as  to  mention  what  was  next 
done? — It  was  then  mentioned  to  those  four 
whom  the  prisoner  had  brought  in,  that  an  oath 
of  secrecy  had  been  taken  in  the  morning,  and 
it  was  necessary  for  them  to  do  the  like;  which 
they  did. 

You  were  in  a  separate  room  ? — Yes. 

Tell  the  Court  and  the  jury  what  passed 
afterwards— Did  any  conversation  pass  in  the 
presence  of  Dunn  P— There  did. 

Tell  it  ?— Thomas  Byrne  said,  "  I  suppose 
those  are  friends,  and  gentlemen ;  I  suppose, 
we  all  understand,  what  we  are  met  about?" 

Did  Dunn  say  any  thing  ?— He  said,  "  If 
they  were  not,  I  would  not  bring  there  here." 
Byrne  said,  "  We  know  the  business  we  have 
met  about,  bad  we  not  better  proceed  to 


businessP  Well,  Mr.  Dunn,  let  us  hear  how 
you  intend  to  do  it ;  what  is  your  plan?"  or 
to  that  effect ;  1  cannot  exactly  recollect  the 
words. 

Well,  sir?—"  The  plan  I  had  first  a  notice* 
of,"  says  he,  *'was  in  doing  kirn  out  in  the 
demesne,  but  then  as  I  mentioned  this  morn- 
ing, that  would  be  liable  to  danger;  the 
smallest  noise  would  be  heard,  and  he  has  a 
parcel  of-  Highlanders  there,  and  we  thought 
it  best  to  defer  it,  till  we  took  better  advice.'9 

Was  there  any  observation  upon  that?— 
There  was;  that  his  plan  of  doing  him  out 
upon  the  road  was  better,  but  it  would  be  at- 
tended with  danger,  and  he  then  proposed— 

W  ho  P— Thomas  Byrne— That  the  party 
should  go  out  mounted— it  would  be  the  most 
secure  and  safest  method. 

Was  all  this  in  the  presence  of  the  prisoner? 
— It  was.    The  plan  was  then  agreed  to. 

Was  there  any  adjustment  or  settlement  of 
the  business  ?— There  was  —At  first,  nine  was 
proposed  to  go  out,  of  which  I  took  a  note 
upon  this  paper  in  this  manner,  "  Nine  num- 
ber mounted/1 

Were  the  nine  or  any  of  them  agreed  upon 
at  that  time  ? — No,  Sir.  It  was  thought  nine 
would  be  sufficient ;  but  John  Fafrell  men- 
tioned that  no  man  then  present  should  be 
exempt,  they  should  all  go. 

Was  that  agreed  to?— It  was. 

Do  you  mean,  that  Dunn  and  his  four  men 
and  the  six  of  the  committee  should  go  f — 
I  do. 

Was  there  any  time  and  what  fixed  for  the 
execution  of  this  plan  P— The  Sunday  fol- 
lowing. 

Was  there  any  and  what  reason  assigned  by 
any  and  which  of  the  party  for  fixing  upon  that 
dayP — It  was  mentioned  by  Dunn,  that  it 
could  not  be  upon  any  other  day;  that  was  lord 
Carhampton's  usual  day  for  going  to  Luttrels- 
town, and  they  might  be  waiting  long  enough 
upon  week  days— that  he  seldom  or  ever  went 
to  Luttrelstown,  but  upon  Sunday. 

Was  there  any  and  what  observation  made 
upon  that  proposal  ? — It  was  then  mentioned 
by  Thomas  Byrne,  that  the  sooner  it  was 
done  the  better,  lest  the  matter  should  get 
wind. 

After  this  was  agreed  upon  with  respect  to 
lord  Carhampton,  was  there  any  scheme  con- 
ceived, with  respect  to  the  persons  who  might 
be  with  him  P— They  were  to  be  assassinated 
— to  be  shot. 

Wlp>  ?— The  driver  and  the  footman. 

Was  there  with  respect  to  any  other  person  ? 
—There  was;  in  case  he  had  any  body  with 
him — all  were  to  be  done. 
.  Was  there  any  reason  assigned  for  taking 
off  those  persons  P— There  was. 

By  whom  P— By  James  Dunn. 

What  was  it?— He  said  that  all  lord  Car- 
hampton'* servants  knew  him. 

Was  there  any  observation  made  after- 
wards J— There  was  by  Thomas  Byrne,  and 
elbets-r-Ibey   hesitated   upon   it    "— 
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thought  it  a  fin  to  put  innocent  men  to  death 
— Dunn  said  doing  of  him  alone,  would  be 
doing  nothing— for  we  will  all  be  discovered. 

Court. — What  do  you  mean  by  doing  Aim  f 
—Shooting  him. 

Mr.  Prime  Serjeant.— Was  there  any  obser- 
vation made  afterwards  P — It  was  then  agreed 
upon,  that  the  whole  should  be  done. 

Do  you  recollect  any  particular  expression 
made  use  of  by  any  or  the  party— It  was 
agreed,  that  the  whole  should  be  taken  off? 
— It  was. 

What  engaged  your  attention  next?— The 
manner  of  doing  it. 

Tell  the  Court  and  the  jury,  the  manner  in 
which  it  was  proposed  to  be  executed  ?— It 
was  proposed  by  Byrne  and  agreed  to9  that 
three  at  least  should  go  out  disguised  with 
loose  coats  and  blunderbusses,  and  the  rest  as 
yeoman  cavalry,  to  be  armed  with  pistols. 

Court.— Were  the  three  to  be  on  foot?— 
No,  mounted. 

Mr.  Prime  Serjeant.  —What  part  of  the  duty 
were  the  persons  with  blunderbusses  to  do?— > 
They  were  to  come  at  the  back  of  the  carriage 
and  to  fire  in— These  with  the  pistols  were 
then  to  ride  on  and  fire  in  at  the  windows ;  lest 
the  fire  from  behind  should  not  have  taken 
effect,  and  as  they  passed  the  footman  and 
postilion,  they  were  also  to  dispatch  them— 
They  were  then  to  re-charge  their  pieces; 
ride  on  in  a  body  towards  Dublin,  and  keep 
together,  so  as  to  secure  their  retreat. 

The  oath  of  secrecy  was  taken  at  this  meet- 
ing?—It  was. 

uo  you  recollect  any  thing  particular  being 
said  by  any  of  the  party  in  the  presence  of 
Dunn?— I  recollect  an  expression  of  John 
Farrell. 

What  was  it? -When  the  book  came  to 
him,  he  said,  "  If  this  business  misses,  if 
provision  be  made  for  my  family,  I  will  under- 
take to  do  him  in  the  streets." 

After  this  was  there  any  proposal,  or  inten- 
tion to  meet  again?— It  was  proposed,  and 
agreed  to,  that  the  committee  should  meet 
the  Tuesday  night  following,  at  Dunn's,  the 
same  house. 

Were  there  any  directions  given  to  James 
Dunn,  the  prisoner?— There  were. 

Maurice  Dunn  was  not  present  at  any  meet- 
ing but  the  first?— No;  James  Dunn  was  to 
come  on  Wednesday. 

For  what  purpose  was  James  Dunn  to  come 
into  town?— To  receive  communications  from 
the  committee,  and  to  communicate  them  to 
his  friends  in  the  country. 

Do  you  recollect  any  thing  being  said  by 
any  of  the  committee  ?— I  do. 

What  was  it?— William  Carrige  said,  he 
could  not  attend,  for  he  had  nothing  but  his 
bread  to  depend  upon— Whereupon  John  Far- 
reJJ  said,  he  should  not  be  in  the  business,  if 
be  did  not  attend  to  it— for  no  man  should  be 
exempt  from  a  business  of  the  kind— that  no 
business  should  be  an  excuse. 

Had  you  any  drink?— We  hag. 


Was  there  any  enquiry  made  with  regard  to 
arms  ?— There  was,  by  Thomas  Byrne,  who 
asked,  had  any  of  the  party  arms— Dunn,  the 
prisoner, said, his  friend  Reilly  had  a  very  good 
blunderbuss— As  for  his  part,  he  had  kept 
no  arms  lest  he  should  be  suspected  since  the 
affair  of  the  Corraicks. 

Had  there  been  any  mention  of  the  Cormicks 
in  the  communication  with  Dunn  before  ? — 
There  had— As  it  appeared  to  me,  to  give  him- 
self greater  credit  with  the  committee,  he  said, 
he  had  planned  the  affair  of  the  Cormicks. 

Were  you  asked  about  your  arms  ?— I  was. 

What  answer  did  you  make  ? — I  said,  I  had 
none,  hut  I  would  try  to  procure  some. 

Did  you  make  any  attempt  to  procure  any  ? 
— -I  did. 

What  passed  then?— Shall  I  tell  where  I 
went  to. 

Do  so  ?— The  following  day  I  went  to  a 
pawn-broker's  in  Dorset-street  for  the  purpose 
of  getting  arms,  to  know  whether  he  could 
furnish  me.  He  agreed,  and  told  me,  I  could 
have  two  or  three  blunderbusses  and  some 
pistols. 

How  soon  after  the  meeting  did  you  see  the 
earl  of  Carhampton  P— That  night  after!  left 
the  meeting. 

You  attended  the  meeting  on  Tuesday  with 
the  consent  of lord  Carhampton  ?— I  did. 

How  many  of  the  committee  met  on  Tues- 
day ?— Three— I  saw  but  three. 

You  mean  three  besides  yourself? — Yes. 

Who  were  they  ?— Thomas  Byrne,  Garret 
Bj  roe,  and  John  Farrell. 

Did  Maurice  Dunn  appear  at  this  meeting? 
—He  did. 

Tell  what  part  he  took?— It  was  then  sug- 
gested by  Maurice  Dunn,  that  a  business  of 
the  kind  could  not  be  properly  or  cleverly  car* 
ried  into  effect  without  money. 

What  passed  in  consequence  of  that? — In 
consequence  of  that,  it  was  determined,  that 
I  should  go  to  the  secretary  of  the  meeting, 
and  acquaint  him  with  their  determination. 
I  went  away,  and  instead  of  going  to  the  se- 
cretary's, I  went  home  to  bed. 

This  happened  on  Tuesday  ?— Yes. 

Did  you  see  the  prisoner  on  Wednesday? 
— Idictl 

Where?— At  Maurice  Dunn's  in  Strand* 
street 

Did  you  see  Maurice  Dunn  ? — I  did. 

Did  he  say  any  thing  ?—  He  said,  he  heard 
that  Carhampton  had  received  a  letter  upon 
the  business. 

You  saw  the  prisoner  James  Dunn  ?— 1  did. 

What  passed  ?— I  asked  him,  if  it  was  true, 
that  Carhampton  had  got  a  letter  upon  the 
business  as  Maurice  Dunn  told  me.  He  said  it 
was  no  such  thing— that  lord  Carhampton  had 
taken  up  a  man,  but  let  him  go  afterwards  as 
he  was  mad. 

Did  Maurice  Dunn  hear  this?— He  did. 

Did  he  say  any  thing?— I  do  not  recollect 
that  he  did :  He  seemed  to  be  satisfied. 

Was  there  any  talk  about  money  in  the  pre- 
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sence  of  the  prisoner  ?— There  was :  Maurice 
Dunn  told  the  prisoner  he  was  going  out 
along  with  me  to  the  secretary  of  the  Baro- 
nial, for  the  puspose  of  getting  a  supply  of 
money,  and  desired  him  to  wait  till  he  re- 
turned. 

Was  there  any  objection  made  to  that  by 
the  prisoner?— None  that  I  could  hear. 

What  was  done  in  consequence  of  that? — 
Wc  went  away  to  the  secretary  of  the  Baro- 
nial, and  having  communicated  the  business 
to  him,  he  said  the  treasurer  was  the  proper 
person  to  apply  to. 

Who  was  he?— Thomas  Bourke. 

Had  he  been  at  the  meeting?— He  was  at 
the  first 

Did  you  go  to  him  ?— We  did. 

Where?— To  a  house  in  Grafton-street 
where  we  were  directed,  and  where  he  did 
business. 

Whose  house  ?— Dignan*s  I  think. 

What  passed  there  ?— Maurice  Dunn  and 
be  went  into  a  small  office  in  the  shop  and 
communicated  the  matter. 

Mr.  Curran. — Was  this  in  the  presence  of 
the  prisoner?— No  it  was  not 

Mr.  Curran.— Then,  my  lords,  this  is  not 
evidence. 

Mr.  Prime  Serjeant.— My  lords,  I  should 
submit  this  is  admissible  evidence.  Here  it  is 
proved,  there  was  a  meeting  and  confederacy. 
— Two  of  the  conspirators  went  away  de- 
puted from  the  body— their  acts  are  evidence 
against  the  others.— But  at  present,  I  will  not 
press  it.  Did  you  see  James  Dunn  the  pri- 
soner afterwards  ?— I  did. 

After  you  had  been  with  Bourke?— Yes, 
when  I  returned  with  Maurice  Dunn. 

What  passed  then?— He  told  me  he  must 
come  to  town  again,  for  we  were  not  able  to 
effect  the  business. 

Was  there  any  particular  time  appointed 
fur  his  coming  to  town  again? — I  do  not 
recollect  but  he  said  in  the  course  of  the 
week. 

Did  you  see  him  again  in  the  course  of  the 
week  ? — I  did. 

When  ?— Either  on  Thursday  or  Friday,  I 
think  on  the  Friday  following. 

Did  any  thing  particular  occur  between  you 
with  respect  to  this  matter  at  the  next  meet- 
ing ?— I  do  not  recollect  that  there  did ;  there 
were  other  people  present 

We  have  now  gone  through  from  the  7th 
to  the  14th.  Do  you  recollect  Sunday  the  14th 
of  May?— I  do. 

Did  you  see  the  prisoner  James  Dunn  upon 
that  day?— I  did. 

Where?— At  Maurice  Dunn's  house  in 
Strand-street  on  the  morning  of  Sunday  the 
14th  of  May. 

•  Did  any  conversation  pass  between  the 
prisoner  and  you,  or  in  his  presence  with  res- 
pect to  this  business  on  that  day  ?— Nothing 
But  that  the  business  had  been  deferred  for 
want  of  money. 

Whoai  was  that  with?— With  the    pri- 


soner James  Dunn  in  Maurice  Dunn's  pre- 
sence. 

James  Ferris  cross-examined  by.  Mr.  Curran. 

Pray  sir,  what  profession  are  you  ? — An  at- 
torney, sir. 

How  long  have  you  been  an  attorney?— 
Since  the  year  1785,  or  1786. 

An  attorney  of  repute  I  dare  say  you  con- 
sider yourself  ?— I  suppose  so. 

Of  good  character  ?— I  suppose  so. 

Of  course,  sir,  I  dare  asay  you  have  never 
been  censured  by  any  of  the  courts  f — I  was, 
for  not  attending  pursuant  to  an  order  of  the 
Court 

It  was  not  for  any  embezzlement  of  any 
client's  money  ?— It  was  not 

Were  you  ever  charged  with  the  offence  of 
embezzling  your  client  smoney  ? — I  was  charg 
ed  with  having  kept  money. 

That  you  ought  to  have  paid  over  2— I  do 
not  say  that 

In  what  cause  was  it  ?— In  Farrell  and  Kelly 
or  Kelly  and  Farrell. 

How  comes  it  you  do  not  speak  exactly? 
were  you  concerned  for  both ?  What  was  the 
charge  made  against  you  by  Kelly  ? — Why, 
for  keeping  14/.  15*.  9d.,  which  I  received 
and  refused  to  hand  over  to  him,  because  be 
would  not  make  an  affidavit  of  the  debt  being 
due  to  him. 

Fromwhom  did  you  receive  that  sum  i  From 
the  defendant  Farrell  ?— Yes. 

You  say,  that  Farrell  had  paid  you  that  sum 
—I  do. 

For  Kelly's  use  ?— I  suppose  so,  being  the 
plaintiff. 

Did  you  assign  the  reason  of  not  paying  the 
money  over  ? — I  did. 

What  was  it  ? — Because  he  would  not  make 
an  affidavit  of  the  debt  being  due. 

Therefore  you  refused  ? — I  did. 

Did  you  pay  it  back  to  Farrell  the  defend- 
ant?— No,  I  did  not. 

Do  yon  recollect  an  action  of  Farrell  against 
Kelly?— There  was. 

That  was  trover  for  100/.  ?— I  believe  so. 

You  were  attorney  in  thatP — No. 

Who  was?— I  believe  a  man  of  the  name  of 
Hickson. 

Did  you  act  at  all  in  it  ?— I  did  not 

Was  the  action  instituted  by  your  means? 
— It  was. 

For  whom  ?— For  Farrell. 

What  was  the  subject  of  the  trover  ?  was  it 
not  a  note  which  had  been  lost  and  advertised 
—I  know  nothing  of  the  advertisement,  Kelly 
said  he  lost  the  note. 

Do  you  not  believe,  that  the  note  was  re* 
turned  by  Farreirs  wife? — I  believe  it. 

Was  not  the  15/.  alleged  to  be  the  balance 
after  paying  the  offered  reward?— What  re- 
ward? 

There  was  a  reward  of  10/.  for  the  return  of 
the  note,  and  another  note  was  men  for  a 
larger  sum  than  that  reward)  I  know  no- 
thing of  that 
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You  have  beard  that  ?— I  did. 

Did  you  not  bring  an  action  by  Kelly  against 
Farrell  for  that  amount  r— I  do  not  know— he 
did  not  employ  me. 

The  action  was  for  14f.  13*. 9d.T — I  believe 
so:  10/.  as  I  bear,  was  the  reward;  the 
rest  was  money  advanced  by  Kelly's  wife  to 
Farrell. 

Did  you  not  hear  that  the  wife  returned  the 
note  for  too/? -I  did. 

Did  you  not  bring  an  action  afterwards 
against  Kelly  for  his  own  note?— I  do  not 
know  that  the  action  was  for  the  note. 

It  was  m  trover  P—It  was. 

Did  you  issue  the  writ?— I  did. 

In  whose  name  did  you  issue  the  writ?— In 
the  name  of  Hickson. 

Who  filled  the  writ  ?— I  did. 

Who  nut  Hickson's  name  to; it?— I  did, 
with  Hickson's  approbation  previously  had. 

The  action  was  in  Carrell's  name  against . 
Kellv?— Yes.  1 

Was  Kelly  committed  upon  that  writ  ?— I 
believe  he  was. 

Was  there  any  sum  paid  by  .Kelly  to  Farrell 
in  notes,  or  money  ?— There  were  five  notes 
•  of  10/.  each. 

What  was  the  value  of  these?— I  do  not 
know  :  I  believe  in  part  payment  of  the  100L 
debt. 

Did  you  draw  any  release  upon  that  occa- 
sion ?— I  believe  I  did. 

By  virtue  of  your  oath  was  not  that  a  re- 
lease of  a  threatened  prosecution  for  a  rape  ?— 
I  heard  nothing  of  that :  I  considered  it  a  re* 
lease  of  all  civil  actions. 

Did  you  never  hear  anv  thins  of  a  threat  of 
a  prosecution  for  a  rape  r— I  did  but  I  never 
threatened  him. 

Then  it  was  a  release  in  lull  of  all  debts, 
dues,  rapes,  and  demands.— Did  you  consider 
the  rape  as  a  sum  of  money  P — No. 

By  virtue  of  your  oath  had  you  heard  of  the 
rape  before  you  drew  the  release?— I  believe 
Idid. 

Kelly  was  in  custody  for  his  own  note  of 
100/. — I  do  not  know  thai  it  was  his  own 
note. 

Was  not  the  note  claimed  by  Farrell  as  his 
own  property  ? — It  was. 

A  sum  of  50/.  was  paid  in  notes?— There 
was. 

Kelly  was  in  gaol  at  that  time  ?— Yes. 

You  gave  a  release  for  100/.  and  the  rape 
was  thrown  in  as  a  bargain  ?<*-~I  knew  nothing 
of  the  rape. 
\     Tfaerewaseomelittle  talk  about  it?— There 
was. 

How  old  was  Kelly  ?— I  do  not  know. 

Is  he  not  a  creature  above  to  years  of  Age  ? 
No.  . 

How  old  do  yon  think  him  new?— About 
IQ. 

You  do  not  believe  him  to  be  more  ?~-tNo»- 

By  virtue  of  youroath  ibd  you  ever  esveai, 
that  yottkncwirtoOisot  o£  the  issuing  .of  that 
writf-aiefer.   -^ . 


And  to  having  brought  an  action  against 
Kelly  tor  his  own  note,  he  is  put  into  gaol— a 
rape  is  threatened —he  gives  50/.  in  money — 
you  draw  a  release  of  all  actions— and  he  is 
let  out  f — I  heard  he  was. 

Did  you  never  swear  you  did  not  fill  the 
the  action  ? — No. 

Who  filled  the  notes?— Idid. 

Who  filled  the  release?— I  believe  I  did. 

Who  witnessed  it? — I  believe  I  did, 

It  was  upon  that  action  you  were  attached? 
—I  believe  it  was. 

It  was  part  of  the  order  that  you  should  be 
struck  off  the  roll  ? — It  was  part  of  the  con* 
ditional  order. 

And  you  showed  cause  against  that  order> 
and  set  it  aside  ?— %No,  I  did  not. 

And  you  were  considered  as  a  respectable 
attorney  ?— You  asked  me  my  opinion  and  I 
gave  it  to  you. 

Did  you  ever  swear  you  were  not  concerned 
in  bringing  that  action  ?— Never. 

And  you  had  Hickson's  consent?— I  ap- 
prized him  of  it,  before  I  issued  it. 
.   I  have  a  curiosity  to  know  why  your  own 
name  was  not  used  ?— I  did  not  like  to  be  con? 
corned  for  and  against  Kelly. 

You  had  an  objection,  that  it  should  be 
known  you  were  so  concerned  ?— That  might 
be  a  reason ;  and  I  believe  was. 

Did  you  ever  in  any  affidavit  deny  that  you 
knew  of  the  arrest?— No. 

Did  you  ever  swear  you  did  not  fill  up  the 
notes  ?— How  could  I  swear  that 

I  know  how  you  could  swear  it.— But  I  ask 
you,  did  you  swear  >t  ?— No. 

Did  you  ever  deny  the  extortion  of  the  50/. 
—No. 

I  suppose  the  100/.  note  was  given  up  by 
Kelly  to  Farrell  in  gaol?— I  know  nothing 
about  that 

Did  you  hear  that  Kelly  gave  it  back  to 
FarrellN-J.did. 

Did  you  ever  deny  by  any  affidavit,  that 
you  knew  of  Hickson's  name  being  to  the 
writ?— Idid. 

Or  that  you  .gave  directions  to  have  the 
writ  issued  ?— Where  I  issued  the  writ  myself 
there  was  no  necessity  to  deny  my  giving  di* 
rectioostorit 

Did  you  ever  call  upon  Hickson  at  all  res- 
pecting the  writ  ?— I  did. 

Did  you  ever  deny  that  by  any  affidavit  ?— 
I  did  not 

Did  you  ever  draw  any  information,  or 
examination  respecting  the  rape,  with  inten- 
tion to  have  it  sworn  ?— I  do  not  recollect  I  did. 

It  is  very  odd,  you  cannot  be  able  to  say 
whether  you  drew  this  examination,  or  not 
Where  have  you  lived  since  ?  Have  you  prac- 
tised as  an  attorney  since  you  were  struck  off? 
-*J  have. 

Have  you  taken  any  pains  to  conceal  your* 
self  from  any  process  of  the  courts  ?— Never. 

Have  you  a  family  ?— I  have  a  wife. 

You  have  supported  yourself  es  an  attorney 
I  since  that  *  transaction  rrHo, 
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When  did  you  become  a  United  Irish- 
i  f — Some  time  in  the  month  of  April  last. 

I  hope  you  think  yourself  an  honest  man? 
—I  hope  so. 

By  virtue  of  your  oath9  did  yon  consider 
that  you  were  entering  into  a  just  and  ho- 
nourable engagement  F— Give  me  time  to  re- 
colject ;  I  wilfanswer  you  fully  and  fairly.  I 
did' not  consider  it  either  fair,  or  honourable 
from  what  I  heard  before  of  it. 

Did  you  bind  yourself  by  any  solemn  oath 
to  that  engagement?— No. 

•  You  took  no  oath  f — -I  read  a  declaration 
—but  took  no  oath. 

How  came  that  ?  Is  it  usual  f  It  is  not 
usual  for  any  man  to  enter  without  an  oath  f 
— No;  but  the  person  who  made  me  did  not 
know  how. 

You  entered  that  society  upon  your  honourf 
--No ;  but  it  was  the  bungling  of  the  man ; 
his  name  was  Crane.    He  is  gone  abroad. 

You  are  sure  of  that  ?— I  do  not  say  that 
-  You  believe  it  ?— I  do. 

Then  we  cannot  confront  him  against  you  ? 
<—I  do  not  know  that— I  believe  you  can- 
not. 

Would  you  have  taken  the  oath,  if  it  had 
been  tendered  to  you  P— I  would :  I  did  not 
think  it  valid  or  binding ;  or  any  unlawful 
oath  of  the  kind. 

•  Then  you  would  have  taken  that  oath  ?— I 
considered  it  as  a  declaration. 

'  You  would  have  taken  it,  however  solemn  ? 
^—1  would ;  for  the  purpose  of  obtaining  the 
information  I  wanted. 

Then  vou  took  the  oath,  to  inform  govern- 
ment or  this  design?— I  did  not  take  any 
oath. 

You  would  have  taken  it?— I  would  that 
kind  of  oath,  because  I  do  not  think  it  bind- 
ing* 

Do  you  not  think  an  oath  taken  in  the 
King's  bench  is  pretty  binding?— I  do— be- 
cause every  oath  theve  administered  is  law- 
fully-administered. 

And  a  man  taking  an  oath  there  falsely  de- 
serves no  credit  ?— I  think  so. 

It  was  therefore,  I  take  for  granted  as  a 
friend  to  the  law  and  constitution  of  the  coun- 
try, you  became  a  United  Irishman  to  dis- 
close their  designs,  if  they  were  bad  ?— I  ad- 
mit it;  if  I  found  their  designs  to  be  bad,  as  I 
did. 

You  acted  from  motives  of  loyalty  ? — I  did ; 
if  I  found  them  acting  against  the  constitution 
of  the  country. 

•  You  had  heard  a  very  bad  character  of  them 
before?— I  heard  their  intentions  were  not 
good. 

This  was  in  April  ?— Yes. 
;   Bow  soon  after  did  vou  perceive  their  de- 
signs were  bad  ?— In  about  three  weeks  I  ob- 
tained the  information  I  wanted. 
.   How  long  before  the  transaction  you  gave 
an  account  of?— About  a  week. 

Then  yon  were  satisfied  their  designs  were 
bad?— I  was;  I  bad  no  doubt  about  it, 
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How  soon  after  the  plot  was  hatched,  did 
you  see  lord  Carhampton  ?— That  night 

That  was  the  first  conference  you  had  with 
him  P— No;  the  day  before  I  saw  him  for  the 
first  time. 

You  are  too  pure  a  loyalist  to  expect  any 
reward  ?— No,  and  if  it  were  to  do  over  again, 
I  would  do  it  at  the  hazard  of  my  own  per- 
sonal safety. 

You  never  were  promised  any  reward  P— 
No. 

You  never  said  that  you  were  promised  any 
—Not  that  I  recollect. 

Are  you  not  sure,  that  you  never  said  you 
were  promised  ?— I  do  not  recollect :  I  do  not 
think  I  did. 

Are  you  sure  F— I  am  pretty  confident  I  did 
not. 

Did  you  by  virtueof  your  oath  ever  say— 
what  is  the  name  of  the  man  who  says  you 
did  ?— I  do  not  know. 

Do  you  know  a  man  of  the  name  of  Dtig- 
gan  ?— Who  is  he. 

He  will  be  a  witness  against  you— Did  you 
ever  tell  any  man  of  that  name,  that  you 
were  promised  any  picking  in  the  ordnance? 
— Never,  upon  my  oath. 

Pray,  did  you,  or  did  you  not  send  the  five 
notes  that  are  spoke  of,  for  execution,  to  Far- 
fell?— I  did. 

Now,  Iask  you, did  you  ever  swear  you  did 
not  ?— I  never  did. 

Pray,  sir,  do  you  remember  having  been 
concerned  in  a  case  of  Farrell  against  Hanly  ? 
— No,  it  was  a  partner  of  mine  of  the  name 
of  Lendrum,  that  was  concerned. 

Did  you  ever  draw  an  affidavit  to  set  aside 
a  nonsuit  ? — I  did. 

In  whose  name  was  it  ?— Edward  Smith. 

Who  signed  it  f — I  do  not  know ;  I  drew 
it  at  the  request  of  Edward  Smith  Farrell; 
he  told  me,  it  was  for  Edward  Farrell,  and  he 
took  it  away.  I  do  not  know  who  signed  it, 
or  whether  it  was  signed  or  not 

You  are  struck  off  the  roll  of  the  court  of 
King's-bench  ? — No ;  I  was  suspended  in  the 
exchequer ;  it  was  part  of  the  conditional  rule 
to  strike  me  off,  but  I  understand  that  was 
not  done. 

You  are  under  censure  P— I  was  suspended 
by  the  court  of  exchequer  for  preferring  an 
appeal  to  the  Lords  in  order  to  serve  my  clients. 

Had  the  celebrated  Mr.  Brodie  any  thing 
to  do  with  that?— He  had  and  suffered  very 
justly ;  he  signed  the  petition  of  appeal,  and 
had  a  bond  to  indemnify  himself.  For  that, 
and  ignorance  of  his  profession,  the  present 
chancellor  stripped  him  of  his  gown. 

He  was  your  partner  ?— No. 

And  you  were  stripped  by  the  court  of  ex- 
chequer ? — No,  I  was  suspended,  for  not  at- 
tending pursuant  to  order. 

Look  at  that  replevin:  did  you  issue  that! 
—Never. 

Court.— You  were  censured  for  preferring 
an  appeal?— No,  my  lord,  for  not  attending 
an  examination  respecting  that  appeal. 
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Mr.  Camra.— Mention  why  you  did  not  at- 
tend ?— I  was  a  good  deal  alarmed  at  the  time, 
and  was  advised  not  to  attend :  I  was  told  the 
Court  would  commit  me  to  the  Marshalsea, 
and  to  avoid  that,  I  did  not  attend. 

A  very  excellent  reason?— I  give  you  my 
reason. 

Do  you  know  a  man  of  the  name  of  Owen 
Reilly  of  Barrack-street  ?— I  do. 

Did  you  ever  procure  any  spirit  license  for 
him? — No:  I  was  not  in  the  habit  of  pro* 
curing  licenses  for  any  man. 

Did  you  ever  produce  any  license  to  him  as 
having  procured  it  for  him?— Never;  I  was 
concerned  for  him  as  attorney. 

Do  you  recollect  having  had  a  note  in  your 
possession  belonging  to  a  man  of  the  name  of 
Farrell?— I  do. 

Do  you  recollect  having  signed  any  indorse* 
neat  upon  it?— Never. 

Whose  note  was  it?— Cooney's  note  pay- 
able to  Sylvester  Farrell,  and  no  indorsement. 

And  you  signed  none? — No,  I  did  not. 

You  might  have  done  it  innocently?— I 
might,  but  I  did  not 

What  became  of  it  ?— I  do  not  know. 

You  say  that  upon  your  oath  ?— I  gave  it  to 
Edward  Smith  Farrell. 

But  what  became  of  it  since?— I  know  not. 

Where  were  you  when  the  notes  were  drawn 
up  ?— In  Giles's,  Angel-alley. 

The  Earl  of  Carhampton.— Examined  by  Mr. 
Solicitor  General. 

Have  you  ever  seen  the  prisouer,  James 
Dunn  ?— I  have. 

How  long  have  you  known  him  ?— I  have 
known  him  a  great  number  of  years ;  as  well 
as  I  recollect,  fourteen,  or  fifteen  years  at 
least. 

Where  has  he  lived  latterly  ?— In  a  house 
of  mine,  close  to  my  park- gate. 

In  what  occupation  ?— He  has  been  my 
smith,  and  farrier. 

Your  lordship  passed  frequently  by  him,  so 
as  to  know  his  person  perfectly  ?— Perfectly. 

Pray,  my  lord,  how  soon  after  his  being 
committed  to  prison  did  you  see  him  ? — I  was 
present,  when  he  was  taken  and  committed. 

In  whose  company  was  he?— He  was  in 
company  with  Patrick  Carty,  one  of  the 
persons  indicted  for  this  offence. 

Was  he  the  man  of  whom  the  last  witness 
spoke?— He  was. 

What  was  he?— -He  had  been  in  my  em* 
ployment  in  the  demesne  of  Luttrelstown, 
almost  from  bis  infancy. 

What  induced  your  lordship,  or  those  acting 
under  vou,  to  take  these  men?  -When  the 
plan  of  assassinating  me  was  originally  com- 
municated to  me  by  James  Ferris,  the  witness, 

who  has  just  quitted  the  table 1  received 

a  letter  from  him  on  Sunday  the  8th  of  May, 
I  think,  desiring  me  not  to  go  to  Luttrelstown, 
as  was  my  custom— I  have  the  letter  in  my 
jnchrtj  whether  I  ought  to  refer  to  it,  I  am 
m  the  judgment  of  the  Court. 


Mr.  M'Nally  objected  to  the  letter  being 
produced. 

Mr.  Solicitor  General.— I  have  asked  his 
lordship,  how  he  came  to  arrest  these  prisoners ; 
I  am  not  desiring  the  letter  to  be  produced,  if 
it  be  objected  to ;— but  he  says,  it  was  in  con- 
sequence of  the  conspiracy  being  communi- 
cated to  him,  that  he  had  them  arrested. 

Lord  Carhampton,-— li  I  had  not  received 
the  information  I  did  from  Ferris,  I  would 
not  have  arrested  Dunn  or  Carty;  but  I 
thought  it  necessary  to  suggest  at  the  same 
time  to  the  Court,  that  I  had  the  letter  from 
him. 

You  had  other  communications  from  him, 
besides  the  letter? — I  had  several:  he  at- 
tended by  my  advice,  and  upon  receiving  in* 
formation,  that  I  was  to  be  assassinated  upon 
Sunday  the  14th  — — 

[The  counsel  for  the  prisoner  objected  to 
this  evidence.J 

Your  lordship  caused  the  prisoner  to  be  ar- 
rested ?— On  the  very  Sunday  in  the  evening, 
when  I  was  to  be  assassinated,  I  was  riding 
with  two  aid-de-camps ;  I  discovered  Dunn, 
Carty,  and  others  crossing  the  park ;  one  of 
my  aid  de-camps  put  spurs  to  his  horse,  and 
galloped  up ;  he  then  made  signs  to  roe,  that 
those  were  the  persons  I  was  looking  for;  I 
rode  up,  and  caused  them  to  be  arrested. 

Were  James  Dunn  and  Patrick  Carty  the 
persons  you  were  looking  for  in  consequence 
of  the  information  you  had  received  ?— They 
were  two  of  them. 

Upon  what  day  were  they  arrested  ?— Upon 
Sunday,  the  14th  of  May. 

They  were  accordingly  committed  to  the 
prison  ?— They  were. 

Your  lordship  had  occasion  to  visit  them  in 
the  prison  after?-- -I  visited  the  prisoner  at 
the  bar  next  morning,  Monday,  the  15th,  in 
prison.  . 

Did  your  lordship  go  unattended  ?— No :  I 
went  with  my  aid-oe-camp,  captain  Eustace. 

You  had  some  conversation  with  the  pri- 
soner?— I  had. 

I  ask  your  lordship,  whether  antecedent  to, 
or  during  the  progress  of  the  conversation, 
you  held  out  any  hope,  or  terror,  or  intima- 
tion of  either,  towards  the  prisoner,  in  order 
to  induce  him  to  say  any  thing  to  you  ? — None 
at  all 

Mr.  M* Nally.—!  object  to  this  evidence, 
and  the  ground  of  my  objection  is  this :  lord 
Carhampton  is  a  justice  of  the  peace  for  the 
county  of  Dublin— I  desire  to  ask— Did  your 
lordship  go  as  a  magistrate  to  speak  to  the 
prisoner,  upon  the  matter  now  in  issue?— I 
did  not  go  as  a  magistrate  at  all  to  him. 

Mr.  Solicitor  General.— I  now  ask  your 
lordship  to  detail  what  passed  between  the 
prisoner  and  you  in  prison  ?— I  went  to  visit 
the  prisoner  at  the  bar,  in  some  measure  with 
a  hope  that  I  might  be  able  to  obtain  inform* 
ation,  where  I  could  take  Reilly,  Broderick* 
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and  Martin,  against  whom  I  had  information 
for  the  crime  in  question;  and  upon  my 
asking  him  some  questions  relative  to  Brode- 
rick  and  Martin,  I  think  he  told  me,  that  he 
did  not  know.  The  first  question  that  occurs 
to  me  to  have  asked,  was,  what  was  become  of 
Martin,  Broderick,  and  Reilly.  He  told  me 
fas  could  not  tell.  I  then  told  him,  that  con- 
sidering the  kindness  I  had  shown  him, 
I  little  imagined  he  would  be  concerned  in  an 
attempt  upon  my  life.  To  my  utter  astonish- 
ment, without  any  hesitation,  he  told  me,  that 
he  thought  it  was  a  good  act ! — I  was  exceed- 
ingly surprised  at  the  candour  of  his  answer, 
and  it  induced  me  to  ask  him  other  questions. 
I  asked  him,  whether  he  himself  had  proposed 
to  murder  me?  He  told  me  he  had.  I  asked 
him  when  it  was,  that  he  first  formed  that  in* 
tendon  ?  He  told  me,  about  Christmas  last. 
I  remarked,  that  he  had  had  several  oppor- 
tunities since  that  time,  when  I  walked  by 
myself  in  the  park.-  He  said,  he  had  no  per- 
sonal dislike  to  me,  and  would  never  execute 
it  alone,  but  with  his  party.  I  asked  him,  if 
he  knew  James  Ferris?  He  told  me  he  did. 

That- was  the  last  witness  ?— Yes ;  I  asked 
him,  if  I  had  ever  done  him  any  injury ;  he 
said  I  never  had ;  but  that  he  was  sworn  to 
execute  it,  and  if  he  were  oat  of  that,  he 
would  execute  it  if  he  could.  I  then  said  to 
him,  though  you  might  think  it  a  good  act  to 
murder  me,  why  would  you  shoot  a  poor  inno- 
cent postillion  f  «  Why,*'  said  he, « to  do  the 
thing  completely."  1  told  him  he  had  very 
little  compassion  upon  his  wretched  wife  and 
family,  who  were  starving.  He  said,  the  poor 
woman  knew  nothing  of  the  matter.  I  told 
him,  I  had  sent  her  half  a  guinea,  for  which 
he  said  he  returned  me  thanks.  He  said,  he 
never  expected  forgiveness;  and  that  sur- 
prised me. 

Do  you  recollect  what  passed  in  the  pre- 
sence of  lord  Enniskillen  P— I  do. 

Mention  the  occasion  of  his  lordship  being 
there ? — When  I  quitted  Dunn,  I  went  into 
town,  and  I  mentioned  those  circumstance* 
which  I  have  been  now  stating  to  the  Court 
to  several  persons  of  my  acquaintance.  The 
next  day,  on  Tuesday,  lord  Enniskillen  came 
to  me,  and  told  me,  he  heard  this  story. 

That  is  not  evidence;  but  mention  what 
passed  in  the  presence  of  the  prisoner  P—-I 
took  lord  Enniskillen  with  me.  Having 
heard  of  the-report  in  town,  he  said,  he  had  a 
curiosity  to  see  such  a  monster  as  he  heard 
was  in  the  gaol. 

In  consequence  of  that  desire  you  went  to 
the  saoi  ? — I  did,  and  told  lord  Enniskillen  he 
would  hear  it  from  his  own  mouth.  I.put  the 
same  questions,  and  he  answered  very  much 
in  the  same  manner  he  did  the  day  before. 

If  you  had  any  other  communication'  with 
him,  mention  it?— Antecedent  to  this-  time, 
the  prisoner  had  been  kept  from  seeing  any 
body,  and  I  did  desire,  at  his  request,  that  his 
Wrfe  might  be  admitted  to  see  htm;  and  on 
Wednesday,  I  think  the  day  after  he  had 
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madethis  candid  recital,  upon  my  asking  him, 
taking  it  for  granted  he  would  not  vary  from 
what  lie  Ma  the  day  before,  he  altered  his 
tone,  and  told  me,  he  believed  he  was  mad, 
when  he  told  me  what  he  did,  and  would  say 
nothing  more  of  the  matter.  I  asked  him, 
whether  be  was  prepared  to  deny  all  he  had 
said  two  days  together;  he  said,  he  was ;  I 
asked  him,  what  made  him  alter  his  mind ; 
he  said  he  did  not  know,  but  supposed  he 
might  be  mad.  At  this  time  he  was  free  to 
walk  about,  and  upon  his  coming  up  close  to 
me,  and  having  expressed  an  alteration  in  his 
mind,  and  not  liking  his  looks,  and  having 
nothing  but  a  switch  of  this  siie  in  my  hand, 
I  bid  him  "  keep  off,  you  scoundrel."  And 
the  end  of  the  switch  being  scraggy,  tore  his 
skin  under  the  eve.  When  I  spoke  to  him 
before,  I  had  pocket  pistols  for  my  defence  in 
my  pocket,  and  my  hand  upon  the  cock,  con* 
cealed  from  him.    This  day,  I  had  not. 

No  kind  of  terror  could  have  arisen  in  his 
mind  from  the  apprehension  of  your  having 
pistols?-- On  the  contrary;  for  I  spoke  kindly 
to  him,  and  ordered  him  porter. 

He  did  not  express  any  apprehension  ?— No, 
it  appeared  a  sort  of  contrition.  I  forgot  to 
mention,  when  I  went  with  lord  Enniskillen, 
Dunn  was  at  prayers  upon  his  knees,  and 
when  we  went  m,  he  rose  up,  and  made  the 
declarations  I  stated. 

Carty  was  a  labourer  in  your  employment  ? 
— He  was. 

He  was  not  in  the  room  when  this  conver- 
sation went  on  f — No,  Dunn  was  alone. 

The  Earl  of  Corhamptm  cross-examined  by 
Mr.lfJVatty. 

When  your  lordship  first  went  to  this  man, 
you  went  accompanied  by  captain  Eustace  ?— 
I  was  accompanied  by  captain  Eustace  the 
first  day  he  was  put  into  prison. 
.  When  you  had  the  conversation  with  the 
prisoner,  was  captain  Eustace  with  you?— 
He  was. 

Was  he  armed  f — »I  believe  not. 

You  were  f— I  had,  as  I  generally  have, 
pistols  in  my  pocket. 

From  the  maimer  in  which  you  appeared, 
do  you  not  think,  the  prisoner  was  aware  you 
were  armed?*— I  believe  lie  might. 

He  had  been  Strictly  confined,  until  in- 
dulged by  your  order?— He  was  in  a  cell; 
they  are  called  cells,  but  they  are  rooms  in 
the  nature  of  celts. 

Was  h*  bolted  at  the  time  ?— I  ought  to  re- 
collect that — I  do  declare  it  should  have  made 
an  impression  upon  me— I  believe  lie  had 
irons  ou  the  first  day. 

If  he  had  irons,  they  could  not  have  con- 
tributed to  the  ease  of  his  mind.  How  long 
had  he  been- in  custody  ?— B^nce  the  day 
before 

Had  he  got  food  in  that  tfftief— Heil#*. 

.  As  soon  as  he  was  liberated  from  tfee  kens;, 

hedenitd  what  he  said?- No,  sir.  Intention 

it  for  the  sake  of  the  prisoner.   The  tr*  day 
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irons  were  put  en  htm.  Chi  the  Monday  he 
was  freed  from  the  irons,  and  he  had  food  by 
him?  when  I  went  in,  and  he  remained  with- 
out irons  on  Tuesday,  'when  he  made  the  de- 
clarations before  lord  Enniskillen.  I  now 
say  positively,  he  had  irons  on  Sunday,  which 
were  taken  off  on  Monday. 

Court.— Had  you  any  reason  to  suppose, 
when  you  had  the  conversation  with  the 
prisoner,  that  he  knew  you  had  pistols  in  your 
pocket?— I  am  inclined  to  think  Dunn  knew 
I  never  went  without  them.  In  order  to 
satisfy  your  mind,  that  be  rather  conceived  I 
had  arms,  I  do  recollect,  that  on  the  next 
day,  Tuesday,  he  said,  w  Now,  I  have  told  you 
the  truth,  I  do  not  care  bow  soon  I  die,  you 
may  shoot  me." 

Were  any  hopes  held  out,  that  he  would  not 
be  prosecuted  ?— No. 

Did  you  give  him  any  manner  of  caution  as 
to  the  consequences?— No.  I  can  assure 
you,  that  when  I  asked  him,  how  he  could 
have  thought  of  murdering  me,  I  did  not 
think  he  would  have  answered;  and  when  he 
answered  me,  as  he  did,  I  was  all  astonish- 
ment 

Mr.  Solicitor  Genera/.— Carty  was  taken 
prisoner  with  Dunn  ?— He  was.  I  omit  pur- 
posely some  of  the  conversation  relating  to 
other  matters,  as  I  understand  it  is  not  proper 
to  mention  it. 

The  Earl  of  Enniskillen  examined  by  Mr. 
Townscnd. 

Do  you  see  James  Dunn,  the  prisoner  at 
the  bar?— I  do. 

Have  you  ever  seen  him  before?— I  have. 

Where? — I  believe  I  have  seen  him  at 
Luttreistown,  but  the  first  time  I  am  certain 
of  having  seen  him  was  in  the  gaol  at  Kil- 
mainham. 

Upon  what  occasion  t— Having  the  day 
before  Tuesday,  the  second  day  after  Dunn 
was  taken,  heard  a  good  many  of  the  circum- 
stances now  related,  they  raised  a  curiosity  in 
me— -I  went  to  breakfast  with  lord  Carhamp- 
ton, and  expressed  a  wish  to  see  the  man, 
who  could  be  so  ungrateful  as  to  think  of 
murdering  a  man  with  whom  he  had  lived  90 
lomj.  I  went  to  the  orison.  The  door  of  the 
cell  was  opened— ntne  man  .was  upon  his 
knees,  and  appealed  to  have  been  some  time 
so,  for  he  rubbed  his  knees— his  stockings  were 
down,  and  the  knees  of  his  breeches  open- 
he  appeared  in  a  most  devout  posture. 

Was  there  any  conversation?-*- Lord  Car- 
hampton  asked,  had  he  got  the  refreshment 
he  sent  him  J— He  said,  he  had,  but  had  some 
of  his  own.  Lord  Carhampton  then  asked, 
«  What  induced  you  to  think  of  murdering  me 
— whathan*  did  I  do  you  ) '<—"  For  the  good 
of  the  party/'— «  What  bum  did  the  postilion 
to  vouCWtfooe;  but  that  we  might  do  the 
business  completely/1 

Gail  you  recollect  jany  thing  farther?— 
Let^  Cdrhampton  asked  him,  where  it  was 
they  intended. to TOirdurhiuK    He  said  on  the 
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road  .going  to  Luttrelstown.  He  then  ap- 
proached lord  Carhampton,  with  his  arms 
folded— u  And,  my  lord,  if  it  were  to  do  again, 
I  would  do  it;  it  was  for  the  good  of  the 
cause;  I  have  not  altered  my  opinion."— - 
Lord  Carhampton  said,  he  had  many  oppor- 
tunities, knowing  he  walked  alone  in  the  de- 
mesne—" No,"  saifl  Dunn,  "  I  would  have 
attacked  you  with  my  party,  for  the  good  of 
my  party,  but  not  alone." 

You  could  see  him  accurately?— I  was 
within  eighteen  inches  of  him,  looking  with 
astonishment 

Did  he  appear  to  be  influenced  by  hope  or' 
fear  ?— Not  at  all.  He  seemed  quite  resigned, 
as  if  making  his  peace  by  his  prayers.  He 
said,  "Ism  ready  to  die  immediately ;  I  care 
not  how  soon  I  die." 

Was  there  any  other  person  present  ?— Cap- 
tain Eustace  was  at  the  door,  and  the  under* 
gaoler. 

The  Earl  of  Enniskillen  cross-examined  By 
Mr.  Greene. 

Before  lord  Carhampton  and  you  had  any 
conversation  as  to  the  alleged  conspiracy, 
they  conversed  with  respect  to  some  refresh- 
ment?—Just  as  we  came  in  lord  Carhamp- 
ton asked. "  Have  you  got  the  refreshment  I 
sent  ?"  Tne  other  said,  he  had. 

He  knew  of  lord  Carhampton's  intention  to 
send  them  ? — I  suppose  he  might  have  known 
it :  he  acknowledged  he  received  them. 

Did  the  conduct  of  lord  Carhampton  ma- 
nifest a  disposition  to  lenity  ?•- Certainly,  and 
it  surprised  me ;  for  I  would  not  have  done  it 
with  any  man  who  conspired  against  my  life. 

Mr.  Attorney  QeneraL— My  lords,  the  other 
witnesses,  who  were  present  at  these  declara- 
tions, are  in  court,  but  we  think  it  unneces- 
sary to  examine  them.  If  the  prisoner's  coun- 
sel wish,  they  may  examine  them. 

Cottrf.— Prisoner,  now  is  your  time  to  make 
your  defence. 

Prtamer.— Lord  Carhampton  thrust  me  in 
the  eye  on  Monday,  not  on  Tuesday,  as  be 
said;  what  happened  afterwards  I  cannot 
say;  I  was  not  m  my  reason  for  a  few  days  at 
that  time. 

Lord  Carhampton*— It  was  not  on  Monday 
I  struck  you  with  the  switch. 

EVIDEHCE  FOR  THB  PRISONER. 

Tkomat  Carey  examined  by  Mr.  Curran. 

Are  you  an  officer  of  the  court  of  King's 
Bench?— Yes. 

What  papers  are  those  in  your  hands?— 
Three  affidavits. 

Did  you  find  them  among  the  records  of  the 
court  ?— Yes. 

You  found  them  in  the  place  where  affi- 
davits are  usually  filed  f — Yes.     . 

John  Hickson  examined  by  Mr.  Curran. 

You  are  an  attorney  ?-— Yes. 
Of  what  court  ?— King's  Bench,  Exchequer 
and  Common  Pleas.  / 

3  K 
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You  know  James  Ferris  P—  Yes. 
Have  you  ever  seen  him  write?—- Yes. 
Look  at  that  [showing  him  one  of  the  affi- 
davits with  the  signature, "  James  Ferris"]  ? 
— I  believe  that  to  be  his  hand-writing. 

Did  you  give  Ferris  authority  or  permission 
to  issue  any  writ  in  your  name  in  the  eause  of 
Farrell against  Kelly?— J  did  not:  If  you'll 
let  me  explain  myself  about  it,  I  will.    He  ap- 
plied to  me  in  a  cause  of  Kelly  against  Far- 
rell, and  requested  me  to  draw  a  notice  of  bail, 
which  I  did.    He  came  back  some  time  after 
with  an  affidavit  for  a  writ ;  I  read  it,  and  said 
it  was  an  extraordinary  thing,  you  want  to  be 
concerned  against  your  own  client      I  gave 
him  positive  directions  not  to  put  my  name 
to  any  writ. 
[Here  the  affidavit  proved  by  Hickson  was 
read:  it  appeared  to  have  been  sworn 
before  Mr.  Justice  Chamberlain,  signed 
James  Eerris,  in  which  he  denied  seve- 
ral charges  made  against  him,  in  the 
cause  of  Farrell  v.  Kelly.    He  denied, 
that  he  knew  any  thing  of  the  issuing 
of  the  writ  against  Kelly,  or  that  Kelly 
was  arrested,  or  of  drawing  the  five  ten 
pound  notes,  or  that  he  knew  of  Hick- 
son's  name  being  signed  to  the  writ—  or 
that  he  ever  applied  to  Hickson.] 

Edward  Smith  Farrell  examined   by    Mr. 
Emmett. 

Do  you  know  James  Ferris?— I  do. 

When  did  you  first  become  acquainted  with 
him  ?— In  bringing  an  action  against  a  man  of 
the  name  of  Hanly. — I  became  acquainted 
with  him  in  the  hall  of  the  old  Four  Courts. 
Miles  Moran  was  originally  employed,  and 
Ferris  told  me,  Moran  was  not  going  on  pro- 
perly, and  would  not  bring  the  matter  to 
issue;  I  gave  him  and  Lendrum  power  to 
change  the  attorney. 

Did  they  carry  on  the  business  for  you? — 
Lendrum  did ;  they  dissolved  the  partnership. 

What  was  the  event  of  the  suit  P— I  was 
nonsuited. 

Was  any  affidavit  made  to  set  aside  that 
nonsuit  ?— There  was,  to  invalidate  the  testi- 
mony of  one  Hanly. 

In  what  name  did  the  affidavit  purport  to 
be  P— Edward  Smith,  whom  Ferris  said  he 
knew. 

Did  you  see  any  person  sign  that  affidavit? 
—I  saw  Ferris  sign  the  name  of  Edward 
Smith. 

Was  it  ever  filed  ?— He  told  me  it  was  filed, 
'  and  I  served  a  notice  at  his  desire  upon  the 
opposite  party. 

Was  that  motion  made  ?— No. 

Why?— I  thought  from  every  appearance 
it  would  be  useless. 

Do  you  recollect  a  promissory  note  of  John 
Coonan,  of  Ballymore  Eustace  ?— Yes. 

For  what  sum  ?— 67/.  10t.  Ad. 

To  whom  was  it  payable?— To  Sylvester 
Farrell  of  Little  Britain-street;  Ferris  gave  it 
me  to  sell  it. 


Did  he  do  anything  to  it?— He  put  the 
name  of  Sylvester  Farrell  upon  it  I  have  the 
note. 

By  virtue  of  your  oath,  who  wrote  the  nam 
of  Sylvester  Farrell  upon  the  back  of  that  note? 
—James  Ferris. 

You  swear  that  f— I  do. 

You  are  at  present  confined  in  the  Marshal- 
sea?— Yes. 

For  what  debt  ?— to!.'  the  costs  of  the  non- 
suit in  that  cause. 

You  have  heard  of  a  cause  of  Farrell  against 
Kelly  P— Yes,  for  I  have  been  implicated  in  ir. 

Do  you  know  Owen  Reily  of  Barrack- 
street  ?~I  do. 

In  what  situation  b  he  P— He  keeps  a  pub- 
lie-house. 

Do  you  recollect  any  person,  and  whom, 
fill  ins  a  spirit  licence  for  him  ? — I  cannot  tell 
whether  it  was  a  spirit  licence  or  not:  jt  was 
a  paper  to  set  a  licence  by.  Ferris  brought 
him  to  a  public  bouse  at  the  back  of  the  Four 
Courts,  and  filled  it. 

Was  there  any  name  to  it  ?— No— I  had  an 
order  of  the  court  of  conscience  with  sir  Wil- 
liam Worthington's  name,  and  Ferris  took  it 
from  me,  and  desired  us  to  go  out  until  he 
wrote  the  name ;  we  returned,  and  saw  the 
name  written  to  the  paper ;  the  ink  not  dry. 
Reily  was  to  swear  to  it,  and  he  got  the  li- 
cence, it  was  so  well  done. 

Sir  William  Worthington  was  not  there  ?— 
No. 

You  have  seen  Ferris  in  the  Marshalea 
since  P — No ;  I  have  seen  him  in  the  Sheriff's 
prison. 

What  conversation  had  he  there  with  you  ? 
—He  had  different  oneY 

What  conversation  had  he  in  March  last 
about  making  a  man  of  you  ?— He  alluded  to 
a  thing  of  the  kind.  I  said,  it  was  a  critical 
business,  and  I  had  no  friend  to  extricate  me. 
He  said  he  would  make  a  United  Irish- 
roan  of  me,  and  if  I  would  assist  him  in  a 
pull,  he  would  put  me  beside  shoe-making  bu- 
siness. I  said,  it  was  a  hazardous  business, 
and  such  a  pull  might  leave  me  under  an  ob- 
ligation of  quitting  the  kingdom,  or  get  myself 
murdered. 

He  was  to  make  a  United  Irishman  of 
you  ?— I  did  not  understand  much  about  it, 
and  did  not  like  talking  of  it  to  him. 

Is  Ferris  a  man  of  good  reputation— to  he 
believed  upon  his  oath?— No. 

Edward  Smith  Farrell  cross-examined  by  Mr. 
Attorney  General. 

You  are  Edward  Smith  Farrell  P— Yes. 

And  you  are  to  take  away  the  credit  of 
Ferris  P— No. 

What  else  brought  you  here  P— To  tell  the 
knowledge  I  had  of  him. 

And  that  is,  that  he  is  not  to  be  believed? 
— I  think  he  is  not 

You  were  nonsuited  ?— I  was.  - 
•   And  you  wanted  to  set  that  aside  P— Yea. 

And  it  was  necessary  to  make  an  affidavit? 
—So  he  told  me. 
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Ah  affidavit  was  to  be  made,  and  the  affi- 
davit was  to  be  sworn  by  Edward  Smith? — 
Yes. 

And  it  was  prepared,  and  you  stood  by,  and 
saw  Ferris  put  the  name  Edward  Smith  to  the 
affidavit?— I  did. 

And  without  ever  being  sworu  by  Edward 
Smith,  or  any  other  person,  it  was  to  be  made 
use  of  to  set  aside  the  nonsuit ;  and  you  stood 
by  and  saw  it  done  ? — I  did. 

Was  not  that  a  wicked  transaction,  as  you 
are  in  the  presence  of  God  F— I  knew  no* bet- 
ter, as  he  advised  me. 

You  knew  no  better;  to  see  an  affidavit 
drawn  up  and  signed  by  a  name  of  a  person 
who  did  not  appear,  and  it  was  to  be.  made  use 
of  in  a  court  otjusuce.  Do  you  mean  to  say 
you  are  so  ignorant,  or  so  wicked,  as  not  to 
Know  it  wasa  fraud,  or  to  disregard  it?— I  did 
it  by  his  advice. 

Were  you  so  ignorant  or  so  weak  as  not  to 
know,  that  it  was  not  a  fur  transaction? — Any 
man's  sense  would  tell  him  it  was  not  fair, 
and  that  was  the  reason  I  did  not  proceed  far- 
ther upon  it. 

Was  it  because  you  thought  it  wrong,  or 
were  told  it  was  improper?— I  thought  it 
would  be  of  no  use. 

You  said  upon  your  direct  examination, 
xhat  you  were  told  it  would  not  answer ;  was 
not  that  the  reason?— -No;  I  thought  no 
more  of  it- 

Your  name  is  Edward  Smith?— My  name 
is  Edward  Smith  Farrell.  I  signed  a  note 
Edward  Smith  Farrell  to  make  a  distinction 
between  others,  which  were  signed  by  Ed- 
ward Farrell. 

Why  did  you  sign  Smith?—- Because  my 
mother's  name  is  Smith*,  and  to  make  a  dis- 
tinction. 

There  was  a  promissory  note  you  say  drawn 
in  favour  of  Sylvester  Farrell  ?— Yes.  Ferris 
desired  me  to  go  to  the  drawer  of  it,  and  I 
would  set  twenty  guineas,  that  I  should  have 
ten,  and  he  would  nave  ten  more. 

You  took  the  note  upon  those  terms  ? — Yes, 
but  I  did  not  go ;  it  shows  I  bad  no  design,  or 
I  would  have  gone  to  the  drawer. 

Why  not  give  it  to  Sylvester  Farrell  ?— I 
did  not  see  him. 

Did  you  ever  look  for  him  F—I  was  to  hold 
it  for  him. 

Did  you  look  upon  it  as  an  honest  transac- 
tion ?— No,  I  did  not. 

Where  does  Sylvester  Farrell  live  ?— -He 
keeps  a  tea-house  in  Drumcondra. 

How  long  are  you  in  the  MarshalseaP— 
Since  the  18th  of  February  last, 

And  James  Ferris  applied  to  you  to  become 
a  United  Irishman.  When  was  that?— In 
the  latter  end  of  February  or  beginning  of 
March. 

You  are  in  the  Four  Courts  Harsbalsea  F~ 
lam. 

When  were  you  removed  from  the  Sheriffs 
prison  ?— On  the  6th  of  May. 

What  did  Ferris  apply  to  you  for  ?— To  be 
an  assistance  to  him. 


What  did  he  say  f— He  told  me  I  had  an 
opportunity  of  making  my  fortune,  and  put 
me  past  shoe-making.  I  asked  what  were 
the  means  he  had ;  he  said  he  had  a  pull 
that  I  was  not  up  to.  I  asked  him  what  it 
was.  He  hesitated,  and  then  said,  you  are  a 
blabbering  sort  of  a  fellow.  I  said,  no,  that  I 
had  stuck  to  him.  He  said,  there  are  great 
sums  of  money  to  be  had. 

Your  objection  was,  that  you  had  no  friends 
to  extricate  you  rVYes. 

If  you  had  friends  to  extricate  you,  you 
would  have  agreed?— No,  I  would  not. 

You  were  true  to  him  till  that  time,  al- 
though you  saw  a  false  name  put  to  an  affi- 
davit, and  saw  a  name  put  to  a  note,  and  you 
were  true  to  him;  and  would  become  a 
United  Irishman  if  you  had  a  friend  to  extri- 
cate you  from  the  gallows  ?— No,  Sir,  I  gave 
you  my  reasons,  and  excellent  ones  they 
were. 

You  were  faithful  to  this  man  down  to  the 
month  of  March.  Had  you  any  quarrel  with 
him  ?— No. 

Have  you  had  any  communication  with 
him  ?-— No,  I  could  not  visit  him,  and  he  was 
not  kind  enough  to  visit  me. 

That  vexed  you  ?— No,  I  thought  the  ab- 
sence would  be  better  on  my  side. 

You  look  upon  him  as  a  very  bad  fellow  ? 
—I  do ;  and  myself  as  bad  for  knowing  him. 

Did  you  ever  write  to  him  ? — I  did. 

You  said  you  had  no  communication  with 
him  ?— I  wrote  a  bit  of  a  note  to  him.  His 
father  brought  me  a  bit  of  a  note,  and  I  sent 
word  by  the  father  to  buy  shoes  from  me,  if 
he  wanted  them ;  to  take  three  pair  of  shoes, 
and  pay  a  guinea  for  them,  as  I  looked  upon 
him  to  be  lull  of  money. 

Was  the  guinea  to  be  paid  before  the  shoes 
were  made  r-~No :  if  he  had  sent  the  order, 
I  would  have  made  the  shoes.  When  I  got 
no  answer,  I  sent  the  maid  with  another  note. 

You  were  upon  good  terms  with  him  then  ? 
— »And  I  am  so  still. 

Is  that  name,  Sylvester  Farrell,  Ferris's 
usual  writing? — No,  he  made  three  or  four  of- 
fers before  he  hit  off  this :  he  had  a  paper 
with  the  name  of  Sylvester  Farrell  upon  it. 

What  was  that  you  said  of  Reily,  was  that 
before  or  after  the  nonsuit?*— You  put  me  to 
a  stand;  I  cannot  recollect. 

Was  it  before  or  after  the  indorsement  upon 
the  note  ?— I  cannot  say. 


him,  and  are  so  still?— No,  the  bands  are 


Then  you  were  upon  friendly  terms  with 
and  are 
broke. 

Were  you  ever  in  the  gaol  of  Newgate  ?— 1 
was. 

Who  swore  the  affidavit  of  Edward  Smith  ? 
—I  cannot  say. 

Is  it  upon  the  file  ?— He  told  me  it  was,  and 
asked  me  did  I  think  be  would  .tell  a  lie. 

Whose  note  is  this? — It  is  mine. 

No,  not  yours,  it  belongs  to  Sylvester  Far- 
rell?-Yes. 

How  long  have  you  had  it  in  your  posses- 
sion?—Since  March. 
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And  you  never  sent  itf— No,  I  could  not 

Bat  you  had  a  mode  of  sending  ?— I  did  not 
know  where  he  lived. 

[Here  the  counsel  for  the  prisoner  produced 
a  note,  which  the  witness  swore  he  believed 
to  be  Ferris's  writing,  and  which  the  witness 
said  was  brought  to  him  by  an  apprentice  boy 
of  one  Hanly,  a  tailor  in  Thomas-street. 

The  note  was  read,  via. 

"  Mr.  Ferris  requests  to  know  from  Mr. 
Edward  Smith  Farrell,  if  the  affidavit  of  Ed- 
ward Smith  be  in  F.'s  hand- writing,  as  an  in- 
dictment for  personating  another  man  may 
be  preferred  against  him  at  the  next  commis- 
sion."] 

Mr.  Attorney  General.— When  were  you 
first  applied  to  for  your  evidence  upon  this 
trial  ?— Last  Saturday. 

You  were  not  applied  to  in  July  ?— No,  I 
was  not 

Did  you  hear  that  James  Dunn  made 
an  affidavit  to  put  off  his  trial  last  July?— I 
know  nothing  of  any  of  the  persons  sworn 
against ;  I  never  saw  Dunn. 

I  did  not  ask  you ;  but  whether  you  heard, 
that  an  affidavit  was  sworn  ?— No,  I  did  not. 

Who  told  the  friends  of  Dunn,  that  you  re- 
ceived that  note  P— I  showed  it  to  Cronyn, 
and  several  in  the  Marshalsea.  He  said,  do 
not  write  to  the  villain ;  he  wants  something 
under  your  hand. 

Mr.  Carran.— My  lords,  I  am  aware  that  I 
am  not  entitled  to  speak  to  the  evidence,  but 
I  beg  leave  merely  to  suggest  one  point  to 
your  lordships— It  is  this :  putting  out  of  the 
«ase  altogether  the  (testimony  of  Ferris,  con- 
tradicted as  he  is,  the  case  would  be  confined 
to  the  testimony  of  lords  Carhampton  and 
Enniskiilen  of  the  declarations  of  the  prisoner, 
which  evidence  does  not  support  the  present 
indictmentfortheparticular  conspiracy  therein 
described,  any  thing  said  by  the  prisoner, 
with  allusion  to  what  was  mentioned  by  Fer- 
ns, can  receive  no  illustration  from  it.  Any 
general  admission  of  an  intention  to  murder 
made  by  the  prisoner  with  a  mind  ever  so 
clear  and  unbiassed  cannot  be  illustrated  by 
Ferris's  testimony,  if  that  be  put  out  of  the 
case.  The  prisoner  may  have  had  an  inten- 
tion to  murder,  that  may  appear  by  his  own 
declaration :  but  yet  that  will  not  support  the 
present  indictment,  because  to  support  it, 
there  must  be  evidence  of  a  conspiring  and 
confederating  with  the  persons  named  Si  the 
indictment,  of  which  there  is  no  evidence  be- 
yond the  testimony  of  Ferris. 

Mr.  Prune  Serjeant.— My  lords,  it  is  not 
my  intention  to  avail  myself  of  my  right  to 
address  the  jury  upon  this  case. 

Mr.  Justice  Boyd.— Gentlemen^of  the  Jury ; 
the  prisoner  is  indicted,  for  that  he  with 
others,  being  evil  disposed  and  designing  per- 
sons, on  the  7th  of  May,  in  the  37th  year  of 
the  king,  wilfully,  maliciously,  and  feloniously 
did  conspire  and  confederate  together,  of  their 


malice  prepensed,  to  1511  and  murder  the  earl 
of  Carhampton.  Gentlemen,  the  attorney- 
general  did  very  properly  state,  that  by  our 
law,  conspiracies  to  murder  were  capital  o£ 
fences.  But  after  some  time,  it  ceased  to  be 
capital,  and  became  a  misdemeanor.  But  a 
modern  statute  has  made  the  combining  and 
confederating  together  to  commit  a  murder,  a 
capital  offence,  and  it  is  determined  by  the 
highest  authority,  that  the  very  agreeing  to 
do  t|pe  act  is  the  crime,  and  that  it  is  not  ne- 
cessary to  prove  an  overt  act  in  consequence 
of  that  agreement  as  in  case  of  treason.  The 
words  of  the  statute  are,  combining,  confe- 
derating and  agreeing  together,  &c  There- 
fore the  agreeing  to  do  the  act  constitutes  the 
crime,  although  no  act  be  done  in  consequence 
of  it ;  and  it  is  not  necessary  for  a  prosecutor 
to  prove  an  overt  act 

Gentlemen,  there  are  a  number  of  person 
indicted  for  this  offence.  The  only  one  for 
your  consideration  now,  is  the  prisoner  at  the 
bar.  To  prove  this  conspiracy,  the  first  wit- 
ness produced  was  James  Ferris. 

[Here  the  learned  judge  recapitulated  the 
testimony  of  Ferris.] 

Gentlemen,  the  cross-etammatkm  of  this 
witness  went  to  show,  that  he  does  not  de- 
serve credit  The  fact  of  his  saying,  that  he 
issued  the  writ  with  Hrckson'a  permission 
is  material,  because  Hickson  positively  de- 
nies it 

I  am  to  observe  to  you,  that  if  you  do  not 
think  the  testimony  of  Ferris  is  supported  by 
the  testimony  of  lords  Carhampton  and  En- 
niskiilen, their  testimony  fails,  because  the 
confession  of  the  prisoner  does  not  go  to 

Srove  the  identical  conspiracy  laid  in  this  in- 
ictment.  If  you  believe  Ferris,  and  think 
him  supported  by  the  evidence  of  lords  Car- 
hampton and  Enniskiilen,  you  will  then  find 
the  prisoner  guilty. 

Gentlemen,  Thomas  Carey  was  produced. 
[The  learned  judge  then  stated  the  affidavit 
and  subsequent  evidence.]  These,  gentlemen; 
are  the  facts  to  discredit  Ferris :  lie  gave  a 
long  history  of  the  proceedings.  That  he 
attended  these  meetings  is  to  be  taken  as 
true,  as  he  gave  information  by  letter  to  lore 
Carhampton,  which  was  proved.  That  to  be 
sure  is  a  mere  assertion  of  his  own,  but  in 
consequence  of  it  the  prisoners  were  appre- 
hended, and  Ferris  did  not  know  the  prisoner 
till  he  joined  the  society,  and  the  prisoner 
admitted  he  knew  Ferris.  'The  testimony  of 
Parrel,  which  went  to  impeach  Ferris,  shows 
him  to  be  a  participator  in  every  guilty  act, 
which  he  imputed  to  Ferris* 

Gentlemen,  much  depends  upon  the  credit 
of  Ferris :  if  his  doubtful  testimony  be  set  up 
by  the  evidence  given  by  lord  Carhampton 
and  Enniskiilen,  that  goes  to  establish  the 
conspiracy  in  the  indictment.  But  if  you  do 
not  believe  him,  their  evidence  is  Hot  suffi- 
cient to  support  this  indictment. 

Mr.  Justice  Dcwao.— Gentlemen  of  the 
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Jury;  I  mutt  mala  a  few  observation  to  ye* 
upon  the  most  important  doty,  which  yew 
have  to  perform.  The  prisoner  »  indicted 
upon  a  statute,  making  conspiracy  for  murder 
a  capital  ofience.  Gentlemen,  I  need  Hot 
tell  you,  that  it  calls  for  particular  caution  a 
forming  your  verdict,  where  the  consequence 
affects  the  life  of  the  prisoner.  At  the  same 
time  I  should  hope  that  caution  would  apply 
in  every  case,  let  the  consequence  be  what  it 
may. 

A  conspiracy  of  the  most  abominable  and 
dark  nature  is  related  to  you  by  Ferris.  •  I 
shall  pot  go  through  all  the  particulars ;  it  is 
enough  to  say,  that  if  he  obtains  credit  from 
you,  he  has  stated  a  most  abominable  conspi- 
racy, such  as  this  (statute  meant  to  punish, 
and  has  brought  home  to  the  prisoner,  the 
deliberately  purposing  to  commit  a  murder, 
attending  at  two  or  three  times,  proposing  his 
plan,  hearing  objections  to  it,  and  adopting 
another  proposed  by  some  members  of  the 
meeting.  A  plan,  the  more  extraordinary,  as 
.  &ot  founded  in  private  malice  towards  the 
person  conspired  against.  But  it  is  made  the 
rooro  alarming  and  astonishing,  as  it  is  made, 
if  you  believe  the  witness,  in  pursuance  of  a 
plan  by  a  party,  rejoicing  in  the  seheme,  as 
one  of  the  greatest  benefits  which  could 
accrue  to  their  cause. 

Such,  gentlemen,  is  the  charge,  and  if  you 
believe  Ferris,  it  is  fairly  and  fully  brought 
home  to  the  prisoner. 

The  credit  of  Ferris  is  attacked,  in  my  ap- 
prehension very  powerfully;  first  by  the  tes- 
timony of  Hickson,  then  by  the  testimony  of 
FarreU;  and  by  a  comparison  between  his 
own  testimony  and  his  affidavit  formerly 
sworn. 

Gentlemen,  1  must  observe,  that  the  parti- 
cular facts,  which  form  the  ground  upon 
which  his  credit  is  impeached,  have  no  direct 
reference  to  the  case  before  you.  Those  facts 
were  examined  to,  in  order  to  show,  from  the 
mouth  of  Ferris,  himself,  that  he  is  a  man  of 
such  conduct  as  renders  him  undeserving  of 
credit.  This  they  endeavour  to  show  from 
his  own  mouth  by  what  he  swore  upon  a 
former  occasion,  and  by  the  testimony  of 
others. 

As  to  Hickson,  his  evidence  is  confined  to 
the  simple  fact,  whether  he  had  given  autho- 
rity in  a  particular  cause  to  issue  a  writ,  which 
authority  Ferris  swears  positively  he  had.  In 
that  fact,  Hickson  flatly-  contradicts  him,  for 
he  says,  he  positively  forbid  him  to  use  his 
name. 

With  regard  to  Farrell,  it  has  been  obser- 
ved by  toy  brother  Boyd,  and  I  concur  in  the 
observation,  'that  in  every  act  in  which  he 
delineates  Ferris,  he  is  a  participator  of  the 
guilt,  if  youbelieve  him.  But  upon  the  exa- 
mination, Ferris's  account  of  himself  puts  him 
in  no  favourable  point  of  view.  Indeed,  you 
must  not  cxpecta  witness  from  such  a  conspi- 
racy above  all  exception.  Reappears  to  be  a 
practising  attorney  of  ho  fair  character,  acting 


A.D-1W.  (874 

for  both  parties  in  a  tmt,  mad  suspended  to 
one  of  the  courts,  for  reruskij;  to  obey  then* 
order.    Thus  be  represents  himself. 

But  I  have  said  supposing  the  conspiracy 
to  be  true,  you  cannot  expect  an  account  of 
it  from  a  man.  against  whom  U  would  be 
impossible  to  allege  an  objection.  If  vou  be- 
lieve the  witness,  he  has  fully  established  the 
fact.  Gentlemen,  there  has  been  evidence 
laid  before  you,  deserving  your  most  serious 
attention:  yon  are' to  consider  whether  that 
evidence  has  made  the  account  given  by  Ferris 
receive  your  implicit  credit :  I  mean  the  testi* 
mony  of  lords  Carhampton  and  £nniskillen : 
whether  that  evidence  has  made  you  believe, 
without  any  rational  doubt,  that  the  account 
given  by  Ferris  te  true;  because  yon  must 
adopt  the  truth  of  that  story  told  you  by 
Ferris*  where  his  credit  appears  in  no  favour- 
able light,  contradicted  by  himself,  by  Hickson 
and  by  his  own  former  affidavits,  all  going  to 
impeach  his  credit  But  however  if  after  the 
account  given  by  those  two  other  witnesses 
you  credit  the  account  given  by  Ferris,  there 
is  a  case  upon  which  you  should,  find  the  pri- 
soner guilty.  For,  as  my  brother  Boyd  has 
stated,  you  must  believe,  that  Ferris  told  com- 
plete and  perfect  truth,  or  in  my  apprehension, 
the  evidence,  supposing  his  testimony  out  or 
the  case,  will  not  go  to  support  the  conspiracy 
in  this  indictment;  because  it  is  an  indict- 
ment for  a  conspiracy  to  murder  the  noble  lord> 
at  a  certain  time,  by  certain  persons  named  in 
the  indictment,  the  knowledge  of  which  cir- 
cumstances comes  alone  from  Ferris. 

If  his  account  be  true,  it  establishes  the 
indictment.  If,  I  say,  notwithstanding  the 
impeachment  of  his  testimony,  you  take  it  to 
be  true,  the  case,  in  my  apprehension,  is  esta- 
blished against  the  prisoner. 

I  still  must  remind  you,  gentlemen,  that  in 
all  cases  of  credit  it  is  not  for  us  to  give  any 
opinion.  It  is  for  yon  alone  to  determine. 
We  lay  before  you  such  observations  as  occur 
to  us.  But  it  is  for  you  alone  finally  to  decide. 

As  to  the  evidence,  I  Tiave  already  stated 
What  has  been  given.  It  is  not  necessary  to 
go  minutely  through  it  I  have  in  general 
alluded  to'  the  objections  to  the  credit  of  the 
witness. 

But  the  case  on  the  part  of  the  crown  does 
not  rest  upon  the  testimony  of  Ferris,  with 
respect  to  the  whole  of  the  fact,  though  I 
again  repeat,  that  you  must  believe  that  ac- 
count before  you- can  convict 

You  have  the  evidence  of  lord  Carhampton 
stating  an  admission  from  the  prisoner's 
mouth.  This  is  evidence  always  to  be  re- 
ceived with  caution.  There  is  no  manner  of 
doubt,  that  the  declarations,  the  expressions 
of  a  man  accused  may  be  brought  in  evidence 
against  him.  But  it  is  always  necessary  to 
examine  in  what  manner  those  expressions 
were  uttered;  and  how  they  were  induced, 
and  whether  any  pains  were  taken  to  procure 
them*  from  tile  prisoner. 

Gentlemen,  I  will  state  to  you,  what  I  take 
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to  be  law  without  any  manner  of  question; 
The  rule  of  law  is  drawafrom  a  wise  consider- 
ation of  the  crime,  and  an  impression  of  the 
various  facts.  I  take  the  law  to  be  as  laid 
down  and  the  reason  of  it  given  in  a  book 
which  I  shall  read  to  you. 

"  The  human  mind,"  says  the  law  book, 
"  under  the  pressure  of  calamity  is  easily  se- 
duced, and  is  liable  in  the  alarm  of  danger  to 
acknowledge  indiscriminately  a  falsehood  or 
a  truth,  as  different  agitations  may  prevail. 
A  confession  therefore  whether  made  upon  an 
official  examination,  or  in  discourse  with  pri- 
vate persons,  which  is  obtained  from  a  defen- 
dant either  by  the  flattery  of  hope,  or  by  the 
impressions  of  fear,  however  slightly  the  emo- 
tions may  be  implanted,  is  not  admissible 
evidence."*  I  take  that  to  be  clear  and  un- 
doubted law.  Where  the  declarations  of  a 
prisoner  are  to  be  given  in  evidence  against 
him,  the  Court  in  the  first  instance  is  to  see 
under  what  circumstances  such  evidence 
comes  before  them :  and  if  they  see  in  the 
introductory  testimony  of  the  witness,  that  he 
held  out  hopes  or  fears ;  that  he  threatened 
the  party,  or  gave  hopes  of  pardon  to  induce 
the  confession,  if  any  thing*  I  say,  of  that 
sort  appears,  it  will  be  the  duty  of  the  Court 
to  stop  it  altogether. 

Accordingly  in  this  case,  inquiry  was  made, 
and  lord  Carhampton  said,  he  field  out  neither 
hopes,  nor  fears.  That  being  the  case,  it  was 
the  duty  of  the  Court  to  receive  that  evidence. 
We  were  bound  notlto  stop  that  evidence 
from  going  to  you  *  but  to  leave  it  to  you  to 
determine  what  weight  it  should  have  as  well 
with  respect  to  the  credit  of  the  first  witness, 
as  other  parts  of  the  case.  From  the  whole 
of  the  transaction,  and  from  the  manner  in 
which  the  words  were  uttered  by  the  prisoner, 
as  brought  in  evidence  before  you,  vou  are  to 
judge,  whether  lord  Carhampton  held  out  such 
hopes,  or  fears,  as  induced  this  confession. 
If  in  fact  he  did,  then  you  are  to  discard  that 
confession.  But  if  he  did  not,  then  you  will 
judge  what  the  effect  of  the  confession  is. 

Lord  Carhampton  told  you,  he  went  not  to 
ask  the  prisoner  any  thing  respecting  himself, 
but  with  respect  to  others,  and  the  question 
he  put  seems  to  go  no  farther :  he  asked, 
where  these  men  were?  The  prisoner  re- 
fused to  give  any  information,  and  having  re- 
fused to  make  the  slightest  disclosure,  lord 
Carhampton  savs, "  I  little  thought  you  would 
have  attempted  to  murder  me:"  and  he  said 
it  was  an  exclamation  that  broke  from  him  in 
wonder  and  astonishment,  that  the  prisoner 
should  have  undertaken  so  abominable  a 
murder.  Upon  this,  you  find  the  man,  who 
had  refused  to  disclose  any  thing  respecting 
others,  frankly  stating  his  own  guilt,  stating 
his  motives,  not  from  any  personal  objection, 


*  Hawk.  P.  C.  lib.  8,  c  46,  s.  3?  tn  iwrfw. 
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but  as  he  says,  for  the- good  of  the  party,  and 
this  admission  comes  from  a  prisoner, refusing 
to  disclose  any  thing,  respecting  any  other 
person. 

Gentlemen,  we  find,  according  to  the  testi- 
mony of  lords  Carhampton  and  Enniskilkn, 
that  the  prisoner,  not  only  upon  that  occasion, 
but  upon  the  following  day,  in  the  presence 
of  lord  Enniskillen.  upon  the  question  being 
put  to  him,  gave  directly  the  same  account, 
as  he  did  the  first  day  to  lord  Carhampton. 

Lord  Carhampton  then  gave  directions,  that 
the  prisoner's  wife  should  be  admitted  to  see 
him.  It  seems  that  before  that  she  was  ex* 
eluded.  After  this,  upon  Wednesday,  lord 
Carhampton  goes  again,  and  then  you  find, 
that  the  prisoner  flatly  denied  all  he  had  sain 
before,  alleging  he  was  mad  when  he  said 
what  he  did.  He  was  asked,  was  he  prepared 
to  deny  all  he  had  said,  he  said  he  was,  and 
he  refused  to  say  any  thing  more. 

Gentlemen,  when  the  confessions  of  a  party 
are  given  in  evidence,  it  is  a  sound  role  to 
carry  them  no  farther, than  the  expressions  in 
which  they  are  made  naturally  convey ;  and 
upon  these  declarations  as  sworn  to  by  lords 
Carhampton  and  Enniskillen,  you  find  the 
prisoner  express  a  determination  to  destroy 
the  noble  lord,  stating  that  it  is  not  for  any 
particular  .enmity,  but  for  the  benefit  of  a 
partv ;  that  he  would  not  take  the  advantages 
he  had  from  time  to  time,  because  he  would 
not  do  it  alone,  but  only  with  a  party,  and  for 
the  benefit  of  a  party. 

Now,  gentlemen,  if  this  evidence  of  the  de- 
clarations strikes  your  mind  to  be  fairly  ob- 
tained, without  any  hopes,  or  fears  held  out, 
and  that  you  will  consider  from  the  circum- 
stances of  the  case  altogether  as  well  as  from 
the  direct  testimony;  if  I  say,  you  believe, 
that  these  declarations  fell  voluntarily  from 
the  prisoner;  that  they  fell  from  him  as  the 
dictates  of  a  brutal  heart,  resolved  upon  the 
destruction  of  the  man  he  was  speaking  to, 
and  careless  of  the  consequences;  if  you  be- 
lieve that,  and  that  they  were'  not  induced  by 
hopes  or  fears,  then  you  will  consider,  how 
far  they  corroborate  .the  account  given  by 
Ferris.  You  wih\  consider  the  declarations  in 
that  point  of  view,  whether  they  induce  you 
to  believe  that  account  to  be  true;  because 
you  must  believe  that,  in  order  to  convict  the 
prisoner ;  because  no  expressions  of  the  most 
brutal  disposition,  even  although  they  allude 
to  his  even  acting  with  a  party,  and  for  a 
party,  will  be  sufficient  to  convict  the  pri- 
soner, unless  you  believe  that  party  to  have 
been,  and  that  conspiracy  to  have  existed 
with,  the  very  persons  named  in  the  indict- 
ment, or  one  of  them.  You  must  believe 
that,  and  that  single  fact  does  not  come  from 
either  lord  Carhampton  or  lord  Enniskillen, 
but  from  Ferris  alone:  be  alone  spoke  of 
the  names  mentioned  in  the  indictment 

Gentlemen,  if  upon  the  whole  of  the  case, 
you  do  believe,  notwithstanding  the  objections 
I  have  alluded  to  as  bearing  upon  the  credit  of 
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Fenis  from  his  account  of  the  transaction,  and 


from  what  you  have  heard  from  lords  Carhamp-   being  known  to  be  armed,  is  all  matter  for 


too  and  Enniskillen,  without  any  rational 
doubt  upon  your  minds,  that  account  of  Ferris 
to  be  true,  and  that  the  prisoner  was  involved 
in  the  conspiracy  in  the  manner  Ferris  told 
you,  then,  in  my  apprehension,  a  case  is  made 
against  the  prisoner.  But  if  you  utterly  dis- 
believe what  Ferris  has  said,  then  notwith- 
standing the  declarations  proved  by  lords 
Carhampton  and  Enniskillen,  in  my  appre- 
hension, you  ought  to  acquit  the  prisoner,  I 
say,  notwithstanding  these  declarations,  if 
they  do  not  induce  you  to  believe  the  account 
given  by  Ferris. 

But  whether  these  declarations  are  fairly 
obtained,,  or  whether  the  prisoner  was  influ- 


enced by  the  circumstance  of  the  noble  lord 


your  consideration.  If  you  do  believe,  that 
these  declarations  were  induced  by  hope  or 
fear,  reject  them  altogether;  then  the  case 
stands  upon  the  testimony  of  Ferris,  'and  if 
upon  his  statement  merely,  you  cannot  safely 
rely  upon  it,  then  acquit  the  prisoner ;  but  if 
you  have  no  rational  doubt,  collected  from  the 
testimony  of  Ferris,  and  that  it  is  supported 
by  the  testimony  of  lords  Carhampton  and 
Enniskillen,  then  you  ought  to  convict  him. 

The  jury  retired  for  half  an  hour,  and  re- 
turned with  a  verdict  of— Guilty.* 

•  See  the  next  case. 


624.  Proceedings  on  the  Trial  of  Patrick  Cartt  for  conspiring 
to  Murder  the  Right  Honourable  Henry  Lawes  Luttrell, 
Earl  of  Carhampton;  tried  before  the  Court  holden  under 
a  Commission  of  Oyer  and  Terminer  at  Dublin,  on  Wed- 
nesday October  25th:  38  George  III.  a.  d.  1797.* 


Wednesday,  October  *M,  1797. 

PATRICK  CARTT  was  this  day  brought 
up  and  put  to  his  challenges,  when  the  panel 
was  called  over  as  follows  : 

William  Thompson,  esq.  challenged   pe- 
remptorily by  the  prisoner. 

James  Vance,  esq.  same. 

Robert  Shawe,  esq.  sworn. 

Jeffrey  Foot,  esq.  sworn. 

Matinee  Magratn,  merchant  challenged  pe- 
remptorily by  the  prisoner. 

Patrick  Carroll,  merchant,  set  by  on  the 
part  of  the  crown. 

Robert  French,  merchant,  sworn. 

Francis  Hamilton,  merchant,  challenged  pe- 
remptorily by  the  prisoner. 

Arthur  Keene,  merchant,  sworn. 
.  Charles  Williams,   merchant,  challenged 
peremptorily  by  the  prisoner. 

Alexander  Stillas,  merchant,  sworn. 

Edward  Druit,  merchant,  challenged  pe- 


rem 


mptorilybythe  prisoner. 

William  darkness,  merchant,  sworn. 

David  Courtenay,  merchant,  challenged  pe- 
remptorily by  the  prisoner. 

Edward  Rice,  merchant,  same. 

John  Evatt,  merchant,  sworn. 

William  Lancake,  merchant,  same. 

Robert  Neville,  merchant,  challenged  pe- 
remptorily by  the  prisoner. 

Richard  Wilson,  merchant,  sworn. 

Cliristopher  Ormsby,  merchant,  challenged 
peremptorily  by  the  prisoner. 


•  Reported  by  William  Ridgeway,  esq.  ba- 
risteratlaw.    See  the  preceding  cose. 


Frauds  Brady,  merchant,  sworn. 

Thomas  Hendrick,  merchant,  sworn. 

William  Jewster,  merchant,  challenged 
peremptorily  by  the  prisoner. 

Benjamin  Simpson,  merchant,  same. 

Thomas  Abbott,  merchant,  same. 

Joshua  Lacy,  merchant,  same. 

John  Campbell,  merchant,  same. 

Ralph  Shaw,  merchant,  same. 

Alexander  Pittertou,  merchant,  set  by  on 
the  part  of  the  crown. 

William  Leet,  esq.  challenged  peremptorily 
by  the  prisoner. 

David  Clarke,  merchant,  set  by  on  the  part 
of  the  crown, 

Thomas  Wilkinson,  merchant,  sworn. 


THE  JUST. 


Ralph  Shaw, 
Jeffrey  Foot, 
Robert,  H.  French, 
Arthur  Keene, 
Alexander  Stillas. 
William  Harkness, 


John  Evatt, 
William  Lancake, 
Richard  Wilson, 
Francis  Brady, 
Thomas  Hendrick, 
Thomas  Wilkinson. 


To  whom  the  prisoner  was  given  in  charge. 

James  Ferrit  Examined  by  Mr.  Towtuhend. 

'  Do  you  know  the  prisoner  at  the  bar  ?— I 
do;  Ihaveseenhimbefoie. 

Where  did  you  first  see  him?— In  Strand- 
street. 

Was  it  in  the  street,  or  in  a  house?— At  the 
house  of  a  publican  of  the  name  of  Maurice 
Dunn. 

Was  he  alone,  or  in  company  with  any  and 
what  person?— He  was  in  company  with  a 
man  of  the  name  or  James  Punn,-and  three 
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others,  Peter  Reify,  John  Broderick,  and  Ed- 
ward Martin. 

Before  you  proceed  farther,  point  out  the 
prisoner  ?-*-This  is  the  man. 

[Here  the  witness  produced  a  paper.] 

What  paper  is  that  r-r-A  paper  of  the  names 
written  by  mc  as  they  came  in. 

At  the  time?— Yes. 

This  party  came  to  the  house  r— Yes. 
.  What  did  they  do  P— They  were  to  meet  a 
committee  of  seven  of  the  persons  who  were 
at  the  meeting  in  the  morning. 

Did  they  meet  that  committee  N—All  but 
one. 

Can  you  mention  the  names  of  those  they 
metP — lean;  William Carrige,  James  Fair- 
weather,  Garret  Byrne,  Thomas  Byrne,  and 
John  Farrell:  Hicky,  one  of  the  persons 
named  of  the  committee  did  not  attend. 

They  joined  the  company  tV-They  did. 

Be  so  good  as  to  state  to  the  Court  and  the 
jury  what  passed  in  that  company  in  pre- 
sence of  the  prisoner  ?— We  aqjourned  to  a 
private  room  at  the  rear  of  the  tap^room— • 

Whcr?— The  persons  named,  except  Fair- 
weather,  who  did  not  come  until  rather  late. 

As  soon  as  you  got  into  the  inside  room, 
what  passed  ?— I  was  appointed  chairman  or 
the  committee  on  that  meeting. 

Be  so  good  as  to  state  what  was  saidbythe 
prisoner  or  any  one  in  his  presence?— Tho- 
mas Byrne  asked  James  Dunn, "  Are  these 
your  friends  you  mentioned  to  me  in  the 
morning  ?w  He  said  they  were,  and  Byrne 
'Aked,  rf  they  were  straight,  or  up,  I  do  not 
know  which.  He  said,  if  they  were  not,  he 
would  have  nothing  to  do  with  them. 

Who  said  ?— Dunn  said* 

What  was  said  then  ?—"  W.ell  now,"  said 
Thomas  Byrne, "  we  know  what  we  are  met 
upon,  let  us  proceed  to  business;  well  now  let 
us  hear  your  plan,  Mr.  Dunn."    ■ 

Who  said  that?— Thomas  Byrne. 
"  Why,"  said  Dunn, "  as  I  was  telling  you 
this  morning,  the  way  would'be  for  us  to 
wait  behind  the  hedge,  and  then  slap  at  him ; 
I  know  the  country  well,  and  we  can  make 
off  across."  Thomas  Byrne  did  not  approve 
of  going  on  foot  as  being  liable  to  danger ;  he 
said, «  I'll  tell  you  what  I  was  thinking,  the 
'  best  way  will  be  to  go  out  mounted,  that  in 
case  of  any  alarm  or  pursuit,  we  may  be  able 
to  art  off/'  That  was  immediately  adopted, 
and  agreed  to.  It  was  fust  asked,  *  How 
many  ought  to  .go  upon  the  occasion." 

Who  asked  that  ?— I  think  Byrne,  to  the 
best  of  my  recollection.  It  was  then  men- 
tioned nine,  which  I  made  a  note  of-r-nine 
fuuakr  *M»«tat~-That  for  some  time,  seemed 
to  be  the  prevailing  opinion :  however,  It  was 
mentioned  by  John  Farrell,  thai  no  man 
should  be  exempt  from  going. 

No  man  ?— No  man  of  the  company  then 
twesent  upon  an  occasion  of  the  kind ;  upon 
which  Carrige  one  of  the  party,  made  an  ob- 
jection, and  said,  he  could  not  attend  on  the 
Tuesday  night  following.  , 


What  meeting  was  there  to  be  that  night  t 
— A  farther  meeting  of  the  committee  to  pre- 
pare and  consult  for  the  expedition. 

Court.—l  do  not  understand  that;  you  say 
Carrige  refused  to  be  of  the  party  to  execute 
the  business  ?— No,  but  that  ne  could  not  at- 
tend the  next  meeting. 

Mr.  IbawAenrf.^-What  passed  then  about 
the  meeting  on  horseback  ?— Farrell  having 
said  what  he  did,  it  was  agreed  they  should 

all  go. 

what  was  agreed  upon  ?— Byrne  mentioned 
that  three  at  least  should  go  on  the  road  to 
Luttrelstown,  disguised  with  loose  coats,  and 
blunderbusses,  ano*  the  rest  to  go  armed  with 
pistols,  as  yeomen  cavalry. 

What  time  was  appointed?— The  Sunday 
following. 

What  were  they  to  d6P— The  three  with 
blunderbusses  were  to  come  behind  the  car* 
rises,  and  fire  in-i 

What  carriage?-— The  post  chaise  in  which 
lord  Carhampton  used  to  go  out.  It  was  also 
mentioned,  that  the  footman  and  postillion 
were  to  be  (bne  out.  Dunn  said  all  the  ser- 
vants knew  him,  and  it  would  be  doing  no- 
thing without  taking  them  off,  as  they  would 
all  be  discovered—^ »  And  most  of  them  know 
me  too,"  said  Carty  the  prisoner. 

How  was  that  proposal  received  ?— It  was 
received  very  well,  and  agreed  to.  Tfre  yeo- 
men cavalry,  after  the  three  fired  in,  were  to 
pass  on,  and  fire  into  the  windows,  lest  any 
miss  should  happen  inside  from  the  Gte,  and 
were  to  kill  the  postillion  and  footman ;  they 
were  then  to  re- charge  their  pieces,  keep  in  a 
body,  make  on  towards  Dublin,  and  keep  in  a 
body  to  secure  their  retreat,  and  then  when  they 
came  near  the  skirts  of  the  town,  they  were 
to  disperse,  and  go  different  ways.— I  omitted 
to  mention,  that  on  their  coming  in,  they 
were  told,  that  an  oath  of  secrecy  was  taken  in 
the  morning,  and  it  war  necessary  they  should 
take  one  also,  which  they  did. 

Who  said  that?— Dunn. 

Mention  the  names  of  those  who  took  the 
oath?— John  Broderick,  Peter  Reily,  Patrick 
Carty,  and  Edward  Martin,  they  so  having 
given  their  names  to  me:  I  never  saw  them 
before. 

What  Patrick  Carty  *— The  prisoner  at  the 
bo^r. 

After  what  you  have  mentioned,  about  theb 
returning  and  dispersing,  did  any  thing  far- 
ti^ee  pass  ?—TUere  did.  It  was  asked  by  Tho- 
mas Byrne,  addressing  himself  to  Dunn — 

«  Have  any  of  you  any  arms  ?* *  My 

friend,  Rcifo"  says  Dunn,  «  has  a  blunder- 
buss; but  tor  lay  part,  I  have  kept  no  pistols 
in  my  house,  since  the  affair  of  the  Ctasatcks* 

A  further  oath  was  then  proposed,  and 

taken  by  all  pnwent,MTo  be  staunch,  and 
steady,  and  true  to  one  another  in  the  foul- 
ness." 

After  the  taking  of  the  oath,  was  there  any 
thing  ^further*— There  was  by.  Byrne. 

Wasit  in  the  presence  of  the  frisnnorf-r. 
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naked, «  Did  forty  live  down  there  r 


Dunn, 
mean- 
in^tWty,  trjefrisoW-^he  said,  be  lived  down 
there  in  thedemesne,under  lord  Carbampton. 
That  is  all  t  recollect,  **»«h  passed  that 
evening,  Liquor  was  then  ordered  in,  and  I 
went  away. 

Court^Who  was  it  Mentioned,  where 
Carty  ltvedi~- He  himself,  they  were  all  asked 
where  they  lived. 

Mr.  fbmntke* «/.— Do  you  know  any  thine 
farther  pasting  in  thepresence  of  the  prisoner? 
—Not  that  night 

At  what  other  time?— All  that  I  recollect 
is,  that  I  saw  the  prisoner  at  Maurice  Dunn's 
house  the  Sunday  morning,  the  day  the  busi- 
stese  was  to  be  done,  the  14th  of  May,  but  I 
had  no  conversation  with  him.  Thomas 
Byrne,  after  the  business  was  settled,  asked 
me  tf  I  had  any  arms ;  I  told  him  I  had  not, 
but  I  would  endeavour  to  get  some,  and  I  went 
to  a  pawnbroker. 

On  the  Sunday  morning  when  you  saw  the 
prisoner,  was  there  any  thing  said  by  any 
one  in -his  presence  ?— Not  in  his  presence. 

The  party  who  -met  Dunn  were  a  commit- 
tee ?— They  were. 

Of  what  body?— A  body  calling  themselves 
United  Irishmen.    A  Baronial  Committee. 

J*m&  Ferris  ccoss- examined  by  Mr.  Outran. 

You  are  an  attorney  ?— Yes. 

Of  whioh  of  the  courts?— Of  the  King's- 
bench. 

That  is  the  criminal  court?— The  criminal 
court !  I  do  net  understand  you. 

Is  this  the -first  time  ef  your  appearing  in 
▼our  present  character  ?— This  is  the  second 
tknelhave  appeared  upon  this  table. 

You  area  respectable  attorney  ?— I  consider 
nay  self  so. 

And  are  generally  considered  so  ?— I  do  not 
know  ;  T  consider  myself  so. 

You  were  censured  r**I  was,  for  not  attend- 
ing pursuant  to  an  order-  for  lodging  an  appeal. 

Wa^triwe  a  conditional  order  tor  sulking 
you  off  the  roil  ?—Yes. 

Did  you  ever  showcauser-^-No  •  never. 

How  long  is  that  order  in  force  ?— Since  Ja- 
nuary last 

You  never  showed  cause  ?-*No. 

You  intend  to  show  cause?— No,  I  cannot 
nay  that  I  dd:  but  if  I  did,  I  dare  say  the  per- 
son who  made  the  charge  against  me  will 
prove  himself*  to  have  sworn  falsely. 

Then  you  will  make  a  counter-charge  ?-~ 
No ;  but  I  say,  if  I  did,  that  would  be  part  of 
it,  that  he  was  not  to  be  believed. 

But  you  do  not  say  you  would  make  a 
charge  against  an  innocent   person?— God 

Are  these  nates  in  your  bosom  ?-*No,  but 
they  are  pistols. 

Are  they  cocked  ?~<-No,  but  half-cocked ;  and 
it  isneeeswyier  the  protection  ef  my  person. 

Were  yeu>ev«c  eoneernedin  » cause  of  Kelly 
against  Farrell  ?— I  was. 

VOL.  XXVI. 


Were  you  concerned  for  Kelly  against  FsJr- 
rell  ? — I  was. 

Were  you  concerned  for  Farrell  against 
Kelly  ? — I  told  you  I  was. 

Do  you  now  say  you  were  f — I  do. 

Did  you  bring  an  action  in  the  name  of 
Hickson?— Idid. 

With  his  permission?— I  did.  I  apprised 
him  of  it,  and  had  his  nermission. 

Did  you  ever  deny  that  you  did  ?— No. 

And  you  brought  the  action  of  Farrell 
against  Kelly?— Yes,  by  the  desire  of  Farrell. 

And  you  never  denied  that  by  affidavit  ?— 
No.  Even  if  I  had  not  apprised  Hickson. of 
it,  I  might  issue  the  writ  in  his  name,  for  a 
partnership  was  agreed  upon  a  few  days  be- 
fore, between  us. 

State  what  the  cause  was  of  Kelly  against 
Farrell;  there  was  a  note  returned  by  Mrs. 
Farrell  ? — I  do  not  know. 

Did  you  hear  that  Mrs.  Farrell  returned  a 
note  to  Kelly  ?— I  can  only  lake  It  from  Kelly's 
affidavit;  I  can  form  no  belief  of  it;  I  was 
not  present  at  the  conversation. 

Do  you  not  believe  upon  your  oath,  that 
Kelly  did  get  the  note  ?— I  am  inclined  to  be- 
lieve it. 

Was  not  he  to  give  Mrs.  Farrell  10*.  for 
restoring  the  note  r~ I  am  inclined  to  be- 
lieve so. 

Do  you  notbelieve,  that  he  gave  her  more 
than  107.  ?— I  do  not. 

Do  you  not  believe  he  gave  her  10/.  ?-J~ 
I  do. 

You  were  agent  for  him  in  the  action 
against  Farrell— that  was  to  recover  the  ba- 
lance over  the  10/.  ?— It  was  to  recover  a  sum 
of  14/.  15*.  9d. 

Part  of  that  was  an  alleged  balance  over 
the  10/.  ?— I  believe  it  was. 

Then  you  as  agent  of  Kelly  brought  an  ac- 
tion against  Farrell  for  a  sum,  part  of  which 
was  tor  a  payment  beyond  the  10/.  which 
Kelly  made  Farrell  above  the«ote— Did  you 
riot  bring  an  action  against  Kelly  for  reco- 
very of  that  note  ?— I  do  not  say  it  was  that 
very  note  t  He  swore  the  other  man  was  in- 
debted to  him  in  100/. 

DO  you  not  know  that  an  action  of  trover 
cannot  be  brought  for  a  sum  of  money  f— I  do 
not  say  exactly. it  waaan  action  of  trover ;  as 
well  as  I  recollect  it  was. 

Do  you  not  think,  that  such  an  action  can- 
not be  brought  for  money  1— I  do. 

Then  was  not  the  action  for  the  very  note  ? 
—Not  for  the  very  note ;  it.was  for  100/. 

And  he  had  so  much  conscience,  he  did 
not  brine  the  action  for  the  paper  ?—  He  only 
wanted  the  value. 

And  you  caused  Kelly  to  be  arrested  *— He 
was  arrested. 

Did  you  ever  swear  you  knew  nothing  of 
his  being  arrested?'— I  never  did,  upon  mj 
oath. 

There  wus^sosn^tVung  of  a  rape?— I  knew 
nothing  of  it;  1  believe  there  was  no  rape 
committed, 
3  L 
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Did  you  ever  think  there  was  P— I  never 
did 

Did  you  ever  fill  up  a  release  for  Kelly  to 
Farrell?— I  believe  I  did. 

Was  not  that  a  release  against  a  supposed 
tape  ?— I  did  not  consider  it  so  at  that  time. 

Do  you  not  believe  it  was  a  release  of  a 
rape? — I  do  not.  I  believe  it  was  in  full  of 
all  pecuniary  demands  on  account  of  that  bu- 
siness for  which  he  was  in  custody. 

He  was  in  gaol  for  100/.?— Not  that  I 
knew  of. 

Was  any  part  paid,  or  secured  ? — I  believe 
Kelly  signed  five  notes  for  10/.  each. 

And  a  release  was  given  for  the  whole  debt  ? 
— I  believe  at  that  time  Kelly  would  not  have 
signed  the  notes,  unless  he  were  released. 
'  Did  you  consider  Kelly  in  your  conscience 
as  indebted  to  Farrell  in  the  entire  of  that 
note?— I  did  not. 

You  considered  it  a  foul  demand  ?— I  did 
not  think  it  an  honest  demand. 

Was  there  any  particular  day  appointed  for 
your  paying  over  the  sum  of  14/.  15*.  9d.  ?— 
There  was. 

You  received  that  sum  for  the  use  of  your 
client,  Kelly  ?— I  did,  but  he  refused  to  make 
an  affidavit  of  the  debt 
Then  you  repaid  it  ?— No,  I  did  not. 
You  kept  it  yourself  ?— I  did. 
But  you  were  determined  so  soon  as  it  ap- 
pears who  is  intitled,  to  pay  it  ?— I  do  not  say 
that ;  I  suppose  I  will  never  get  from  under 
the  attachment,  unless  I  do  pay  it. 

Did  you  ever  swear  you  were  ready  to  pay 
it  ?— I  never  swore  any  thing  about  it. 
You  filled  up  these  five  notes  ?— I  did. 
Did  you  ever  swear  you  never  did  ?— I  did 
not. 

You  drew  the  whole  of  the  notes  except  the 
name?— I  did. 
Did  you  ever  deny  it?— No. 
You  never  denied  you  issued    the   writ 
against  Kelly  f— Never. 

You  never  denied  any  part  of  the  transac- 
tion ?— I  admitted  there  was  no  affidavit  to 
ground  the  writ  upon,  and  that  was  one  of  the 
grounds  of  the  attachment.  | 

That  was  an  affidavit  you  swore?— No:  I 
admitted  it  to  Kelly. 

Did  you  draw  any  examination  for  the  rape  ? 
— Never. 
You  swear  that  ?— I  do,  positively. 
Did  you  see  any  examination  ?— I  did  not. 
Where  were  you  at  the  time  of  the  drawing 
the  notes?— In  An^el-alley,  High  street. 

Who  was  with  you  ?— I  believe    Farrell 
was. 
What  Farrell  ?-— He  that  was  prisoner. 
Was  Edward  Smith  Farrell  there?— I  be- 
lieve he  was. 
Did  you  sign  these  notes  by  him  ?— I  did. 
Did  you  ever  deny  that  upon  your  oath  P 
— No. 

Did  you  know  a  publican  of  the  name  of 
Rcilly  ?_I  did. 

Did  you  fill  a  certificate  of  a  license  for 
him  ? — Never.  | 
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Did  you  ever  see  a  certificate  to  procure  a 
license  for  him  with  the  name  of  sir  William 
Worthington  P— Never ;  J  was  not  in  the  habit 
of  procuring  licenses. 

Did  you  ever  procure  a  license  of  that  kind  ? 
—Never. 

Did  you  ever  sign  the  name  William  Wor- 
thington  to  any  such  license?— -Never. 

Had  you  ever  a  note  from  Coonan  to  Syl- 
vester Farrell  ? — I  had. 

Did  you  ever  write,  an  indorsement  upon 
that  note  ? — Never,  upon  my  oath. 

Upon  your  word  ? — You  have  my  answer 
upon  my  oath,  and  I  will  give  you  no  other. 

I  will  not  press  you ;  did  you  ever  sign  the 
name  Edward  Smith  to  an  affidavit?— I  drew  an 
affidavit  in  the  cause  of  Farrell  against  Handy, 
at  the  instance  of  Edward  Smith  Farrell,  in 
the  name  of  Edward  Smith,  to  set  aside  a  non- 
suit ;  I  never  signed  the  name  Edward  Smith 
to  it;  I  gave  it  to  Edward  Smith  Farrell,  and 
he  took  it  away,  and  I  never  saw  it  since. 

It  was  from  motives  of  mere  honesty  and 
loyalty  that  you  became  a  United  Irishman? 
—It  was :  to  counteract  their  designs*  if  I 
found  them  inimical  to  the  constitution  of  the 
country. 

And  you  did  so,  without  expectation  of  re- 
ward?— I  considered  myself  bound  by  my 
oath,  when  I  was  admitted  an  attorney. 

And  under  the  conscionable  obligation  of 
that  oath,  you  became  an  informer  ? — I  did. 

You  expect  no  reward  P— No,  I  have  not 
been  promised,  nor  do  I  expect  any.  If  it 
were  to  do  again,  I  would. 

Is  it  not  part  of  the  attorney's  oath,  that  you 
are  to  act  fairly  and  justly  by  your  client  ?— I 
think  it  is. 

Upon  your  oath,  do  you  think  you  acted 
fairly  and  justly  to  Kelly  P— I  did  not 

Then  the  attorney's  oath  is  cracked  in  the. 
slings?— I  will  answer  you  fairly. 

Were  you  ever  directly,  or  indirectly  given 
to  understand  by  any  body,  that  you  would 
receive  any  reward,  or  acknowledgment,  for 
the  part  you  are  now  performing  ?-— I  never 
had  a  promise  from  mankind. 

Did  any-  body  give  you  to  understand,  that 
you  would  get  a  reward  ? — Never ;  no  man 
directly  or  indirectly  made  any  promise,  or 
gave  me  to  understand— 

Nor  went  so  far,  that  if  you  acted  fairly  and 
honestly,  you  should  have  compensation? — 
Never,  upon  my  oath. 

Did  you  never  expect  any  the  least  compen- 
sation ?— Having  had  no  promise,  I  can  have 
no  expectation. 

Do  you  know  a  roan  of  the  name  of  Alex- 
ander Duggan  ? — I  never  saw  such  a  man,  nor 
do  I  know  a  man  of  that  name. 

Did  you  ever  tell  any  roan  so  ?— I  did  not 
Did  you  say  you  knew  Duggan  upon  your 
former  examination? — No;  Iwas  asked  last 
Monday  in  the  same  way,  and  answered  that 
I  knew  no  such  an,  If  there  be  such  a  man, 
put  him  upon  the  table,  and  confront  him 
with  me. 

II 
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The  right  hon.  Henry  Jjamet  Luttrel,  Earl  of 
Carhampton,  examined  by  Mr.  Attorney 
General. 

Does  your  lordship  know  the  prisoner  at  the 
bar?— I  do. 

Pray,  my  lord,  what  is  his  name  P— Patrick 
Carty. 

How  long  has  your  lordship  known  him  ? — 
I  have  known  him  since  be  was  a  very  little 
boy. 

How  came  your  lordship  acquainted  with 
bim  ?— His  father  lived  under  me. 

Where?— Near  the  demesne  of  Luttrels- 
town ;  he  has  a  house  rent  free. 

And  how  was  this  man  employed  ? — This 
man  was  employed,  together  with  his  father, 
for  many  years  back,  as  constant  labourer  in 
my  demesne  of  Luttrelstown. 

Do  you  know,  was  the  prisoner  apprehended 
and  put  into  confinement? — He  was  appre- 
hended in  my  presence  in  consequence  of  the 
information  given  me  by  one  James  Ferris,  on 
Sunday  the  14th  of  May. 

Had  Ferris  given  you  any  other  information 
against  him  than  what  he  told  you  that  day  P 
—He  had  given  me  information  of  the  plot 
against  my  life. 

£Mr.  M' Nolly,  for  the  prisoner,  objected  to 
this  evidence.] 

Mr.  Attorney  General. — When  was  the  pri- 
soner arrested  ?— On  Sunday  the  14th  of  May. 
Was  he  committed  to  prison  ?— He  was,  in 
my  presence. 
To  what  prison  ?— To  Kilroainham. 
When  did  your  lordship  first  see  him  after 
he  was  so  committed  ? — After  he  was  so  com- 
mitted—I  saw  him,  I  think,  on   the  day 
after. 

What  conversation  had  your  lordship  with 
him  at  that  time  P— None,  as  I  recollect 

When  did  you  again  see  him  ? — I  saw  him 
to  have  conversation  with  him  after  Dunn  had 
confessed. 

How  soon  after  was  that  ?  Can  your  lord* 
ship  recollect  the  day  P— I  think  it  was  on  the 
Tuesday. 

Where  did  your  lordship  see  him  then? 
—I  saw  him  in  the  cell  in  which  he  was  con- 
fined. 

Who  was  with  your  lordship  ?  or  was  any 
body  ? — The  first  time  I  saw  him,  I  went  in 
to  him  alone;  I  told  him,  I  was  well  ac- 
quainted with  the  particulars  of  the  plot 
against  my  life,  and  asked  him— 

Mr.  M'Nally^—I  am  instructed  to  ask, 
whether  there  was  any  written  confession,  or 
declaration  taken  from  the  prisoner  ? 

Mr.  Attorney  General.— You  are  misin- 
formed ;  there  was  none  at  that  time,  and  not 
for  some  days  after. 

Earl  of  Carhanwton^l  can  positively  say, 
there  was  no  information  at  that  time;  nor 
was  it  in  contemplation. 

Mr.  J*to%.—But  I  submit,  if  there  be 
an  information  taken  at  any  time  from  the 
prisoner,  of  the  conspiracy^  it  becomes  better 


evidence  than  parol  evidence,  and  such  in- 
formation excludes  the  parol  evidence  alto- 
gether :  because  the  rule  of  law  is,  that  the 
nest  evidence  ought  to  be  produced,  and  writ- 
ten information  is  evidence  of  an  higher  na- 
ture than  a  parol  confession. 

Mr.  Justice  Downet. — At  present,  it  does 
not  appear  that  any  thing  was  written. 

Mr.  Attorney  General. — I  will  save  trouble. 
Does  your  lordship  know,  whether  any  exa- 
mination, or  confession  in  writing  was  made, 
or  given  by  the  prisoner  upon  the  subject 
matter  now  examining  into  ? — I  do. 

When  was  that  examination  given  ?— It  was 
not  given  before  me,  but  in  my  presence, 
about  a  fortnight  after  Carty  was  committed. 

Do  you  know  whether  that  be  in  existence 
or  not?— I  believe  it  is. 

Now  mention  what  the  conversation  was* 
which  passed  between  you  and  the  prisoner? 

Mr.  Justice  Downet. — At  what  time  was 
this  conversation  P  Was  it  before  the  exami- 
nation or  after  P 

Earl  of  Carhamptou.— The  conversation  I 
had,  happened  about  a  fortnight  previous  to 
any  examination  being  taken,  or,  I  believe, 
before  any  examination  was  in  contemplation.. 

Mr.  Attorney  General.—- Inform  the  Court 
and  the  Jury  what  conversation  passed. 

Mr.  M'Nalty.— The  objection  I  make  is 
this : — There  was  a  conversation  between  the 
prisoner  and  lord  Carhampton :— -Subsequent 
to  this  there  was  a  written  examination,  infor- 
mation, or  confession,  I  know  not  which, 
taken  by  a  magistrate,  acting  in  his  judicial 
situation,  as  a  magistrate.  That  confession, 
or  information  containing  the  matter,  or  si- 
milar matter  to  that  which  had  been  given  in 
conversation  by  parol,  precludes  the  witness 
from  going  into  the  parol  evidence,  the  for- 
mer being  the  best  evidence  now  which  the 
nature  ot  the  case  admits. 

Mr.  Attorney  Genera/.— My  lords,  unless 
your  lordships  think  it  necessary,  I  will  not 
trouble  you  with  saying  a  word. 

Mr.  M'Nally.—  Lord  Carhampton  heard 
all  that  passed  by  parol,  and  he  heard  what 
was  reduced  to  writing;  the  parol  confession 
then  ought  not  to  be  given  in  evidence. 

Mr.  Justice  Boyd.— It  is  laid  down,  that 
"  an  express  confession  is  where  a  person  di- 
rectly confesses  the  crime  with  which  he  is 
charged,  which  is  the  highest  conviction  that 
can  be,  and  may  be  received  after  the  plea  of 
not  guilty  is  recorded,  notwithstanding  the  re- 
pugnancy ;  for  the  entry  is,  that  the  defendant 
postea,  or  relicta  verifications,  cognovit  indicia* 
mentum." 

Mr.  M'Nallyr-My  lord,  I  admit  that 
rule,  but  this  is  an  exception  to  that  rule  5  for 
here  is  better  evidence  than  a  declar- 
ation upon  parol ;  for  here  the  matter  is  re- 
duced to  writing;  it  cannot  be  mistaken  4— 
wordsmay  be  mistaken  and  misconceived; 
but  if  the  written  evidence  be  produced,  the 
prisoner  cannot  controvert  it  by  cross-exami- 
nation ;  it  is  unequivocal  evidence,  whiah  no 
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tbrogcanaher,ordo  away.    This  preclude* 
the  general  rule  from  operating. 

Mr.  Attorney  General — My  Lords,  in  tbii 
case,  I  offer  evidence  of  a  conversation  pass- 
jok  ireely  between  the  prisoner  and  an  indi- 
vidual, not  conversing  with  him  as  a  magis- 
trate, not  exercising,  or  pretending  to  exer- 
cise any  of  the  authorities  of  a  magistrate.— • 
That  such  evidence  is  admissible,  no  lawyer 
can  dispute.  It  is  the  evidence  upon  which 
a  conviction  was  had  two  nights  since.  But 
it  is  objected,  that  the  best  evidence  which 
the  nature  of  the  case  will  admit  must  be 
given.  The  learned  counsel,  to  sustain  his 
argument,  if  it  can  be  sustained  at  all,  must 
admit,  that  what  passed  before  lord  Ennis- 
Jrillen  upon  oath,  is  admissible  evidence 
against  the  prisoner.  The  counsel  must  ad- 
mit that,  or  he  contends  for  nothing.  Then 
admitting  that,  how  is  it  that  the  evidence 
now  offered  is  not  the  best  evidence  ? — is  it 
because  it  is  not  the  best  evidence  the  nature 
of  the  case  admits  ?    We  are  not  about  to 

Sve  evidence  by  parol,  what  the  contents  of 
iese  examinations,  or  informations  are;  but 
we  offer  evidence  of  what  passed  a  fortnight 
before— I  would  not  be  ridiculous  enough  to 
offer  parol  evidence  of  the  contents  of  the  in- 
formations reduced  to  writing ;  but  we  con- 
tend to  offer  that  evidence  which  is  uniformly 
received,  namely,  a  conversation  passing  be- 
tween the  prisoner  and  lord  Carhampton,  who 
went  to  him  and  freely  conversed  with  him  upon 
two  different  days,  at  a  time  when  examina- 
tions, or  information  were  not  in  contempla- 
tion. Therefore  we  offer  to  prove  that  which 
cannot  be  shown  by  better  evidence.  We  do 
not  offer  a  single  syllable  of  what  is  contained 
in  the  information.  It  appears,  that  lord  Car- 
hampton visited  the  prisoner  two  or  three 
times,  and  had  conversations,  which  tend  to 
elucidate  the  charge;  and  now  it  is  contended 
that  when  we  have  different  species  of  evi- 
dence, applying  to  different  periods  of  time, 
we  are  not  to  give  that  which  is  applicable  to 
one  period,  because  it  is  said  to  be  an  inferior 
species  of  evidence  to  that  which  is  applicable 
to  another.  But  the  evidence  offered  is  the 
best  which  the  case  admits  of,  as  applicable 
to  the  period  when  it  happened. 

Mr.  Justice  Boyd  m-Mr.  Attorney  General, 
we  have  no  doubt,    Go  on  with  the  evidence. 

Mr.  Justice  Downei.* -It  appears  to  be  sim- 
ply this:  Lord  Carhampton's  testimony  is 
offered  to  prove  a  fact,  happening  upon  a  par- 
ticular day,  namely,  a  conversation  with  the 
prisoner.  Then  the  objection  is,  that  some- 
thing happened  afterwards  which  made  that 
conversation  not  evidence. 

^SAx.  Attorney  General.-— Mention  the  con* 
venations  which  passed,  in  the  order  in  which 
they  did  pass.  But  before  we  proceed,  in- 
form the  Court  and  the  Jury,  upon  the  most 
careful  recollection  you  can  make,  whether 
in  these  conversations  or  any  of  them,  before 
they  began,  or  during  the  course  of  them,  the 
prisoner  was  impressed  by  you  with  any  ex- 


pectation, or  hope  of  pardon,  or  whether  ha 
was  impressed  with  any  fear  or  terror? 

Earl  of  Car hornpton.— Whenever  I  do  recol- 
lect, and  I  will  take  care  to  recollect,  that  I 
did  throw  out  any  expectation'  to  the  prisoner 
I  will  not  fail  to  tell  it  Whenever  I  gave* 
him  any  the  smallest  hope,  I  will  not  fail  to 
mention  it,  in  the  order  m  which  it  happened. 

Mr.  APNmUy.—Did  you  at  ady  time  give, 
and  you  may  answer  yes  or  no,  any  expecta- 
tions, or  holdout  any  to  the  prisoner? 

Earl  of  CaraemsfcM.- -I  say,  positively,  that 
at  the  time  of  the  conversation  I  am  going  to 
mention,  and  for  many  days  after,  it  wee  my 
firm  determination,  not  to  offer  to  either  of 
the  prisoners  upon  any.  conditio*  of  any.  land, 
either  of  confession  to  roe,  .or  any  otheiy  any. 
expectation,  or  hope  of  pardon* 

Mr.  M<Nalli,.~Do  you  know  Dunn,  the 
under*  gaoler  of  KiknaMshan*? 

[The  Court  said  Mr.  M'NahV  was  prema- 
ture in  extending  his  examination  so  far.] 

Mr.  Emmctt.~I  beg  leave  to  remind  your 
lordships  of  a  case  fctennined  at  Clonmell, 
before  one  of  your  lordships.  The  evidence 
offered  was  a  confession,  and  you  permitted 
me,  as  counsel  for  the  prisoner,  to  cross-exa- 
mine not  merely  as  to  hopes  or  fears  held 
out  by  the  party  himself;  but  whether  hopes 
of  fears  were  held  out  by  any  other  person ; 
and  it  appeared  that  a  police-man  had  held 
out  the  expectation  of  the  party  being  received 
as  an  approver,  upon  which  vour  krdship  waa 
so  good  as  to  reject  the  evidence. 

Mr.  Justice  Demm*~l  have  no  recollec- 
tion of  the  case.  But  the  principle  is  this: 
that  where  a  confession  is  offered,  the  coun- 
sel for  the  prisoner  may  ask  under  what  civ* 
cumstances  that  confession' was  given;  whe- 
ther under  the  circumstance  which  makes  il 
inadmissible.  But  if  the  witness  denies  that 
any  such  circumstance  did  exist,  the  evidence 
is  admissible  to  the  jury,  who  are  to  deter- 
mine upon  the  weight  and  effect  of  it. 

Mr.  -fcironetf.— My  lords,  I  only  desire  to 
show  by  preliminary  evidence,  that  there  were 
circumstances  of  hope  and  expectation  attend- 
ing the  confession,  and  though  such  circum- 
stances were  not  occasioned  by  the  witness, 
but  by  others,  yet  they  render  the  evidence 
inadmissible. 

Mr.  Carre*.— -If  the  confession  be  given 
under  an  impression  upon  the  mind  of  the 
party,  no  matter  by  whom  that  impression  is 
made,  the  evidence  is  inadmissible. 

Mr.  Justice  Dowiwj.— I  do  not  think  the 
law  goes  so  far.  The  prisoner  may  have 
hopes,  but  they  mar  not  be  raised  by.  thenar- 
son  to  whom  he  makes  the  disclosure ;  intent 
case,  they  do  not  preclude  the  evidence. 

Mr.  C*rr«*^-*But,  my  lord,  if  the  man  he 
entrapped,  no  matter  by  whom,  by  one  esanV 
or  another,  and  the  disclosure  is  made  to  a* 
different  person,  the  evidence  is  sUM  inadmis- 
sible. Suppose  Ju  gees  te>  the  prisoner  and 
says, «  yoti  will  be,  banged,  unksa  yon  o**co- 
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ver,V  then  J.  retires,  and  in  his  absence}  the 
prisoner  makes  a  discovery  to  B.  such  disco- 
very is  not  admissible.  Then  we  only  ask 
the  witness,  whether  any  circumstances  of 
hope  or  fear  were  held  out  by  lord  Carhamp- 
tou,  or  any  other  person  by  his  means. 

Mr*  Attorney  General. — I  have  no  objection 
to  the  question,  nor  am  I  apprehensive  of  the 
answer  to  it;  but  I  do  not  wish  to  depart 
from  the  ordinary  rule  of  proceeding  in  these 


Lord  Carhm*ptm^-My  Lords,  I  feel  my- 
self* that  if  I  had  by  myself,  or  any  other  per* 
son,  caused  previous  hopes  to  be  held  out  to 
the  prisoner  to  induce  him  to  make  a  confes- 
sion for  the  purpose  of  bringing  it  into  evi- 
dence afterwards  against  him—I  say,  I  have 
that  sort  of  feeling,  that  it  would  be  an  im- 
proper act;  and  I  never  did  by  myself,  or  any 
other  person,  hold  out  any  expectation  to  the 
prisoner. 

Mr.  Cumin.— We  know  his  lordship  did 
not  hold  out  those  expectations  himself,  of 
cause  it  to  be  done ;  but  the  question  is,  whe- 
ther it  was  done  -by  any  other  person,  In  a 
case  of  life,  counsel  are  not  to  urge  personal 
feelings.  We  want  to  know  whether  those 
impressions  were  made  upon  the  mind  of  the 
prisoner  by  other  persons  or  not— The  written 
declaration  of  a  prisoner  is  like  ail  other  evi- 
dence ;  it  must  be  proved  according  to  law.  If 
it  be  extorted  by  menace,  it  cannot  be  evidence, 
and  that  must  fee  examined  into  before  the  pa- 
per is  read,  because  otherwise  an  impression 
may  be  made  upon  the  minds  of  the  jury,  not 
to  be  afterwards  removed.  A  prisoner  may 
be  frightened  into  a  confession,  no  matter  by 
whom.  Suppose  a  man  goes  to  a  prisoner 
and  tells  him,  a  magistrate  will  be  here,  and 
unless  you  confess  you  will  suffer ;  and  imme- 
diately after  a  magistrate  comes,  and  under 
the  impression  of  what  was  first  said,  the  pri- 
soner makes  a  declaration,  surely  that  is  not 
evidence.  The  time  to  inquire  into  these  cir- 
cumstances is  previous  to  the  confession  be- 
ins  given  in  evidence.  The  question  to  be 
asked  is,  did  the  prisoner  make  the  confession 
under  any  impression?  None  by  me,  says 
the  witness-,  that  is  not  an  answer,  because 
if  it  were  done  by  any  other  person,  the  evi- 
dence is  inadmissible. 

MT.8oUci$orGeneral<—My  Lords,  there  is  no 
insinuation,  that  the  confession  was  obtained 
from  the  prisoner  by  coHusieu  between  the 
witness  and  any  other  person;  if  there  were, 
thelearne&gentkman  mightnave  some  found* 
atioo  for  his  argument,  that  the  evidence  was 
inadmissible. 

Mr.  Justice  B^.— Do  you  see  any  incon- 
venience in  oaking  the  witness,  whether  the 
party- was  under  any.  impression  ? 

Mr.  Attorney  Gewra/U- My  Lord,  as  to  id* 
convenience,  I  do  notste  any ;  but  even  sup- 
pose the  under-gaoleraeted  as  the  gentlemen 
assert,  itwotiULnot  render  the  evidence  inad- 
missible a~for  the  question  >  now  Is  whether 
the  evidence  offiami  be  niiwiMiTiln    We  do 


not  say  it  is  conclusive,  because  it  may  be  re* 
butted,  and  the  counsel  for  the  prisoner  may 
examine  the  uneer-gaoler.  A  confession  may 
be  given  in  evidence,  and  the  person  proving 
k,  may  know  nothing  of  former  proceedings,* 
If  there  have  been  any  former  proceedings, 
let  them  be  proved  and  go  to  the  jury,,  togs* 
ther  with  the  confession,  who  will  exercise 
their  judgment  upon  the  whole  of  the  evi- 
dence. But  your  tordships  will  not,  without 
the  interposition  of  the  competent  jurisdic- 
tion/ try  that  evidence  upon  which  the 
case  may  turn.  With  regard  then  to  the-aeV 
missibility  of  evidence,  it  is  inconvenient  to 
proceed  in  this  manner.  But  with  regard  te 
the  question  of  fact  to  be  tried  by  the  jury,  I 
see  no  inconvenience. 

Mr.  Justice  Downes.—ll  strikes  me»  that 
upon  this  objection  now  made,  it  is  matter  of 
very  little  consequence,  whether  the  question) 
be  now  put,  or  reservea  till  the  time  when  the 
witness  shall  come  to  be:  csoss^exomiaofr 
Because  I  suppose  thisi*~I  cannot  guess  at 
the  answer  which  the  noble  lord  will  gtve $  but 
if  his  lordship  said,  that  soma  person  or  other 
had  held  out  hopes  to  the  prisoner,  that  WoeJd 
not  preclude  the  evidence;  because  the  jury 
roust  consider  ifc  and  determine  for  tsjem~ 
selves*  whether  the  confession  were  free,  or 
given  under  the  influence  of  such  impression; 

Mr.  Emmett.— My  Lords,  if  it  come  out 
upon  the  cross-examination,  that  the  confes- 
sion were  made  under  the  impression  of  hope, 
there  will  not  be  any  necessity  for  sending  en 
issue  to  the  jury.  If  indeed  it  camrout'uponj 
belief,  considering  it  a  matter  of  doubt,  then* 
separate  issue  should  beeent  up  to  thejury>  to 
determine,  whether  the  confession  was  made  ' 
under  the  impression  of  hope,  or  fear,  and  new 
cording  te  the  determination  of  the  jury  upess 
that  issue,  the  evidence- may  be  received  or 
rejected. 

Mr.  Justice  Downer.— I  never  knew  an  in- 
stance of  that. 

Mr.  Solicitor  Generals—My  lords,  the  let* 
tude  of  the  position  laid  <town  by  Mr.  Btntnet! 
is  not  reconcileable  to  the  principles  and  rube 
of  evidence,  whichhave  been  hitherto  received 
in  courts  of  criminal  justice.  The  position 
would  amount  to  this,  "  That  if  at  the  tkneof 
the  confession  made,  there  existed  in  the  mind 
of  the  person  accused  an  impression  of  hope, 
or  fear;  though  not  proceeding  from  the  con- 
duct or  procurement  of  the  witness-to  when* 
the  confession  was  made,  end  under  examine* 
tiOD,  that  such  confession  it  not  admissible 
evidence."  And  it  is  contended,  that  previous 
to  such  evidence  being!  received,  a  collateral 
issue  should  go  to  the  jury,  to  ascertain  the 
truth,  and  reality  of  such  impression.  The 
novelty  of  suefa  en  argument*,ex*i  the  umfornr 
couterof  examination,  in  similar*  cases*  might 
refute  the  argument  adduced.  If  the. exist- 
ence of  seen  impression*  m  the  mind  were  to 
render  the  confession  of  tbr  person  makift* 
too  confession  inadnrissinie,  the  confession  of 
» guilty  me*coukinevetb*r*m*en\   If  Use 
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unfortunate  num  at  the  bar  is  really  guilty  of 
the  crime  imputed  to  him,  how  is  it  possible, 
that  his  mind  should  have  remained  unagitated 
by  hope,  or  fear?— Fear,  like  suspicion,  does 
ever  haunt  the  guilty  mind.  As  to  hope — it 
is  an  inseparable  quality— an  unalienable 
tenant  of  the  mind.— It  is. 


-The  sick  man's  health- 


The  captive's  freedom— and  the  beggar's 
wealth. 

It  is  that  which  can  give  consolation  to  the 
most  afflicted  and  most  wretched ;  it  clings  to 
us  whilst  we  are  living,  nor  "  quits  us  when 
we  die."  The  bare  existence  then  of  those 
impressions  cannot  exclude  the  admissibility 
of  the  evidence ;  but  the  single  preliminary 
question  to  be  asked  is,  whether  the  witness, 
wider  examination,  caused  by  himself,  or  by 
any  other  means,  such  impressions  to  be 
made,  at  the  time  of  the  confession,  or  at  any 
other  time,  to  procure  such  confession,  and 
was  such  confession  made  freely  and  volun- 
tarily, or  not  ? 

Thus,  my  lords,  I  argue  as  to  the  single 
point  of  admissibility.  I  say  nothing  as  to 
the  weight,  or  degree  of  credit  that  the  evi- 
dence should  have  with  the  jury,  under  the 
circumstances  of  the  case :— that  is  for  them 
to  determine. 

The  examination  was  then  resumed. 

Mr.  Attorney  General.— Your  lordship  will 
please  to  mention  the  conversation  you  had 
with  the  prisoner  ?— I  told  Carty,  he  was  one 
of  the  last  persons  I  should  have  supposed 
would  be  concerned  in  a  plot  against  my  life. 
He  told  me,  he  knew  nothing  of  the  matter; 
I  told  the  prisoner  I  had  sufficient  knowledge 
of  the  fact,  to  convince  me  that  it  was  the 
case,  and  that  he  was  concerned  in  it.  I  told 
him,  that  Dunn  had  confessed  the  truth  to 
me;  he  replied,  that  I  then  wanted  no  farther 
information  from  him.  I  asked  him,  if  he 
would  tell  me  nothing;  he  said,  No.  I  went 
away,  and  desired  the  gaoler  not  to  let  others 
have  access  to  him.  Three  or  four  days  after 
that,  Dunn  came  to  me— 

What  Dunn  ?— The  nephew  of  the  gaoler, 
who  is  under-keeper ;  he  came  and  told  me, 
that  the  prisoner  Carty  desired  to  see  me  in 
the  gaol:  he  told  me,  he  believed  the  prisoner 
intended  to  tell  me  what  he  knew.  Accord- 
ingly I  went  to  the  prisoner.  I  asked  Carty 
At  he  had  sent  for  me.  He  said,  Yes ;  I  asked 
nim  if  he  would  tall  me  the  truth  now.  He 
said,  he  would.  He  told  roe  that  Dunn  led 
him  into  the  plot  I  asked  him,  how,  and 
when  ?  He  told  me,  that  on  the  Sunday  pre- 
ceding the  Sunday  on  which  he  had  been  ap- 
prehended, Dunn  had  prevailed  upon  him, 
when  he  had  been  somewhat  concerned  in 
liquor,  to  go  with  him  to  a  house  in  Strand- 
street  ;  that  he  was  there  introduced  by  Dunn 
into  a  room  where  several  persons  were  assem- 
bled, many  of  whom  he  had  never  seen  be- 
fcrc;:  that  the  several  persons  present  swore 


upon  a  book  to  keep  secret  what  they  were 
engaged  to  execute,  namely,  to  shoot  me,  dis- 
guised in  yeomen's  cloaths,  upon  my  return 
from  Luttrelstown,  upon  the  Sunday  on  which 
I  apprehended  him.  I  asked  him,  if  he  knew 
the  names  of  the  persons  in  the  room  at  the 
time.  He  told  me,  he  was  acquainted  with 
some  of  them,  but  not  of  all  of  them.  I 
asked  him,  who  he  knew  that  were  then  pre- 
sent. He  told  me,  that  he  knew  Broderick, 
Martin,  and  Reily,  and  James  Dunn.  I  asketl 
him,  if  he  knew  a  person  of  the  name  of 
Ferris.  He  said,  he  was  told  and  believed,  be 
was  the  head-man,  or  chairman,  as  they 
called  him,  of  the  meeting.  I  asked  him, 
which  Martin  it  was,  because  I  had  taken  up 
a  man  of  the  name  of  Martin  the  evening  be- 
fore. He  described  the  Martin  he  knew  to  be 
there  to  be  a  man  of  that  name,  a  labouring 
man  at  Luttrelstown,  and  not  the  man  I  had 
taken  upt  whom  I  consequently  released.—. 
I  asked  mm  again,  how  it  was  to  be  executed  ? 
He  told  me  with  pistols  and  blunderbusses,  or 
a  blunderbuss,  I  cannot  tell  which.  I  asked 
him,  what  he  did  with  himself  during  the 
week,  between  the  Sunday  that  he  attended 
that  meeting,  and  the  Sunday  upon  which 
they  were  to  have  executed  that  deed.  He 
replied,  that  he  worked  in  my  demesne  at 
Luttrelstown,  and  that  he  felt  great  uneasiness 
in  bis  own  mind  at  what  he  had  engaged  to 
be  concerned  in ;  that  he  went  one  afternoon 
in  that  week,  after  work,  down  to  Dunn,  to 
tell  him  he  did  not  like  the  business,  and 
wished  to  be  let  off.  Dunn  replied,  as  he  told 
me,  that  it  was  out  of  his  power  to  let  him 
off;  he  must  apply  to  the  committee ;  that  in 
consequence  be  thought  himself  bound  to  at- 
tend the  committee  on  the  next  Sunday,  and 
he  did  attend  it,  where  he  was  informed,  that 
the  business  was  put  off  to  another  day,  of 
which  he  should  have  notice ;  I  left  him  for 
that  time. 

Was  there  any  person  present  ? — At  that 
time  i  No.  I  believe  outside  were  the  under- 
gaoler  and  captain  Eustace,  my  aid-de-camp. 

Was  the  door  open  ?— It  was  at  jar. 

Had  you  any  farther  conversation  ?~ No. 

Did  you  hold  out  any  hopes  to  him  ? — No. 

Any  Impressions  of  terror  P— Certainly  not 

You  left  him  then  ?~ Yes.  I  mentioned  to 
my  aid-de-camp  the  substance  of  what  passed, 
and  in  about  two  days  afterwards  I  went  to 
the  prisoner  again,  together  with  my  aid-de- 
camp, captain  Eustace,  wishing  that  he  like- 
wise should  hear  him  tell  this  story;  the 
prisoner  repeated  before  him,  with  hardly  any 
variation,  what  he  had  mentioned  to  me  be- 
fore. I  asked  him  nearly  the  same  questions 
—he  made  nearly  the  same  answers. 

Did  you  upon  that  occasion  use  any  ground 
of  hope,  or  raise  any  terror  in  his  mind  ? — 
None  at  all ;  not  at  that  time.  I  afterwards 
sent  for  Carty's  father— 

Who  was  he?— I  mentioned  before,  that 
he  lived  dose  to  my  demesne;  he  is  a  la- 
bourer and  Chelsea  pensioner. ..    -   •    - 
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Whs*  passed?-- 

[Note.— The  Court  asked  the  prisoner's 
counsel,  whether  they  objected  to  this 
evidence.  They  answered  in  the  nega- 
tive ;  upon  which  the  examination  pro- 
ceeded.] 

I  told  him  that  his  son  had  made  the  best 
atonement  in  his  power  for  his  intention 
against  me;  and  had  told  me  the  truth  of  all 
that  happened ;  and  therefore  you  see.  that 
your  son  was  guilty,  though  you  insisted  upon 
it  to  me  he  was  not;  for  he  had  told  me  it 
was  impossible  his  son  could  be  concerned  in 
such  a  transaction ;  that  he  could  not  be  so 
ungrateful.  The  father  said,  that  he  hoped  I 
would  not  have  the  son  hanged ;  that  I  was 
willing  to  save  him,  if  it  could  be  done,  I  told 
the  father,  but  I  did  not  see  how ;  and  the 
father  left  mc  that  day  without  any  hopes 
whatever.  Three  or  four  days  after  this,  I 
told  the  father,  that  if  Carty  would  give  exa- 
minations, I  was  inclined  to  let  him  do  so, 
and  in  that  case,  I  thought  his  life  might  be 
saved,  and  desired  the  father  to  tell  the  son  so 
— in  consequence  of  which,  the  father  saic^  he 
was  apprehensive,  that  if  the  son  gave  exami- 
nations, be  would  be  murdered.  I  told  the 
father,  that  I  would  protect  htm  till  the  trial, 
and  afterwards  send  him  to  England.  This 
was  on  the  31st  day  of  May,  about  a  fortnight 
after  the  prisoner  was  committed. 

Were  or  were  not  these  the  first  hopes  that 
were  held  out  to  him  P— These  were  the  first 
hopes  I  held  out.  On  the  30th  of  May,  I 
caused  examinations  to  be  drawn. 

Mr.  Attorney  General.— My  lords,  I  do  not 
desire  to  ask  any  more  questions,  or  that  those 
examinations  should  be  given  in  evidence,  or 
to  ask  what  the  contents  of  them  were.  The 
man  made  examinations,  and  afterwards  would 
not  abide  by  them.  I  leave  it  to  the  Court 
and  the  prisoner's  counsel  to  say,  whether  they 
should  be  read.  I  am  inclined  to  think  they 
are  not  admissible. 


A.  D.  1787. 
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The  Earl  of  Carhampton  cross-examined  by 
Mr.  M'Nally. 

The  first  day  your  lordship  went  to  Carty, 
he  made  no  confession  ? — No. 

Some  days  after,  the  deputy  gaoler  called, 
and  told  you  the  prisoner  wanted  to  see  you  ? 
— He  did,  and  that  he  believed  he  intended  to 
tell  all  he  knew. 

Did  the  under-gaoler  assign  any  reason 
upon  which  he  formed  that  belief? — He  did 
not;  I  did  not  ask  him;  I  followed  him  di- 
rectly to  the  prison. 

It  may  have  come  to  your  lordship's  know- 
ledge, that  from  the  situation  of  Dunn  in  the 
gaol,  he  had  access  to  the  different  prisoners  ? 
— He  certainly  has. 

Then  of  course  he  had  access  to  Carty, 
whenever  he  pleased  ? — Certainly. 

Bo  you  not  believe,  that  after  the  first  time 
you  were  with  Carty,  Dunn,  the  under-gaoler, 
went  frequently  into  his  cellfor  the  purpose 


of  conversing  with  him  about  the  conspiracy 
sgamst  your  lordship  ?— I  do  not  know  what 
conversation  he  had  with  him. 

Do  you  not  belive,  that  the  motive,  which 
Dunn  had  for  supposing  Carty  would  confess^ 
was  that  he  held  out  hopes  that  he  should  be 
saved  ?— I  believe  not,  and  I  tell  why— I  was 
apprehensive  that  Dunn  might  have  held  out 
hopes  to  him ;  therefore  I  asked  him,  whether 
he  had  by  himself,  or  from  me,  held  out  any 
inducement,  and  Dunn  assured  me  he  had 
not. 

A  written  examination  has  been  mentioned ; 
does  your  lordship  know  who  drew  that  exa- 
mination, or  information  ? — I  believe  yes— I 
drew  it  myself,  from  recollection  of  what  he 
told  me,  in  the  form  of  an  examination,  and  I 
gave  it  to  lord  Enniskillen,  who  gave  it  to  the 
prisoner,  and  he  corrected  it  himself. 

Do  you  believe  that  Dunn,  the  under-gaoler, 
had  a  knowledge,  that  Carty  refused  to  con* 
fess  on  the  first  day  ?— I  believe  he  had.  I 
desired  Dunn  to  keep  the  prisoner  from  com- 
munication with  other  persons,  and  that  I. was* 
in  hopes  then  he  might  be  induced  to  confess. 

Then  after  he  refused  to  confess,  the  coer- 
cion of  the  gaol  was  increased  upon  him,  that 
he  might  be  induced  to  confess  from  the  so* 
elusion  of  others? — I  said  no  such  thing,  be- 
cause he  was  kept  in  the  same  manner  as 
before. 

But  persons  were  directed  to  be  kept  from 
him ;  what  was  your  motive  in  those  direo. 
tions  ?— Because  I  am  inclined  to  think,  that 
solitary  confinement  has  often  the  effect, 
which  I  believe  it  had  upon  his  mind,  to  in- 
duce people  to  confess ;  whereas  a  communis 
cation  with  others  prevents  it. 

Then  you  expected  that  by  secluding  per- 
sons from  him,  he  would  confess?— I  did  de- 
sire when  he  was  first  committed,  and  before 
I  had  any  conversation  with  him,  that  be 
might  be  put  into  a  separate  place  of  confine- 
ment 

Captain  Eustace  examined  by  Mr.  Prime 
Serjeant. 

Do  you  know  Patrick  Carty? — I  do. 

Point  him  out?— There  he  is. 

Did  you  at  any  time  see  him  in  the  gaol  of 
Kilmainham  ?— - 1  did. 

Who  was  with  you  upon  that  occasion  ?*~I 
was  with  lord  Carhampton.  % 

Were  you  present  at  any  conversation  be- 
tween lord  Carhampton,  and  the  prisoner  f  — f 
I  was. 

Were  any  promises  that  might  have  raised 
either  hope  or  terror  made  use  of  by  lord 
Carhampton  to  induce  that  confession?-—' 
None  that  I  heard. 

You  were  within  hearing?— I  was. 

Be  so  good  as  to  detail  as  nearly  as  you  re-' 
collect,  the  purport  of  the  conversation  ?— On 
lord  Carbampton's  asking  him,  how  it  hap- 
pened he  should  conspire  against  his  life,  the 
prisoner  answered,  and  said,  that  on  Sunday 
the  7  th  of  May,  being  rather  in  liquor,  he  was 
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brought  by  Dun,  tho  smith,  to  the  house  of 
Maunoe  Dunn,  the  house  of  a  publi 


rucan  m 
Strand-street*  that  he  was  thera  introduced 
to  *  number  of  persons/  the  names  of  several 
of  whom  he  did  not  know..    ■ 

Did  he  name  any  r— He  named  Booderick, 
Martin  end  Beily,  and  Ferris  (he  was  the 
eheirmanof  the  committee)  and  James  Dunn. 
He  said,  that  after  he  had  been  introduced  to 
this  company,  an  oath  was  tendered,  purport- 
iog  to  keep'Secret  the  purpose  for.  which  they 
were  concerned,  which  was,  to  murder  lord 
Carhampton.  He  said  it  was  to  be  done  in 
yeomen's  deaths. 

Was  there  a  time  and  place  mentioned  1— 
He  said,  that  the  Sunday  following  was  named 
tor  the  day. 

Do  you  recollect  whether  he  gave  any  and 
what  account  of  himself  for  the  succeeding 
w*ek£p-*He  said,  he  had  worked  in  the  de- 
mesne the  following  week:  that  he  had  ap- 
plied to  Dunn  to  let  him  off. 

:Did  he  state  any  thing  with  regard  to  the 
sasult  of  that  application  P— He  did :  he  said 
he  enwst  apply  to  the  committee  in  Dublin. 
Ho  said,  that  on  the  following  Sunday  he  went 
tathesarne  place  m  8tr*nd*street»  the  house 
of  Maurice  Dunn ;  that  the  same  persons 
wove,  assembled  there  that  he  had  seen  the 
Ssjniay  before,  and  that  it  was  determined  to 
postpone  the  execution  of  this  murder.  He 
also,  stated  that  on  his  return  from  that  meet- 
iaghe  was  arrested  by  lord  Carhampton. 

Did  yon  see  him  on  that  Sunday  U-I  did. 

Whom  did  you  see  in  company  with  him? 
—James  Dunni  the  smith,  and  two  others, 
wheel  names  I  do  not  recoiled 

Where  did  you  meet  them*— In  the 
Phswia^trk,  returning  from  Dabfcn. 

Is  the  park  the  mad  to  Lu  tot  1st  own  fr- 
it«. 

[This  witness  was  not  cross-examined.  And 
the  case  was  closed  on  the  part  of  the 
crown.] 

Foa  ma  mi80MEa. 

Thomas  Carey  produced  the  affidavits  as  in 
the  preceding  case. 

M»  CakiU  eaatoioed  by  Mr.  Gmrran. 

Do  you  know  James  Ferris  ?— I  do. 

Have  you  ever  seen  him  write  f— Very 
often ;  he  was  clerk  to'  me  two  years. 

Look  at  the  name  to  that  affidavit  ?— I  am 
not  very  clear  of  it :  I  never  saw  him  write 
his  name  in  that  form. 

Whose  writing  is  the  body  of  the  affidavit? 
—It  is  like  Ferns's  writing;  but  I  cannot  say 
it  is. 

Courts  -Can  you  form  a  belief,  whether  it 
is  or  not  ?— I  cannot. 

James  Eickson  examined  by  Mr.  Cunroa. 

Do  you  know  James  Ferris  ?~ I  do. 

▲re  you  acquainted  with,  hie  battd-wrftng  r* 
i  that  his?  [showing  (him  the  affidavit]^ 
**"- 1*  is  £ejrris's;it  is  very  like  his* 


Did  you  ever  give  him-, 
your  name  in  a  case  of  Kelly  against  Fejvelir 
—Never  •  lie  applied  to  .me  for  my  permis- 
sion, and.  I  refused;. I  would  not  give  him 
permission  upon  any  account. 

Jama  Hickson  cross-examined  by,  the  Senator 
General. 

The  partnership  between  you  and  Ferris 
did  not  go  on?— I  never  intended  to  enter 
into  a  partnership  with  him. 

You  had  conversations  with  him  anon  the 
subject?— He  applied  to  .me  about  it,  and  I 
said  I  would  consider  of  it ;  afterwards!  told 
hixn  I  would  not  upon  any  account 

This  was  after  the  transaction  respecting 
Kelly  ?—It  was. 

How  soon  after  that  ■  transaction  did  you 
discover  that  he  had  us^  your  name  f~~The 
morning;  after.  I  was  told  of  it  and  was  much 
surprised,  for  I  had  forbid  him,  and  I  toil  the 
gentleman  I  would  immediately  avow  it. 

Did  you  ever  make  use  of  Ferris's  name,  or 
act  as  attorney  for  him  ?— Never  to  my  know- 
ledge, except  one  time  he  applied  to  me  at 
Kilmainbam  to  fill  a  process  tor  him. 

Was  the  process  against  Ferris  hioaself  ?«— 
It  was. 

lie  employed  you  to  fill  a  nrpeesa  against 
bimself?^Yes. 

£W{.~Upon  what  occasion  was  that  ?rr-I 
do  not  know— I  bejieve  it  was  to  saqe  Ma 
goods ;  but  there  w*s.<no  decree  wade  upon  it. 

Mr.  Solicitor  Gfnerji/.-r-Was,  there  ever  any 
process  served  to  obtain  a  decree  f— rUpon.  my 
oath  I  do  not  know ;  {.gave  him  tt*e  process. 

Yon  signed  a  consent  for.a  decroe  1-4.  be- 
lieve I  did. 

Cai<rt.-~I  thought  you  said  ao  *ise  was 
made  of  the.  process  ?«-No  use  was  majde  of 
h,  my  lord. 

(The  affidavit  of  the  3rd  of  February,  1797, 
was  here  reati,  as  hi  former  case,  tide 

wear.] 

Howard  Smith  Farrell  examined  by  Mr. 

Greene. 
Your  name  is  Edward  Smith  Farrell  .'—My 
name  is  Edwasd  Farrell. 

Court.— You  said  formerly  your  name  was 
Bnwasd  Smith  Fasel»?*-r£o  it  w;  laetae- 
« the  name  Smith,  it  wae>my  mother's 


Mr.  {rreeae.— Do  you  know  James  Ferris  t 
~Ido. 

When  did  your  aoimamtaace  with  him 
commence  ?^-Some  time  in  If  95. 

You  employed  him  in  an  action  of  .assault 
and  Jalse.  imprisonment  r~~I  employed  him 
and  Lendrum,  his  partner. 

What  was  the  event ?—I  was no*mit*eo> 

Was  there  any  affidavit  or.  writing,  jpurjiort- 
big  to.  bean  affidavit  prepared  for.  setting  askte 
that  nonsuit?— There  was. 

Who  prepared  that  writing  ?— Jaeaas^erris. 

In  whose  aaeaedki  it  purport  to  bo  sworn? 
— IJe  nut  the  name  Ed>wrd  Smith  Jo  it. 
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to  Murder  Lard  Garhampton. 


A.  D.  1797* 


im 


Did  he  know  what  Edward  Smith,  or  tell 
you  ? — He  did  not  say  whether  he  did  or  net. 

Had  you  any  conversation  with  him  relative 
to  such  person  P— No,  never. 

Was  there  any  use  made  of  that  writing 
afterwards  ? — There  was  a  notice  served  upon 
the  foot  of  that  writing  to  set  aside  the  non- 
suit 

Who  had  upon  that  occasion  acted  as  the 
attorney? — Lendrum;  for  the  partnership 
was  dissolved.  Ferrjs  sent  the  notice  ty  me 
to  Lendrum  to  put  his  name  to  it,  which  he 
did  accordingly. 

Did  you  ever  see  a  promissory  note  made 
by  one  Coonan  to  Sylvester  Farrell,  who  then 
lived  in  Britain-street  ?— I  did ;  Ferris  had  it. 

Did  he  say  for  what  purpose  f— He  said,  he 
got  jt  to  mark  a  writ  upon  it  against  Coonan 
at  the  suit  of  FarrelL 

When  you  first  saw  it  was  it  indorsed  ? — It 
was  not 

Was  It  indorsed  in  jour  presence?— It  was 
by  Ferris  :  I  said  it  was  of  bo  use,  not  being 
stamped ;  but  he  said, it  waa  before  the  stamp 
act. 

For  what  purpose  did  be  say,  lie  wrote 
the  name  Sylvester  Farreilr— He  said,  that 
the  drawer  might  suppose  I  goC  it  for  payment, 
and  I  was  to  make  the  best  knad  I  coukl 
of  it. 

Did  he  indorse  it  freely  and  at  once  ?— No, 
he  made  three  attempts  upon-  rottgh  paper, 
before  he  attempted  the  note. 

Db  you  know  Owen  Keity?— Yes,  he  lived 
in  Barrack-street. 

Were  you  in  company  with  him  and  Ferris 
at  any  time  witft  regard  to  a  certificate  f— Not 
in  Barrack-street,  but  at  foe  back  of  the  four 
courts,  at  Morgan»p4ace. 

What  did  Reily  wish  to  have  done  ?— lean- 
not  tell;  but  Ferris  tilted  the  body  of  the 

Did  it  require  any  oath  ?— It  was  necessaxy 
to  be  sworn  before  an  alderman ;  it  was  in 
part  print,  and  Ferris  filled  up  the  rest  in  writ- 
ing. 

Did  bfrfili  up  the  entire  ?— fyery  thing^  ex- 
cept the  alderman's  name. 

Did  jou  see  the  alderman's  name  put  to  it? 
—He  had  no  objection  I  should  6ee  him  put 
the  name;  but  he  had  an  objection  to  the 
other  seeing  him,  and  he  desired  us  both  to 
go  out,  lest  one  should  be  jealous  of  the 
other. 

Did  you  go  out  ?— Yes. 

Did  you  see  the  name  after  ?— Yes :  When 
I  thought  he  had  time  to  write  the  name,  I 
tapped  at  the  door,  and  he  desired  us  to  enter, 
and  I  saw  the  ink  wet. 

Do  you  know  any  thirig  of  an  action  against 
Kelly  ?-Yes.  *  ^ 

Was  he  in  custody  P  —Yes. 

Did  he  get  out?— Yes. 

Upon  what  occasion  ?— Upon  signing  five 
notes,  and  signing  a  release. 

Who  prepared  that  release  ?— Ferris. 

Did  you  hear  any  thing  of  a  rape?— Yes, 
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for  it  was  that  induced  Kelly  to  execute  the 
notes,  to  get  rid  of  the  rape. 

How  old  is  he  P— Sixty. 

Was  there  any  examination  sworn?— No; 
but  there  was  one  prepared  in  the  hand-writ- 
ing of  Ferris,  but  it  was  not  sworn. 

Was  that  relative  to  the  rape? — It  was. 

Whom  did  the  information  charge  with  the 
offence  ?— Kelly. 

The  old  man  in  custody?— Yes;  Ferris  did 
not  appear  at  all,  fori  was  his  aid-du-camp 
in  the  business. 

Were  you  to  communicate  wilh  Kelly?— 
Yes. 

What  directions  did  you  get?— To  present 
this  draft  of  the  information,  in  order  to  bring 
him  to  a  Compliance  to  pay  this  sum  of  50/. 

Where  was  Ferris  at  that  time? — At  the 
house  of  Giles,  the  sheriff  Voflicer. 

Who  was  in  company  ?— The  payee  of  the 
notes  and  his  wife. 

Who  was  the  payee?-*  Ed  ward  FarrelL 

Was  there  any  drink  ?— No,  the  business 
was  rather  serious. 

Can  you  undertake  to  say,  positively,  whe- 
ther Ferris  was  privy  to  trus  charge  of  a  rape 
against  Kelly  ?— At-  the  beginning  I  under- 
stood it  was  a  fact,  but  afterwards  I  thought  it 
was  not.  Farrell  bid  me  go  up  to  Kelly,  to 
see  if  he  had  executed  the  security,  which  he 
had  not,  but  said  that  if  Farrell  would  go  and 
get  him  a  bond  he  would.  Farrell  said,  he 
could  not  determine,  until  he  saw  his  attor- 
ney. Then  we  went  to  Ferris,  who  said,  the 
bond  would  not  do,  as  a  bill  might  be  filed. 

Bv  general  repute  is  Ferris  a  man  deserving 
credit  upon  his  oath  ? — I  think  not. 

Edward  Smith  Farrell,  cross-examined  by  1ft; 
Prime  Serjeant 

{low  much  inferior  in  guilt  is  the  man  who 
would  assist  in  all  these  facts  you  have  men- 
tioned, to  the  man  who  would  contrive  them? 
— Why,  Sir,  he  was  my  law  agent,  and  if  you 
had  an  attorney  yourself,  you  might  be  led 
.into  it. 
'  Which  of  the  two  do  you  think  the  best 
man  ? — The  receiver  is  as  bad  as  the  thief. 

You  had  a  very  good  opinion  of  Ferris, 
when  you  employed  him  ?— I  had. 

You  thought  him  a  fair  man'?— I  thought 
he  understood  the  business  better  than  the 
common  tun. 

You  thought  he  would  do  your  business 
honestly  ?— I  thought  he  would  do  it  com- 
pletely. 

Did  you  not  expect  he  would  do  your  busi- 
ness honestly  and  fairly  ? — I  did. 

Had  you  any  suspicion  of  him,  when  you 
saw  an  affidavit  prepared  in  the  name  of  an- 
other man? — I  had  a  suspicion,  when  I  made 
no  use  of  it. 

Was  not  that  affidavit  filed  ?—  It  was. 

Was  that  doing  your  business  fairly,  or  com- 
pletely ? — It  was. 

It  wasa  bad  act  ?— It  was;  there  is  ao  harm 
in  retracting. 

*  M 
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You  are  brought  here  from  the  Marshall**  ? 
—Yes. 
You  were  in  Newgate  ?— Not  for  robbery. 
For  what  ? — An  assault. 

How  long  were  you  there  P — From  the  6th 
of  April  to  the  6th  of  May. 

How  long  have  you  been  in  the  Marshalsea  ? 
— Since  that  time. 

Did  you  know  Mr.  Benison  ?— Yes. 

And  you  know  Mathew  Cannon,  an  attor- 
ney ?— I  did ;  all  honest  men. 

Had  you  any  dealings  with  Benison?— I 
bought  a  mare  from  him. 

How  did  vou  pay  him?— He  is  not  paid  yet. 

What  did  you  give  him  ? — A  bond. 

Did  you  give  him  a  note  ? — Yes,  a  note  of 
Daniel  Smith  of  Kilcock. 

Was  it  paid  ? — No ;  the  drawer  found  it  was 
an  accommodation  note,  and  he  would  not 
pay  it. 

Was  there  any  other  objection  to  it  P — Yes ; 
Smith  said  I  put  his  name  to  it,  which  was 
false ;  he  put  it  to  it  himself. 

Were  you  ever  atKilcullen? — I  sold  a  mare 
there  for  my  father,  I  did  not  sell  her,  but  of- 
fered her  for  sale. 

What  became  of  her  ?— -I  sent  to  my  father, 
and  getting  a  sum  of  money,  I  left  her  at 
grass  there. 

Was  she  a  stolen  mare?— She  was  not. 

Was  she  kept  as  a  stolen  mare  P — No. 

Do  you  know  a  man  of  the  name  of  Lawler  ? 
—Several  of  that  name. 

Were  you  in  gaol  at  the  suit  of  a  man  of 
that  name  ?— I  was,  under  a  fiat . 

There  was  no  rape  in  that  case  ?  how  did 
you  get  out  ?— Putting  in  a  rule  of  bail,  and 
.  there  was  no  cause  shown. 

Do  you  believe  the  rule  was  served  ?— I  can- 
not tell. 

Do  you  believe  it  was  ?— I  believe  it  was, 
or  I  could  not  get  out. 

What  is  Lawler's  christian  name?  — 
Thomas. 

Where  does  he  live  ?— I  cannot  tell. 

Where  does  his  father  live?—- In  Bally- 
nakiir. 

Is  he  married  ?— I  cannot  tell. 

Did  any  woman  live  with  him  as  his  wife  ? 
—There  did. 


What  was  the  fiat  for  ?— For  taking  away 
his  wife. 

Who  was  your  attorney  in  that  case?— Ma- 
thew Cannon. 

Were  you  ever  in  gaol  at  Carlow  P — I  was; 
but  not  for  robbery  r  it  was  an  assault,  and 
colonel  Bruen  mitigated  my  sentence. 

You  were  present  when  Ferris  put  the  name 
Sylvester  Farreil  to  the  note  ?  that  was  doing 
business  completely  and  honestly  ?— No. 

Do  you  know  Terence  Gorman  P — I  did,  and 
more  than  me  knew  him. 

Did  you  ever  do  any  business  for  him  ?  did 
you  ever  make  an  affidavit  for  him?— No.; 
except  this,  I  made  an  affidavit  of  his  being 
in  actual  custody,  as  he  was. 

When  did  you  sec  that  lady,  supposed  to  be 
Lawler's  wife  ? — I  saw  her  to-day ;  but  it  hap- 
pened to  be  the  case  that  she  was  my  wife 
first. 

Richard  Mills  examined  by  Mr.  Emmett. 

Do  you  know  James  Ferris  ?— I  do. 

Was  he  attorney  for  you  ?— He  was. 

In  what  suit  P— With  regard  to  30/. 

Is  he  a  man  to  be  believed  upon  his  oath  in 
a  court  of  justice  P — I  would  not  believe  bim. 

Is  he  to  be  believed  ?— I  think  not;  he  did 
not  act  so  to  me. 

Richard  Mills  cross-examined- 
What  way  of  life  are  you  in  ?— A  taylor,  m 

High- street. 
How  long  have  you  lived  there  P— Ten  years, 

and  have  the  neatest  character  for  honesty  of 

any  man  in  the  parish. 
That  is  what  you  say  of  yourself?— It  is,  for 

I  can  get  the  first  and  last  gentleman  in  the 

place  to  give  me  a  character. 

[Here  the  evidence  closed.] 

The  learned  Judges  charged  the  Jury,  who 
retired  for  about  three  quarters  of  an  hour, 
and  brought  in  a  verdict — Guilty. 


These  two  prisoners,  James  Dunn,  and 
Patrick  Carty,  afterwards  received  sentence  of 
death,  pursuant  to  which  they  were  I 
in  Strand- street 
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025.    Proceedings  on  the  Trial  of  Peter  Fixerty,  upon  an  In- 
dictment for  a  Seditious  Libel;  tried  at  Dublin  before 
the  Honourable  William  Dowries,  one  of  the  Justices  of 
his  Majesty's  Court  of  King's  Bench  in  Ireland,  on  Friday 
-   December  22nd  :  38  George  III.'  a.  d.  1797  * 


{The  newspaper  published  at  Dublin  in 
the  years  2797  and  1798,  under  the  title 
of"  The  Press/'  operated  during  its  short 
•existence,  very  powerfully  upon  the 
minds  of  the  people.  The  conviction 
and  execution  or  William  Orr  on  a  charge 
of  administering  unlawful  oaths  was  a 
topic  .continually  brought  forward  and 
animadverted  upon  by  the  conductors  of 
this  publication.  In  addition  to  the 
letter  of  Marcus,  the  subject  of  the  pre- 
sent-prosecution, I  here  insert  from  dif- 
Iprent  Numbers  of  "  The  Press,''  several 
articles  relating  to  the  case  of  Orr,  and 
which  are  not  only  interesting  as  con- 
nected with  the  present  trial,  but  also  as 
displaying  the  general  character  of  the 
paper. 

"  No.  4.— Thursday,  October  5, 1797. 

*  We  have  authority  to  say,  that  the  state- 
ment which  appeared  in  the  Dublin  pa- 
pers of  Mr.  Orr  having  made  a  confession 
of  guilt,  is  from  beginning  to  end  false. 
That  account  originated  in  the  Belfast 
News  Letter,  a  paper  generally  known  to 
be  under  court  influence. 

44  There  is  something  unutterably  heinous 
in  the  meditation  to  ratify  the  doom  of 
an  unfortunate  man,  when  under  sen- 
tence of  death.  A  forgery  to  this  pur- 
pose, is  the  blackest  and  foulest  of  all 
forgeries.  Imagination  cannot  conceive 
a  more  hellish  malignity,  than  that  of 
thus  bearing  false  witness  after  trial  in 
order  to  close  the  grasp  of  the  execu- 
tioner upon  his  victim. 

"  We  understand  that  application  was  made 
to  government,  on  behalf  of  the  unfortu- 
nate Mr.  Orr.  An  answer  was  given  by 
Mr.  Secretary  Cooke,  yesterday  evening, 
to  this  effect, '  that  he  was  sorry  that,  in 

*  the  case  of  Mr.  Orr,  the  law  must  take 

*  its  course/ 

"  Notwithstanding  the  above  unfavourable 
reply,  there  is  yet  room  for  hope.  Some 
circumstances  have  transpired,  which 
afford  strong  reason  to  suppose  that  the 
clemency  of  government  will  be  extended 
to  Mr.  Orr." 


♦  Reported  by  William  Bidgeway*  esq. 
barrister  at  law. 


c<No.  fc—  Saturday,  October  7, 1707. 

u  An  express  has  been  dispatched  to  Car- 
rie kfergus,  as  we  anticipated,  containing 
an  order  for  respiting  the  execution  of 
Mr.  Orr  until  Tuesday  next. 

"  The  case  of  this  unfortunate  gentleman  is 
peculiarly  distressing.  It  is  attended 
with  circumstance,  which,  in  the  minds 
of  all  candid  persons  must  be  allowed  to 
have  great  weight.  No  motive  should 
ever  induce  us  to  interfere  with  the  trans- 
actions of  courts  and  juries.  But  when 
repentant  jurors  come  forward  to  impeach 
and  invalidate  their  own  decision;  and 
when  the  fate  of  a  man  generally  known 
and  warmly  esteemed  in  his  own  country, 
depends  upon  such  decision,  it  is  the 
duty  of  the  press  to  throw  every  possible 

'    light  on  the  affair. 

"  It  appears  that  four  of  the  jurors  have 
voluntarily  come  forward,  and  made 
solemn  affidavits  to  this  effect,  after 
mature  deliberation:  that  when  they 
had  retired  to  their  room  to  deliberate 
upon  the  evidence  given  against  Mr. 
Orr,  liquor  was  introduced,  ana  instead  of 
weighing  and  comparing  circumstances, 
they  proceeded  to  drink,  and  to  such  a 
degree  that  there  was  almost  a  general 
intoxication.  In  this  state  one  of  the 
jurors  used  threats  in  order  to  intimidate 
the  rest.  He  charged  them  with  har- 
bouring disloyal  principles,  and  should 
they  refuse  to  join  them  in  bringing  in  a 
verdict  finding  Mr.  Orr  guilty,  he  de- 
nounced vengeance  against  them.  Under 
the  intimidation  thus  produced  in  the 
room,  the  jury  were  led  to  assent  to  such 
a  verdict.  But  the  four  jurors  above- 
mentioned  swear,  that  even  the  menaces 
made  against  their  persons  and  dwellings 
would  not  have  seduced  them  to  so  cri- 
minal an  act,  were  it  not  for  the  liquor 
which  they  had  taken ;  and  from  having 
-  been  imposed  on  by  a  representation  that 
Mr.  Orr's  life  was  in  no  danger,  as  their 
recommendation  to  mercy  accompanying 
their  verdict,  would  infallibly  procure 
him  the  clemency  of  government.  They 
farther  swear,  that  in  their  minds  the 
case  was  doubtful,  which  they  stated  even 
in  the  verdict  itself. 
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"  This  id  the  substance  of  an  affidavit  duly 
made  in  open  court  by  four  of  Mr.  Ore's 
jurors.  It  requires  no  comment.  But  if 
farther  matter  were  wanting  to  induce 
the  lord  lieutenant,  who  is  bound  to  ad- 
minister justice  in  mercy,  to  stay  the 
arm  of  the  executioner,  it  offers  in  the 
confession  of  Wheatiey,  the  principal 
evidence  against  him  on  the  prosecu- 
tion. This  man  has  deposed  on  oath  be- 
fore a  magistrate,  that  he  felt  great 
compunction  of  conscience  not  only  for 
this  crime  which  he  had  committed 
against  Mr.  Orr,  but  for  other  crimes, 
.and  that  what  he  had  alleged  againstMr. 
Orr  was  false. 

44  It  is  far  from  our  intention  ever  to  be- 
come the  servile  panegyrists  of  govern- 
ment.    But  we  must  say,  that   their 

.  conduct  in  this  respect  has  been  such  as 
must  extort  applause,  as  well  from  the 
public,  as  those  whose  duty  it  is  to  look 
with  an  eye  of  jealousy  upon  all  their 
actions.  Whatever  the  political  princi- 
ples of  lord  Camden  may  be,  he  must 
nave  imbibed  just  notions  of  equity  and 
morals  from  bis  excellent  father :  and  it 
is  utterly  impossible,  therefore,  that  he 
can  suffer  the  execution  of  a  sentence  to 
take  place,  which  was  founded  on  such 
a  verdict,  and  that  verdict  in  consequence 
of  acknowledged  perjury." 

ft  No.  6.— Tuesday,  October  10,  1797. 

"  The  situation  of  the  much  abused  Mr. 
Orr  continues  to  interest  the  feelings  of 
the  pubKc  very  much.  We  have  nothing 
to  add  to  the  authentic  statement  given 
in  our  last,  except  that  government  have 
granted  a  farther  respite  until  Saturday 
next;  and  from  the  propriety  uniformly 
displayed  by  them  in  this  affair,  there  can 
be  no  doubt  of  their  finally  exercising  the 
best  prerogative  of  the  crown,  in  extend- 
ing mercy  to  that  unhappy  gentleman. 

u  Mr.  M'Cartney  was  the  magistrate  who 
brought  the  affidavits  in  Mr.  Orr^s  case 
to  town,  and  laid  them  before  govern- 
ment." 

«  No.  7.— Thursday,  October  12,  1797. 

u  Another  respite,  we  rejoice  to  heat,  has 
been  granted  to  the  injured  Mr.  Orr. 
In  the  opinion  of  the  public,  who  are  so 
particularly  agitated  and  interested  in  the 
fate  of  this  individual,  this  is  an  act  of  as 
much  credit  to  government  as  of  mercy 
to  the  man.  Several  prints  of  Dublin 
•have  copied  from  the  Belfast  News  Let- 
ter, which  stated  that  Mr.  Orr  had  made 
a  confession  of  suilt~only  one  of  them 
(the  Hibernian)  has  had  the  honour  to 
reiract  from  the  error.  They  have  lent 
their  arm  to  the  stroke  of  the  assassin 
publicly,  and  they  now  go  moping  about 
in  the  dark,  and  whispering  every  one 
that    they  meet,   such  was   the  fact 
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Nothing  can  be  more  false.  Mr.  On- 
made  no  such  confession.  An  innocent 
or  an  honest  man  could  have  no  such 
confession  to  make;  The  confessions 
are  all  on  the  other  side.  Tne**rosecu- 
tor  has  confessed  thai  he  baa  sworn 
falsely;  the.  jury  have  confessed  that 
they  acted  inconsiderately;  and  for  our 
part,  we  confess,  that  as  circumstances 
appear  should  Mr.  Orr  suffer,  going  out  of 
the  world  he  may  say  in  the  language  of 

*  the  Messiah— Forgive  them  father,  for 

*  they  knew  not  what  they  did/  " 

"  No.  9.— Tuesday,  October  17, 1797. 

"  Notwithstanding  the  extraordinary  cir- 
cumstances which  occurred  in  the  case 
of  Mr.  Orr,  to  arrest  the  arm  of  the  law, 
and  rescue  the  lire  of  a  much  esteemed 
man  from  what  has  the  appearance  of  a 

*  most  flagitious  conspiracy,  we  lean), 
with  deep  regret  that  he  suffered  at  Car- 
rickfergus  on  Saturday  Inst. 

'<  Since  such  has  been  the  inavertable  fate 
of  Mr.  Orr— since  such  has  been  the 
inexorable  determination  of  those  who 
bold  the  sword  of  justice  in  Ireland*  what 
is  become  of  that  moat  sacred  principle 
of  coronary  discretion,  that  brightest  gem 
in  the  royal  diadem,  the  sacred  and 
awful  duty  of  executing  justice  with 
mercy,  that  revered  and  invariable 
axiom,  so  long  the  boast  of  our  jurispru- 
dence, '  that  it  were  better  an  hundred 
( guilty  persons  shook)  escape  punish- 
'  meat,  than  one  innocent  mm  should 
4  suffer/  or  what  shall  we  say  of  a  power 
so  concupiscent  of  victims,  that  not  even 
the  repentant  declaration  of  abused  and 
prejudiced  jurors,  not  even  the  remorse- 
ful acknowledgments  of  a  perjured  wit- 
ness to  the  falsehood  of  kit  own  testi- 

.  mony,  on  which  the  verdict  against  Mr. 
Orr  reverted,  cannot  soothe  to  temper- 
ance, to  mercy. 

"  from  the  tyranny  and  persecution  of 
proud  and  unfeeling  aristocracy;  from 
military  outrage,  and  magisterial  oppres- 
sion, the  Irish  subject  still  consoled  him- 
self, in  the  hope  of  an  asylum  under  the 
sacred  privilege  of  trial  by  jury,  and 
looked  for  a  sanctuary  against  prejudice 
and  malevolence, even  then  m  the  benign 
and  dispassionate  exercise  of  royal  cle- 
mency;  but  after  the  lamentable  Ate  of 

.  Mr.  Orr,  who  will  rest  on  such  hopes? 
Venerated  shade  of  the  immortal  Cam- 
den, can  such  baleful  fruits  grow  under 
the  auspices  of  thine  house,  from  that 
constitution  and.  these  laws  which  ycu 
have  so  ably  taught  us  to  revere  I 

"  The  following  Is  the  ovum  nkonBiTroK 
of  Mr.  Orr,  as  it  came  to  us: 

To  the  Public. 

"My  friends  W  country**,-  In J[* 
thirty-first  year  of  my  lift,  I  hsw  w* 
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sentenced  to  die  upon  the  gallows,  and 
this  sentence  has  been  in  pursuance  of  a 
verdict  of  twelve  men,  who  should  have 
been  mdiferently  and  impartially chosen ; 
bow  far  they  have  been  so,  I  leave  to 
that  country  from  which  they  have  been 
chosen,  to  determine ;  and  how  far  they 
bave  discharged  their  duty,  I  leave  to 
their  God  and  to  themselves.  They 
have  in  pronouncing  their  verdict  thought 
proper  to  recommend  me  at  an  object  of 
humane  mercy;  in  return,  I  pray  to 
Ctod,  if  they  have  erred,  to  have  mercy 
upon  them.  The  judge,  who  condemned 
me,  humanely  shed  tears  in  uttering  my 
sentence ;  but  whether  he  did  widely,  in 
so  highly  commending  the  wretched 
informer  who  swore  away  my  life,  I 
leave  to  his  own  cool  reflexion,  solemnly 
assuring  him  and  alt  the  world,  with  my 
(dying  breath,  that  the  informer  was 
forsworn.  The  law  under  which  I  suffer, 
is  surely  a  severe  one ;  may  the  makers 
•fcnd  promoters  of  it,  be  justified  in  the 
integrity  of  their  motives  and  the  purity 
rf  tneir  own  lives;  by  that  law,  I  am 
•tamped  a  felon,  but  my  heart  disdains 
the  imputation.  My  comfortable  lot  and 
industrious  course  of  life,  best  refute  the 
charge  of  being  an  adventurer  for  plun- 
der; but  if  to  have  loved  my  country, 
to  have  known  its  wrongs,  to  have  felt 
the  injuries  of  the  persecuted  Catholics, 
and  to  have  united  with  them  and  all 
*ther  religious  persuasions,  in  the  most 
orderly  and  least  sanguinary  means  of 
procuring  redress ;  if  those  be  felonies,  I 
tun  a  felon,  but  not  otherwise.  Had  my 
counsel  ( for  whose  honourable  exertions 
I  am  indebted)  prevailed  in  their  motion 
to  have  me  tried  for  high  treason,  rather 
than  under  the  Insurrection  law,  I  should 
have  been  entitled  then  to  a  mil  defence, 
and  my  actions  and  intentions  have  been 
better  vindicated ;  but  that  was  refused, 
end  I  must  now  submit  to  what  has 
passed. 

«  To  the  generous  protection  of  my  coun- 
try, I  leave  a  beloved  wife,  who  has  been 
constant  and  true  to  me,  and  whose  grief 
for  my  fate  has  already  nearly  occasioned 
her  death.  I  leave  five  living  children, 
who  have  been  my  delight— may  they 
love  their  country  as  I  have  done,  and 
die  for  it,  if  needful. 

<*  Lastly,  a  false  and  ungenerous  publica- 
tion having  appeared  in  a  newspaper, 
stating  certain  alleged  confessions  of  guilt 
on  my  part,  and  thus  striking  at  my  re- 
putation, which  ,is  dearer  to  me  than  life, 
I  take  this  solemn  method  of  contradict- 
ing that  calumny:  I  was  applied  to  by 
the  high  sheriff,  and  the  rev.  William 
Bristow,  sovereign  of  Belfast,  to  make  a 
confession  of  guilt,  who  used  entreaties 
to  that  effect;  this  I  peremptorily  re- 
fused \  did  I  think  myself  guilty,  f  should 


be  free  to  confess  it,  but,  on  the  contrary, 
I  glory  in  my  innocence. 

"  I  trust,  that  all  my  virtuous  country, 
men  will  bear  me  m  their  kind  re- 
membrance, and  continue  true  and 
faithful  to  each  other,  as  J  have  been  to 
all  of  them.  With  this  last  wish  of  my 
heart,  not  doubting  of  the  success  of  that 
cause  for  whieh  I  suffer,  and  hoping  for 
God's  merciful  forgiveness  of  such  of- 
fences as  my  frail  nature  may  haveat  any/ 
time  betrayed  me  into,  I  die  in  peace  ana 
charity  with  all  mankind. 

Carrickfergus  Gaol,  October  5, 1797. 

William  Ok*'. 

1  Extract  of  a  Letter  from  Carrickfergus, 
October  U. 

"  The  inhabitants  of  this  town,  man,  wo- 
man, and  child,  quit  the  place  this  day, 
rather  than  be  present  at  the  execution 
of  their  hapless  countryman,  Mr.  Orr. 
Some  removed  to  the  distance  of  many 
miles. — Scarce  a  sentence  was  inter- 
changed during  the  day,  and  every  face 
presented  a  picture  of  the  deepest  melan- 
choly, horror,  and  indignation.  The  mi- 
litary who  attended  the  execution,  con- 
sisted of  several  thousand  men,  horse 
and  foot,  with  cannon*  and  a  company  of  , 
artillery—the  whole  forming  a  hollow 
square.  lb  these  Mr.  Orr  read  his  dying 
declaration,  with  a  clear,  strong,  manly 
tone  of  voice— and  his  deportment  was 
firm,  unshaken,  and  impressive,  to  the 
last  instant  of  his  existence.  He  was  a 
dissenter,  of  exemplary  morals,  and  of 
most  industrious  habits ;  and  in  the  cha- 
racters of  husband,  father,  and  neighbour, 
eminently  amiable  and  respected.  The 
love  he  bore  his  country  was  pure,  ar- 
dent, and  disinterested ;  spurning  all  re- 
ligious distinctions ;  and  his  last  accents 
articulated  the  prophetic  hope  that  Ire- 
land would  soon  be  emancipated." 

u  No.  10.  Thursday  October  19, 1797. 

1  Exact  Statement  of  the  Trial  or  Ma. 
Orb,  take*  down  by  an  eminent  Stenogra- 
pher. 

"The  public  has  heard  much,  for  some 
time  past,  of  the  sentence  upon  Mr.  Orr; 
several  detailed  accounts  have  been  given 
of  his  trial,  and  of  the  circumstances  at- 
tending it,  all  of  them,  in  some  respects, 
erroneous.  The  objections  that  were 
roade  to  his  condemnation,  in  point  of 
law,  had,  in  the  opinion  of  many  persons, 
considerable  force;  it  is  however,  cer- 
tain, that  in  the  opinion  of  the  very  able 
court,  that  presided  at  his  trial,  they  had 
little  or  no  weight.  There  were  also 
some  circumstances,  of  a  very  peculiar 
and  extraordinary  nature,  attending  his 
conviction,  which  many  persons  |j*ve 
thought,  if  they  were  not  or  such  *  nature 
as  to  prevent  sentence  of  death  from  be- 
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ing  passed  upottnim,  ought  to  have  pre- 
vented that  sentence  from  being  carried 
Into  execution.  It  is,  however,  now  very 
certain,  that  the  humane  and  enlightened 
nobleman  who  is  entrusted  with  the  pre- 
rogative of  the  crown  in  this  country,  nas, 
after  much  consideration,  thought  other- 
wise. It  will  not,  we  think,  be  unaccept- 
able to  our  readers,  to  be  presented  with 
as  faithful  a  summary  as  we  have  been 
able  to  collect  of  that  trial,  and  particu- 
larly of  the  legal  objections  that  were  of- 
fered to  the  Court,  during  the  course  of 
it,  and  in  arrest  of  judgment. 

"  Mr.  Orr  was  indicted  upon  the  statute  of 
the  36th  year  of  the  present  king,  com- 
monly called  the  Insurrection  act,  for 
having  feloniously  administered  an  oath 
to  a  man  of  the  name  of  Wheatly,  not  to 
divulge  the  secrets  of  a  certain  society, 
then  and  there  (that  is  at  a  certain  time 
and  place  specified  in  the  indictment) 
formed;  and  also  for  having  feloniously 
administered  an  oath  to  the  same 
Wheatly,  not  to  disclose  the  secrets  of  a 
certain  Society  or  brotherhood,  formed 
under  the  name  of  United  Irishmen,  for 
seditious  purposes. 

f  Wheatly  was  the  first  witness,  and  the 
substance  of  his  evidence  was,  that  he 
was  a  soldier  in  a  fencible  regiment ;  that 
he  was  conducted  to  the  house  of  the  pri- 
soner; that  the  prisoner  thereupon  im- 
mediately sent  out,  and  summoned  a 
meeting  of  persons,  who  forthwith  as- 
sembled at  his  house,  and  formed  a  com- 
mittee, of  which  the  prisoner  acted  as 
president;  that  the  prisoner  administered 
an  oath,  to  be  true  to  the  brotherhood, 
and  to  keep  their  secrets  in  defiance  of 
hope,  or  fear,  or  reward,  or  even  death  it- 
self; that  the  prisoner  informed  him  that 
the  object  of  the  society  was,  to  put  an 
end  to  religious  differences — to  restore 
the  liberty  of  the  country — to  effect  a 
parliamentary  reform,  if  possible,  by  fair 
means,  if  not,  by  force;  that  the  com- 
'  mittee  proceeded  to  debate  on  the  reso- 
lution of  joining  the  French  when  they 
should  land — of  providing  arms  for  that 
purpose— some  of  which  arms  they  show- 
ed to  the  witness — and  of  totally  subvert- 
ing by  force  of  arms  the  constitution  now 
established ;  that  at  the  same  time  they 
showed  a  deep  well  to  the  witness,  and 
asked  him  whether  that  would  not  be  a 
nice  place  for  the  aristocrats. 

"  One  other  witness,  he  also  a  soldier  in 
the  same  regiment,  swore  to  the  admi- 
nistering the  oath  by  the  prisoner;  but 
had  no  recollection  of  the  substance  of 
it,  nor  of  any  thing  particular  that  had 
passed  at  that  committee.  This  was  the 
whole  substance  of  the  evidence  on  the 
part  of  the  prosecution. 

u  The  counsel  for  the  prisoner  (Mr.  Curran 
and  Mr.  Sampson),  contended  that  the 


Jury  should  be  discharged  of  the  indict- 
ment, or  that  they  should  be  directed  to 
acquit  the  prisoner.     In  support  of  this 
objection  it  was  said,  that  the  testimony 
of  the  informer  roust  be  supposed  to  be 
true;   and   if  it  was   true,  the   guilt 
which  it  proved  was  not  a  crime  of  fe- 
lony under  the  Insurrection  act,  but  a 
crime  of  high  treason  under  the  statute 
of  Edward  3rd.  To  meet  deliberately,  and 
resolve  upon  arming  and  joining  an  in- 
vading enemy,  in  the  subversion  of  the 
constitution,  might  not  perhaps  be  an 
overt  act  of  compassing  the  king's  death ; 
but  it  was  clearly  an  overt  act  of  levying 
war  within  the  85th  of  Edward  Srd.  This 
no  lawyer  could  controvert;  the  charge 
was  therefore  a  charge  of  high  treason, 
for  which  the  prisoner  could  not  legally 
be  tried  under  this  form  of  indictment. 
A  man  charged  with  high  treason  in 
Great  Britain  has  advantages  of  defence 
which  makes  it  almost  impassible  for  an 
innocent  man  to  fall  a  victim  to  the  mere 
malice  of  persecution;  he  must  have  a 
copy  of  the  indictment;  the  overt  acts 
must  be  expressly  charged ;  the  blasted 
breath  of  one  venal  informer  cannot  de- 
stroy him.    In  that  country  there  must 
be  two  witnesses  at  the  least.    Even  in 
Ireland,  where  life  does  not  seem  to  be  of 
so  much  value,  the  man  accused  of  trea- 
son has  advantages  peculiar  to  his  situa- 
tion ;  he  is  entitled  to  an  exact  copy  of 
his  charge,  and  a  full  defence  by  his  coun- 
sel in  point  of  law  and  in  fact.    The  state 
must  avow  itself  as  the  prosecutor— it 
cannot  wage  a  piratical  war  against  his 
life,  under  false  colours ;  and  if  it  prose* 
cutes  him  maliciously,  he  is  authorised 
by  his  counsel  to  display  every  circum- 
stance of  his  case  to  his  jury,  and  of  ap- 
pealing to  every  sense  of  their  duty,  their 
justice,  their  humanity,  and  their  danger 
for  his  protection.     To  try  him,  there- 
fore, under  this  act,  which  gave  him  none 
of  those  advantages,  was  to  try  him  with- 
out hearing  him,  and  was  an  oppression 
unwarranted  by   the  law  of  the  land. 
This  objection,  it  was  said,  might  appear 
at  first  sight  to  be  novel  and  hazardous. 
As  to  its  novelty,  it  was  the  first  time  that 
such  a  proceeding  was  ever  attempted, 
and  the  objection  to  it  must  be  therefore 
new.    It  might  certainly  be  thought  des- 

?»erate  to  seek  a  refuge  from  a  charge  of 
elony,  under  the  law  of  treason— and  it 
was  only  to  be  lamented  that  the  melan- 
choly state  of  the  country  so  fully  justified 
such  a  conduct. 
"  Lord  Yelverton  and  judge  Chamberlain 
overruled  the  objection;  whereupon  a 
man  of  the  name  of  M'Claverty  was  call- 
ed by  the  prisoner,  who  contradicted  ex- 
pressly some  parts  of  the  evidence  which 
Wheatly  had  given  upon  his  cross-exa- 
mination—in order  thereby  to  impeach 
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his  credit.  Two  or  three  other  persons 
were  also  examined  for  the  same  pur- 
pose. The  Court  summed  up  the  evi- 
dence minutely,  and  left  the  considera- 
tion of  the  credit  due  to  the  witnesses 
entirely  to  the  jury — who  retired  about 
six  in  the  evening  to  consider  of  their 
verdict — About  seven  the  Court  adjourn- 
ed. The  jury  sat  up  all  night.  About 
six  in  the  morning  the  court  was  opened 
by  lord  Yelverton  solely— and  as  we  are 
informed,  the  Jury  then  required  to  know 
whether  they  might  not  find  some  quali- 
fied verdict,  of  the  prisoner's  bavins  ad- 
ministered an  unlawful  oath,  which 
should  not  affect  the  life  of  the  prisoner. 

"  Lord  Yelverton,  as  we  are  informed,  di- 
rected them  that  they  must  find  a  general 
verdict  of  guilty  or  not  guilty.  We  ought 
to  mention  in  this  place,  that  whether 
this  was^the  precise  answer  which  his 
lordship  gave,  or  whether  he  accompanied 
it  with  any  and  what  observations,  we 
cannot  presume  to  state  with  certainty, 
as  there  was  no  gentleman  of  the  law 
present  at  that  early  hour.  The  jury 
again  retired,  and  in  some  short  time  re- 
turned with  a  verdict  of  guilty,  but  re- 
commended the  prisoner  to  mercv. 
Lord  Yelverton  told  them  that  he  would 
transmit  their  recommendation  to  go- 
vernment, but  that  he  could  promise 
nothing  as  to  its  success.  During  the 
-whole  of  the  trial  the  silence  and  anxiety 
of  a  crowded  audience  were  singularly 
solemn  and  striking;  the  general  cha- 
racter of  the  prisoner,  his  numerous 
family,  the  great  beauty  and  manliness 
of  his  person,  and  the  quiet  fortitude 
which  he  displayed,  when  contrasted  with 
his  accusers,  seemed  to  excite  a  general 
interest  in  his  favour. 

"  On  the  next  day  Mr.  Orr  was  brought  into 
Court  to  receive  sentence,  and  his  counsel 
then  made  a  motion  in  arrest  of  judg- 
ment, which  he  supported  upon  nearly 
the  following  grounds  :  the  indictment 
be  said  was  utterly  vague  and  uncertain; 
he  cited  Hawkins's  Pleas  of  the  Crown, 
toL  »,  p.  3S0. 

"To  show  that  in  all  indictments,  the 
special  manner  of  the  whole  fact  ought 
to  be  set  forth  with  such  certainty,  that 
it  may  judicially  appear  to  the  Court, 
that  the  indictors  have  not  gone  upon  in- 
sufficient premises,  he  also  cited  the  fol- 
lowing passage  from  the  same  book, 
p.  354 :  '  Neither  doth  it  seem  to  be 
'always  sufficient  to  pursue  the  very 
'  words  of  the  statute,  unless  by  so  doing, 
*  you  fully,  directly,  and  expressly  allege 
4  the  fact,  in  the  doing  or  not  doing 
•whereof  the  offence  consists,  without 
^  *  any  the  least  uncertainty  and  ambiguity ; 
'*  for  it  hath  been  adjudged,  that  an  in- 
'dictment  for  perjury  on  5  Elix.'c.  9, 
€  setting  forth;  that  the  defendant'  tacto 


been 
-     *  adjudged,  that  an  information  on  the 

*  18  Hen.  6,  c.  17,  for  not  abating  so  much 
'  of  the  price  of  wine  sold,  as  the  vessels 
'  wanted  of  the  statute  measure,  is  insuffi- 
'  cient,  if  it  do  not  expressly  show  how 

*  much  they  wanted.  Also  it  is  said, 
'  that  an  indictment  on  the  statute  of 
4  usury,  setting  forth,  that  the  defendant 

*  took  more  th[an  five  in  the  hundred,  is 
4  not  good,  without  showing  in  particular 
4  bow  much.*  He  insisted,  that  another 
known  principle  of  law  was,  that  a  jury, 
whether  grand  or  petit,  could  answer 
only  to  questions  of  fact,  and  that  the 
Court  was  to  answer  to  questions  of  law ; 
the  question  therefore  he  said  was, 
whether  within  those  rules  the  present 
indictment  was  sufficient,  and  whether  if 
the  prisoner  had  demanded  or  pleaded 
guilty,  the  Court  could  pronounce  judg- 
ment upon  it ;  to  examine  this,  he  said, 
it  was  indispensably  necessary  to  consider 
that  the  offence  within  the  statute,  upon 
which  the  present  indictment  was  framed, 
was  a  compound  offence,  consisting  of  the 
administering  an  oath  without  authority, 
which  is  a  misdemeanor  at  common  law, 
and  consisting  also  of  the  additional  cir- 
cumstance here  charged,  of  its  being  an 
oath  not  to  divulge  or  discover  the  secrets 
of  a  certain  society  formed,  as  the  indict- 
ment alleges  it,  for  seditious  purposes ; 
the  former  part,  namely,  the  mere  ad- 
ministering an  oath,  could  not  be  an 
offence  within  this  statute,  for  then  the 
administering  the  obligation  of  a  friendly 
brother,  or  free-mason,  would  be  a 
capital  felony  within  this  act,  which  the 
Court  had  expressly  denied,  and  which  no 
man  could  be  so  absurd  as  to  assert ;  the 
fact  therefore  which  could  alone  touch 
the  life  of  the  prisoner,  was  whether  the 
Society  in  question  was  a  society  formed 
for  seditious  purposes ;  what,  he  asked, 
was  a  purpose  ?  it  might  be  a  design  good 
or  baa  already  executed,  or  intended  to 
be  executed;  but  what  was  a  seditious 
purpose?  to  answer  this,  it  must  be 
asked  what  is  sedition  ?  as  a  description 
of  an  offence  he  relied  upon  it,  that  no 
lawyer  could,  in  the  abstract,  answer 
what  it  was. 

a  If  any  man  doubted  this,  let  him  suppose 
a  person  indicted  for  being  a  seditious 
man,  for  doing  a  seditious  act,  or  for  en- 
gaging in  a  seditious  purpose,  without 
stating  more;  could  any  court  of  law 
know  what  sentence  to  pronounce  upon 
him?  Now,  said  he,  if  to  allege  (hat  a 
man  was  engaged  in  a  seditious  purpose, 
is  void,  because  of  uncertainty,  so  to  al- 
lege that  a  society  was  formed  for'  sedi- 
tious purposes,  is  equally  uncertain ;  but 
it  might  be  said,  that  the  indictment  pur- 
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sues  tile  statute;  but  it  mitht  be  said, 
the  grand  jury  found  that  vie  purposes 
were  seditious :  his  answer  to  that  was, 
whether  the  purposes  were  seditious  or 
not,  was  the  very  point  upon  whioh  the 
.life  of  his  client  turned,  which  the  grand 
jury  can  find  only  as  a  matter  of  fact, 
that  is  by  stating  what  the  purposes  were, 
and  not  as  a  matter  of  law,  to  which 
they  were  incompetent  to  answer;  they 
should  have  found  that  it  was  a  society 
formed  for  seditious  purposes,  and  should 
have  gone  on  and  stated  what  those  pur- 
poses were  in  point  of  fact,  in  order  that 
the  Court  might,  according  to  the  lan- 
guage of  the  book,  determine  whether 
the  indictors  had  or  had  not  gone  upon 
sufficient  premises ;  instead  of  doing  so, 
as  they  should  have  done,  they  had  utterly 
suppressed  the  fact,  and  had  given  their 
opinion  of  its  legal  criminality  by  a  term 
which  no  lawyer  can  understand^  as  the 
abstract  for  sedition  may  be  applicable  to 
words  or  to  acts.  Now,  continued  he, 
give  me  leave  to  ask  Vour  lordships,  is 
the  purpose  stated  a  seditious  one  ?  I  will 
admit  that  ten  thousand  purposes  may  be 
seditious,  and  I  will  require  in  return,  to 
have  it  admitted  to  me,  that  there  may 
be  only  one  purpose  not  seditious.  I 
ask  how  does  it  appear  to  the  Court  on 
the  indictment,  that  the  grand  jury  have 
not  given  the  epithet  of  seditious  to  that 
one  only  purpose  to  which  it  is  not  ap- 
plicable; I  say  therefore,  that  you  can 
pronounce  no  judgment  upon  this  indict- 
ment! unless  you  found  your  judgment 
upon  a  conclusion  in  matter  of  law,  made 
by  a  grand  jury,  which  conclusion  it  is 
not  competent  for  them,  to  make;  and 
unless  .you  also  make  that  conclusion  a 
ground  upon  which  you  may  intend  a 
matter  of  fact,  which  a  court  of  law  cannot 
do  in  any  criminal  case  whatever. 
u  He  then  cited  the  following  passage  from 
Hawkins,  vol.  1,  p.  320,  as  an  illustration 
of  his  reasoning;:  an  indictment  finding 
that  a  person  bath  feloniously  broken 
prison,  without  showing  the  cause  of  his 
imprisonment,  &c.  by  which  it  may  ap- 
pear that  it  was  of  such  a  nature,  that 
the  breaking  might  amount  to  felony,  is 
insufficient.  This  case  he  insisted  was 
directly  in  the  point ;  H  was  a  compound 
offence,  first  a  preach  of  prison,  and  next 
a  breach  of  prison  by  a  person  charged 
with  a  felony,  in  which  it  is  not  enough 
that  a  grand  jury  shall  say  it  was  a 
felonious  breaking,  because  tbat  would 
be  answering  to  a  question  of  law,  but 
they  must  set  out  the  fact,  namely  what 
the  offence  was,  in  order  that  the  Court 
may  see  whether  they  have  round  upon 
sufficient  premises.  So  here,  lie  said,  he 
relied  upon  it,  that  the. grand  jury  should 
have  found  distinctly  what  the  purpose 
was,  in  order  that  the  Court  might  judge 
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whether  it  was  seditious  or  not    Upon  a 
former  occasion,  he  said,  he  had  heard 
this  objection  answered,  by  saying  tbat 
the  grand  jury  had  fauna,  that  the  oath 
waa  maliciously  administered,  but   this 
answer  he  said  was  certainly  refuted  by 
the  case  ha  had  just  cited,  which  shows 
thatageneralaverment,  that  a  fact  was 
of  a  particular  nature  or  quality,  is  not 
sufficient  in  an  indictment,  without  tbe 
finding  of  the  very  fact  itself.    May  I  be 
permitted,  said  be,  having  appealed  to 
the  written  law,  to  appeal  less  techni- 
cally to  the  common  sense  and  reason  of 
mankind.    What  is  the  statute  on  which 
you  are  deciding  ?    An  act  made  on  the 
spur  of  the  occasion,  creating  crimes  and 
punishments  heretofore  unknown  to  our 
law ;  should  it  not  therefore  be  construed 
witbtbe  utmost  possible  strictness  ?     But 
what  is  the  indictment  itself?   It   is  a 
charge  made  by  a  grand  jury  of  country 
gentlemen,  who  are  selected  by  a  sheriff, 
who  is  nominated  by  the  crown  which 
prosecutes,  and  at  a  moment  when  the 
question  of  parliamentary  reform    has 
shaken  the  tranquillity  of  this  country  to 
its  centre.    Is  it  extravagant  to  suppose 
that  such  a  jury   might   consider  any 
union  of  men  for  effecting  e  reform  as 
seditious  ?   give  me  leave  to  ask  how  it 
appears  from  this  indictment,   that   a 
mere  parliamentary  reform,  waa  not  the 
seditious  purpose  which  the  grand  jury 
has  in  this  case  thought  proper  to  pre- 
sent ?  He  next  proceeded  to  submit  to 
the  court,  that  the  act  itself  was  not  in 
force :  and  first,  he  cited  the  authority  of 
Hale  and  Hawkins,  to  show  that  if  an 
offence  be  committed  against  a  statute, 
which  statute  is  afterwards  repealed,  no 
proceedings  can  be  had  against  the  of- 
fender'; and  he  contended  that  there  was 
no  distinction  between  a  statute  repealed 
and  a  statute  expired :  they  were  equally 
the  existing  law,  as  long  as  they  were  in 
being,  and  the  principle  he  said  was  ap- 
plicable to  both  cases,  namely,  that  the 
execution  of  all  laws,  is  not  for  the  sake 
of  vengeance,  but  for  the  sake  of  preven- 
tion and  example,  which  are  equally  in- 
applicable to  a  statute  expired,  as  to  a 
Statute  repealed.    The  mind  of  the  judge 
he  said,  is  the  repository  of  the  law  tbat 
does  exist,  not  of  the  law  that  did  exist ; 
nor  does  the  mercy  and  Justice  of  the  law 
know  of  so  disgraceful  an  office  as  a 
judge  becoming  a  sort  of  administrator  to 
a  dead  statute,  and  collecting  the  debts  of 
blood  that  were  due  to  it  in  its  lifetime. 
The  single  question,  therefore,  he  said, 
was  whether  the  act  in  question  was  then 
actually  expired  or  not,  and  this  question 
turned  upon  the  construction  of  the  last 
section  of  the  act,  which  says,  '  this  act 
'  shall  be  in  force  until  the  first  day  of 
'  January,  1797,  and  to  the  end  ef  the 
f 
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4  next  tession  of  parliament,  and  no  lon- 
*  ier.*  This  aet,  said  he,  was  passed  in 
March,  1796,  and  was  avowedly  a  mere 
experimental  statute,  deeply  trenching 
upon  the  known  principles  of  jurispru- 
dence, and  avowedly  not  intended  to  be 
permanent  law ;  the  construction  there- 
fore that  abridges  it,  is  a  construction  in 
its  own  spirit,  and  I  trust  I  may  be  al- 
lowed to  say  that  the  most  humane  and 
rational  of  its  provisions  is  that  by  which 
it  provides  for  the  shortness  of  its  own 
duration :  the  words  next  session  there- 
fore have  reference  to  the  session  in 
which  it  was  passed,  and  mean  the  ses- 
sion which  expired  with  the  dissolution  of 
the  last  parliament;  it  was  clear,  he  said, 
that '  next  session'  could  not  mean  the 
session  next  after  the  first  of  January, 
1797;  had  that  been  the  meaning,  it 
would  have  been  expressed  in  the  ordi- 
nary way,  by  adding  the  verb  of  time 
'then,'  which  would  have  fixed  the  rela- 
tion of  the  words,  *  next  session '  to  the 
first  of  January,  1797 ;  suppose,  he  said, 
the  legislature  had  been  asked  in  March 
1796,  how  long  is  the  statute  to  be  in 
force  t  would  it  not  have  answered,  until 
the  end  of  the  session  after  the  present  ? 
had  it  been  asked  when  that  next  session 
was  likely  to  begin  and  to  end,  would  it 
not  have  answered,  the  parliament  for 
years  past  has  met  about  the  twentieth  of 
January,  the  next  session  will  therefore 
begin  about  that  time,  and  will  end  early 
in  the  summer;  it  was  therefore,  he  said 
clear,  that  the  full  time  assigned  to  this 
act,  in  the  idea  of  the  legislature  itself, 
was  expired ;  but  what  is  it,  said  he,  that 
gives  even  a  colour  for  contending  that 
it  is  yet  in  force  ?  The  extraordinary  and 
unforeseen  meeting  of  our  parliament  in 
October  last;  the  question  is  therefore 
simply  whether  a  law  of  blood  is  to  be 
kept  alive  by  a  construction  founded 
merely  upon  such  an  event  ?  Let  it  be  re- 
membered, said  he,  that  I  am  not  arguing 
in  a  civil  case,  in  which  a  judge  may  con- 
jecture, this  is  a  criminal  case,  in  which 
a  reasonable  doubt  ought  to  stop  the 
judge  and  save  the  prisoner.  The  Court 
declared,  that  they  did  not  think  the  ob- 
jections valid,  and  therefore  refused  to 
arrest  the  judgment;  shortly  after,  and 
before  Mr.  Orr  was  remanded,  his  counsel 
stated,  that  a  most  extraordinary  event 
had  just  come  to  their  knowledge,  and 
which  they  thought  it  their  duty  to  ap- 
prize the  court  of;  two  of  the, jurors  bad 
made  an  affidavit,  stating,  that  on  the 
night  of  the  trial,  a  considerable  quantity 
of  spirituous  liquour  was  conveyed  into 
the  jury  room,  and  drank  by  the  jury, 
many  of  whom  were  greatly  mtoxicateq, 
*nd  threatened  the  two  jurors  who  made 
the  affidavit,  and  who  admitted  them- 
selves also  to  have  been  in  a  state  of  in- 
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toxication,  to  prosecute  them  as  linked 
Irishmen^  if  they  did  not  concur  in  a  ver- 
dict of  guilty  ;  and  that  at  length,  worn 
out  by  fatigue  and  drink,  and  subdued  by 
menaces,  they  did,  contrary  to  their 
judgment,  concur  in  that  verdict;— here 
the  counsel  were  interrupted  by  Mr.  Jus- 
tice Chamberlain,  who  declared  that  such 
a  statement  ought  not  to  be  permitted ; 
that  it  was  evidently  calculated  to  throw 
a  discredit  upon  the  verdict,  and  could 
not  be  the  foundation  of  any  motion  to 
the  Court.  The  counsel  said,  that  they 
did  not  mean  to  make  it  the  ground  of  a 
motion ;  that  they  did  intend,  had  the 
Court  permitted  it,  to  move  that  the  jury 
should  be  punished  for  their  misconduct; 
that  as  to  discrediting  the  verdict,  if  such 
misconduct  of  the  jury  could  discredit  it, 
it  was  only  justice  to  the  public  and  to  the 
prisoner  that  it  should  be  discredited: 
that  as  to  themselves  they  had  discharg- 
ed their  duty,  to  the  best  of  their  judg- 
ment, and  submitted.  Mr.  Orr  was  then 
remanded ;  and  on  the  next  day  he  was 
again  brought  up,  when|lord  Yelverton  in 
a  very  solemn  and  pathetic  manner  pro- 
nounced sentence  of  death  upon  him; 
during  the  latter  part  of  it,  his  lordship's 
voice  was  scarcely  articulate,  and  at  the 
close  of  it  he  burst  into  tears  !  Mr.  Orr 
(immediately  after  sentence)  begged  leave 
to  say  a  few  words :  my  lords  said  he, 
that  jury  has  convicted  me  of  being  a 
felon  ;  my  own  heart  tells  me  that  their 
conviction  is  a  falsehood,  and  that  I  am 
not  a  felon ;  if  they  have  found  me  so, 
improperly,  it  is  worse  for  them  than  for 
me — lor  I  can  forgive  them.  I  wish  to 
say  only  one  word  more,  and  that  is,  to 
declare  upon  this  awful  occasion,  and  in 
the  presence  of  God,  that  the  evidence 
against  me  was  grosslv  perjured,  grossly 
and  wickedly  perjured." 

*  No.  IS.  Thursday,  October  26, 1797. 

M  To  bis  Excellency  the  Loan  Lieu- 
tenant. 

"  My  lord ; — I  address  your  excellency  on 
a  subject  as  awful  and  interesting  as  any 
that  hath  engaged  the  feelings  of  this 
suffering  country.  The  oppression  of 
an  individual  leads  to  the  oppression  of 
every  member  in  the  state,  as  his  death, 
however  speciously  palliated  by  forms, 
may  lead  to  the  death  of  the  constitution. 
Your  lordship  already  anticipates  me; 
and  your  conscience  has  told  you,  that  I 
allude  to  the  circumstance  of  Mr.  Orr, 
Whose  case  every  man  has  now  made  his 
own,  by  discovering  the  principle  on 
which  Mr.  Pitt  sent  you  to  execute  his 
orders  in  Ireland. 

"The  death  Of  Mr.  Orr,  the  nation  has  pro- 
nounced one  of  the  most  sanguinary  and 
savage  acts  that  had  disgraced  thelaws. 
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In  perjury,  did  you  not  hear,  my  lord,  the 
verdict  was  given  ?  Perjury,  accompanied 
with  terror,  as  terror  has  marked  every 
step  of  your  government ;  vengeance  and 
desolation  were  to  fall  on  those  who  would 
not  plunge  themselves  in  blood.  These 
were  not  strong  enough  :  against  the  ex- 
press law  of  the  land,  not  only  was  drink 
introducedto  the  jury,  but  drunkenness  it- 
self, beastly  and  criminal  drunkenness, 
was  employed  to  procure  the  murder  of  a 
better  man  than  any  that  now  surrounds 
you.  But  well  may  juries  think  themselves 
justified  in  their  drunken  verdicts,  if  de- 
bauched and  drunken  judges,  swillipe  spi- 
rits on  the  seat  of  justice  itself,  shau  set 
the  country  so  excellent  an  example. 

"  Repentance,  which  is  a  slow  virtue,  has- 
tened, however,  to  declare  the  innocence 
of  the  victim.  The  mischief  which  per* 
jury  had  done,  truth  now  stept  forward 
to  repair;  neither  was  she  too  late,  had 
humanity  formed  any  part  of  your  coun- 
sels. Stung  with  remorse,  on  the  return 
of  reason,  part  of  his  jury  solemnly  and 
soberly  made  oath,  that  their  verdict  had 
been  given  under  the  unhappy  influence 
of  intimidation  and  drink ;  and  in  the 
most  serious  affidavit  that  ever  was  made, 
by  acknowledging  their  crime,  endea- 
voured to  atone  to  God  and  to  their 
country  for  the  sin  into  which  they  had 
been  seduced. 

u  The  informer  too,  a  man,  it  must  be 
owned,  not  much  famed  for  veracity,  but 
stung  with  the  like  remorse,  deposed  that 
all  he  had  formerly  sworn  was  malicious 
and  untrue,  and  that  from  compunction 
alone  he  was  induced  to  make  a  full  dis- 
closure of  his  great  and  enormous  guilt. 
In  this  confession,  the  wicked  man  had 
no  temptation  to  perjury ;  he  was  not  to 
be  paid  for  that ;  he  had  not  in  view,  like 
another  Judas,  the  thirty  pieces  of  silver  ; 
if  he  was  to  receive  his  reward,  he  knew 
he  must  not  look  for  it  in  this  world. 

44  These  testimonies  were  followed  by  the 
solemn  declaration  of  the  dying  roan  him- 
self; and  the  approach  of  death  is  not  a 
moment  when  men  are  given  to  deceive 
both  themselves  and  the  world ;  good  and 
religious  men  are  not  apt,  by  perjury  on 
their  death-beds,  to  close  the  gates  of 
heaven  against  themselves,  like  those 
who  have  no  hope.  But  if  these  solemn 
declarations  do  not  deserve  regard.,  then 
is  there  no  truth  injustice;  and  though 
the  innocence  of  the  accused  had  even 
remained  doubtful,  it  was  your  duty,  my 
lord,  and  you  had  no  exemption  from 
that  duty,  to  have  interposed  your  arm, 
and  saved  him  from  the  death  that  per- 
jury, drunkenness,  and  reward  had  pre- 
pared for  him. 

"  Let  not  the  nation  be  told  that  you  are  a 
passive  instrument  in  the  hands  of 
others;  if  .passive,  you  be,  then  is  your 
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office  a  shadow  indeed ;  if  an  active  in- 
strument, as  yon  ought  to  be,  you  did 
not  perform  the  duty  which  the  laws  re- 
quired of  you— you  aid  not  exercise  the 
prerogative  of  mercy — that  mercy  which 
the  constitution  had  intrusted  to  you  for 
the  safety  of  the  subject,  by  guarding  him 
from  the  oppression  of  wicked  men.  Inno- 
cent it  appears  he  was;  his  blood  has  been 
shed,  and  the  precedent  indeed  is  awful 

"  Had  Frazier  and  Ross  been  found  guilty 
of  the  murder  committed  on  a  harmless 
and  industrious  peasant,  lay  your  hand 
to  your  heart,  my  lord,  and  answer,  with- 
out advisers,  would  you  not  have  par- 
doned those  ruffians?  After  the  proof 
you  have  given  of  your  mercy,  I  must 
suppose  your  clemency  unbounded.  Have 
no  Orangemen,  convicted  on  the  purest 
evidence,  been  at  any  time  pardoned  ?  Is 
not  their  oath  of  blood  connived  at? 
Was  not  that  oath  manufactured  at  the 
command  of  power?  and  does  not  power 
itself  discipline,  those  brigands?  But 
suppose  the  evidence  of  Wheatly  had 
been  true,  what  was  the  offence  of  Mr. 
Orr  ?  Not  that  he  had  taken  an  oath  of 
blood  and  extermination— for  then  he 
had  not  suffered ;  but  that  he  had  taken 
an  oath  of  charity  and  of  union,  of  huma- 
nity and  of  peace.  He  has  suffered: 
shall  we  then  be  told,  that  your  govern- 
ment will  conciliate  public  opinion,  or 
that  the  people  will  not  continue  to  look 
for  a  better? 

"  Was  the  unhappy  man  respited  but  to 
torture  him,  to  insult  both  justice  and  the 
nation,  to  carry  persecution  into  the  bo- 
som of  his  wife  and  children  ?  is  this  the 
prerogative  of  mercy  ?  What  would  your 
father  have  said  unto  you,  had  he  lived  to 
witness  this  falling  off:  'Son,'  he  would 
have  said,  «I  am  a  father;  I  have  a 
'daughter;  I  have  known  misfortune; 
4  the  world  has  pitied  me,  and  I  am  not 
*  ungrateful.' 

"  Let  us  explore  the  causes  of  this  san- 
guinary destruction  of  the  people.  Is  it 
that  you  are  determined  to  revenge  the 
regret  expressed  by  them  at  the  recall  of 
your  predecessor ;  and  well  knowing  they 
,  will  not  shed  tears  at  the  departure  of  his 
successor,  that  you  are  resolved  to  make 
them  weep  during  your  stay  ?  Yes,  my 
lord,  I  repeat  during  your  effly,  for  it 
may  not  be  necessary  that  a  royal  yacht, 
manned  and  decorated  for  the  purpose, 
should  waft  you  from  the  shores  of  an 
•     angered  and  insulted  country. 

"  Another  cause :  is  it  to  be  wondered  tfeat 
a  successor  of  lord  Fitzwilliam  should 
sign  the  death-warrant  of  Mr.  Orr  ?     Mr. 

1   Pitt  had  learned  that  a  merciful  lord-lieu- 
tenant was  unsuited  to  a  government  of 
-  violence.    It  was  no  compliment  to  the 
native  clemency  of  a  Camden,  thai  he 
sent  you  into  Ireland ;  and  what  has  been 
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our  portion  under  the  change,  but  mas- 
sacre and  rape,  military  murders,  deso- 
lation and  terror  ? 

**  Had  you  spared  Mr.  Orr,  you  thought 
perhaps  the  numerous  families  of  those 
whom  your  administration  had  devoted, 
might  accuse  you  of  partiality :  and  thus 
to  prove  your  consistency,  you  arc  con- 
tent to  be  suspected  of  wanting  the  only 
quality  this  counjtry  wishes  you  to  ex- 
ercise. 

**  But,  my  lord,  it  will  not  do — though  your 
guards  and  your  soldiers,  and  your 
thousands  and  your  tens  of  thousands, 
should  conduct  innocence  to  death,  it  will 
not  do— a  voice  has  cried  in  the  wilder- 
ness; and  let  the  deserted  streets  of  Car- 
rick  fergus  proclaim  to  all  the  world,  that 
good  men  will  not  be  intimidated,  and 
that  they  are  yet  more  numerous  than 
your  soldiers. 

"  We  are  not  Domitianrs  people ;  we  are 
not  lopped  at  a  blow ;  but  it  looks  as  if 
some  fate  had  doomed  us  to  be  destroyed 
one  by  one,  as  the  Persian  tyrant  ordered 
the  hairs  to  be  plucked  from  the  tail  of 
his  beast.  Beasts  we  have  been,  the 
vile  carriers  of  the  vilest  burthens  that 
the  vilest  masters  could  lay  upon  us. 
But  the  yoke  is  shaken :  persecution  has 
provoked  to  love,  and  united  Ireland 
against  foreign  despotism. 

*  Feasting  in  your  castle,  in  the  midst  of 

Jrour  myrmidons  and  bishops,  you  have 
Utle  concerned  yourself  about  the  ex- 
pelled and  miserable  cottager,  whose 
dwelling,  at  the  moment  of  your  mirth, 
was  in  names ;  his  wife  atid  his  daughter 
then  under  the  violation  of  some  com  mis* 
sioned  ravager ;  his  son  agonizing  on  the 
bayonet,  and  his  helpless  infants  crying 
ip  vain  for  mercy.  These  are  lamenta- 
tions that  stain  not  the  hour  of  carousal. 
Under  intoxicated  counsels  the  constitu- 
tion has  reeled  to  its  centre :  justice  her- 
self is  not  only  blind-drunk,  but  deaf, 
like  Festus,  to  '  the  words  of  soberness 
'  and  truth.' 
u  My  lord,  the  people  of  Ireland  did  hope 
that  mercy  would  not  have  been  denied 
to  a  most  worthy  and  innocent  man, 
when  they  understood,  that  one  of  the 
worst  advisers  and  most  imperious  mem- 
bers of  your  cabinet,  had  abandoned  the 
kingdom.  Had  he  been  of  your  late 
counsels,  the  odium  might  have  been  di- 
vided ;  at  present  you  have  thebest  claim 
to  it.  Let,  however,  the  awful  execu- 
tion of  Mr.  Orr  be  a  lesson  to  all  unthink- 
ing juries ;  and  let  them  cease  to  flatter 
themselves  that  the  soberest  recommen- 
dation of  theirs  and  of  the  presidingjudge, 
cap  stop  the  course  of  carnage  which 
sanguinary,  and  I  do  not  fear  to  say,  un- 
constitutional lams  have  ordered  to  be 
loosed:  let  them  remember  that,  like 
Macbeth,  the  servants  of  the  crown  have 


waded  so  far  in  blood,  that  they  find  it 
easier  to  go  on  than  to  go  back. 
"  I  am,  my  Lord,  your  Excellency's  humble 
servant,  Marcus." 

«  No.  U.— Saturday,  October  28. 

"The  Martyred  Orr. 

"  The  actors  in  the  foul  conspiracy  against 
the  life  and  character  of  this  devoted  vic- 
tim, are  not  content  to  let  the  fat  id  fame 
of  their  black  actions  rot  into  oblivion, 
but  by  attempting  to  justify  themselves 
under  specious  appearances,  and  surrep- 
titious testimonies,  they  tempt  us  to  such 
investigation,  as  shall  make 

4  This  foul  deed  to  smell  above  the  earth, 
*  Like  carrion  men  groaning  for  burial/ 

To  vilify  the  veracity  of  a  man,  honour- 
able and  upright  through  life,  in  his  last 
and  solemn  dying  declaration,  and  im- 
plicate him  in  the  guilt  of  murdering  his 
own  character — to  weave  for  his  perse- 
cutors a  mantle  of  innocence,  and  cover 
the  stains  of  his  blood  indelible  from 
their  hands ;  a  bold  and  flagitious  asser- 
tion is  made  in  Faulkner's  Journal,  and 
the  Belfast  News  Letter,  «  that  the  de- 

*  voted  Mr.  Orr  confessed  his  guilt,  and 

*  acknowledged  the  justice  of  his  sen- 

*  tence ;'  and  to  bolster  this  impudent 
lie,  the  letter  of  the  honourable  ChU 
Chester  Skeftington,  and  the  reverend 
William  Bristow,  is  brought  forward,  and 
afterwards  backed  with  Uieir  affidavit  by 
way  of  codicil. 

"  But  what  do  these  gentlemen  assert? 
that  they  came  abruptly  through  curiosity 
into  the  cell,  where  Mr.  Orr  awaited  the 
execution  of  an  ignominious  sentence, 
that  was  to  stamp  his  memory  with  dis- 
grace, and  tear  him  for  ever  from  an 
amiable  and  affectionate  wife,  and  five 
darling  children-— and  from  family ,friends, 
and  connections,  with  whom  he  lived  in 
long  and  mutual  intercourse  of  esteem 
audrespect. 

"  They  found  him,  they  say,  reading  a  re- 
ligious book,  most  probably  absorbed  in 
deep  and  melancholy  reflexion,  strug- 
gling to  reconcile  the  feelings  of  nature 
to  the  dictates  of  religion,  and  to  resign 
himself  with  manly  calmness  to  his  hard, 
hard  fate. 

"  They  protrude  upon  him  abrupt  and  in- 
sulting questions — they  talk  to  him  of  a 
paper  signed  with  his  name,  which  they 
saw  in  the  hands  of  the  sheriff,  acknow- 
ledging his  guilt — they  congratulate  him 
on  the  consoling  peace  of  conscience  such 
a  confession  must  have  yielded,  and  they 
state  a  dialogue  between  Mr.  Orr  and 
them,  couching  however  their  statement 
under  this  cautious  Salvo,   '  or  words  to 

*  that  effect.9 — Now  let  any  man  candidly 
read  the  answers  of  Mr.  OVr,  as  stated  by 
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them,  and  asjc  his  judgment  whether: 
they  do  not  appear  to  be  rather  the  dis- 
creet and  passive  responses  of  a  man  in 
his  awful  situation,  displeased  with  the 
cruelty  and  impertinence  of  such  an  ob- 
trusion, but  wishing  to  get  rid  of  his  vi- 
.  sitants  as  civilly  and  as  speedily  as  pos- 
sible, rather  than  as  any  thing  that  could 
be  fairly  construed  into  a  confession  of 
guilt  ? 
*  But  Mr.  Skeffinc;ton— Mr.  Bristow,  or  Mr. 
Anybody,  may  state  what  conversations 
they  please  with  the  unfortunate  Mr.  Orr. 
They  have  not  him  to  confront  them ; 
for  alas !  he  is  gone  '  to  that  bourne, 
'  from  which  no  traveller  returns.1  But 
to  his  last  solemn  dying  declaration,  we 
-will  now  add  the  declaration  of  his  bro- 
ther, as  an  indelible  record  against  them, 
— The  candid  public  may  then  be  fairly 
asked, 

'  TJtrum  horum  mavit,  accipe ;' 

for  our  parts  we  will,  as  Hamlet  saj's, 
'take  the  Ghost's  word  for  a  thousand!' 

To  the  Public. 

u  In  consequence  of  seeing  a  paragraph  in 
the  Belfast  newspaper,  signed  by  C.  Skef- 
fington,  esq.  high  sheriff  of  the  county 
of  Antrim,  and  the  reverend  William 
Bristow,  sovereign  of  Belfast,  relative 
to  the  declaration  of  my  late  brother, 
I  am  therefore  induced,  in  justice  to  the 
character  of  my  brother  and  myself,  to 
lay  the  whole  of  that  transaction  before 
the  public— A  few  days  after  my  brother 
was  found  guilty,  and  sentenced  to  die,  I 
went  to  Belfast  and  applied  to  many  gen- 
tlemen, for  the  purpose  of  using  their  in- 
terest to  have  the  punishment  of  my  bro- 
ther mitigated,  and  in  the  presence  of 
Mr.  James  Dickey,  of  Randalstown,  and 
Mr.  Thomas  L.  Stewart,  of  Belfast,  I  ap- 
plied to  Mr.  Staples,  a  member  of  par* 
Jiament  for  this  county,  and  the  hon. 
William  John  Skeffington,  for  the  above 
purpose,  who  proposed,  if  I  would  get  a 
written  confession  of  guilt  from  mybro- 
ther,  that  they  would  sign  a  memorial 
for  the  purpose  of  obtaining  his  pardon  *. 
and  the  hon.  William  John  Skeffington 
said,  *  he  would  go  round  the  geutlemen 
4  of  the  Grand  Jury,  who  were  then 
'  mostly  in  Belfast,  and  get  the  memorial 

*  signed  by  them.'  Iu  consequence  of 
which  I  got  a  written  confession  prepared, 
before  I  left  Belfast,  and  produced  it  to 
the  hon.  William  John  Skeffington,  and 
asked  him  if  it  was  full  enough  ?  to  which 
he  agreed — I  accordingly  went  to  Car- 
rick  fergus,  aad  applied  to  my  brother  to 
sign  the  confession  which  I  produced  to 
him,  telling  him,  * if  he  would  sign  it, 

*  the  above  gentlemen  would  sign  a  me- 
'  morial  to  obtain  his  pardon,  and  get  the 

*  rest  of  the  Grand  Jury  to  do  so/— On 


Trial  of  Peter  Finerty 


[920 


his  reading  the  written  confession,  he 
declared,  'he  never  would  consent  to 
'  sign  a  paper  acknowledging  his  guilt  and 
1  the  justice  of  his  sentence,  as  he  was 
'  not  guilty  of  the  crime  he  was  charged 
'  with.' — Not  being  able  to  induce  him 
to  consent  to  the  above,  I  left  him ;  and 
conceiving  it  would  be  of  material  use, 
and  be  the  means  of  saving  his  life — for 
this  purpose,  and  through  that  view,  I 
signed,  in  his  name,  the  confession  of 
guilt,  entirely  without  the  privity  or  con- 
sent of  my  brother,  and  immediately  re- 
turned to  Belfast,  and  delivered  it  to  the 
hon.  William  John  Skeffington,  as  the 
act  of  my  brother,  with  which,  I  believe, 
he  went  round  to  the  above  gentlemen, 
in  order  to  obtain  their  signatures  to  the 
memorial,  which  they  refused.  This  was 
the  whole  transaction,  being  entirely  my 
act,  and  not  that  of  my  brother,  as  he 
utterly  refused.  This  1  am  ready  to  ve- 
rify upon  oath. 

James  Orb. 

"  Ceanfield,  October  17. 

"  Here  then  the  black  conspiracy  comes 
out.  To  execute  a  sentence  of  death, 
founded  on  a  verdict  impeached  on  the 
oaths  of  two  of  the  jury  who  found  it,  as 
obtained  under  the  influence  of  drunken- 
ness and  terror,  and  upon  the  eyidence 
of  a  witness  who,  in  the  bitterness  of  his 
remorse,  declares  his  perjury,  would  have 
been  too  unseemly  a  procedure,  even  in 
the  pursuit  of  a  favourite  victim ;  and 
therefore  an  offer  of  mercy  is  held  out, 
but  the  price  of  that  mercy  is  to  be  the 
confession  of  guilt ;  and  a  brother,  armed 
with  all  the  force  of  fraternal  affection, 
and  the  cries  and  prayers  of  a  beloved 
wife  and  children,  is  sent  as  the  advo- 
cate to  exact  that  confession  to  save  a 
brother's  life.  But  we  now  see,  by  the 
testimony  of  that  brother,  that  the 
manly  and  virtuous  victim  scorned  to 
purchase  the  boon  of  mercy  at  such  a 
price.  *  His  brother,  distracted  between 
grief  and  affection,  supplies  the  defect, 
and  subscribes  to  the  confession  of  guilt, 
little  aware,  that  instead  of  thereby  saving 
his  brother's  life,  he  was  sealing  his 
doom. 

"  And  this  surreptitious  declaration,  thus 
swindled  from  tne  fears  of  an  afflicted  fa- 
roily,  is  made  an  instrument  to  intercept 
the  stream  of  mercy,  and  counteract  even 
the  report  of  the  judge  who  tried  him, 
and  toe  disposition  of  that  executive 
power  who  is  bound  to  execute  justice 
with  mercy." 

"  No.  S4.  Tuesday  November  21. 
"As  the  public  have  felt  much  interested 
in  every  circumstance  relating  to  the 
much  lamented  Mr.  Orr,  we  lay  the  fol- 
lowing copy  of  a  letter  written  by  him, 
before  them : 
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"  Copy  of  a  Letter  written  by  William  Orr> 
farmer,  tlo  the  lard  Lieutenant. 

"  May  it  please  your  Excellency ; — Having 
received  froi  n  your  excellency's  clemency 
that  respite:  from  death  which  affords 
me  the  opportunity  of  humbly  and  sin- 
cerely thanVing  you,  I  avail  myself  of  the 
indulgence  of  pen  and  paper,  and  of 
that  goodness  which  you  have  already 
manifested  towards  me,  to  contradict  a 
most  cruul  and  injurious  publication 
which  ha»  been  put  into  the  newspapers, 
stating  that  I  had  confessed  myself  guilty 
of  the  most  enormous  crimes,  which  a 
perjured  and  miserable  wretch  came 
forward  to  swear  against  me.  My  lord,  it 
is  not  by  the  confession  of  crimes,  which 
would  render  me  unfit  for  society,  that  I 
expect  to  live — it  is  upon  the  strength  of 
that  innocence  which  I  will  boldly  main- 
tain with  my  last  breath,  which  I  have 
already  solemnly  affirmed  in  a  decla- 
ration I  thought  was  to  have  been  my 
last,  which  I  had  directed  to  be  publish- 
ed as  my  vindication  from  infamy,  ten 
"times  more  terrible  to  me  than  death.  X 
know,  my  lord,  that  my  own  unhappy  si- 
tuation, the  anguish  of  a  distracted  wife, 
and  the  mistaken  tenderness  of  an  affec- 
tionate brother,  have  been  resorted  to,  to 
procure  that  confession :     and    I   was 

fiven  to  understand  my  life  would  have 
een  spared  me  upon  such  conditions ;  I 
as  decidedly  refused,  as  I  should  now, 
though  your  excellency's  pardon  should 
be  the  reward.  Judge  then,  my  lord,  of 
the  situation  of  a  man,  to  whom  life  was 
offered  upon  other  conditions  than  that  of 
a  confession  both  false  and  base.  And 
lastly,  let  me  make  one  humble  obser- 
vation to  your  excellency,  that  the  evi- 
dence should  be  strong  indeed  to  induce  a 
conviction  that  an  industrious  man,  en- 
joying both  comfort  ahd  competence, 
who  has  lived  all  his  life  in  due  neigh- 
bourhood, whose  character,  as  well 
as  that  of  all  his  stock  had  been  free  from 
reproach  of  any  kind,  who  certainly,  if 
allowed  to  say  so  much  for  himself, 
would  not  shed  the  blood  of  any  human 
creature,  who  is  a  husband  and  father  of 
a  family,  would  engage  himself  with  a 
common  soldier  in  any  system  which  had 
for  its  end  robbery,  murder,  and  destruc 
tion ;  for  such  was  the  evidence  of  the 
unfortunate  witness,  Wheatly.  If  upon 
these  grounds,  and  the  facts  already  sub- 
mitted to  your  excellency,  I  am  to  be 
pardoned,  I  shall  not  fail  to  entertain  the 
most  dutiful  sense  of  gratitude,  for  that 
act  of  justice  as  well  as  mercy  ;  and  in 
the  mean  time  humbly  remain  your  ex- 
cellency's &c.  &c. 

WlLLrAM  Orr. 
u  Carrkk/erguM  Gaol, 
October  l(Uh,  1707," 
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"No.  30.    Tuesday  December  5. 

*  The  death  of  Mr.  Orr  is  a  topic  that 
should  never  be  relinquished ;  and  we 
now  publish  the  affidavits  made  by  three 
of  the  jurors  who  tried  that  unfortunate 
man.  Certain  as  we  are,  that  the  public 
must  feel  a  lively  interest  in  every  thing 
that  concerns  the  sufferings  of  the  mar- 
tyred Orr,  we  feel  ourselves  happy  in  lay- 
ing before  our  readers  these  impartial 
documents  of  his  case.  On  these  affi- 
davits there  needs  tio  comment — they 
speak  for  themselves— and  every  one 
must  allow  them  their  full  weight  and 
importance.  We  forbear  therefore  from 
making  any  remarks  upon  them. 

"  Affidavits  of  the  Jurors. 

"  Arthur  Johnston  and  Archibald  Tompson 
two  of  the  jury  who  were  impanelled  to 
try  William  Orr,  depose  on  the  Holy 
Evangelists,  and  say,  that  after  they  haa* 
retired  to  their  jury  room  to  consider 
their  verdict,  two  bottles  of  very  strong 
whiskey  spirits  were  conveyed  into  their 
jury  room  through  the  window  thereof, 
and  given  to,  and  the  greater  part  thereof 
drank  by  the  said  jurors,  some  of  whom 
became  very  sick  and  unwell,  which  occa- 
sioned their  vomiting  before  they  gave 
their  verdict.  And  deponent  Tompson 
says,  that  he  was  by  age  and  infirmity, 
and  intimidation  used  to  him  by  Mr. 
James  iM'Neighton,  one  of  said  jury, 
induced  to  concur  in  said  verdict  con- 
trary  to  his  opinion 

u  Sworn  before  me  this  20th  of  September 
1797,  in  court,  Yelvrrtok, 

"  Arthur  Johnstou. 
"  Arch.  Tompson. 

"  George  Crooks,  of  Innischcloughlin,  in 
the  county  of  Antrim,  farmer,  maketh 
oath,  and  saitb,  that  he,  this  deponent, 
was  one  of  the  jury  who  was  on  the  trial 
of  William  Orr,  who  was  charged  with 
administering  oaths.  Deponent  saitb, 
he  was  resolved  to  acquit  the  same  Wil- 
liam Orr,  but  for  the  representations  of 
some  of  his  fellow  jurors,  who  informed 
this  deponent,  that  in  case  they,  the  said 
jury,  should  return  a  verdict  of  guilty, 
the  said  William  Orr  would  not  be  pu- 
nished with  death.  Deponent  further 
saith,  that  if  he  had  at  that  time  known 
that  the  consequence  of  returning  a  ver- 
dict of  guilty  on  the  said  William  Orr 
would  be  punishable  with  death,  he,  this 
deponent  in  that  case,  would  not  have 
consented  to  such  a  verdict,  but  woul4 
have  insisted  and  'persevered  in  return- 
ing a  verdict  of  the  said  William  Qrr's  not 
being  guilty. 

"  Sworn  Wore  me  this  80th  of  Sept.  1797  f 
in  court, 

Yixve*tojk. 
"  GeorGjEyCrpom."  ' 
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Commission. 
Friday  f  December  22iuf,  179T. 
Judge :    The  hon.  William  Dowries  [after- 
wards Lord  Chief  Justice  of  the  Court  of 
Kiog's-bench.] 
The  grand  jury  of  the  city  of  Dublin  at  the 
last  commission  found  the  following  bill  of 
indictment  against  Peter  Finerty,  upon  which 
he  was  then  arraigned : — 

C^yftkecitvqf}THE    jurors    for  our 
Ihibhn,  to  **     >  loid  the  king  upon  their 

oath  say  and  present,  that  at  a  general  gaol 
delivery  bolden  at  Carrickfergus  in  and  for 
the  county  of  Antrim  on  the  seventeenth  day 
of  April  in  the  37 th  year  of  the  reign  of  our 
said  lord  the  king  before  the  honourable  Ma* 
thias  Fknicane  one  of  the  .justices  of  his  ma- 
jesty's court  of  Common  Fleas  in  Ireland  and 
the  honourable  Denis  George  one  of  the  ba- 
rons of  his  majesty's  court  of  Exchequer  in 
Ireland  justices  and  commissioners  of  our  said 
lord  the  king  assigned  to  deliver  the  gaol  of  our 
said. lord  the  king  in  and  for  the  county  of  An- 
trim of  the  several  prisoners  and  malefactors 
therein  one  William  Orr  late  of  Farranshane 
in  the  said  county  of  Antrim  yeoman  was  in 
lawful  manner  indicted  for  unlawfully  admi- 
nistering a  certain  oath  and  engagement  upon 
a  book  to  one  Hugh  W neatly  whioh  oath  and 
engagement  imported  to  bind  the  said  Hugh 
Wheatly  who  then  and  there  took  the  same  to 
be  of  an  association  brotherhood  and  society 
formed  for  seditious  purposes  and  also  for  fe- 
loniously causing  procuring  and  seducing  the 
said  Hugh  Wheatly  to  take  an  oath  of  the 
said  import  last  mentioned  and.  also  for  felo- 
niously administering  to  the  said  Hugh 
Wheatly  another  oath  importing  to  bind  the 
said  Hugh  Wheatly  not  to  inform  or  give  evi- 
dence against  any  brother  associate  or  confe- 
derate of  a  certain  society  thenjand  there  form- 
ed and  also  for  feloniously  causing  procuring 
and  seducing  the  said  Hogb  Wheatly  to  takean 
oatb  of  the  import  last  mentioned  And  af- 
terwards to  wit  at  Carrickfergus  aforesaid  in 
the  county  of  Antrim  aforesaid  before  the 
right  honourable  Barry  lord  Yelverton  lord 
ohtefbaron  of  his  majesty's  court  of  Exchequer 
in  Ireland  and  the  honourable  Tankerville 
Chamberlain  one  of  his  majesty's  justices  of 
bis  court  of  Chief  Place  in  Ireland  at  a  gene- 
ral gaol  delivery  hoiden  at  Carrickfergus 
aforesaid  justices  and  commissioners  &c.  on 
the  16th  day  of  September  in  the  37th  year 
of  the  reign  of  our  said  lord  the  king  the 
said  William  Orr  by  the  verdict  of  a  certain 
jury  of  the  said  county  of  Antrim  between 
otf  said  lord  the  krag  and  the  said  William 
Orr  taken  of  and  for  the  felony  or  felonies 
aforesaid  in  due  manner  was  tried  convicted 
and  attainted  and  for  the  same  was  duly  exe- 
cuted And  that  one  Peter  Finerty  late  of 
Mountrath  street  in  the  city  and  county  of  the 
city  of  Dublin  printer  well  knowing  the  pre- 
mises but  being  a  wicked  ill  disposed  person  I 
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and  of  unquiet  conversation  and  disposition 
and  devising  and  intending  to  molest  and  dis- 
turb the  peace  and  public  tranquillity  of  ibis 
kingdom  of  Ireland,  and  to  bring  and  draw 
the  trial  aforesaid  with  the  verdict  thereon 
for  our  said  lord  the  king  against  the  said 
William  Orr  given  and  the  due  course  of  law 
in  that  behalf  as  aforesaid  bad  into  hatred  and 
contempt  and  scandal  with  all  the  liege  sub- 
jects of  our  said  lord  the  king  and  to  persuade 
and  cause  the  subjects  of  our  said  lord  the 
king  to  believe  that  the  trial  aforesaid  was  un- 
duly had  and  that  the  said  William  Orr  did 
undeservedly    die  in  manner  aforesaid  and 
that  his  excellency  John  Jefferies  earl  Cam- 
den the  lord  lieutenant  of  this  kingdom  after 
the  conviction  aforesaid  ought  to  have  ex- 
tended to  the  said  William  Orr  his  majesty's 
gracious  pardon  of  the  felony  or  felonies  afore- 
said and  that  in  not  so  extending  such  pardon 
he  the  saidlord  lieutenant  had  acted  inhumanly 
wickedly  and  unjustly  and  in  a  manner  un- 
worthy of  the  trust  committed  to  him  by  our 
said /ford  the  king  in  that  behalf  and  that  the 
said  lord  lieutenant  in  the  government  of  this 
kingdom  had  acted  unjustly  cruelly  and  op- 
pressively to  his  majesty's  subjects  therein 
and  to  fulfil  and  bring  to  effect  his  most  wick- 
ed and   detestable   devices   and   intentions 
aforesaid  on  the  26th  day  of  October  in  the 
37th  year  of  the  reign  of  our  said  lord  the 
king  at  Mountrath- street  aforesaid    in  the 
city  and  county  of  the  citv  of  Dublin  aforesaid 
with  force  and  arms  falsely  wickedly  mali- 
ciously and  seditiously  did  print  and  publish 
and  did  cause  and  procure  to  be  printed  and 
published  in  a  certain    newspaper  entitled 
"The  Press  "  a  certain  false  wicked  malicious 
and  seditious  libel  of  and  concerning  the  said 
trial  conviction  attainder  and  execution  of  the 
said  Wiljiam  Orr  as  aforesaid  and  of  and,  con- 
cerning the  said  lord  lieutenant  and  his  go- 
vernment of  his  kingdom,  and  his  majesty's 
ministers  employed  by  hhn  in  bis  government 
of  this  kingdom  according  to  the  tenor  and 
effect  following  to  wit:   "  The  death  of  Mr. 
Orr  "  (meaning  the  said  execution  of  the  said 
William  Orr)  « the  cation  has  pronounced  one 
of  the  mast  sanguinary  and  savage  acts  that 
had  disgraced  the  laws :    In  perjury!  did  you 
not  hear  my  lord"  (meaning  the  said  lord  lieu- 
tenant) "  the  verdict"  (meaning  the  verdict 
aforesaid)  "  was  given?  Perjury  accompanied 
with  terror,  as  terror  has  marked  every  step  of 
ycjuj  government"  (meaning  the  government 
of  this  kingdom  aforesaid  by  the  said  lord  lieu- 
tenant) ;  "  vengeance  and  desolation  were  to 
fall  on  those  who  would  not  plunge  them- 
selves in  blood.      These  were  not   strong 
enough :  Against  the  express  law  of  the  land* 
not  only  was  drink  introduced  to  the  jury 
(meaning  the  jury  aforesaid)  "but  drunken- 
ness itself,  beastly  and  criminal  drunkenness, 
was  employed  to  procure  the  murder  of  a  bet- 
ter mann  (meaning  the  execution  of  the  said 
William  Orr)"thaa  any  that  now  surrounds 
you."  (meaning  the  said  lord  lieutenant). 
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And  in  another  part  thereof,  according  to 
the  tenor  and  effect  following,  to  wit:  "  Re- 
pentance, which  is  a  slow  virtue,  hastened 
however  to  declare  the  innocence  of  the  vic- 
tim." (meaning  the  said  William  Orr)  "  The 
mischief  which  perjury  had  done  "  (meaning 
the  said  conviction  of  the  said  William  Orr) 
"  truth  now  stept  forward  to  repair ;  neither 
<was  she  too  late,  had  humanity  formed  any 
part  of  your  counsels"  (meaning  the  counsels 
of  the  said  lord  lieutenant).  "  stung  with  re- 
morse on  the  return  of  reason,  part  of  his 
jury"  (meaning  the  jury  aforesaid)  u  solemnly 
ana  soberly  made  oath,  that  their  verdict" 
(meaning  the  verdict  aforesaid)  "  had  been 

fiven  under  the  unhappy  influence  of  intimi- 
ation  and  drink ;  and  in  the  most  serious  af- 
fidavit that  ever  was  made,  by  acknowledging 
their  crime,  endeavoured  to  atone  to  uoa, 
and  to  their  country,  for  the  sin  into  which 
the?  had  been  seduced." 

And  in  another  part  thereof  according  to 
the  tenor  and  effect  following  to  wit  "  and 
though  the  innocence  of  the  accused"  (mean- 
ing the  said  William  Orr)  "  had  even  remain- 
ed doubtful,  it  was  your  duty"  (meaning  the 
duty  of  the  said  lord  lieutenant)  "my  lord, 
and  you"  (meaning  the  said  lord  lieutenant) 
**  had  no  exemption  from  that  duty,  to  have 
Interposed  your  arm,  and  saved  him"  (mean- 
ing the  said  William  Orr)  "  from  the  death" 
(meaning  the  execution  aforesaid)  "  that  per- 
jury, drunkenness,  and  reward,  had  prepared 
for  him"  {meaning  the  said  William  Orr). 
"  Let  not  the  nation  be  told  that  you"  (mean- 
ing tye  said  lord  lieutenant)  "  are  a  passive 
instrument  in  the  hands  of  others.  If  pas- 
sive you  be,  then  is  your  office  a  shadow  in- 
deed :  if  an  active  instrument  as  you  ought  to 
be,  you"  (meaning  the  said  lord  lieutenant) 
"  did  not  perform  the  duty,  which  the  laws 
required  of  you"  (meaning  the  said  lieute- 
nant), "  you  did  not  exercise  the  prerogative 
of  mercy; — that  mercy,  which  the  constitu- 
tion had  entrusted  to  you"  (meaning  the  said 
lord  lieutenant) "  for  the  safety  of  the  subject 
by  guarding  him  from  the  oppression  of 
wieked  men ;  innocent  it  appears  he"  (mean- 
ing the  said  William  Orr)  "  was;  his  blood" 
(meaning  the  blood  of  the  said  William  Orr) 
"  has  been  shed,  and  the  precedent  indeed  is 
awful." 

And  in  another  part  thereof  according  to 
the  tenor  and  effect  following  to  wit  "  but 
suppose  the  evidence  of  W  neatly  had  been 
true,  what  was  the  offence  of  Mr.  Orr?" 
(meaning  the  said  William  Orr)  "  not  that  he 
bad  taken  an  oath  of  blood  and  extermina- 
tion, for  then  he  had  not  suffered,  but  that 
he"  (meaning  the  said  William  Orr)  "  had 
taken  an  oath  of  charity,  and  of  union ;  of  hu- 
manity and  of  peace;  he"  (meaning  the  said 
William  Orr)  "has  suffered;  shall  we  be 
then  told  that  your  government"  (meaning 
the  government  of  this  kingdom  aforesaid  by 
the  said  lord  lieutenant) "  will  conciliate  pub- 
lic opinion,  or  that  the  people  will  not  conti- 
nue to  look  for  a  better  V9 


And  in  another  part  thereof  according  to 
the  tenor  and  effect  following  that  is  to  say 
"  Is  it  to  be  wondered,  that  a  successor  of 
lord  Fitzwilliam  should  sign  the  death-war- 
rant of  Mr.  Orr  ?"  (meaning  the  said  William 
Orr)  "  Mr.  Pitt  had  learned,  that  a  merciful 
lord  lieutenant  was  unsuited  to  a  government 
of  violence :  it  was  no  compliment  to  the  na- 
tive clemency  of  a  Camden,  that  he  sent  you" 
(meaning  the  said  lord  lieutenant)  into  Ire- 
land, and  what  has  been  our  portion  under, 
the  change,  but  massacre  and  rape,  military 
murders,  desolation  and  terror  ?" 

And  in  another  part  thereof  according  to 
the  tenor  and  effect  here  following  that  is  to 
say  "  feasting  in  your  castle,  in  the  midst  of 
your  myrmidons  and  bishops,  you"  (meaning 
the  said  lord  lieutenant)  "  little  concerned 
yourself  about  the  expelled  and  miserable 
cottager,  whose  dwelling  at  the  moment  of 
your  mirth  was  in  flames ;  his  wife  and  his 
daughter  then  under  the  violation  of  some 
commissioned  ravager ;  his  son  agonizing  on 
the  bayonet,  and  his  helpless  infants  crying 
in  vain  for  mercy:  these  are  lamentations, 
that  stain  not  the  hour  of  carousal.  Under 
intoxicated  counsels ;"  (meaning  the  counsels 
of  the  said  lord  lieutenant) "  the  constitution 
has  reeled  to  its  centre,  justice  herself  is  not 
only  blind  drunk,  but  deaf,  like  Festus,  to  the 
words  of  soberness  and  truth." 

And  in  another  part  thereof  according  to 
the  tenor  and  effect  following  to  wit "  Let  how- 
ever the  awful  execution  of  Mr.  Orr"  (mean- 
ing the  execution  aforesaid  of  the  said  Wil- 
liam Orr)  u  be  a  lesson  to  all  unthinking  ju- 
ries; and  let  them  cease  to  flatter  themselves 
that  the  soberest  recommendation  of  theirs, 
and  of  the  presiding  judge,  can  stop  the  course 
of  carnage,  which  sanguinary  and  I  do  not 
fear  to  say  unconstitutional  laws  have  ordered 
to  be  loosed.  Let  them  remember,  that  like 
Macbeth,  the  servants  of  the  crown  have 
waded  so  far  in  blood  that  they  find  it  easier 
to  go  on  than  to  go  back."  In  contempt  of 
our  said  lord  the  king  and  his  laws  and  against 
the  peace  of  our  said  lord  the  king  his  crown 
and  dignity. 

There  was  a  second  count  stating  merely 
the  first  paragraph  of  the  publication. — A 
third  count  statins  the  second — and  a  fourth 
count  stating  the  third  paragraph. 

The  defendant  traversed  this  indictment, 
and  being  this  day  brought  to  the  bar,  the  fol- 
lowing Juiy  was  sworn}. 

James  Blacker,  James  Atkinson, 

Benjamin  Richardson,  William  Cowan, 

John  Dickinson,  Bladen  Swiny, 

William  Dickinson,  Mark  Bloxham, 

William  Taylor,         •  William  Williams, 

Michael  Nixon,  James  King. 

To  whom  he  was  given  in  charge. 

Counsel  for  the  Prosecution. — Mr.  Attorney 
General  [Arthur  Wolfe,  afterwards  Viscount 
Kil warden,  and  Lord  Chief  Justice  of  the. 
Court  of  King's  Bench].     •' 
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Mr:  Prime  Serjeant  f  James  Fitzgerald]. 

Mr.  Solicitor  General  [John  Toler,  after- 
Wards  Lord  Norbury,  and  Lord  Chief  Justice 
of  the  Court  of  Common  Pleasl.  Mr.  Worth- 
ington,  Mr.  Townsend,  Mr.  Ridgeway. 

Agent.— Mr.  Kemmis. 

Counsel  for  the  Traverser.— "Mr.  Curran  [a£ 
terwards  Master  of  the  Rolls.] 

Mr.  Fletcher  [afterwards  one  of  the  Justices 
of  the  Court  of  Common  Pleas];  Mr.  M'Nally, 
Mr.  Sheares,  Mr.  T.  Sheares,  Mr.  Sampson, 
Mr.  Orr. 
'  Agent.—  Mr.  Dowling. 

Mr.  Townsend  opened  the  Indictment. 

Mr.  Attorney  General. — My  Lord,  and  Gen- 
tlemen of  the  Jury.  By  the  command  of  go- 
vernment, I  prosecute  the  prisoner,  upon  an 
indictment  found  by  the  grand  jury  of  this 
*  city,  for  printing  and  publishing  a,  false  and 
Seditious  libel.  The  prisoner  has  pleaded  not 
guilty,  and  it  is  your  duty,  upon  the  evidence 
which  will  be  given,  and  upon  the  evidence 
arising  from  the  paper  charged  to  be  a  libel, 
to  determine  two  questions:— One  a  question 
of  fact,  "  whether  the  prisoner  at  the  bar  be 
iiiilty  of  publishing  the  paper?" — and  the 
other  whether  the  paper  itself  be  a  seditious 
ftbel?"  This  second  question  you  will  deter- 
mine upon  a  careful  perusal,  and  examination 
4f  the  paper.  Previously,  however,  hearing, 
as  the  late  statute  requires,  from  the  learned 
judge,  his  opinion  whether  the  paper  be  a  libel 
or  not. 

Gentlemen,  the  crime  with  whicrj  the  pri- 
soner stands  charged  is  a  mere  misdemeanor ; 
yet  I  must  take  leave  to  say,  that  no  jury  in 
faodern  days  has  been  assembled  upon  a 
case  of  more  importance  to  the  community, 
Chan  that  which  is  now  before  you  for  your 
consideration. 

The  charge  against  the  prisoner,  is  that  of 
publishing  a  libel  on  the  ad  ministration  of  jus- 
tice—in  order  to  render  the  jodges  and  the 
administration  of  justice  contemptible  and 
odious  in  the  eyes  of  the  people.  A  libel  of 
the  most  dangerous  tendency.  Were  the  ob- 
ject of  the  writer  to  be  attained,  the  necessary 
cbnsequence  must  be,  the  total  subversion  of 
social  order,  and  the  destruction  of  govern- 
ment. 

I  may  lay  it  down  as  a  maxim,  obvious  to 
the  understanding  of  those  who  have  thought, 
and  indeed  to  those  who  have  not  thought 
upon  the  subject,  that  when  a  respect  for  the 
administration  of  justice  is  gone,  every  thing 
valuable  is  gone.  Vain  are  laws  and  govern- 
ment when  the  people  are  taught  to  believe, 
that  those  laws  are  executed  in  tyranny  and 
corruption. 

The  libel  with  the  publication  of  which  the 
prisoner  stands  charged  was  printed  on  the 
26th  of  October  last,  in  a  newspaper  published 
in  the  city  of  Dublin,  tinder  the  title  of  "Hie 
Press."  It  would  but  ill  become  me  here  to 
*tate  facts  not  immediately  pertaining  to  the 
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cause  before  you,  and  still  less  woWd  it  be- 
come me  (if  I  were  capable  of  it),  to  state  any 
thing  in  a  case  of  such  vast  importance  tQjthe 
community,  that  could  affect  your  passions. 
However  something  prefatory  I  must  say 
upon  this  paper,  of  which  the  man  at  the  bat- 
having  on  his  oath  avowed  himself  to  be  the 
sole  proprietor  and  publisher,  I  can  have  no 
uneasiness  in  stating  it. 

This  newspaper  was  published  for  the  first 
time  upon  the  17  th  of  September  in  the  pre- 
sent year.  An  act  of  parliament,  in  order  to 
preserve  the  freedom  of  the  press  by  restrain- 
ing its  licentiousness — in  order  to  protect  the 
government  of  the  country  from  seditious  pub- 
cations—- in  order  to  protect  individuals  from 
slander  and  defamation— requires  that  any 
man  publishing  a  newspaper  shall  make  an 
affidavit,  stating  the  names  of  the  proprietors 
and  printers,  and  that  a  copy  of  every  day's 
publication  signed  by  the  publisher  shaft  be 
delivered  at  the  Stamp  office,  in  order  that  the 
publisher  may  be  responsible  to  the  govern- 
ment or  the  individual  against  whom  he  may 
offend,  and  that  there  may  be  evidence  of  the 
fact  of  publication . 

On  the  17  th  of  September,  the  prisoner  made 
an  affidavit  pursuant  to  the  statute,  by  which 
he  swore,  that  he  was  the  sole  proprietor, 
printer,  and  publisher  of  the  paper  styled  "The 
Press" ;  and  from  that  day  to  the  present  he 
has  continued  the  sole  proprietor  of  the  paper 
styled  "  The  Press.*  This  paper  has  been  circu- 
lated through  the  kingdom  with  unexampled 
industry,  and  manifestly  appears  to  arrest  the 
attention  of  a  government,  and  of  every  man, 
who  has  any  regard  for  life,  liberty,  property, 
or  the  ancient  institutions  under  which  we 
are  governed.  I  shall  not  go  into  its  general 
and  systematic  tendency ;  I  shall  make  such 
observations  merely  as  apply  to  the  case  be- 
fore you.  No  man,  who  has  read  "  The  Press,'* 
and  deliberately  examined  the  series  of  papers, 
can  fail  to  see  that  one  of  its  great  objects  is, 
to  destroy  the  credit  of  the  administration,  by 
making  the  people  believe,  that  the  judge*, 
and  the  jurors,  and  all  the  ministers  of  justice 
are  corrupt,  and  that  a  pure  and  equal  justice 
is  not  administered. 

I  do  not  hesitate  to  aver,  that «  The  P^ess,, 
disciosessueh  a  system,  and  the  publication  now 
before  you  is  only  a  partofthat  system,  which 
run%  through  all  the  papers.  I  shall  presently 
state  the  parts  of  the  libel ;  but  let  roe  observe, 
however  common-place  it  may  be,  that  in 
performing  your  duty,  you  ate  Called  upon  to 
protect  the  liberty  of  the  press — that  liberty 
of  the  press,  which,  while  it  is  preserved;  will 
preserve  the  freedom  and  constitution  of  this 
country.  The  freedom  of  the  press  can  only 
be  destroyed  by  its  licentiousness,  and  never 
was  there  a  trtoment  in  which  that  liberty  was 
in  more  danger,  never  was  licentiousness 
more  extravagant. 

Gentlemen,  the  indictment  in  this  case  dees 
state  as  a  matter  of  fact,  in  order  to  cnaMe 
you  to  understand  the  nature  of  the  libel  it- 
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self,  that  A  man  of  the  name  of  WMiatn  Orr 
Was  indicted  at  the  assizes  in  the  county  of 
Antrim  (at  Spring  assizes,  tf  97),  for  adminis- 
tering an  unlawful  oath  contrary  to  the  sta- 
tues, to  *  person  of  the  name  of  Wheatly,  to 
be  of  a  society  formed  for  seditious  purposes, 
and  binding  him  not  to  give  evidence  against 
any  of  his  brethren  of  that  society ;  and  the 
indictment  farther  alleges,  that  upon  the  16th 
of  September  in  the  same  year,  William  Orr 
was  tried,  and  convicted,  before  the  then 
judges  of  general  gaol  delivery,  lord  Yelver- 
ton,  and  Mr.  Justice  Chamberlain.  The  in- 
dictment then  charges,  that  the  prisoner  at 
the  bar,  Peter  Finerty,  in  order  to  bring  into 
contempt  the  administration  of  justice  in  this 
kingdom,  and  to  cause  it  to  be  believed  that 
Orr  undeservedly  suffered  death,  and  that  he 
ought  to  have  received  his  majesty's  pardon ; 
and  that  his  excellency  the  lord  lieutenant 
acted  unjustly,  inhumanly,  cruelly,  and  op- 
pressively, and  withheld  his  majesty's  pardon 
from  the  said  Orr, — did  publish  this,  and  then 
the  indictment  Sets  forth  those  parts  of  the 
libel,  that  are  particularly  relied  upon.  Gen- 
tlemen, you  will,  after  the  evidence  shall  have 
been  gone  into,  have  an  opportunity  of  view- 
ing the  whole  of  the  libel.  The  indictment 
states  only  particular  parts;  but  in  the  consi- 
deration of  those  particular  parts,  it  will  be 
your  duty  to  take  the  whole  together,  and  see 
whether  the  whole  has  that  for  its  object, 
which  the  indictment  charges.* 

The  indictment  states,  that  this  libel  was 
published,  of  and  concerning  the  trial,  the  at- 
tainder and  execution  of  William  Orr,  and  of 
and  concerning  the  lord  lieutenant  of  Ireland, 
and  the  ministers  employed  by  the  king  in 
the  government  of  this  kingdom.  I  forbear 
to  state  any  of  those  circumstances  that  at- 
tended the  trial  of  William  Orr,  however  de- 
sirous I  may  be  that  every  circumstance  at- 
tending that  case  should  be  made  public,  be- 
cause 1  do  not  conceive  such  a  statement  to  be 
proper  upon  the  present  occasion. 

Gentlemen,  the  libel  imports  to  be  a  letter 
to  titie  lord  lieutenant,  published  soon  after 
the  execution  of  William  Orr,  and  it  contains 
this  paragraph : — 

u  The  death  of  Mr.  Orr  the  nation  has  pro- 
nounced one  of  the  most  sanguinary  and  sa- 
vage acts  that  had  disgraced  the  laws.  Tn 
perjury,  did  you  not  hear,  my  iord,  the  ver- 
dict was  given?  perjury,  accompanied  with 
terror,  as  terror  has  marked  every  step  of  your 
government.  Vengeance  add  desolation  were 
to  fall  on  those  who  would  not  plunge  them- 
selves in  blood.  These  were  not  strong  enough : 
against  the  express  law  of  the  land,  not  only 
wasdrink  introduced  to  the  jury,  but  drunken- 
ness itself,  beastly  and  criminal  drunkenness, 
was  employed  to  procure  the  murder  of  a  bet- 
ter man  than  any  that  now  surrounds  you." 

*  The  whole  letter  of  Marous,  as  published 
in  No.  13  of  "The  Press,"  is  inserted  at  the 
beginning  of  this  -TAfial. 
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Gentlemen,  is  rt  possible  to  conceive  any 
good  motive  whatever,  that  could  have  in- 
duced any  man  to  have  published  that  sen- 
tence ?  It  is  not  applicable  to  any  question 
to  be  discussed,  as  a  matter  of  theory  by  the 
public ;  it  is  not  expressed  in  any  terms,  but 
such  as  must  tend  to  excite  the  people  to  re- 
sentment— to  bring  the  government  into  con- 
tempt with  them.  It  expressly  says,  that  the 
execution  of  Orr  was  the  most  sanguinary  and 
savage  act  that  disgraced  the  laws — founded 
in  drunkenness  and  perjury.  It  imports  that 
drunkenness  was  employed,  and  perjury  pro- 
cured to  obtain  the  verdict  against  Orr:  If 
any  man-— if  the  ingenious  couusel  who  shall 
appear  presently  upon  the  part  of  the  priso- 
ner, can  by  the  force  of  imagination  put  a 
sense  upon  this  paragraph  other  than  such  as 
is  calculated  to  excite  the  passions  of  the  peo- 
ple upon  topics  not  for  their  discussion,  let 
him  suggest  it,  and  let  the  prisoner  have  the 
benefit  of  it— I  am  not  able  to  find  any  sense 
by  which  discussion  can  be  advanced — or  any 
other  than  the  most  shameful  and  base  charge 
against  the  servants  of  the  state— that  the  go- 
vernment does  exercise  acts  that  disgrace  the 
basest  of  the  base,  in  order  to  have  innocent 
men  convicted  by  foTtn  of  law— that  the  lord 
lieutenant  and  the  king's  ministers,  in  order 
to  obtain  a  sanguinary  and  savage  execution 
of  an  innocent  subject,  have  contrived  to  have 
drunkenness  introduced  into  the  jury  box,  un- 
der the  eye  of  the  judges. 

Gentlemen,  another  passage  that  has  been 
selected  out  of  the  libel  is  this :  "  Repentance, 
which  is  a  slow  virtue,  hastened  however  to 
declare  the  innocence  oF  the  victim.  The 
mischief  which  perjury  had  dene,  truth  now 
stept  forward  to  repair ;  neither  was  she  too 
late  had  humanity  formed  any  part  of  your 
counsels.  Stung  with  remorse,  on  the  return 
of  reason,  part  of  his  jury  solemnly  and  so-' 
berly  made  oath,  that  this  verdict  was  given 
under  the  unhappy  influence  of  intimidation* 
and  drink ;  and  in  the  roost  serious  affidavit 
that  ever  was  made,  by  acknowledging  their 
crime,  endeavoured  to  atone  to  God  and  to- 
their  country,  for  the  sin  into  which  they  had 
been  seduced."  Here  again,  government  or 
the  lord  lieutenant  is  charged  with  inhuma- 
nity, in  suffering  a  sentence  to  be  executed, 
after  it  clearly  appeared,  from  affidavits  the 
most  serious  and  solemn,  that  the  condemned 
person  was  innocent.  Gentlemen,  mercy  is 
in  the  discretion  of  the  crown — it  must  be 
upon  due  deliberation  of  the  propriety  of  ex- 
tending-it  (if  it  be  extended)  that  it  is  to  be 
granted.  Now,  to  what  end  or  purpose,  was 
this  paragraph  introduced?  Could  the  writer 
of  the  libel  Know  upon  what  ground  it  was, 
that  that  royal  clemency,  which  is  ever  ready 
to  be  extended  to  those  who  are  objects  of  it, 
was  refused  to  be  extended  in  this  case ?  To 
what  end  wis  this  laboured  paragraph  com- 
posed ?  Was  ft'to  reined/what  had  happened  f 
To  what  end  was  ft  circulated  through  the 
country  ?— To  excite  contempt  aganssvikead* 
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ministration  of  justice,  and  to  madden  the 
people  by  false  representations  against  the  go- 
vernment. 

It  is  stated  that  solemn  affidavits  were  made 
— With  regard  to  affidavits,  if  they  were  such 
as  it  was  competent  to  the  judges  to  attend  to, 
we  must  suppose  they  were  attended  to.  If 
others  were  made,  the  writer  could  not  be  ac- 
quainted with  them.  He  might  have  known 
of  some  affidavits,  but  he  could  not  know 
what  affidavits  were  laid  before  the  lord  lieu- 
tenant -r  and  not  knowing  them,  he  dared  to 
hazard  the  peace  of  his  country,  by  making 
an  impression,  by  pretending  to  state  transac- 
tions of  which  he  was  ignorant. 

Gentlemen,  it  is  not  for  me  to  enter  into  an 
inquiry  of  the  truth  of  the  facts;  but  I  must 
say,  that  it  is  contrary  to  the  principles  of 
law,  under  which  you  are  governed,  to  say, 
that  a-verdict  of  twelve  men  upon  oath  is  not 
to  be  attended  to,  because  one  or  two  of  them 
shall,  after  the  trial  is  over,  be  found  con- 
trary to  their  oath  to  state,  that  they  are  not 
satisfied  with  it— I  say  this  incidentally :  we 
have  nothing  to  do  with  it  upon  the  present 
trial. 

Another  part  of  the  publication  is—"  And 
though  the  innocence  of  the  accused  "—call- 
ing him  innocent,  who  had  been  found  guilty 
upon  the  oaths  of  twelve  men— "  And  though 
the  innocence  of  the  accused  had  even  re- 
mained doubtful,  it  was  your  duty,  my  lord, 
and  you  had  no  exemption  from  that  duty, 
to  have  interposed  your  arm.  and1,  saved  him 
from  the  death  thai  perjury,  drunkenness,  and 
reward  had  prepared  for  him*  Let  not  the 
nation  be  told,  thai  you  are  a  passive  instru- 
ment in  the  hands  of  others  ;  tf  passive  you 
be,  then  is  your  office  a  shadow  indeed ;  if 
an  active  instrument,  as  you  ought  to  be,  you 
did  not  perform  tbe  duty  which  the  laws  re- 
quired of  you ;  you  did  not  exercise  the  prero- 
gative of  mercy — that  mercy  which  the  con- 
stitution had  entrusted  to  you,  for  the  safety 
of  the  subject,  by  guarding  him  from  the  op- 
pression of  wicked  men.  Innocent  it  appears 
be  was;  his  blood  has  been  shed,  ana  the 
precedent  indeed  is  awful.'7— Here  you  see 
this  libeller  has  dared  to  assert  in  the  face  of 
the  world,  that  a  man  tried  according  to  the 
laws  of  his  country,  whose  case  was  delibe- 
rated upon  after  repeated  respites,  that  he  was 
an  innocent  man,  and  that  the  verdict  was  ob- 
tained against  him  by  drunkenness,  terror, 
and  reward  /—Though  this  libeller,  prompt 
as  he  was  to  say  every  thing  false  and  sedi- 
tious, states  the  affidavits  which  he  pretends 
were  made,  he.  does  not  so  much  as  assert, 
that  the  affidavits  charge,  that  reward  was 
given  to  procure  the  conviction ;  yet  here  he 
states,  that  it  was  obtained  by  drunkenness, 
terror,  and  reward! — Can  any  man  in  this 
Court,  if  such  there  be,  wishing  tocloath  se- 
dition with  any  thing  they  can  make  appear 
tolerable— is  there  any  man  who  will  dare  to 
aay,  it  is  not  libellous  to  assert,  that  a  verdict 
has  been  obtained  by  reward  ?— I  do  not  J*- 
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liever  that  in  this  country,  or.  in  Great  Bri- 
tain, since  the  period  when  our  constitution 
was  established,  any  man  has  dared  to  insi- 
nuate, or  thought,  that  the  verdict  of  a  jury 
in  a  criminal  case  has  been  obtained  by  re- 
ward offered,  or  given : — And  I  do  in  my  soul 
believe,  that  the  author  of  this  libel,  felt  in 
the  act  of  writing,  that  he  was  writing:  that 
which  was  false  and  groundless.  If  I  dared 
to  make  an  appeal  of  tbe  sort,  or  if  it  became 
me,  I  would  appeal  to  the  people  of  the  county 
of  Antrim,  who  surrounded  the  Court— to  the 
people  assembled  in  tbe  streets,  to  the  friends 
of  Orr— to  the  favourers  of  his  party,  and  ask 
them,  even  at  the  hazard  of  tbe  present  pro- 
secution, whether  a  man  among  tliem  be- 
lieved, or  could  be  persuaded  to  believe,  that 
the  verdict  was  obtained  by  reward  offered, 
held  out,  or  given  ? — If  this  then  be  not  a 
libel  upon  the  administration  of  justice,  I 
know  not  what  a  libel  is ;  and  if  it  be  not  found 
so,  let  the  scales  of  justice  fall  from  the  hands 
of  the  judges  —and  yield  up  all  you-  possess  to 
a  misled  and  distracted  multitude*— To  say, 
that  a  man,  tried  with  all  the  advantages  the 
law  allows  to  prisoners  charged  capitally  and 
found  guilty,  was  sacrificed,  died  innocent, 
and  suffered  by  a  verdict  obtained  by  reward 
from  the  executive  (government ! — If  a  jury 
can  upon  their  oaths  find  this  not  to  Be  a  libel 
it  will  be  time  for  the  good  and  the  industrious 
to  abandon  their  country,  and  to  seek  protec- 
tion for  their  lives  and  properties  in  some  hap- 
pier state,  where  government  will  be  pro- 
tected against  calumny,  and  where  there  is  a 
respect  for  the  administration  of  justice. 

Gentlemen,  though  I  speak  thus  warmly, 
I  mean  not  to  excite  your  passions  against  the 
prisoner;  I  speak  of  the  offence ;  whether 
tbe  prisoner  be  guilty,  you  are  to  judge,  upon 
the  evidence  which  shall  be  given  in  proof  of 


tbe  publication.  It  is  impossible  for  any 
who  has  the  smallest  regard  for  his  family, 
his  friends,  or  his  country,  to  read  this  libel, 
without  feeling  himself  animated  beyond  the 
ordinary  degree  of  temper ;  of  warmth  in  such 
a  moment  I  am  not  asliamed ;  it  is  such  as 
should  animate  a  man  performing  the  most 
sacred  duty  that  can  be  discharged. 

The  next  paragraph,  gentlemen,  which  has 
been  selected  is — and  if  one  requires  attention 
more  than  another,  it  is  this—*'  But  suppos- 
ing the  evidence  of  WheatJy  had  been  true, 
what  was  the  offence  of  Mr.  Orr  I  Not  thU 
be  had  taken  an  oath  of  blood  and  extermina- 
tion— for  then  he  had  not  suffered — but  that 
he  had  taken  an  oath  of  charity  and  of  union, 
of  humanity  and  of  peace."  1  his  is  a  libel  of 
a  new  species— first  to  tell  the  world,  that  Orr 
was  not  guilty  of  the  offence  charged  upon 
him — admitting  it  an  offence,  we  tell  the 
world,  that  the  jury  who  convicted  him  were 
drunk — were  terrified — were  bribed.  But 
then,  supposing  all  that  was  sworn  to  be  true, 
we  tell  the  people,  that  he  suffered  death  for 
taking  an  oath  of  charity  and  of  union  insv 
misting  to  the  people,  that  that  brotherhood^ 


Digitized  byLjOOQlC 


§33] 


Jot  a  S*&ious  L&d. 


A.  D.  1797- 


[984 


%>  which  this  case  is  so  nearly  related,  is  a 
brotherhood  of  charity,  instituted  for  the  be- 
nefit of  mankind! 

Now,  gentlemen,  you  will  observe,  that 
the  crime  with  which  this  man  was  charged, 
was  not  merely  administering  an  unlawful 
oath,  but  administering  an  oath  to  be  of  a  so- 
ciety formed  for  seditious  purposes.  The 
writer  of  the  libel,  while  he  wrote  the  para- 
graph which  I  hare  last  read,  knew  he  was 
guilty  of  deceit.  When  a  man  knowingly 
sends  a  falsehood  to  the  world,  he  must  do  it 
for  some  purpose.  To  what  purpose  this  was 
done,  ask  yourselves  when  you  retire.  This 
writer  tells  the  public,  that  a  man  suffered 
death  for  a  crime  of  which  he  was  not  ac- 
cused, or  rather  for  a  fact  of  which  he  was  in- 
nocent—The writer  knew  very  well  the  crime 
with  which  the  man  was  charged.  He  sup- 
presses the  truth,  lest  if  he  told  the  truth  the 
people  would  not  be  sufficiently  discontented. 
— The  crime  for  which  he  suffered  was  not 
the  administering  an  oath  simply  and  per  se, 
but  an  oath  to  be  of  a  society  formed  for  sedi- 
tious purposes.  It  must  have  been  charged, 
and  proved,  that  he  took  an  oath  to  be  true 
to  a  society  formed  for  seditious  pur- 
poses ;  without  such  proof  be  could  not  have 
been  convicted— and  here  the  libeller,  to  de- 
grade the  administration  of  justice,  (ells  the 
people  that  the  man  suffered,  not  for  what 
was  charged  against  him,  but  for  taking  a 
simple  oath — an  oath  of  charity  and  love. 
All  that  passed  at  that  time  and  since  too  ob- 
viously proclaim  the  object  of  the  libeller  in 
that  publication. 

Another  paragraph  is  this:—"  Feasting  in 
your  castle,  in  the  midst  of  your  myrmidons 
and  4>ishops,  you  have  little  concerned  your- 
self about  the  expelled  and  miserable  cottager, 
whose  dwelling,  at  the  moment  of  your  mirth, 
was  in  flames ;  his  wife  and  his  daughter  then 
under  the  violation  of  some  commissioned  ra- 
vager :  his  son  agonizing  on  the  bayonet,  and 
his  helpless  infants  crying  in  vain  for  mercy. 
These  are  lamentations  that  stain  not  the 
hour  of  carousal.  Under  intoxicated  counsels 
the  constitution  has  reeled  to  its  center ;  jus- 
tice herself  is  not  only  blind  drunk,  but  deaf, 
like  Festus,  to  the  words  of  soberness  and 
truth." 

Here  again,  gentlemen,  attending  to  the 
latter  part,  as  the  context  of  the  whole,  is  a 
direct  attack  upon  the  administration  of  jus- 
tice. She  is  painted  as  blind  drunk ;  and  the 
people  are  taught  to  believe,  that  no  attention 
is  paid  to  them,  or  to  the  administration  of 
justice  by  the  lord  lieutenant,  or  those  whom 
he  consults  respecting  it. 

The  indictment  next  states  this  paragraph 
from  the  libel : — 

u  Let,  however,  the  awrul  execution  of  Mr. 
Orr  be  a  lesson  to  all  unthinking  juries ;  and 
let  them  cease  to  flatter  themselves,  that  the 
soberest  recommendation  of  theirs  and  of  the 
presiding  judge  can  stop  the  course  of  car* 
nage,  which  sanguinary,  and  I  do  not  fear 


to  say,  unconstitutional  laws  have  ordered  to 
be  loosed.  Let  them  remember  that,  like 
Macbeth,  the  servants  of  the  crown  have 
waded  so  far  in  blood,  that  they 'find  rt  easier 
to  go  on,  than  to  go  back." 

Gentlemen,  here  again  is  a  direct  charge 
with  regard  to  the  trial  of  Orr.  The  writer 
desires  all  thinking  juries  to  be  careful  how 
they  depend  upon  the  recommendation  of  the 
presiding  judge,  or  the  recommendation  of  ju- 
ries. Leaving  the  people  to  believe,  that  in 
this  case,  the  judge  and  jury  had  recom- 
mended this  unfortunate  man.  With  re- 
gard to  the  matter  of  fact,  I  abstain  from  say. 
mg  any  thine,  and  it  would  ill  become  me  at 
this  time  and  in  this  place,  to  state  any  thing 
from  my  own  knowledge.  The  people  are 
told  by  this  paragraph,  that  the  lord  lieute- 
nant pavs  no  attention  to  the  recommendation 
of  the  judge— m  other  words,  saying  to  the 
juries  who  shall  try  criminals,  "  if  you  think 
them  objects  of  mercy,  and  think  them  guilty, 
acquit  them,  lest  the  lord  lieutenant  or  the 
king  should  not  extend  mercy  to  them,  as  they 
ought."— -That  is  the  wicked  doctrine  held  out 
among  many  others.  The  insinuatidn  is,  that 
the  lotd  lieutenant  will  pay  no  attention  to 
the  recommendation  of  the  presiding  judge, 
or  of  the  tury;  because  he  has  a  desire  to  exe 
cute  the  law  in  blood,  and  without  mercy ! 

To  lay  it  down,  as  a  universal  rule,  that 
the  lord  lieutenant  should  pardon  on  every 
recommendation  of  a  judge  is  perhaps  too  ex- 
tensive ;  the  circumstances  of  every  case  must 
be  considered.  The  ablest  judge  might  re- 
commend a  man  to  mercy,  and  it  might  be 
afterwards  found,  that  he  was  not  an  object 
deserving  of  that  mercy.  Again,  with  respect 
to  the  recommendations  of  juries---Jurie8  do 
recommend  to  mercy  often ;  sometimes  their 
recommendation  is  successful;  oftentimes 
not.  The  extension  of  mercy  is  given  by  the 
constitution  solely  to  the  crown,  or  the  lord 
lieutenant  as  the  representative  of  the  crown. 
To  him  upon  the  circumstances  of  the  case  it 
belongs  to  extend  or  withhold  it.  If  one 
might  judge  from  known  public  facts,  we 
might  suppose  that  much  deliberation  was 
had  on  Mr.  Orr's  case,  for  he  was  respited 
several  times  to  give  time  for  inquiry  and 
consideration. 

With  regard  to  the  charge  of  not  attending 
to  the  recommendation  of  the  judge,  one 
might  be  bold  to  say,  and  I  shall  believe  it, 
till  the  contrary  be  shown,  that  the  crown 
never  has  refused  to  extend  mercy  to  any  man 
whom  the  judge  presiding  recommended  to 
mercy.  Can  we  believe  that  the  judge  in 
Orr's  case  recommended  him  for  mercy  t 

Gentlemen,  upon  the  whole  of  this  case, 
you  will  consider  whether  this  paper  could  be 
printed  and  published  with  any  other  view 
than  that  which  is  imputed  to  it.—The  fact 
of  the  publication  will  be  established  by  evi, 
dence,  which  I  shall  now  state.  I  have  al- 
ready said,  that  the  law  requires  the  publisher 
of  a  newspaper,  previous  to  publication,  to  set 
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out  od  oath,  the  names  of  the  printers  and 
proprietors ;  and  also  requires  that  a  copy  of 
every  publication  shall  be  deposited  in  the 
Stamp-office,  signed  with  the  name  of  him 
who  has  avowed  himself  the  proprietor.     We 
shall  produce  the  affidavit  made  by  the  prisoner 
on  the  17th  of  September  last:— you  would 
expect  we  should  produce  the  paper  deposited. 
Tlie  papers  down  to  the  day  of  the  publica- 
tion for  which  the  prisoner  was  arrested,  are 
deposited ;  all  subsequent  papers  'to  the  day 
on  which  the  prisoner  was  arrested  in  Novem- 
ber last  but  the  copy  for  the  96th  of  October, 
and  that  alone,  is  not  to  be  found  in  the  Stamp- 
office.    How  it  is  gone — by  whose  means,  or 
by  what  contrivance,  or  machination  is  not 
for  me  now  to  conjecture ;  but  happily  that 
defect  will  be  supplied :  we  shall  prove  a  pa- 
per bought  upon  that  day  at  the  place  where 
the  prisoner  published  his  paper.    So  that 
there  can  be  no  doubt  whatever  of  the  fact  of 
publication;  and  with  regard  to  the  libel,  it 
is  impossible  that  a  roan  of  common  under- 
standing—I  know  whom  I  address,  that  there 
is  not  a  man  among  you  without  an  under- 
standing capable  of  deciding  any  case — but 
1  say  it  is  impossible  for  any  man,  regardful 
of  the  laws,  the  constitution,  the  sacred  rights 
we  have  to  maintain,  to  hesitate  a  moment 
in  6nding  this  publication  a  libel.    Thus  you 
will  find  a  verdict,  tending,  I  trust,  to  establish 
the  liberty  of  the  press,  and  restore  with  full 
force  the  administration  of  justice  in  this 
kingdom.    I  cannot  belter  inforce  some  ob- 
servations that  I  have  made,  than  by  reading 
to  you  the  words  of  a  judge  of  the  most  distin- 
guished talents  and  greatest  experience,  acting 
in  another  kingdom,  and  in  a  case  totally  un- 
connected with  party,  and  when  passion  was 
Hot  excited.    In  the  case  of  the  King  v.  Wat- 
son and  others,  judge  Buller  said : — "  Nothing 
can  be  of  greater  importance  to  the  welfare  of 
the  public  than  to  put  a  stop  to  the  animad- 
versions and  censures  which  are  so  frequently 
made  on  courts  of  justice  in  this  country. 
They  can  be  of  no  service,  and  may  be  at- 
tended with  the    most  mischievous  conse- 
quences.   Cases  may  happen  in  which  the 
judge  and  the  jury  may  be  mistaken :  when 
they  are,  the  law  has  afforded  a  remedy ;  and 
the  party    injured,    is    entitled    to    pursue 
every  method  which  the  law  allows  to  correct 
the  mistake.   But  when  a  person  has  recourse 
either  by  a  writing  like  the  present,  by  publi- 
cations in  print,  or  by  any  other  means,  to  ca- 
lumniate the  proceedings  of  a  court  of  justice, 
the  obvious  tendency  of  it  is  to  weaken  the  aa% 
ministration  of  justice,  and  in  consequence  to 

SAP  THE  VERY   FOUND  ATI  OK   OF  THE   CONSTITU- 
TION ITSELF."  * 

George  Hatton,  esq.  sworn. 

You  are  a  commissioner  of  stamp  duties  ? 
—Yes. 

Is  that  your  name  and  hand-writing?— 
{showing  him  an  affidavit].     It  is. 
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That  affidavit  was  sworn  befae  yon  ?— It 

was. 

By  the  prisoner? — I  cannot  exactly  any; 
the  room  in  whieh  I  took  the  affidavit  was 
very  dark. 

George  Hatton,  esq.  cross-examined. 

Can  you  say  positively  it  was  sworn  by  the 
prisoner  P— Not  positively.  I  asked  the  man 
was  it  his  name  and  hand -writing  f  He  said  it 
was. 

Court.— Was  it  sworn  before  you  by  a  man, 
saying  his  name  was  Peter  Finerty  ? — It  was. 

[The  affidavit  was  then  read  as  follows;— 
"  The  affidavit  of  Peter  Finerty,  sworn 
the  19th  of  September,  1797,  before 
George  Hatton,  esq.  one  of  the  commis- 
sioners for  managing  the  stamp  duties— 
This  deponent  saith,  that  he  is  the  only 
true,  ana  sole  printer,  publisher,  and  pro- 
prietor of  a  newspaper  to  be  published  at 
No.  4,  Church-lane,  in  the  city  of  Dub- 
lin, intituled '  The  Press/ — and  says  that 
no  other  person,  save  this  deponent,  is  a 
proprietor  of,  or  has  any  share,  or  profit 
in  said  newspaper.  And  saith  this  depo- 
nent's true  place  of  abode  is  at  No.  93, 
Mouutrath-street,  in  the  city  of  Dublin 
aforesaid — saith  he  makes  this  affidavit 
incompliance  with  an  act  of  parliament, 
intit  uled  'An  Act  for  Securing  the  Liberty  of 
'  the  Press."'] 

Mr.  John  Kingsbury  sworn. 

Have  you  any  paper  about  you  ? — I  have. 

Produce  it?  [The  witness  produced  a 
newspaper]. 

W  here  did  you  set  it  ? — I  believe  I  bought— 

Mr.  Ctirran.-*-Stop  there,  sir,  that  is  not 
evidci  -  e. 

Witness — .1  bought  a  paper  with  a  letter 
signed  "  Marcus,'*  which  paper  I  gave  to  my 
father. 

Where  did  you  buy  it? — I  bought  this  paper 
at  No.  4,  Church-lane.  I  gave  it  to  my  lather, 
and  he  returned  it  to  me. 

That  is  the  paper,  in  your  hand,  which 
your  lather  gave  back  to  you  ? — It  is. 

Mr.  John  Kingsbury  cross-examined. 

From  whom  did  you  buy  this  paper? — I  do 
not  know. 

Was  it  from  a  common  news-hawker? — I 
am  positive  it  was  not 

Why  ?— Because  I  went  to  the  office,  and 
bought  a  paper  having  this  letter  from  a  man 
in  the  office;  I  cau  form  no  belief  aa  to  the 
man,  whether  he  was  a  servant  or  a  clerk. 

For  what  purpose  did  you  buy  the  paper?— 
I  bought  it  to  read  it  myself. 

How  long  after  you  bought  it,  did  you  give 
your  father  a  paper? — I  think  I  gave  it  to  hire 
that  evening.  I  bought  it  aa  I  was  going  to 
court. 

How  many  did  you  lend  it-  to  before  yon 
gave  it  to  your  father  ?— Positively  1o  no  one. 
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Where  was  it  from  the  lime  you  read  it, 
until  you  tent  it?— In  my  pocket. 

Where  is  your  father  ? — He  is  in  court. 

Counsel  for  the  Prosecution.— You  went  to 
buy  a  paper  from  curiosity? — Merely  for  my 
own  reading:  I  have  several  times  bought 
papers  there  since  for  my  own  reading. 

Court. — None  before?— I  will  not  say  posi- 
tively, my  lord. 

Who  was  present?— I  will  not  say  there 
was  any  person,  but  the  man  in  the  office, 
who  folded  up  the  paper,  and  gave  it  into  my 
Land. 

He  was  not  a  servant?— I  cannot  say:  I 
will  not  say,  whether  be  waa  a  servant,  or  a 
clerk 

Did  you  ever  make  any  inquiry  at  the 
Stamp-office?— I  did,  I  went  to  the  office  to 
desire  the  attendance  of  Mr.  I/Estrange  and 
Mr.  Hatton ;  Mr.  L'Estrange,  told  me 

[The  traverser's  counsel  objected  to  this.] 

Did  you  search  for  the  paper  there  ?— No : 
Mr.  I/Estrange  told  me  ne  had  the  paper  at 
home. 

Did  you  ask  him  for  it  again? — On  Satur- 
day, the  9th  of  December,  I  saw  him  at  Mr. 
Kemmis's 

Does  he  attend  here  as  a  witness  ? — I  can- 
not say ;  I  saw  Dr.  Harvey,  who  told  me  Mr. 
L'Estrange  was  out  of  his  senses. 

Thomas  Kingsbury,  esq.  sworn.  " 

Do  you  recollect  getting  a  newspaper  from 
your  son  ? — I  do. 

What  did  you  do  with  it? — After  reading 
it,  I  put  it  into  my  desk,  and  locked  it  up. 

Do  you  recollect  about  what  time  you  got 
that  paper?— I  cannot  recollect  particularly  ; 
but  I  believe  shortly  after  the  publication; 
whether  the  day  immediately  after,  I  cannot 
say ;  it  was  shortly  after. 

You  put  it  into  a  desk  of  your  own  ?— I 
did. 

Under  a  lock  and  key  ?— I  did. 

Who  took  it  out  of  that  desk  ?— I  did. 

You  kept  that  key  yourself  ?— I  did. 

That  was  a  place  in  which  you  locked  up 
other  thingsyou  kept  carefully  P— Yes,  Hocked 
up  money  there. 

Who  was  the  person  you  gave  that  paper 
to  after  taking  it  out  ot  the  desk?— To  my 
son,  the  last  witness. 

It  was  a  paper  importing  to  be  a  paper 
called  ?  The  Press  ?,x— It  was. 

Do  you  recollect  a  letter  in  it  signed  Mar- 
cus ?—I  do;  that  was  the  reason  I  kept  it. 

Did  you  give  it  to  your  son,  as  the  same 
person  who  had  delivered  it  you?—- 1  did. 

Mr.  John  Kingsbury  examined  again. 

Is  the  paper  you  produced  the  identical  pa- 
per returned  to  you  by  your  father  ?— It  is  the 
very  paper:  I  got  it  from  my  father  on  the 
9th  of  December,  and  have  had  it  in  my  pos- 
session ever  since. 


Tliomas  Kingsbury ,  esq.  cross-examined. 

You  locked  up  the  paper  in  your  desk  ?— I 
did. 

In  consequence  of  a  remarkable  letter  ? — 
Yes. 

Did  you  give  the  paper  to  any  other  person 
to  read  that  remarkable  letter  ?— I  do  not  re- 
collect I  did. 

There  are  some  persons  in  your  house,  that 
you  might  have  given  it  to  read  ? — No ;  the 
persons  in  my  house  are  mostly  daughters. 

Can  you  say  positively  you  did  not  lend  it  ? 
— I  take  upon  me  to  say,  it  was  not  out  of  my 
sight ;  if  I  gave  it  to  any  person,  it  waain  the 
room  where  my  family  were  sitting,  and  it 
was  not  out  of  my  sight  till  I  locked  it  up. 

Mr.  M'Nally.— My  lord,  I  object  to  this 
paper  being  read.  There  is  an  act  of  parlia- 
ment in  (his  kingdom  for  protecting  the  liberty 
of  the  press,  and  by  that  act  every  printer 
is  obliged  to  deposit  with  the  officer  of 
stamps  a  copy  of  each  publication. 

Mr.  Justice  Downes. — You  do  not  mean  to 
say,  Mr.  M'Nally,  that  no  other  species  of 
evidence  of  publication  is  admissible,  but  that 
mentioned  in  the  act  ? 

Mr.  M'Nalfy*— No,  my  lord  ?  but  the  sta- 
tute creates  a  superior  species  of  evidence. 
The  statute  shows  the  intention  of  the  legis- 
lature :  it  is  for  securing  the  liberty  of  the 
press,  and  that  the  press  may  not  be  prose- 
cuted upon  vague  and  improper  grounds. 

Mr.  Justice  Dwnes. — Do  you  mean  to  con% 
tend  that  there  is  no  evidence  to  go  to  a 
jury? 

Mr.  M'Nally. — My  lord,  I  mean  to  say 
that  the  best  evidence  which  the  nature  of 
the  case  admits,  and  which  the  law  requires, 
is  not  given. 

[The  Court  directed  the  paper  to  be  read.] 

Mr.  M Natty  desired  to  have  the  record,  to 
compare  it  with  the  paper,  while  the  officer 
was  reading  it. 

Mr.  Justice  Downes. — The  officer  may  have  • 
the  record  in  his  hand  and  compare  it,  while 
another  person  reads  the  paper: — But  the 
officer  cannot  part  with  the  custody  of  the 
record,  you  or  your  agent  may  look  over  the 
record  while  the  officer  reads  it. 

Mr.  M'Nally.— It  is  the  constant  practice 
in  England,  upon  trials  for  libels,  to  let  the 
defendants  counsel  inspect  the  record.  I 
never  knew  it  refused. 

[It  was  at  length  agreed,  that  the  traverser's 
agent  might  set  beside  the  officer,  and  see 
the  record  compared. 

The  letter  signed  "  Marcus"  was  then 
read  from  the  paper  by  the  clerk  of  the 
crown,  while  his  deputy  held  the  record, 
and  compared  it] 

Waller  Bourne,  esq.  examined. 

What  office  do  yqu  hold  P-rDeputy  clerk 
of  the  crown  for  the  county  of  Antrim. 
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Have  you  the  custody  of  tlte  criminal  re- 
cords of  that  county  ?— I  have. 

What  is  that  in  your  band  ?— The  record 
of  the  conviction  of  WiJIiam  Orr. 

Is  it  the  original  record  ? — It  is. 

[A  part  of  this  record  was  read,  for  form's 
sake,  the  traverser's  counsel  not  desir- 
ing to  have  the  whole  read.] 

Here  the  case  was  rested  for  the  crown. 

Mr.  Fletcher.— My  lord,  I  am  counsel  for 
the  traverser,  and  I  would  just  state  a  preli- 
minary objection  that  strikes  my  understand- 
ing, not  with  a  view  of  preventing  the  counsel 
for  the  crown  from  supplying  the  defect,  if 
they  can.— The  evidence  to  prove  the  fact  of 
publication  consists  of  this :  A  witness  was 
produced  on  the  part  of  the  crown,  who  swore, 
that  an  individual,  calling  himself  bv  the 
name  of  the  traverser,  did  swear  an  affidavit 
which  was  lodged  in  the  office.  I  did  not 
understand,  from  the  evidence,  that  he  proved 
either  one  or  other  of  these  two  things ; 
namely,  that  be  was  convinced  in  his  consci- 
ence, that  the  traverser  is  the  individual 
Peter  Finerty,  who  swore  the  affidavit,  or 
what,  I  admit,  might  be  evidence  to  go  in 
substitution,  that  the  signature  to  the  affi- 
davit purported  to  be  the  hand-writing  of 
the  traverser,  or  that  he  believed  it  to  be  the 
hand-writing  of  the  traverser. 

Under  these  circumstances,  my  lord,  1  con- 
tend, that  the  legislature  having  pointed  out 
a  particular  kind  of  evidence,  in  a  case  of  all 
otners  liable  to  error,  bringing  home  the  fact 
to  the  party  accused ;  that  kindof  evidence  has 
not  been  produced  here ;  but  to  lay  a  ground 
for  the  substitution  of  inferior  evidence,  it 
strikes  my  humble  understanding,  that  they 
ought  to  have  gone  a  step  farther;  because 
otherwise  it  would  be  manifest,  that  in  times 
like  the  present,  it  is  not  impossible,  that  an  v 
individual  in  the  community  calling  himself 
Peter  Finerty  might  offer  himself  at  the 
Stamp-office — offer  an  affidavit  and  sign  his 
name,  when  he  was  not  Peter  Finerty  at  all. 
-  If  the  commissioner  bad  gone  farther,  and 
said  he  believed  the  hand- writing  to  be  that 
of  the  traverser,  I  should  be  inclined  to  be- 
lieve, it  would  be  evidence  for  the  jury.  But 
the  evidence  offered  is  the  lowest  that  imagi- 
nation can  conceive;  for  it  amounts  to  no 
more  than  that  a  man  calling  himself  Peter 
Finerty,  offered  himself  at  the  Stamp-office, 
and  signed  a  name  purporting  to  be  the  name 
of  Peter  Finerty ;  but  where  is  the  evidence 
bringing  it  to  the  traverser?  Which  appro- 
priates it  to  him  P — And  surely,  my  lord,  in  a 
case,  of  this  kind,  which  has  been  stated  as  a 
case  the  most  flagitious,  o  mutto  fortiori  is  it 
necessary,  that  the  proof  should  be  brought 
home,  and  if  the  traverser  be  convicted  it 
should  be  upon  satisfactory  evidence.— I 
merely,  state  this  my  lord,  and  shall  ait  down 
to  wait  the  opinion  of  the  Court. 

Mr.  Ctirraw.— I  trusty  my  lord,  you  do  not 
think  it  necessary  for  me  to  add  any  thing  to 


what  has  been  said  by  Mr.  Fletcher.    I  take 
it,  my  lord,  that  in  all  cases  there  must  be 
jome  evidence  of  the  identity  of  the  prisoner. 
— An  affidavit  has  been  read,  purporting  to 
be  made    by  some   person  calling  himself 
Peter  Finerty.    What  evidence  is  there  that 
it  was  made  by  the  traverser ?    The  evidence 
offered  is  to  show  that  he  is  proprietor  of 
the  Printing-office,  No.  4,  Church-lane.    His 
declaration  of  that  would  be  evidence  against 
him,  because  it  would  be  an  admission  against 
himself.    Now,  suppose  there  were  no  affida- 
vit ;  but  a  witness  said  a  man  came  to  me,  said 
his  name  was  Peter  Finerty,  that  he  lived  at 
No.  4,  Church-  lane, and  that  he  was  the  prin- 
ter of  «  The  Press ?"  All  that  might  be  true: 
a  person  might  have  told  that  to  the  witness ; 
but  what  that  person  said  may  not  be  true. 
There  must  be  some  evidence  to  satisfy  the 
jury  that  the  traverser  was  the  person  who 
made  that  declaration.    It  is  evident,  that 
any  man  in  human  society  might  have  gone 
to  the  office.    He  is  asked  who  he  is — u  I  am 
Peter  Finerty ;"— is  that  evidence,  unless  h 
appears  it  was  the  traverser  ?— Suppose  the 
common  case  of  a  promissory  note;  a  man  is 
sued  upon  it    The  witness  is  asked,  do  yon 
know  the  defendant?— no.  His  hand-writing? 
—no;  but  somebody  said  it  was  signed  by 
Finerty,  and  he  is  the  defendant.    Is  it  not  as 
necessary  to  prove  the  identity  in  a  criminal, 
as  iu  a  civil  case  ?    Would  you  in  a  civil  bill 
give  a  decree  upon  evidence,  that  somebody 
said  the  defendant  signed  the  note,  without 
showing,  that  it  was  the  defendant?    I  do 
not  find  any  evidence  of  that  kind  here,  and 
I  thought  it   idle  to  enter  into  a   fencing 
upon  a  subject  of  this  kind,  or  to  interpose 
with  the  order  which  the  counsel  for   the 
crown  might  be  desirous  of  pursuing.    But,  I 
trust  your  lordship  will  think  it  one  of  the 
first  principles  of  law,  that  no  man  can  be 
affected,  either  civilly  as  upon  a  contract,  or 
criminally  as   upon   a  delinquency,  unless 
there  be  some  evidence  that  he  is  the  per- 
son against  whom  the  contract  is  alleged,  or 
the  criminality  advanced.   The  evidence  here 
is,  nakedly,  that  somebody  or  other,  whom 
the  witness  does  not  know,  did  swear  that 
affidavit.    I  do  not  know  that  the  law  of  this 
country  does  appropriate  a  name  to  the  single 
use  of  any  individual.    I  have  not  heard  of 
any  monopoly  of  that  kind.    Suppose  all 
that  the  commissioner  said  to  have  been  true ; 
suppose  the  man  who  went,  really  bore  the 
name  of  Peter  Finerty;  may  there  not  be  two, 
or  ten  persons  of  the  same  name  ?    Is  a  man 
then  to  be  criminally  responsible  upon  a  ver- 
dict by  a  jury,  by  which  they  establish,  that 
some  man  of  the  name  did  a  particular  act, 
no  matter  who  he  is  ?— Because  if  your  lord* 
ship  let  this  go  to  the  jury,  as  sufficient  evi- 
dence, they  will  think,  if  all  the  other  parts 
be  established,  that  there  is  no  doubt  or  the 
identity,  and  they  will  give  a  verdict  charging 
some  man  of  the  name  of  Peter  Finerty.— 
But  i*  there  any  evidence  whatever,  that  the 
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Peter  Finerty  was  the  man  now  upon  trial  at 
the  bar? 

Mr.  Justice  Downe*.— Do  you  propose  to 
do  any  thing  more,  Mr.  Attorney  General  ? 

Mr.  Attorney  General.— My  lord,  it  strikes 
me  there  is  evidence  to  go  to  the  jury; — 
However  we  will  give  farther  evidence. 

George  Button,  esq.  again  examined. 

Do  you  know  the  prisoner?— I  believe 
him  to  be  the  man  who  swore  the  affidavit 

Mr.  Cttrran.— Sir,  you  cannot  give  that 
evidence. 

Counsel  for  the  Prosecution.— How  was  he 
dressed  ?— He  bad  a  great  coat,  and  appeared 
as  if  he  came  from  printing. 

Mr.  Curran. — I  am  sorry  to  see  an  attempt 
of  this  kind  to  supply  evidence  which  is  de- 
fective. 

Major  Sirr  sworn. 

Do  you  know  Peter  Finerty  ?— I  do. 

Point  him  out?— There  he  is  [pointing  to 
the  traverser]. 

Do  you  recollect  having  arrested  that  pri- 
soner?—I  do. 

Upon  what  day?— I  do  not  recollect  the 
exact  day. 

In  what  month  ?— It  was  during  the  sitting 
of  the  last  commission. 

Where  did  you  arrest  the  prisoner? — At  an 
office,  called  the  Press-office,  in  Church»lane. 

What  number  ?— Number  4,  Church -lane. 

Had  you  any  conversation  with  the  prisoner 
at  that  time?— I  had. 

State  what  it  was  ?— I  asked  him  if  his 
name  was  Peter  Finerty. 

Mr.  Curran. — I  tni9t  the  counsel  will  have 
the  candour  to  mention  what  is  the  evidence 
whkh  they  intend  to  give ;  that  if  there  be 
any  objection  to  it,  we  may  make  it 

Mr.  Townsend.—l  am  going  to  give  evidence 
of  declarations  made  by  the  prisoner;  and  to 
render  them  admissible,  I  will  ask  a  prelimi- 
nary question.  Was  the  prisoner  induced  by 
hopes  or  fears  to  make  any  declaration  to  you  ? 

[The  counsel  for  the  traverser  objected  to 
this  question.] 

Mr.  Townsend.—U  there  be  no  objection  to 
the  witness  hearing  me,  I  will  state  the  evi- 
dence we  mean  to  give.  I  am  instructed, 
that  major  Sirr  took  the  prisoner  in  Church- 
lane,  and  that  he  did  there  confess  he  was 
the  printer  of  the  paper. 

Mr.  M'Nally.—l  beg  leave  to  state  an  au- 
thority.—In  5  Mod.  165.  Lord  Holt  held,  upon 
trial  of  an  information  for  a  libel,  "  that  if  a 
confession  shall  be  taken  as  evidence  to  con- 
vict the  party,  it  is  but  justice  and  reason,  and 
so  allowed  in  the  civil  law,  that  his  whole 
confession  shall  be  evidence,  as  well  for  as 
against  him,  and  then  there  will  be  no  proof 
of  a  malicious  and  seditious  publication." 

Mr.  Justice  Dovnes.— To  be  sure,  the  whole 
declaration  must  go  to  the  jury. 

Mention  what  the  conversation  was.  which 


you  had  with  the  prisoner)— I  asked  him 
whether  his  name  was  Peter  Finerty,  and  whe- 
ther he  was  the  publisher  of  the  "  the  Press." 
He  told  me  that  he  was. 

Is  that  the  man  at  the  bar  ?— He  is. 

Did  you  ask  him  one  or  two  questions  ?— I 
asked  him  first,  was  his  name  Peter  Finerty. 

Did  he  answer  ?— He  did ;  he  said  his  name 
was  Peter  Finerty. 

Then  you  asked  him  a  farther  question?— I 
did;  I  asked  him  was  he  the  publisher  of 
"The  Press;"  he  said  he  was. 

Major  Sirr  cross-examined. 

Who  was  present  at  that  conversation  ?— 
Three  or  four  people,  I  think. 

Can  you  name  them  ? — I  cannot;  I  would 
know  one  of  them,  if  I  saw  him. 

Did  you  ask  him,  if  be  was  the  person  who 
signed  the  affidavit  ?— I  knew  nothing  of  the 
affidavit. 

Did  you  ask  him,  was  he  the  author  of  the 
paper  signed  Marcus  ? — I  did  not. 

You  do  not  know  any  of  the  persons  who 
were  there  ? — No. 

Had  you  a  warrant  ? — I  had. 

Did  you  go  singly  ? — No,  I  had  a  man  with 
me. 

What  is  his  name?— Mitchell. 

Where  does  he  live  ? — In  Ship-street. 

Of  what  business  is  he  ? — I  do  not  know.  < 

You  know  him,  without  knowing  what  he 
is  ? — He  is  an  evidence  for  the  crown. 

Was  this  before  or  after  the  publication 
signed  Marcus  ? — I  do  not  know ;  I  received 
a  warrant,  and  executed  it. 

Can  you  fix  the  time,  whether  it  was  be* 
fore  or  after  ? — I  cannot  be  positive. 

What  did  you  do  with  Finerty?— I  brought 
him  to  the  Castle- yard,  and  had  him  escorted 
to  Newgate. 

You  are  a  zealous  advocate  for  the  freedom 
of  the  press ;  have  you  taken  any  steps  to  re- 
strain its  licentiousness  ?  Are  you  the  person, 
who  chased  a  carrier  of  "The  Press  n  with  a 
drawn  sword  ? 

Mr.  Justice  Doamei.— The  witness  is  not 
bound  to  answer  that  question,  if  he  do  not 
choose  it 

Witness. — I  never  did. 

The  Court  tells  you,  that  you  may  answer 
the  question,  if  you  choose? — I  say,  I  did 
not. 

Did  you  see  any  person  stop  a  carrier  of 
"The  Press"?— No. 

Were  you  present  when  Finerty  was  taken 
out  of  Newjgate,  and  brought  to  aJderman 
Alexander's  in  the  night  time  ?— No. 

Do  you  know,  whether  "The  Press"  is  a  pa* 
per  in  the  pay  of  government,  or  the  treasury  ? 
— I  should  imagine  not.  * 

Are  there  not  other  papers  in  the  pay  of 
government? 

Mr.  Justice  Downes. — I  do  not  see  tha}  this 
examination  is  material  to  the  present  case* 

Mr.  Sampson.— My  lord,  it  is  my  duty  to 
submit  to  the  Court :-  But  if  I  think  the 
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question  may  be  material,  I  hope  I  shall  be 
heard.  I  do  not  wish  to  shut  out  any  light 
which  may  assist  the  discretion  of  the  jury 
upon  the  decision  of  this  most  important 
question. 

Mr.  Curran — My  lord,  we  conceive  the 
evidence  to  be  admissible  in  this  way.  This 
is  a  prosecution  avowedly  carried  on  by  the 
state,  and  the  jury  being  entire  judges  alto* 
pether  upon  the  entire  fact,  it  may  not  be 
immaterial  for  them  to  know,  whether  the 
government  which  prosecutes  this  paper,  does 
not  itself  employ  papers  on  its  own  behalf. 

Mr  Sampson.— I  thank  Mr.  Curran.  My 
lord,  1  cooceire,  there  is  no  right  to  praise 
falsely,  or  to  censure  without  justice. 

Mr.  Townsend. — If  this  were  a  Court-mar- 
tial, which  could  enforce  retribution,  or  ac- 
knowledgment of  improper  conduct,  there 
might  be  some  foundation  for  the  question 
which  has  been  put. 

Mr.  Justice  Dwrnei.— *What  is  your  ques- 
tion, Mr.  Sampson  ?  ¥ 

Mr.  Sampson. — My  lord,  my  questions  are 
so  many,  that  I  cannot  tell  them,  but  in  the 
order  in  which  I  shall  put  them  to  the  wit- 
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Mr.  Justice  Dowries. — Put  your  question. 

Mr.  Sampson. — I  ask  the  witness,  whether 
there  are  not  papers  in  the  pay  of  govern- 
ment? 

Mr.  Twntend.—l  object  to  that  question. 

Mr.  Curran.— The  conduct  of  the  govern- 
ment is  the  subject  of  the  examination  in  this 
paper. 

Mr.  Justice  Downet. — This  Court  does  not 
sit  to  inquire  into  the  conduct  of  government. 

Mr.  Curran. — The  statement  of  the  counsel 
has  gone  into  a  history  of  the  government  for 
years  back,  and  I  do  not  say  it  was  improper. 
But  I  beg  leave  to  shelter  the  question  now 
put  under  the  authority  of  that  proceeding. 

Mr.  Attorney  General.— My  lord,  I  do  ob- 
ject to  this  question.  I  do  avow,  that  on 
the  part  of  the  government  I  prosecute  this 
man  at  the  bar,  for  an  atrocious  libel ;  and 
by  way  of  defending  this  man,  who  has 
pleaded,  not  guilty,  they  say,  that  the  mi- 
nisters have  done  something  wrong.  The 
avowal  of  the  counsel  is  this,  that  they  will 
examine  to  show,  that  government  pays  a 
paper,  and  publishes  libels  against  other  peo- 
ple j  and  upon  that  ground,  they  hope  in  a 
country,  where  a  little  yet  remains,  to  influ- 
ence the  jury.  They  want  to  show  that  crimes 
are  committed  by  government.  Undoubtedly, 
some  of  the  members  of  the  government  may 
commit  crimes,  and  may  publish  libels.  I^et 
them  be  punished  for  it,  if  the  fact  be  so. 
But  is  the  guilt  of  the  man  at  the  bar  to  be 
done  away  by  the  crimes  of  others  P  My  lord, 
I  object  to  the  question,  on  accountof the 
law,  on  account  of  practice,  and  because  it 
would  be  inquiring  into  the  conduct  of  others 
not  upon  their  trial. 

.    Mr.  Sasnpson.— My  lord,  I  have  not  yet 
had  an  opportunity  of  laying  my  sentiments 


before  the  Court  My  respect  for  the  attorney 

general  prevented  me  from  interrupting  him. 
It  is  a  rule  of  law,  my  lord, -observed  by  all 
counsel,  and  God  forbid,  there  should  be  one 
rule  for  the  counsel  for  the  prisoner,  and  an- 
other rule  for  the  counsel  for  the  prosecution, 
— I  say,  it  is  a  rule  to  state,  what  they  in- 
tend to  prove.  It  v«as  stated  by  the  attorney 
general,  that  this  paper  was  part  of  a  system, 
and  he  has  introduced  invocations  to  God, 
and  called  upon  the  passions  of  the  jury. 
My  lord,  we  do  not  live  in  a  country— ?and  I 
ought  to  respect  the  law  and  the  judges,  when 
1  say  so— where  non-resistance  is  the  doctrine 
of  the  law — in  a  country  where  it  is  trea- 
son—— 

Mr.  Justice  Dewnes.— Speak  to  the  point. 

Mr.  Sampson.— My  lord,  the  point  is  this, 
that  the  attorney-general  has  made  it  part  of 
his  case,  that  "  The  Press,"  was  a  part  of  a 
vile  system.  I  want  to  show  it  is  no  such 
thing,  and  by  showing,  that  there  are  papers 
free  to  say  what  they  choose  on  one  side,  it 
is  vain  to  say,  the  press  is  free,  if  it  be  put 
down  on  the  other.  It  is  nothing  but  a 
fair  system,  to  oppose  argument  by  argu- 
ment— assertion  by  assertion,  and  invective 
by  invective,  with  this  only  difficulty,  that  it 
has  no  men  in  arms  to  assist  it,  and  cam  only 
be  defended  by  paper  shot. 

Mr.  Justice  !>»»***<-- -This  is  not  arguing  a 
point  of  law. 

Mr.  Sampson^-I  wish  to  ask  the  witness, 
whether  he  believes  there  is  any  paper  in  the 
pay  of  the  treasury. 

Mr.  Justice  Dozcnet.— -That  is  a  question 
not  at  all  relevant  to  the  case  before  the  jury, 
and  should  not  be  asked. 

Did  you  ever  hear  of  the  Northern  Star 
being  put  down  by  the  soldiery? — I  have 
heard  it. 

[This  examination  was  objected  to.] 

Mr.  Fletcher. — My  lord,  with  great  respect, . 
we,  who  are  to  defend  the  traverser,  suppose 
that  malice  and  sedition  are  charged  to  be  the 
objects  of  the  libel.  The  jury  are  judges  of 
the  object  and  the  motives  of  the  publication 
— we  are  apprized,  that  it  is  stated  to  be  a 
false  and  malicious  libel  against  the  govern- 
ment, and  that  it  is  part  of  a  system  formed 
to  bring  the  administration  into  contempt,  and 
to  dissolve  the  government.  We  suppose,  my 
lord,  that  the  guilty  conduct  of  that  paper, 
such  as  it  is,  and  the  intentionsof  hy  are  Wore 
the  jury,  now  competent  to  determine  what  is 
legal  evidence  against  him  and  what  is  not 
The  time  is  gone  by,  my  lord,  when  any  per- 
son sitting  where  your  lordship  does,  was  to 
pronounce  whether  the  matter  was  libellous, 
or  not.  Now,  my  lord,  to  show  this  paper  to 
be  a  libel,  it  must  be  shown,  that  h  is  main 
cious  and  false,  and  then  sedition  follows,  in 
common  sense  and  in  contemplation  of  law. 
Now,  the  question  is,  whether  this  man, 
being  indicted  as- the  printer  and  pobhaber  oi 
a  paper,  may  be  calumniated  by  pefseas,  not 
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warranted  by  the  highest  executive  authority, 

but  by  subordinate  officers  ?  Suppose  that  to 
be  the  fact;  is  not  the  evidence  now  offered, 
apposite  to  the  quo  animo  * — Is  it,  or  is  it  not  ? 
In  any  case  whatsoever— suppose  it  was  a  case 
of  murder;  would  not  every  thing  elucidating 
the  intention  of  the  man,  supposed  to  be 
guilty  of  homicide,  be  evidence  ?  Would  not 
every  act  of  the  party  ajain  tending  to  provoke, 
be  evident  Does  not  malice  always  arise 
whenever  it  appears,  from  a  mass  of  evidence 
of  that  kind?  If  two  persons  meet— one  is 
roughly  treated— grossly  injured— words  arise 
—one  strikes— another  returns— is  not  all 
that  evidence  to  go  to  the  jury  ?— So  in  a  case 
of  libel ;  there  is  a  distinction  between  private 
slander  and  public  censure.  This  is  no  indict- 
ment for  attacking  a  private  bosom-friend,  and 
dragging  into  public  view,  his  conduct  in  pri- 
vate life ;  his  family  connexions,  with  which 
the  public  have  nothing  to  do  :  therefore  this 
is  not  a  prosecution  for  private  slander,  but 
the  kind  of  libel,  now  the  subject  of  inquiry, 
is  stated  to  be,  for  calumniating  the  state. 
Is  not  the  liberty  of  the  press ;  the  wholesome 
liberty  of  the  press,  in  every  government  to 
be  supported  ?  And  is  not  therefore  the  quo 
animo  of  the  party  the  very  pith  and  marrow 
of  the  prosecution?  How  can  the  jury  say, 
whether  this  libel  be  false  and  malicious,  and 
draw  from  that  the  inference  of  seditious,  ex- 
cept they  follow  the  attorney-general,  and 
believe,  that  the  man,  who  wrote  this  libel, 
did  it  with  malice  prepensed,  knowing  the 
matter  to  be  false  ?  But  if,  on  the  contrary, 
it  comes  out,  that  there  are  other  papers, 
using  provoking  language  and  expressions  of 
this  kind,  does  it  not  go  to  the  quo  animo  with 
which  the  fact  of  publication  was  done? 

Mr.  Justice  Dowries. — It  all  comes  to  this, 
that  various  libel  s  are  published  in  otherpapers. 

Mr.  FUtther. — No,  my  lord.  The  question 
is,  whether  papers  are  published  ?  We  do 
not  suy  libels. 

Mr.  Justice  Dowries.— I  conceive  that  to  be 
utterly  immaterial  to  this  case. 

Mr.  Fletcher. — Suppose,  my  lord,  this  was 
an  information,  at  the  suit  of  an  individual, 

§  rounded  upon  a  letter  containing  much  slan- 
erous  matter — would  it  not  be  evidence  to 
show  another  letter  written  to  the  accused  an- 
tecedent to  the  letter  sent  by  him  ?— We,  who 
are  concerned  for  the  traverser,  in  our  humble 
judgments  conceive,  that  every  thing  tending 
to  show  the  intention,  even  though  that  in- 
tention should  be  erroneous,  is  evidence.  A 
man  may  in  error,  but  bonafidef  publish  mat- 
ter against  government ;  but  the  jury  art  to 
determine  the  quo  animo  with  which  it  was 
published.  I  call  your  lordship's  attention  to 
the  letter  written  by  Junius  to  his  majesty  :— 
The  jury  ^  before  the  act  of  parliament  upon 
the  subject  of  libels,  brought  in  a  verdict 
against  the  printer,  Guilty  of  publishing 
only  :•  there  was  a  contest  with  respect  to 

*  See  Wstd&ll't  case,  ante  vol.  90,  p.  895. 
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the  verdict,  and  that  case  ^actually  produced 
the  act  of  parliament.  The  jury  would  not 
find  any  guilty  intention.  In  this  case,  how 
can  your  lordship  say,  what  effect  it  may  nave 
upon  the  jury,  as  to  the  question  of  intention  ? 
Or  suppose  this  to  be  the  fact— the  gentlemen 
concerned  for  the  crown  may  waive  any  thing 
iu  their  own  favour:  suppose  the  iury  were, 
from  the  resistance  of  those  gentlemen,  to  be 
of  opinion,  that  government  did  employ  pa- 
pers to  do  to  the  country,  what  it  is  said,  this 
paper  has  done  to  the  state,  can  your  lord- 
ship tell,  whether  that  may  not  be  matter 
for  the  exercise  of  the  judgment  of  the  jury 
upon  the  quo  animo  f  Will  it  not  show  the 
kind  of  view  with  which  prosecutions  of  this 
kind  are  brought  forward? — The  provocation, 
if  any,  arising,  not  from  this  paper,  but  from 
others.  Will  not  that  go  to  the  point,  which 
under  the  act  of  parliament  the  jury  are  to 
try?  We  think,  that  every  thing  which  can 
be  brought,  in  the  judgment  of  the  jury,  to 
bear  upon  the  mind  of  the  party  accused  in 
doing  the  fact  charged  against  him,  is  appli- 
cable to  the  present  case. 

Mr.  Justice  Downe*. — Do  you  examine  any 
farther? 

Mr.  Sampson.  —  Your  lordship  decides 
against  the  question  ? 

Mr.  Justice  Downes. — I  have. 

Mr.  Sampson. — My  lord,  I  submit :— I  will ' 
ask  another  question. 

Did  you  at  any  time  seize  a  parcel  of  these  pa- 
pers intituled  "The  Press  ?'*— I  will  not  answer 
that  question,  unless  I  am  told  that  I  must. 

Mr.  Prime  Serjeant. — The  answer  to  that 
question  may  criminate  himself.     ' 

Mr.  Justice  Downes.— The  witness  must -be 
the  judge,  whether  it  tends  to  criminate  him- 

Mr.  Sampson. — Major  Sirr,  you  are  to  judge, 
•whether  the  answer  will  tend  to  criminate 
yourself;  and  the  question  is,  did  you  ever 
seize  any  papers- intituled  "  The  Press?" — I 
will  not  answer. 

Do  you  hold  any  office  under  government  ? 
—No. 

What. office  do  you  hold  ?— Deputy  town 
major. 

Are  you  a  magistrate?— No  farther  than 
that. 

Mr.  Curran. — I  trust  your  lordship  will  be 
of  opinion  that  the  counsel  for  the  crown  have 
failed  to  supply  the  evidence,  and  that  it  is  not 
necessary  for  the  traverser  to  go  into  any 
case ;  and  the  counsel  for  the  crown  having 
been  admitted  by  the  indulgence  of  the 
Court,  waiting  a  length  of  time,  to  go  into 
a  supplemental  case,  tney  will  not  be  allowed 
a  repetition  of  that  kind. 

My  lord,  I  submit,  that  this  paper  has  not 
been  proved  in  such  a  manner  as  to  make  it 
evidence  to  go  to  a  jury.  The  evidence  which  the 
counsel  have  offered  of  it*  consists  shortly  of 
this.  Ishall  state  merely  that  which  is  material 
—Mr.  Hatton  swore  that  he  took  the  affidavit 
produced— that  somebody  signed  it,  that  it  waif 
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in  a  dark  room,  and  he  did  not  undertake  to 
identify  the  person  of  any  man  swearing  it. 
Therefore  his  evidence  simply  rests  there, 
namely,  that  there  was  an  affidavit  sworn  be- 
fore him  by  somebody,  calling  himself  Peter 
Finerty,  and  the  question  is,  whether  the  want 
of  proof  of  the  identity  of  the  person  has  been 
supplied  or  not?— That  was  the  defect  in  the 
evidence ;  I  say  first  they  have  not  supplied 
it;  because  they  cannot  by  law  be  admitted  to 
go  into  the  kind  of  evidence  which  they  have 
given  to  supply  the  defect.  It  was  stated  by 
the  counsel  for  the  crown,  that  an  affidavit 
was  sworn  by  Fiperty,  and  subscribed  by 
Finerty,  and  an  affidavit  was  produced  as 
such ;  therefore  there  did  appear  that  species 
of  evidencce  from  which  they  ought  not  to  be 
allowed  to  travel  It  is  a  higher  species  of 
written  evidence,  put  upon  the  records  of  the 
country,  authenticated  by  the  oath  of  the  man 
swearing  it,  and  the  office  of  the  man  taking 
it.  In  the  most  common  case,  if  a  deed  be 
produced,  it  must  be  proved  by  the  subscribing 
witness  to  it;  and  the  acknowledgment  of  the 
party  that  it  was  his,  cannot  be  admitted  ; — 
there  must  be  evidence  of  a  search  for  the 
witness,  and  his  hand-writing  must  be  proved, 
if  he  be  not  produced  himself. 

Mr.  Justice  Dowries. — If  a  deed  be  the  deed 
of  the  party  against  whom  it  is  produced,  and 
is  admitted  by  himself,  it  is  evidence,  and  may 
be  read  against  him. 

Mr.  Curran.—My  lord,  I  will  not  controvert 
that — I  go  upon  that  very  principle.  If  there 
be  evidence  that  the  traverser  admitted  the 
signature  to  the  affidavit  to  be  his,  it  will  be 
evidence  against  him.  But  where  there  is 
avowedly  written  evidence,  that  must  be  the 
foundation  of  the  fact  to  be  established  by  it, 
and  it  cannot  be  established  by  other  evidence. 
It  being  admitted  that  there  is  such  written 
evidence,  no  other  evidence  of  an  inferior  na- 
ture can  be  received — I  need  not  go  into  a 
variety  of  distinctions,  into  which  cases  ad- 
judged may  vary  themselves.  The  evidence 
of  the  fact  here  to  be  established  is  contained 
in  a  written  paper; — it  must  be  proved  some 
way  by  inferior  evidence,  if  the  direct  cannot 
be  had ; — but  no  evidence  save  something  to 
prove  that  paper  can  be  received.  Suppose  an 
action  brought  upon  a  bond — the  oond  is 
in  court — can  any  evidence  be  received 
but  evidence  of  that  bond  —  the  hand- 
writing of  the  witness,  or  the  admission  of 
the  party  ?— Could  your  lordship  receive  his 
admission  that  he  owed  a  debt  to  that 
amount? — You  could  not,  because  there  must 
be  an  acknowledgment  of  the  bond  itself; 
because  other  kind  of  evidence  is  not  an  infe- 
rior kind  of  evidence  for  the  support  of  the 
muniment  in  question ;  but  other  evidence  is 
evidence,  giving  up  altogether  the  evidence  of 
the  muniment,  ana  substituting  a  totally  dis- 
tinct proof  in  its  place*  So,  my  lord,  there 
may  be  many  ways  of  proving  the  contents  of 
a  paper;  but  no  mere  declaration  of  the  party, 
not  establishing  that   paper— or    admitting 


the  signature  to  that  paper— or  giving  autho- 
rity to  it,  can  be  received  in  a  court  ofjusuce. 
And  it  is  upon  the  wisest  principle— to  prevent 
the  gross  and  abominable  influx  of  perjury, 
which  may  arise  from  evidence  of  that  kind. 
The  man  producing  a  recorded  instrument, 
must  prove  the  instrument  itself— no  other 
evidence  can  be  received— 

Mr.  Justice  Downes.— Do  you  mean  to  sit 
that  no  other  possible  proof  of  the  publication 
of  a  paper  can  be  given,  but  tbat  affidavit 
which  the  legislature  allows  to  be  evidence? 

Mr.  Curran. — My  lord,  1  do  not  contend 
for  that ;  because  it  may  be  proved  by  many 
other  ways.  But  where  there  is  a  particular 
authoritative  piece  of  evidence,  and  that  is 
brought  into  court,  aud  sought  to  be  made  the 
foundation  of  a  fact  necessary  to  be  esta- 
blished against  the  traverser,  any  collateral 
or  secondary  evidence  of  tbat  fact  is  not  ad- 
missible, when  the  primary  evidence  may  be 
had.— That  is  the  argument  which  I  submit 
to  your  lordship's  judgment 

Now,  suppose  I  am  erroneous,  see  what  the 
evidence  is.  First,  they  wanted  to  prove  tbat 
the  paper  charged  in  the  libel  was  published 
by  the  traverser,  and  what  is  the  evidence 
given?— The  witness  said,  I  went  in  and  ar- 
rested the  man,  and  be  said  he  was  the  pub- 
lisher of  "  The  Press"— I  do  not  rest  upon  that 
proceeding— taking  a  man  by  the  throat,  and 
repeating  what  he  may  have  said  under  the 
surprise  and  terror  of  imprisonment— But 
I  ask  this  question— Has  he  said,  he  was  the 
publisher  of  the  paper  in  question  ?  That  pa- 
per containing  the  libellous  publication,  as  it 
is  called,  ancT  which  has  been  read  in  courtr 
or  that  be  was  at  the  time  of  that  publication, 
the  proprietor  of  that  paper  ?— Suppose  the 
question  was,  the  execution  of  a  deed— "  have 
you  executed  it?"— "  Yes""  When  ?"-»;» 
constat.— So  here  he  admits  himself  the  pub- 
lisher of  the  paper  at  the  time  he  was  seiiedj 
but  did  the  sage  questioner  ask,  whether  he 
was  the  publisher  at  the  time  this  paper  was 
published— or  that  he  was  publisher  a  week 
before  the  arrest  ?— No :  aud  now  the  argument 
is— he  admitted  he  was  the  publisher  on  Sa- 
turday, therefore  he  must  have  been  the  pub- 
lisher on  Monday  before— seven  days  of  grace 
more— A  week  is  half  as  good  as  a  fortnight 
—To  what  time  is  the  admission  toeitend? 
He  might  have  been  the  publisher  at  toe 
time  of  the  arrest— but  why  not  allow  another 
week,  because  no  time  runs  against  toe 
crown  ?  W  hy  not  allow  a  month  f*-A  year . 
—If  the  declaration  of  a  man  charpnj  bin 
with  responsibility  is  to  be  carried  fartner 
back  than  the  full  extent  s>f  his  own  confes- 
sion, where  is  the  good  for  which  the  Court 
sits,  and  a  jury  is  called,  if  conjectures  be  a 
good  ground  upon  which  any  roan  can  oe 
found  guilty  of  a  criminal  charge?— I  *sM 
this  evidence,  suppose  it  every  word  *rHC-r 
Suppose  the  man  did  state,  when  major  a* 
went  in— « I  am  thepublianer  of '  The  Press. 
—But  here  is  a  paper  only  six  or  sevea  «P 
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before,  and  then  it  is  said  what  likelihood  is 


there  that  he  was  the  publisher  of  that  very 
paper? — That  is  conjecture— it  is  not  proof. 
There  is  no  forgery  in  the  similitude  of  types 


— But  it  would  oe  curious  to  convict  a  man, 
because  of  such  a  similitude  between  one 
newspaper  and  another. — Your  lordship  may 
recollect  an  objection  taken,  not  upon  so 
strong  a  ground  as  this,  in  the  case  of  the 
King  v.  Rabb,*  with  regard  to  a  paper  that  is 
now  dead — The  Northern  Star.  If  I  remem- 
ber right  the  objection  was  then  allowed. 

Mr.  Justice  Downes. — But  all  the  rest  of  the 
judges  thought  the  allowance  of  that  objection 
was  wrong. 

Mr.  Current.— I  know,  my  lord,  they  did. 
The  case  was  this  -.—The  affidavit  of  the  de- 
fendant did  state,  that  he  was  the  proprietor 
of  the  paper  at  the  time  of  the  affidavit  made ; 
—it  was  objected,  that  it  did  not  show  him  to 
be  the  proprietor  at  the  time  of  the  publica- 
tion. The  Court  allowed  that  objection,  and 
afterwards  the  judges  thought  the  allowance  of 
it  was  unconsidered,  because  the  statute  says, 
a  new  affidavit  shall  be  made  of  the  change 
of  property,  and  therefore  that  affidavit  was 
evidence  to*  go  to  the  jury.  But  there  is  a  dis- 
tinction between  that  case  and  this— the 
judges  were  wrong  therein  not  receiving  that 
previous  admission  of  the  publication;  but  there 
is  a  wide  difference  between  acting  upon  an 
admission  progressively,  and  retrospectively. 
There  the  opinion  was  erroneous,  because  it 
was  strong  ground  to  suppose,  that  he,  who 
by  a  public  act  said  he  was  publisher,  conti- 
nued to  be  so,  as  he  did  no  public  act  to  show 
the  contrary.  But  here  it  is  merely  the  loose 
assertion  of  a  witness,  stating,  that  upon 
a  tine  subsequent  to  the  alleged  publication, 
the  traverser  did  admit,  he  was  then  the  pub- 
lisher. Upon  this  ground,  my  lord,  I  submit, 
that  what  is  offered  is  not  evidence  to  show 
that  this  paper  was  published  by  the  traverser 
at  the  bar. 

Mr.  Attorney  General. — My  lord,  I  do  not 


•  u  Kings-Bench,  November,  17th,  1794. 

u  The  King  again*  the  Proprietors  of  The 
Northern  Star. 

"  At  this  trial  at  bar  (which  was  an  issue  of 
traverse  of  an  indictment  for  publishing  a  se- 
ditious libel), 

"Lord  Clonmell,  Chief  Justice,  mentioned, 
that  on  a  former  trial  of  Rabb  (the  printer  of 
the  same  newspaper)  a  point  had  arisen,  whe- 
ther the  affidavit  lodged  in  the  Stamp-office, 
pursuant  to  the  statute  23  and  34  Geo.  3rd,  c. 
28,  s.  1,  was  evidence  of  more  than  that  the 
defendant  was  printer  of  the  paper,  at  the 
time  of  making  the  affidavit ;  that  the  Court 
bad  then  ruled  this  in  favour  of  the  defendant, 
but  that  they  bad  since  conferred  with  the 
other  judges,  who  had  overruled  this  decision." 
Kdgway,  Lapp,  and  Schoales's  Irish  T.  R. 


know  whether  your  lordship  thinks  it  neces- 
sary for  me  to  say  any  thing  in  answer.  The 
learned  counsel  argues  a  question  which  does 
not  arise ;  for  this  case  must  go  to  the  jury, 
and  I  in  full  confidence  rest,  that  there  is  evi- 
dence to  go  to  the  jury,  and  such  as,  if  there 
be  no  other  to  affect  it,  will  be  sufficient  to 
convict  the  prisoner.  The  question  now  is 
not  whether  the  affidavit  was  made  by  the 
prisoner — but  whether  the  prisoner  be  the 
publisher  of  the  libel  or  not?— And  the  imme- 
diate question  now  is,  whether  there  be  any 
evidence  jriven  that  he  is  the  publisher  ? — I 
rely  upon  it,  that  there  is  evidence  of  the  pub- 
lication, exclusive  of  the  affidavit  altogether. 
The  act  of  parliament  upon  this  subject  did 
not  intend  to  alter  the  nature  of  evidence,  or 
the  power  of  a  prosecutor  to  convict;  but  it 
endeavoured  to  have  a  permanent  species  of 
evidence  always  within  reach  to  be  produced 
against  a  publisher.  Here  a  part  of  the  evi- 
dence which  the  legislature  intended  to  pro-' 
cure  is  wanting,  and  we  now  come  without 
that  evidence  to  show  that  the  prisoner  did 
publish  this  paper.    It  is  not  -your  lordshw/s 

{)rovince  to  say  the  prisoner  did  publish  the 
ibel ;  but  to  say,  whether  there  is  evidence 
to  goto  the  jury. 

See  what  the  evidence  is,  exclusive  of  the 
affidavit:  that  a  paper  was  published  at  No.  4, 
Church-lane,  that  the  letter  in  question  was 
in  that  paper,  and  when  the  magistrate  went 
to  arrest  the  prisoner  he  was  asked,  Was  he 
the  publisher?  He  said  he  was,  and  there- 
fore he  was  arrested.  I  do  most  cheerfully 
meet  the  gentlemen,  and  put  the  case  to  the 
jury,  whether  there  is  evidence  for  them  to 
consider,  and  deliberate  upon,  though  the 
gentlemen  say,  there  is  no  evidence  against 
the  man,  acknowledging  himself  to  be  the 
publisher  of  the  paper,  and  living  in  that  very 
house  where  the  paper  was  bought. 

Mr.  Curran.-- The  affidavit  states,  that  the 
traverser  lives  in  Mountrath-street. 

Mr.  Attorney  General.— Then  Mr.  Curran 
has  recourse  to  the  affidavit  which  states  the 
paper  to  be  printed  at  No.  4,  Church-lane, 
where  the  prisoner  was  arrested. 

Mr.  Justice  Downes.— There  is  evidence  for 
the  jury,  exclusive  of  the  affidavit.  The  pa- 
per was  bought  at  No.  4,  Church-lane,  by 
one  witness,  and  another  witness  found  the 
prisoner  there ;  he  acknowledged  his  name, 
and  that  he  published  that  paper.  In  my  ap- 
prehension that  is  evidence  for  the  jury. 

IHere  the  case  was  rested. 

The  jury  intimated  a  desire  to  ask  the 
commissioner  of  stamps  a  question;  it  waa 
granted.  ]  % 

Was  there  ever  any  person  registered  as  the 
proprietor  and  publisher  of**  The  Press,"  but 
one? — No* 

Mr.  Sampson  —Had  you  any  kind  of  know- 
ledge by  which  to  assert  that  ?  Do  you  know 
any  thing  of  the  registry  ?— No. 

By  the  Jury.— Could  there  be  any  other  re- 
gistered without  your  knowledge  ?-*No. 
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Mr.  Sampson.— There  are  other  commis- 
sioners of  stamps  ?— There  are. 

They  might  take  affidavits  without  your 
know  ledge  ? — I  think  not. 

Mr.  Attorney  General — It  is  for  the  pri- 
soner to  show,  that  another  affidavit  was 
made,  if  there  were  any  such. 

Mr.  Sampson. — Then  Mr.  Attorney  General 

§ives  up  the  affidavit  which  has  been  pro- 
uced. 

Mr.  Attorney  General. — I  give  up  nothing ; 
but  I  say,  that  if  the  prisoner  rests  his  de- 
fence upon  a  second  affidavit,  it  is  for  him  to 
show  it. 

Mr.  Curran.— I  do  not  think  that  the  law 
throws  such  proof  upon  the  traverser. 

Mr.  J.  Shea  res. — If  they  go  upon  the  affida- 
vit, they  must  prove  it;  or  it  must  be  given 
up.  The  evidence  now  given  is  incompatible. 
If  they  go  upon  the  affidavit,  they  give  up  the 
other  evidence;  or  if  they  rely  upon  the  affi- 
davit, they  must  give  up  the  rest:  so  that  the 
attorney-general  roust  abandon  the  assertion, 
that  he  gives  up  nothing. 

Mr.  Attorney  General. — We  give  up  nothing. 
We  rest  our  case  here  upon  the  part  of  the 
Crown. 

DEFENCE. 

Mr.  Fletcher.  —My  Lord,  and  Gentlemen 
of  the  Jury ;  In  this  case  I  am  counsel  for  the 
traverser;  and  I  would  not  detain  you  half  a 
minute  upon  so  humble  a  subject  as  myself, 
but  in  truth,  till  within  a  few  rours  I  did  not 
know  I  should  have  had  this  duty  to  discharge. 
On  returning  home  late  last  night,  I  found  a 
brief  in  this  case  lying  on  my  table;  and  when 
I  saw  on  the  back  of  it  the  two  respectable 
names  of  Mr.  Curran  and  Mr.  Ponsonby,  who 
have  precedence  of  me,  I  thought  I  should 
have  nothing  more  to  do,  than  assist  in  the 
examination  of  the  witnesses;  but  by  some 
means,  no  licence  had  been  obtained  for  Mr. 
Ponsonby.  I  merely  offer  this,  that  if  I  should 
not  be  so  well  arranged  as  might  be  expected, 
I  may  not  be  charged  with  inattention.  Hav- 
ing stated  thus  much,  I  shall  trespass  upon 
your  patience  but  a  short  time. 

The  traverser  stands  indicted  for  printing 
and  publishing  a  false,  malicious,  and  sedi- 
tious libel  against  the  government  of  this 
country.  To  establish  that  charge  against 
the  traverser,  you,  gentlemen,  must  be  con- 
vinced of  two  things  :— You  must,  in  your 
consciences,  believe,  and  must,  as  honest 
men,  called  upon  to  discharge  the  most  so- 
lemn of  all  duties,  in  the  presence  of  your 
country  and  your  God,  be  satisfied  of  two  nets, 
in  either  of  which  if  you  have  any  doubt,  you 
are  bound  by  every  thing  which  you  hold  dear 
and  sacred,  to  acquit  the  traveaser.  First,  you 
must  be  convinced,  that  the  traverser«did  print 
and  publish  the  paper  in  question;  and  after 
having  satisfied  your  minds  of  that  prelinuv 
nary  question,  then  you  are,  secondly,  to  con* 
sider,  whether  the  paper-writing,  spread  upon 
the  record,  be  a  false,  malicious,  and  sedi- 
tious libel  or  not? 


Trial  of  Peter  Fmeriy 


[958 


With  respect  to  the  preliminary  question, 
you  have  already  heard  much  said  and  argued 
upon  to  induce  the  Court  to  beof  optnkwvtbat 
there  was  not  sufficient  evidence  for  you  to  de- 
liberate upon ;  but  the  disposal  of  that  ques- 
tion precludes  not  your  province.  You  are 
now  called  upon  to  decide  another  question, 
upon  which  the  Court  was  not  called  upon  to 
decide.  All  that  the  learned  judge  decided 
was,  that  there  was  evidence  for  you  to  exer- 
cise your  judgment  and  discretion  upon  from 
the  circumstances  sworn  to ;  but  upon  those 
circumstances  you  are  now  to  judge,  and  be 
convinced  beyond  the  shadow  of  doubt,  that 
the  traverser  was  the  publisher  of  that  paper, 
which  is  stated  to  be  a  false,  malicious,  and 
seditious  libel. 

Now,  gentlemen,  be  pleased  to  advert  to 
the  evidence  of  that  fact;  and  if  there  be  not 
a  cogency  arising  from  it,  if  it-  do  not  flash 
conviction  upon  your  minds,  the  learned  judge 
will  be  the  first  to  tell  you,  that  it  is  the  boast 
of  the  criminal  code,  that  where  doubt  and 
hesitation  prevail  in  the  minds  of  reasonable 
men,  the  jury  are  called  upon  to  acquit.  You 
are  now  called  upon  to  discharge  your  duty 
in  the  eyes  of  your  fellow-citizens,  who  can 
exercise  their  reason  as  well  as  you  upon  the 
evidence  of  the  facts,  who  will  exercise  their 
reason,  and  draw  that  inference  which  the 
case  will  furnish.  Every  man  is  girled  by  the 
Almighty  with  faculties  to  draw  Ihe  deductions 
of  reason.  The  public  will  exercise  their  dis- 
cretion, and  upon  their  determination  will  your 
verdict  stand  or  fall.  See  how  imperiously 
you  are  called  upon  to  exercise  with  coolness, 
and  divested  of  passion  as  far  as  it  is  possible 
for  the  human  mind  to  be  divested  of  it,  that 
discretion  with  which  you  have  been  entrusted 
by  the  law,  and  see  whether  you  have  any 
room  to  doubt,  that  the  traverser  was  the  pub- 
lisher of  the  paper. 

See  what  the  evidence  is  as  to  that  fact:— 
you  have  evidence  of  an  affidavit  made  by  a 
man  stating  himself  to  be  Peter  Fiaerty — an 
affidavit  taken  in  a  dark  room;  but  as  to  the 
identity  of  the  person,  or  similitude  of  hand- 
writing, you  have  not  a  tittle  of  evidence.  As 
the  case  stood  upon  that,  to  a  demonstration, 
no  honest  man,  no  man  of  reason,  could  draw 
the  conclusion,  that  Finerty  was  the  identical 
person  who  swore  the  affidavit,  purporting 
to  be  the  affidavit  of  the  traverser.  There  is 
not  an  iota  of  evidence,  which  could  weigh 
with  any  reasonable  mind,  that  the  traverser 
was  the  man. 

What  then  is  the  farther  evidence  adduced 
by  the  crown?  A  young  gentleman,  for  his 
priVate  amusement,  bought  a  paper,  contain- 
ing that  letter  signed  Marcus,  which  is  charged 
as  the  libel ;  he  carried  it  home,  and  gave  it 
to  his  father,  with  whom  it  remained.  How 
far  that  has  established  the  fact  against  the 
traverser,  of  publishing  that  individual  paper, 
you  are  to  judge  t  because  it  has  not  been  con- 
tended, if  a  man  once  happens  to  be  the  pub- 
lisher of  a  paper,  that  can  fasten  criminality 
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upon  him  afterwards.  It  possibly  may  fasten 
negligence,  or  carelessness,  upon  him ;  hut 
does  it  establish,  that  he  published  afalse  libel  P 
Examine,  and  see  what  the  evidence  is;  that 
the  witness  bought  a  paper  in  a  certain  house; 
not  seeing  Finerty,  or  having  any  communi- 
cation with  him.  When  you  couple  these 
parts  together,  when  von  recollect  that  there 
has  been  a  legislative  interference,  which  took 
away  all  doubt,  namely,  the  necessity  of  a 
printer  lodging  in  the  Stamp-office  a  copy  of 
every  day's  publication,  authenticated  by  his 
own  signature,  what  must  you  think  of  a  pro- 
secution, which  abandons  the  legislative  proof, 
and  substitutes  other  evidence  in  its  room  ? 
Does  not  this  circumstance  cogently  press  it- 
self u  pon  your  consciences  ?  What  is  become 
of  that  paper  which  ought  to  have  been  lodged  ? 
Was  i  t  deposited  in  the  office  ?  If  it  were,  and 
produced,  it  might  show  that  the  traverser  did 
not  authenticate  that  particular  paper.  Either 
the  paper  was  lodged,  or  it  was  not :  if  it  were 
not  lodged,  they  had  no  right  to  institute  this 
prosecution.  They  ought  to  have  taken  those 
measures  which  the  legislature  has  put  into 
their  hands  to  establish  the  fact  beyond  con- 
troversy. If  the  paper  were  lodged,  I  turn  it 
upon  them,  and  say,  that  the  non-production 
ofrt  must  raise  a  suspicion,  that  it  may  have 
been  authenticated  by  some  other  signature 
than  that  of  the  traverser.  Therefore  the 
non-production  of  that  paper  is  a  powerful  ar- 
gument indeed,  and  makes  the  case  of  the 
prosecution  infinitely  weaker  than  if  no  affi- 
davit had  ever  been  directed — if  no  legislative 
line  had  been  pointed  out  for  them  to  pursue. 
Because,  if  they  omitted  what  they  had  in 
their  power  to  enforce,  they  were  guilty  of 
gross  negligence,  and  had  no  right  to  institute 
this  prosecution.  If  they  were  not  so  negli- 
gent, why  not  produce  the  paper  ?  One  of  two 
things  must  inevitably  follow:  either  they 
were  negligent,  in  not  having  the  paper  depo- 
sited; or,  if  they  were  not  negligent,  but  that 
it  was  deposited,  then  the  inference  follows 
by  implication  of  Jaw,  that  the  production  of 
it  would  damn  their  cause,  by  showing  that 
the  traverser  had  not  authenticated,  oy  his 
signature,  that  individual  paper,  containing 
the  libel  charged  in  the  indictment. 

Therefore,  gentlemen,  you  see  I  have  gone 
through  two  stages  or  modes  resorted  to  for 
the  purpose  of  authenticating  this  paper.  Af- 
ter a  considerable  pause,  to  enable  the  gen- 
tlemen for  the  crown  to  eke  out  their  evi- 
dence, if  perad venture  it  could  be  done,  a  wit- 
ness was  produced,  who  said,  that  when  Fi- 
nerty  was  arrested,  he  acknowledged  himself 
to  be  the  printer  and  publisher  of  "The  Press." 
Did  he  own  himself  to  have  been  the  printer 
of  the  paper  in  question?  No  such  thing. 
Therefore  there  is  nothing  by  which  men  of 
reason*  or  commpn  sense  can  fasten  crimi- 
nality upon  the  traverser.  This  point  has  al- 
ready been  argued  by  Mr.  Curran;  therefore 
I  shall  take  up  no  mora  of  your  time  upon  it 
at  this  laie  hour;  but  remind  you  again  of  tht 


obligation  imposed  upon  you,  that  if  you  have 
any  doubt  or  hesitation  upon  the  fact,  whether 
the  traverser  did  publish  this  particular  paper, 
you  are  called  upon  by  your  consciences,  by 
your  oath,  your  duty  to  your  fellow-citizens, 
by  the  spirit  of  the  English  law,  and  the  cri- 
minal code  established  here,  to  acquit  the  tra- 
verser.—But  if,  gentlemen,  contrary  to  ray 
real  opinion,  and  what  I  cannot  believe  (ex- 
cept you  have  some  private  reason,  or  private 
knowledge  not  disclosed,  and  if  you  have  you 
should  come  forward  and  offer  yourselves  to 
be  examined— it  is  not  too  late),  you  should 
be  satisfied,  that  the  traverser  did  in  fact  pub- 
lish this  very  paper ;  then  you  will  have  to 
consider  the  second  question  in  the  cause. 

Gentlemen,  the  second  question  which  you 
have  to  consider  is,  whether  the  paper  stated 
in  the  indictment  be  zfalse,  malicumt,  and  te- 
ditiout  libel,  or  not?  You  are  the  judges  to 
determine  upon  that,  and  you  will  determine 
it  yourselves.  Gentlemen,  it  is  not  many 
years  back  (not  quite  five  years)  since  the  old 
common  law  of  the  land  was  restored  by  an 
act  of  parliament  in  both  countries.  Ante- 
cedent to  that,  there  had  been  a  sort  of  trench- 
ing upon  the  old  law  relating  to  libels.*  The 
juries  were  told,  that  with  regard  to  the  ques- 
tion of  libel,  they  had  nothing  to  do;  they 
were  to  find  the  fact  of  publication  merely, 
and  the  judge  was  to  determine  upon  the  re- 
cord, whether  the  matter  was  libellous  or  not 
That  doctrine  is  gone  to  sleep,  and  peace  be 
with  it.  Gentlemen,  it  now  belongs  to  you 
to  determine,  whether  the  paper  charged  be 
false,  malicious,  and  seditious,  or  not;  be- 
cause it  is  not  sufficient  to  call  a  paper  a  libel ; 
it  must  be  raise ;  and  if  it  be,  malice,  by  im- 
plication of  law,  attaches  upon  it;  and  when 
that  is  done,  then,  by  implication  of  law,  if 
it  relates  to  the  government,  sedition  also  at- 
taches upon  it:  since  no  man  can  say,  if  the 
matter  published  be  false,  that  he  was  not  in- 
stigated: by  malicious  motives,  and  when  ma- 
licious motives  appear  in  a  matter  relating  to 
government,  sedition  is  attached  upon  it 

Then,  gentlemen,  the  question  occurs,  are 
the  matters  charged,  false  P  And  is  there 
that  presumption  arising  from  them,  that 
from  the  mere  statement  of  them  they  ap- 
pear to  be  false  ?  Several  passages  have  been 
selected,  and  the  first  of  them  stated  by  the  ' 
attorney-general  relates  to  the  conviction  of  a 
person  of  whom  you  have  all  heard,  of  the 
name  of  William  Orr :  that  the  conviction  was 
had  upon  the  testimony  of  a  man,  who  ap* 
pearea  to  have  been  perjured.  It  is  not  stated 
by  the  publication,  whether  the  circumstances 
from  which  perjury  was  attached  upon  tha 
man  were  disclosed  antecedent  to  the  convic- 
tion, or  not ;  therefore  I  have  a  right  to  sup- 
pose what  is  most  favourable  to  my  client, 
and  what  must  have  been  the  case,  to  recon- 
cile the  verdict  to  any  principle  of  reason  or 
justice;  I  am  to  suppose,  that  those  circum- 
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stances  might  not  arise  during  the  trial.  I 
must  feel  persuaded,  that  if  they  arose  dur- 
ing the  trial,  so  as  to  exclude  all  kind  of  ere* 
dit  from  the  witness,  the  learned  judge  would 
have  taken  the  case  from  the  determination 
of  the  jury.  I  understand  there  was  but  one 
tingle  witness — [Here  Mr.  Fletcher  was  told 
there  were  two  witnesses] — I  understand  there 
were  two  witnesses,  but  only  one  of  them 
swore  to  the  nature  of  the  oath.  Thus,  I 
shall  take  it  for  granted,  that  antecedent  to 
the  conviction,  there  did  not  appear  sufficient 
circumstances  to  enable  the  learned  judge  to 
state  to  the  jury  his  doubts  of  the  credit  of 
the  witness,  and  therefore  conviction  followed. 

Gentlemen,  I  am  recapitulating  the  charge, 
taking  it  in  the  most  offensive  way,  and  if  I 
can  put  it  in  any  point  of  view  in  whicji  it 
cannot  be  false,  malicious  and  seditious,  you 
must  acquit  the  traverser. 

I  stated,  that  conviction  followed  the  evi- 
dence ;  but  what  followed  that  ?  We  are  pre- 
pared with  evidence  to  show,  that  intimida- 
tion was  used  where  intimidation  should  not 
have  been  used— that  drink  was  introduced, 
where  the  verdict  should  have  been  the  re- 
sult of  cool  and  sober  reflection—in  a  case 
where  the  suspicion  of  our  criminal  code 
swears  a  man  to  keep  the  jury  from  all  man- 
ner of  meat  or  drink,  or  any  thing  that  may 
call  the  thoughts  of  a  jury  from  the  subject 
matter  of  their  deliberation.  Gentlemen,  if 
the  fact  be  so,  that  drink  did  get  in  among 
the  jury ;  that  certain  of  them  were  influenced 
by  liquor,  and  that  weakness  and  imbecility 
of  understanding  not  completely  in  its  pro- 
per tone  and  assailed  by  others— if  this  be  the 
fact,  and  that  certain  of  the  jury  did  sanction 
assertions  of  this  kind  by  solemn  declaration 
upon  oath,  what  are  you  to  say  of  such  a  ver- 
dict? If  it  should  appear  to  you,  that  there 
were  other  affidavits  fastening  upon  the  testi- 
mony of  the  witness  a  reasonable  doubt  of 
perjury,  I  go  no  farther.  If  those  affidavits 
did  come  up  to  the  executive  magistrate— if 
he  had  an  opportunity  of  reading*  them,  what 
shall  I  say  to  that  measure  of  government 
which  did  not  think  proper  to  interpose  be- 
tween the  prisoner  and  human  imbecility  and 
profligacy,  and  snatch  away  the  victim  of 
both  r  What  imputation  falls  upon  that  ma- 
gistrate it  is  not  for  me  to  say.  I  only  state 
what  I  am  instructed  will  appear.  What 
shall  you  say  to  that  part  of  the  paper  which 
charges  the  verdict  to  have  been  obtained  by 
perjury  ?  There  is  nothing  proved  to  warrant 
the  statement  that  it  is  charged  to  have  been 
procured  by  the  government  of  the  country. 
There  are  no  expressions  stating  it  to  have 
been  so;  and  are  you,  in  cases  where  you 
should  be  governed  by  the  rules  of  common 
parlance,  to  sit  grammatical  weighers  of  words, 
in  affixing  criminality  upon  any  man?  Is  it 
not  usual  to  say,  when  a  man  has  perjured 
himself  without  the  knowledge  of  the  crown, 
and  a  verdict  is  had,  that  such  verdict  was 
obtained  by  perjury  ?     It  does  not  insinuate 
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that  the  crown  procured  the  perjury.  The 
learned  leader  or  this  prosecution  would  spurn 
at  such  an  idea;  I  know  he  would.  But 
what  ground  is  there  to  state  as  an  inference 
from  this  publication,  that  the  writer  did 
charge  such  a  fact?  Such  an  idea  cannot  by 
fair  deduction  be  elicited  from  the  paper: — it 
only  says,  that  the  verdict  proceeded  from 
perjury ;  and  the  subsequent  part,  if  true,  suf- 
ficiently establishes  what  I  have  already 
stated,  namely  that  after  the  jury  retired  from 
the  bar,  a  verdict  was  procured  in  a  manner 
that  it  ought  not  to  be. 

Then,  gentlemen,  I  am  warranted  to  put 
any  possible  case  for  my  client;  it  is  for  you 
to  say,  whether  any  thing  in  alleviation  be 
established  by  evidence.  Suppose  that,  with 
the  knowledge  of  those  whose  duty  it  was  to 
know  it,  this  verdict  was  had  upon  the  testi- 
mony of  a  man,  where  there  was  a  reasonable 
suspicion  that  be  did  not  discover  the  prisoner's 
motive— that  the  verdict  was  procured  by  in- 
timidation and  the  introduction  of  drink  into 
the  jury  box ;  suppose  these  facts  to  be  estab- 
lished ;  suppose  the  evidence  we  mean  to  give 
should  induce  you  to  believe,  that  the  verdict 
was  had  by  perjury,  by  intimidation,  by 
drink — I  ask  you  what  the  feelings  of  any  ho- 
nest man  must  be  at  such  a  lamentable  pic- 
ture of  the  criminal  justice  of  the  country  ? 
I  call  upon  you  to  give  it  a  name :  is  there  any 
too  strong  in  this  paper.  Supposing  the  facta 
to  be  true,  docs  human  language  furnish  words 
or  epithets  black  enough  to  paint  it? 

Gentlemen,  it  is  not  for  me  to  state  how  it 
took  place;  I  am  stating,  that  it  did  take 
place ;  and  we  will  show  stronger  evidence 
of  the  fact  than  the  counsel  for  the  crown 
showed  of  the  fact  of  publication ;  evidence  of 
what  passed  in  the  jury  room,  and  evidence 
respecting  the  character  of  that  man,  who 
stood  in  such  a  situation  as  to  have  a  reason- 
able doubt  raised,  whether  he  told  truth,  or 
not.  What  must  be  the  impression  upon  your 
minds  after  such  evidence  shall  be  given  r 

Gentlemen,  this  is  stated  to  be  a  prosecu- 
tion in  vindication  of  government,  and  the 
administration  of  justice.  If  these  (acts  be 
true,  1  stand  forward  more  completely  toe 
advocate  of  the  government,  and  the  justice 
of  the  country,  by  endeavouring  to  convince 
you  of  that  honest  indignation  which  every 
honest  man  must  feel  at  the  recital  of  them, 
and  which  must  have  influenced  the  writer  of 
the  publication  in  Question :  for,  gentlemen, 
do  you  imagine,  that  I  am  the  advocate  of 
the  libeller  of  the  justice  of  the  land?  God 
forbid !  Educated  from  my  earliest  days  in 
a  knowledge  of  the  laws  and  constitution ; 
with  a  character  unstained ;  white  as  the  robe 
of  ermine;  I  challenge  any  man  to  cast  aa 
imputation  upon  me.  Does  any  man  think 
I  would  support  a  publication  if  I  thought  it  a 
libel  upon  the  justice  of  the  land  ?  No ;  the 
industry  of  any  man  will  only  show,  that  from 
human  inadvertence  such  a  thing  might  take 
place;  but  from  the  general  complexion  of  our 
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\  it  could  not.  Is  the  justice 
of  the  land  implicated  in  this  charge  ?  God 
forbid !  What  is  implicated  in  it  f  Any  ge- 
neral system  of  the  government? — No.  But 
that  in  this  individual  respect,  supposing  what 
I  stated  to  be  true,  the  most  amiable  preroga- 
tive of  the  crown;  the  flower  that  should 
bloom  with  never-fading  lustre ;  was  not  ex- 
erted. If  it  was  not,  I  am  willing  to  suppose 
it  was  occasioned  by  some  of  those  moments 
of  lassitude  arising  from  au  accumulation  of 
business :— I  am  to  lament  it.  But  what  is 
the  privilege  of  the  press — the  freedom  which 
you  are  called  upon  to  preserve  ?  Does  it 
consist  in  exposing  the  errors  of  men  in 
their  private  capacity*— or  poisoning  the 
source  of  domestic  felicity?  No  such  thine*, 
that  is  the  abominable  licentiousness  of  the 
press,  which  ought  to  be  restrained.  But, 
gentlemen,  when  you  are  told,  that  the  li- 
berty of  the  press  is  the  support  of  every  free 
government — what  is  it  ?  Is  it  not  the  pri- 
vilege ofjnan,  bond  fide,  to  state  before  the 
tribunal  of  the  public,  a  public  abuse  ?  For 
what  purpose  is  the  press  to  call  upon  a. pub- 
lic officer,  but  to  correct  an  error,  if  it  be  cap- 
able of  correction  ?  If  not  to  caution  him 
against  committing  it  again  ?  What  is  the 
right,  if  errors  cannot.be  attributed  to  the  go- 
vernment ? 

Gentlemen,  you  are  told,  that  this  is  the 
blackest  of  all  libels.  It  contains  strong  lan- 
guage. But  the  question  is— is  it  fake*  I 
hold  in  my  hand  a  paper,  called  a  libel :  pro* 
secuted  as  such  before  a  jury  of  England,  the 
celebrated  letter  which  Junius  wrote  to  the 
king.  What  are  the  passages  in  that  paper? 
It  is  too  late  to  take  up  your  attention  with 
many  of  them.    One  or  two  I  will  read : 

"  The  people  of  England  are  loyal  to  the 
bouse  of  Hanover,  not  from  a  vain  preference 
of  one  family  to  another,  but  from  a  convic- 
tion that  the  establishment  of  that  family  was 
necessary  to  the  support  of  their  civil  and  re- 
ligious liberties.  This,  sir,  is  a  principle  of  al- 
legiance equally  solid  and  rational,  fit  for 
Englishmen  to  adopt,  and  well  worthy  your 
majesty's  encouragement.  We  cannot  be 
long  deluded  by  nominal  distinctions.  The 
name  of  Stuart,  of  itself  is  only  contemptible, 
—armed  with  the  sovereign  authority,  their 
principles  were  formidable.  The  prince  who 
imitates  their  conduct,  should  be  warned  bv 
their  example ;  and  while  he  plumes  himself 
upon  the  security  of  his  title  to  the  crown, 
should  remember,  that  as  it  was  acquired  by 
one  revolution,  it  may  be  lost  by  another." 

-Again,  the  same  writer  says—"  The  peo- 
ple of  Ireland  have  been  uniformly  plundered 
and  oppressed.  In  return  they  give  you  every 
day  fresh  marks  of  their  resentment.  They 
despise  the  miserable  governor  you  have  sent 
them,  because  he  is  the  creature  of  lord  Bute: 
nor  is  it  from  any  natural  confusion  in  their 
ideas,  that  they  are  so  ready  to  confound  the 
original  of  a  king  with  the  4isgraceful  repre- 
sentation of  him/' 


Gentlemen,  why  have  I  read  so  much  from 
that  celebrated  letter  P  It  is  notorious,  that 
Woodfall,*  the  printer,  was  prosecuted  for 
that  letter,  and  found  guilty  of  publishing  only. + 
No  judgment  ever  followed  that  verdict;  ana 
Gentlemen,  if  before  a  jury  of  Englishmen,  in, 
the  heart  of  London  where  majesty  itself  re- 
sides and  not  (he  delegated  representative  of 
political  power,  the  king  was  told,  that  his 
title  to  the  crown  was  acquired  by  one  revolution 
and  might  be  lost  by  another,  whence  comes 
the  assertion  of  the  counsel,  that  such  a  fla- 
gitious libel  as  the  present  is  not  to  be  found 
in  the  annals  of  the  law  ?  I  put  them  side  by 
side— -judge  between  them.  There  the  whole 
code  of  the  law  was  called  in  question— the 
prosecution  of  Wilkes  and  several  others  was 
called  in  question.— Here  the  conviction  of  an 
individual  is  said  to  have  been  had  by  ways 
that  were  not  proper,  and  therefore  he  called 
for  mercy.  If.  the  freedom  of  the  press  in 
England  so  far  back,  in  the  time  of  the  Ame- 
rican war,  when  rebellion  raised  its  standard, 
but  which  history  calls  a  struggle  for  the 
dearest  rights  of  man— if  this  sort  of  attack 
could  be  made  in  the  midst  of  the  city  of 
London,  blessed  with  the  presence  of  majesty 
itself,  a  just,  humane  and  religious  prince— if 
Englishmen  know  the  value  of  the  constitu- 
tion as  Irishmen  ought  to  do— if  they  found 
publication  only— Have  I  not  a  right  to  argue, 
that,  supposing  this  verdict  against  Orr  to 
have  been  obtained  in  the  manner  I  have 
stated,  did  it  not  call  for  the  liberty  of  the 
press  to  animadvert  upon  it,  and  does  such 
animadversion  deserve  the  name  of  libel  f — 
Does  it  deserve  the  name  of  libel  to  tell  the 
government  to  remedy  that  which,  if  not 
remedied,  might  alienate  the  affections  of  the 
people?— I  meddle  not  with  the  language  or 
expressions  of  the  paper ;  these  are  but  the 
trappings  and  plumage  of  the  bird.  They  are 
interior  to  the  polished,  two-edged  sword  of 
Junius,  but  that  is  not  the  question :— the 
question  is,  whether  the  writer  bond  fide  stated 
the.  fact  ?— or  whether,  with  the  malice  of  the 
devil,  he  fabricated  this  story  to  bring  disgrace 
upon  the  government,  and  to  alienate  the  af- 
fections of  the  people  from  them  ?— If  he  did 
the  latter,  find  him  guilty— I  am  the  first  to 
say  you  should.  But,  gentlemen,  if  there  be 
ground  for  saying  it,  what  is  the  freedom  of  the 
press  ?  Does  it  consist  in  panegyrising  go- 
vernment, and  libelling  independent  men? 
Does  the  liberty  of  the  press  consist  in  libel- 
ling that  bright  offspring  of  your  native  soil,  the 
earl  of  Moira?  Has  he  no  stake  in  the  coun- 
try ?  lias  he  not  bled  in  its  cause?  Is  that 
the  liberty  of  the  press?  Or  is  government 
to  be  panegyrised,  when  it  is  wrong?  Would 
it  be  the  liberty  of  the  press  to  say,  supposing 
the  facts  stated  to  be  true,  that  the  trial  of 
Orr  was  satisfactory  to  every  honest  and  good 

*  .See  his  case,  anti9  vol.  20,  p.  895. 
f  See  also  the  case  of  Daniel  Isaac  Eaton, 
«*f  *,  vol  *?,  p.  89*. 
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mas }  It  is  true,  some  sort  of  imputation 
was  flung  upon  the  witness  who  swore  to  the 
criminality,  but  every  honest  man  saw  the 
folly  of  it.  As  for  drink,  it  was  only  to  recre- 
ate the  weary  spirits  of  the  jury.  Some  sus- 
tenance was  necessary ;  from  weakness  they 
could  not  bring  in  such  a  verdict,  omni  ex- 
teptione  major;  no  imputation  attaches,  but 
the  contrary,  and  shall  government  be  blamed 
fur  carrying  into  execution  a  verdict  so 
found?— No  such  thing;  but  every  paper 
shall  proclaim  the  correctness,  the  clemency, 
and  humanity  of  such  a  proceeding !— Is  that 
the  liberty  of  the  press  ? — If  it  be,  it  is  not 
that  liberty  which  procured  our  present  con- 
stitution. That  is  not  the  liberty  of  the  press, 
which  put  down  ship-money.— That  is  not  the 
liberty  of  the  press  which  established  the  Ha- 
beas Corpus  act— That  is  not  the  liberty  of 
the  press  which  brought  the-present  king  to 
the  throne,  which  he  holds  by  the  assent  of 
his  people,  and  which  I  hone  he  may  long  en- 
joy. What  are  we  not  inaebted  to  the  press 
for  ?  Was  it  not  the  libels  upon  the  Catholic  re- 
ligion which  produced  the  Reformation  ?  Was 
it  not.  the  press  which  prevented  money  being 
taken  from  the  subject  ?  The  publications  of 
the  press,  in  the  business  of  the  Seven  Bishops 
put  down  the  dispensing  power.  To  what  do 
you  owe  the  British  constitution  ?  Did  some 
man  catch  the  divine  illumination  from  hea- 
ven, and  promulgate  it  to  the  people?  No: 
but  abuse  heaped  upon  abuse  of  their  rights, 
roused  them  to  a  sense  of  their  privileges. 
Was  it  panegyrics  upon  the  governments 
which  corrected  their  errors  ?— Certainly  not 
Therefore,  gentlemen,  I  come  home  to  that 
which  I  set  out  from.— The  liberty  of  the  press 
is  that  inherent  right  in  every  man  to  anim- 
advert upon  the  abuses  of  government,  and 
which  right  has  produced  every  other  right, 
which  you  now  enjoy.  Government  can  go 
on  without  panegyric.;  they  can  be  comforted 
without  it;  they  do  not  call  every  day  for 
food  of  that  species.  His  excellency  can  live 
without  it.  But  I  ask  you  again,  does  the  li- 
berty of  the  press  consist  in  panegyrising  go- 
vernment, or  libelling  individuals  obnoxious 
to  them  ? 

The  case  comes  to  this :  You  have  the 
authority  of  the  attorney-general,  that  this  is 
a  prosecution  in  which  the  liberty  of  the  press 
is  concerned— I  say  so  too.  That  it  is  to 
vindicate  the  government  of  the  state — 
I  say  so  too.  That  it  is  a  prosecution 
to  vindicate  the  administration  of  justice 
—I  say  so  too.  It  is  a  vindication  in  this 
way,  that  if  facts  of  that  kind,  which  have 
been  stated,  have  taken  nlace,  and  we  have 
evidence  sufficient  to  inauce  reasonable  men 
to  think  so,  the  liberty  of  the  press  was  well 
exerted,  whether  discreetly — whether  with 
genuine  pure  politeness,  i  cannot  say— in 
publishing  what  it  has.  I  am  not  aware  that 
you  are  appointed  judges  of  the  language  of 
jibels,  or  are  impanelled  to  try  what  is  the 
politest  mode  of  telling,  a  man  he  has  done 


wrong.  Is  want  of  grammar,  or  of  polite 
breeding  to  inflict  a  punishment  upon  the 
traverser?— No,  gentlemen,  you  will  say,  that 
if  this  be  a  publication,  containing  reproof  for 
improper  conduct,  that  it  is  not  false,  when  we 
lav  before  you  evidence  to  show  that  it  is  true. 
If  it  be  true,  malice  attaches  not  upon  it ;  and 
it  be  not  false,  or  malicious,  where  is  the  se- 
dition^— I  shall  not  trouble  you  farther  upon 
this  point. 

Another  part  of  this  paper  relates  to  the  re- 
call of  lord  Fitzwilliam.  Is  this  prosecution 
to  vindicate  the  ways  of  Mr.  Pitt,  which  are 
marvellous  indeed  !  The  paper  then  states,  in 
coarse  and  vulgar  language,  that  there  are 
rapine,  burnings  and  desolation  throughout 
the  country.  I  call  upon  you  to.  lav  your 
hands  upon  your  hearts,  as  God  shall  judge 
you— Are  there  burnings  and  desolation 
throughout  Ireland.  I  nut  it  in  so  many  words. 
Read  the"  proclamations  day  after  day, 
month  after  month,  week  after  week.  What 
do  they  say  ?  What  is  it  appears  in  these  po  - 
lite  publications  in  which  no  libels  are  to  be 
found  ?— You  know  the  papers  I  mean  ? — 
never  libellous ;  never  contaminated.  How 
many  parishes,  baronies,  and  counties  are  put 
out  of  the  king's  peace  f  Are  there  these  enor- 
mities ?— If  there  be,it  is  sufficient  for  thettnan, 
stating  that  desolation  had  taken  place  in  the 
kingdom.  The  statement  of  these  facts  by 
a  noble  peer  is  more  to  his  honour  than  'that 
he  derives  his  blood  from  the  Plantagenets  of 
old.  Lord  Moira*  offered  to  prove  at  the  bar 
of  the  House  of  Lords  in  England  facts  which 
came  within  his  own  knowledge,  vindicat- 
ing his  statement  Have  you  not  beard  that 
the  same  facts  were  offered  to  be  proved  at  the 
bar  of  your  own  House  of  Commons  ?  If  not, 
you  are  the  only  men  in  the  community  who 
have  not  heard  it  What  follows  ?  Could 
such  a  statement  be  made  by  that  illustrious 
roan,  if  it  were  not  founded  ?  I  trust  he  will 
come  here  and  make  the  same  statement. 
Was  not  his  offer  of  proof  refused  ?  What 
follows?  Was  there  not  reasonable  ground 
to  state  that  disturbance  and  desolation  fol- 
lowed the  advancement  of  the  present  execu- 
tive magistrate  P  Was  there  any  foundation 
for  stating,  that  lord  Fitzwilliam  ought  not  to 
have  been  removed?  That  measures  which 
would  have  reconciled  five-sixths  of  the  sub- 
jects were  ready  to  take  place  had  he  remained: 
and  I  ask  you,  was  the  writer  justified  in  put- 
ting upon  paper,  that  much  misery  has  fol- 
lowed the  change  of  the  government  ?  Or 
can  you  say,  against  a  mass  of  evidence,  tiisrt 
the  writer  invented  all  this  in  the  malignity 
of  his  heart?  The  counsel  for  the  crown  said, 
never  was  malice  so  diabolical,  slating  deso- 
lation and  burnings.  Have  you  seen  nothing 
of  them  ? — have  you  seen  no  appearance  of  a 
military  government  ?  Do  you  say  it  is  all 
conjecture?  All  fancy?  Or  not  fancy, but 
diabolical  invention,  hatched  by  Lucifer  to 

*  See  the  New  Pari.  Hist  vol,  S3,  p.  i«M& 
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viUify  the  king's  government  f  If  it  be  ao, 
find  the  traverser  guilty.  You  ought  to  show 
it  is  false.  Convince  the  world  by  your  verdict. 
If.  that  be  your  mode  of  reasoning — if  you 
are  so  convinced— find  a  verdict  against  him. 
I  am  the  first  to  call  for  it. 

Gentlemen,  you  have  been  often  told  of 
the  blessings  of  the  constitution,  and  you  are 
desired  to  wok  at  the  sister  kingdom.  J  call 
Upon  you  to  look  at  her  with  a  steady  eye. 
Look  at  the  conduct  of  juries  in  that  country 
—Look  at  their  conduct  in  the  case  of  Tooke — 
Their  verdict  in  the  case  of  Thelwall  and 
Hardy.*  In  all  these,  brought  forward  by  the 
existing  administration  to  feel  the  pulse  of 
the  people,  the  prosecutors  were  defeated,  and 
therefore  the  public  peace  suffered  no  disturb- 
ance there.  Look  at  England  then  with  a 
steady  eye~"  oculo  irretorto"— If  you  take  a 
lesson  from  that  country,  do  not  imitate  her 
when  she  is  wrong;  but  deviate  sometimes 
into  rectitude.  , 

Gentlemen,  I  shall  not  trouble  you  with 
any  other  passage,  or  others  which  are  of  an 
inferior  nature ;  but  shall  take  leave  with  ad- 
juring you  to  consider,  whether  there  be  evi- 
dence to  convince  you,  that  the  traverser  did 
publish  this  paper;  and  if  you  should  be  sa- 
tisfied of  that,  then  to  consider  well  whether 
it  be  fabe^  and  intended  as  a  malicious  misre- 
presentation of  facts.  I  have  been  educated 
in  a  respect  for  the  laws.  I  continue  to  have 
a  respect  for  them,  and  I  am  the  first  to  con- 
jure you  to  find  him  guilty,  if  you  are  satisfied 
of  those  facts.  But  if  he  be  a  well-intentioned 
man,  having  a  reasonable  ground  to  induce 
bim  to  think  there  was  something  wrong,  he 
was  well  warranted  to  use  the  liberty  of  the 
press,  in  stating  such  matter,  and  in  such  case 
you  cannot  find  him  guilty,  because  by  so 
doing,  you  would  findthe  matter  to  be  false 
and  seditious,  when  you  were  convinced  it  was 
not. 

The  Right  Honourable  Barry  lord  Yehertonfi 
Lord  Chief  baron  of  the  Court  of  Exche- 
quer, examined. 

I  beg  your  lordship  to  look  at  the  hand- 
writing subscribed  to  that  affidavit  P— That  is 
my  hand-writing,  I  believe. 

And  that  [showing  a  second  affidavit]?*-* 
I  believe  the  name  Yelverton  subscribed  to 
this,  is  my  hand- writing. 

Your  lordship  tried  William  Orr  ?— I  did. 

You  transmitted  a  recommendation  from 
the  jury  to  the  lord  lieutenant  ? — I  did. 

Does  your  lordship  recollect  how  often  he 
was  respited  ?— -According  to  the  best  of  my 
recollection  he  was  respited  twice.  Three 
times,  if  I  may  mention  the  respite  of  his 
execution  at  the  assizes  to  transmit  the  re* 
commendation  of  the  jury,  I  then  sent  to  Mr. 

*  See  the  24th  and  25th  Volumes  of  this 
collection, 
t  Afterwards  Vistount  Avojiatare. 
VOL.  XXVI, 


Pelham;*  I  had  an  answer,  that  the  lord 
lieutenant  was  not  in  town,  had  no  opportu- 
nity of  consulting,  and  therefore,  for  the  pre- 
sent, he  could  do  no  more  than  recommend'  a 
respite  for  ten  days.  As  well  as  1  recollect, 
I  postponed  the  sentence  for  sixteen  days,  in 
order  to  give  time  for  the  recommendation  of 
the  jury,  and  what  other  recommendation  the 
unfortunate  man  could  procure  to  enforce  its 
effect,  if  any  he  could.  I  recollect  that  after 
I  came  to  town,  another  respite  was  granted 
for  a  few  days,  I  believe  from  Monday  to 
Thursday,  and  then  farther  for  a  few  days 
more.    I  cannot  be  precise. 

Does  your  lordship  know  the  Rev.  Dr. 
Macartney's  hand-writing?— I  do  not  recol- 
lect that  I  ever  saw  him  write ;  I  know  him 
very  well ;  I  knew  him  so  long  ago  as  when 
we  were  in  college  together ;  but  I  cannot 
say  whether  this  be  his  hand-writing,  or  not. 

Does  your  lordship  know  whether  Dr.  Ma- 
cartney laid  any  document  before  government 
respecting  Wheatly  ?— There  was. 

Can  you  say  whether  that  was  the  docu- 
ment ?— I  cannot 

What  was  the  nature  of  the  document  he 
laid  before  government ;  was  it  an  imputation 
upon  the  character  of  Wheatly  ? 

Mr.  Attorney  General. — My  lord,  I  object 
to  any  parol  evidence  being  given  of  the  con- 
tents of  any  paper  or  affidavit. 

Lord  Yelverton.— Sitting  where  I  am,  I  am 
in  the  judgment  of  the  Court,  whether  I 
should  answer;  but  I  would  have  it  under- 
stood, that  I  have  no  personal  objection  to 
the  question. 

Mr.  Justice  Downes.— I  understand  from 
the  statement  of  counsel,  that  the  traverser 
means  to  offer  this  evidence  by  way  of  jus- 
tification; is  that  the  object  of  it? 

Mr.  Sampson. — Yes,  ray  lord. 

Mr.  Justice  Downes.— I  am  decidedly  of 
opinion  that  such  evidence  is  not  admissible. 

Mr.  Sampson. — Does  your  lordship  permit 
me  to  ask  as  to  the  state  of  the  country  ? 
Will  your  lordship  permit  me  to  ask  the  wit- 
ness, what  has  come  to  his  actual  knowledge  ? 

Mr.  Attorney  General—My  lord,  I  object 
to  such  evidence ;  it  has  no  relation  to  this 
trial. 

Mr.  Justice  Downes.— It  has  been  held  at 
all  periods  of  time  as  the  law  of  the  land,  that 
sucn  evidence  is  not  admissible. 

Mr.  Sampson. — Does  your  lordship  hold  it 
not  to  be  admissible,  to  go  into  evidence  of 
the  truth  of  the  libel? 

Mr.  Justice  Donmes.-- I  do  expressly  bold 
it    I  am  clear  that  such  evidence  is  not  ad- 
missible- 
Mr.  Orr.— After  what  has  fallen  from  your 
lordship,  it  is  with  very  great  deference  I 

*  ThechiefSeVetaryto  theLord  Lieutenant. 
He  was  appointed  decretory  of  State  for  the 
Home  Department  in  1801.  On  the  death  of 
his  rather  in  1805,  he  became  Earl  of  Chi- 
chester. 
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should  offer  any  thing  with  a  hope  of  shaking 
your  opinion  upon  the  point  as  to  the  truth  of 
the  publication,  in  order  to  enable  the  jury 
to  determine  whether  it  be  a  libel  or  not. 

Mr.  Justice  Downes.— 1  hold  the  law  to  be 
so  clear  in  the  time  of  lord  Coke,  and  since, 
upon  this  point,  that  it  is  not  now  admissible 
to  debate.  The  act  of  parliament  which 
passed  in  England,  relating  to  the  trial  of 
libels,  and  the  proceedings  attending  the 
passing  of  that  act,  have  put  us  in  possession 
of  an  authority  too  strong  to  admit  of  debate. 
The  authority  I  allude  to  is  the  question  put 
to  the  twelve  judges  of  England,  when  the 
bill  was  in  progress  through  both  Houses  of 
Parliament.— One  of  the  questions  was — "  Is 
the  truth  or  falsehood  of  the  written  or  printed 
paper  material,  or  to  be  left  to  the  jury  upon 
the  trial  of  an  indictment  or  information  for 
a  libel ;  or  does  it  make  any  difference  in  this 
respect,  whether  the  epithet  false  be,  or  be 
not  used  in  the  indictment  or  information  ?" 
And  to  that  question,  the  judges  answered 
unanimously,  ''That  the  truth  or  falsehood 
of  a  written  or  printed  paper  is  not  material, 
or  to  be  left  to  the  jury  on  the  trial  of  an 
indictment  or  information  for  a  libel.  We 
.consider  this  doctrine  so  firmly  settled,  and 
so  essentially  necessary  to  the  maintenance 
of  the  king's  peace,  and  the  good  order  of 
society,  that  it  cannot  now  be  drawn  into 
debate."  * 

Mr.  Orr.—Mv  lord,  all  that  I  shall  mention 
now  is,  that  in  the  case  of  the  Seven  Bishops,f 
who  were  tried  for 'a  libel  upon  the  king's 
government  in  decrying  the  dispensing  power, 
they  were  permitted  to  give  evidence  of  the 
truth  of  their  writing,  and  the  rolls  of  parlia- 
ment were  produced,  to  show  that,  by  law, 
the  king  had  no  such  power ;  and  I  do  not 
consider  the  decision  of  Powell  and  Holloway, 
the  judges  who  admitted  that  evidence,  as 
less  constitutional,  because  they  were  dis- 
placed by  king  James  for  that  opinion. 

Mr.  Justice  Downes. —  If  I  required  any 
authority  to  strengthen  the  opinion  I  have 
given,  the  act  of  parliament  would  strengthen 
it;  because  the  opinion  of  the  judges  in 
England  was  eiven  during  the  progress  of  the 
bill,  through  the  two  Houses  of  Parliament : 
the  legislature  had  the  unanimous  opinion  of 
all  the  judges,  and  they  have  not  thought  fit 
to  alter  the  law  in  that  particular  by  the  act 
of  parliament,  either  in  England  or  Ireland. 

E.  Cooke,  esq.  sworn. 

You  hold  a  situation  in  the  Secretary's 
office  ?— I  do. 

Do  you  recollect  a. recommendation  having 
been  transmitted  to  your  office  from  the  judges 
who  tried  Orr,  as  the  recommendation  of  the 
jury  for  mercy?— I  recollect  such  a  recom- 
mendation was  transmitted. 

Do  you  recollect  any  paper  being  brought 

•  See  voL  82,  p.  298.  - 
.  t  See  the  ease,  antlt  vol.  It,  p.  183. 


to  your  office  respecting  the  trial  of  Orr,  by  a 
person  of  the  name  of  Macartney,  a  justice 
of  peace. 

Mr.  Attorney  General. — I  object  to  that 
question.  * 

Mr.  M'Nallt,.— I  only  ask  as  to  the  feet 
of  the  paper  being  sent  I  do  not  ask  what 
the  contents  were. 

Mr.  Justice  Downes.— How  does  that  bear 
upon  this  case? 

Mr.  M'Nally.— To  show  that  the  merrj, 
which  was  recommended,  was  denied. 

Mr.  Attorney  General.— Undoubtedly,  Orr 
was  convicted  and  executed. 
'  Mr.  M'Nally  [to  the  witness]-— Did  not 
the  jury  recommend  mercy  to  be  extended  ? 

Mr.  Attorney  General. — I  object  to  that 
question;  this  is  an  attempt  to  prove  the 
truth  of  the  libel. 

Mr.  Justice  Dowries .— You  are  in  possession 
of  my  opinion,  that  such  matter  is  not  examin- 
able into. 

Mr.  Outran.— IWy  lord,  I  do  not  feel  that 
we  have  any  evidence,  not  subject  to  the  ob- 
jection now  made.  '  It  was  our  intention  to 
have  offered  a  good  deal  of  evidence  as  to 
some  concomitant  facts;  but  under  the  opi- 
nion which  your  lordship  seems  to  entertain, 
I  do  not  think  that  such  evidence  can  stand 
entirely  clear  of  the  objection  founded  upon 
that  opinion.  And  though  such,  evidence 
might  be  offered  under  distinctions  that  might 
effectually  keep  clear  of  your  lordship's  opi- 
nion, yet  we  do  not  think  it  would  be  acting 
with  candour  to  attempt  it.  Therefore,  my 
lord,  we  say,  we  do  not  mean  ta  offer  any 
more  evidence,  and  with  your  lordship's  per- 
mission, I  wish  to  address  some  observations 
to  your  lordship,  and  to  vou,  gentlemen  of  the 
jury,  upon  the  nature  of  the  charge  now  be- 
fore you,  and  upon  the  grounds  upon  which  it 
does  appear  to  my  humble  judgment,  it  is 
your  duty  to  consider  the  case,  and  also  upon 
the  extent  of  the  authority  which  the  law  has 
given  vou  in  cases  of  this  kind. 

And,  gentlemen,  in  the  perilous  and  agitated 
state  of  this  unhappy  country,  I  do  not  know 
a  more  important  question  for  your  consider-  . 
ation  than  that  now  submitted  to  you.  I  am 
sorry  any  thing  has  been  said  on  either  side 
to  bias  your  mind,  and  to  disturb  that  deli- 
berate reflection  whose  decision  alone  can 
give  quiet,  if  quiet  can  be  given  to  the  public, 
and  to  bear  that  character  which  ought  to  be 
stamped  upon  every  honest  verdict  of  a  jury. 

Gentlernen,  however  I  may  regret  it,  I 
cannot  but  observe  into  how  great  a  latitude 
of  statement  this  case  has  been  branched.— 
Gentlemen,  you  are  standing  in  an  awful 
situation  indeed !— The  situation  of  the  country 
has  been  adverted  to— you  must  feel  it,  and 
you  must  feel,  that  under  all  that  agitation  of 
public  mind,  you  are  called  upon  to  decide  a 
cause  affecting  the  liberty  of  a  fellow-subject, 
who  has  not  had  the  privilege  of  calling  one 
of  you  as  his  judge,  or  of  objecting  to  one  ef 
you  as  not  altogether  indifferent  in  the  cause. 
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Never  did  I  feel  inyaelf  so  sunk  under  the 
importance  of  any  cause ;  to  speak  to  a  ques- 
tion of  this  kind  at  any  time  would  require 
the  greatest  talent  and  the  most  matured  de- 
liberation; but  to  be  obliged  without  either 
of  those  advantages  to  speak  to  a  subject  that 
hath  so  deeply  shaken  the  feelings  of  this 
already  irritated  and  agitated  nation,  is  a  task 
that  fills  me  with  embarrassment  and  dismay. 

Neither  my  learned  colleague  nor  myself 
received  any  instruction  or  license  until  after 
the  jury  were  actually  sworn,  and  we  both  of 
ns  came  here  under  an  idea  that  we  should 
not  take  any  part  in  the  trial.  This  circum- 
stance I  mention,  not  as  an  idle  apology  for 
an  effort  that  cannot  be  the  subject  of  either 
praise  or  censure,  but  as  a  call  upon  you,  gen- 
tlemen of  the  jury,  to  supply  the  defects  of 
my  efforts,  by  a  double  exertion  of  your  atten- 
tion. 

Perhaps  I  ought  to  regret  that  I  cannot 
begin  with  any  compliment,  that  may  recom- 
mend me  or  my  client  personally  to  your  fa- 
vour. A  more  artful  advocate  would  probably 
begin  his  address  to  you  by  compliments  on 
your  patriotism,  and  by  felicitating  his  client 
upon  the  happy  selection  of  his  jury,  and 
upon  that  unsuspected  impartiality  in  which, 
if  he  were  innocent,  he  must  be  safe.  .You 
must  be  conscious,  gentlemen,  that  such  idle 
verbiage  as  that  could  not  convey  either  my 
sentiments  or  my  client's  upon  that  subject. 
You  know  and  we  know  upon  what  occasion 
you  are  come,  and  by  whom  you  have  been 
chosen ;  you  are  come  to  try  an  accusation 
professedly  brought  forward  by  the  state, 
chosen  by  a  sheriff  who  is  appointed  by  our 
.accuser. 

[Here  Mr.  Attorney-general  said,  the  sheriff 
was  elected  by  the  city,  and  that  that 
observation  was  therefore  unfounded.] 

Be  it  so :  I  will  not  now  stop  to  inquire 
whose  property  the  city  may  be  considered  to 
be,  but  the  learned  gentleman  seems  to  forget, 
that  the  election  by  that  city,  to  whomsoever 
it  may  belong,  is  absolutely  void  without  the 
approbation  of  that  very  lord  lieutenant,  who 
is  the  prosecutor  in  this  case.  I  do  therefore 
repeat,  gentlemen,  that  not  a  man  of  you  has 
been  called  to  that  box  by  the  voice  of  my 
client ;  that  he  has  had  no  power  to  object  to 
a  single  man  among  you,  though  the  crown 
has:  and  that  you  yourselves  must  feel  under 
what  influence  you  are  chosen,  or  for  what 
qualifications  you  are  particularly  selected. 
Yet  let  me  say,  I  would  not  waste  myself  in 
an  unavailing  defence,  if  I  did  not  suppose 
you  to  possess  integrity  of  heart ;  if  I  supposed 
you  the  servile  instruments  of  power,  I  would 
scorn  to  play  upon  you ;  but  I  warn  you  that 
coolness  ana  impartiality  of  judgment  has  not 
been  the  recommendation  to  the  office  which 
you  are  now  called  upon  to  fill.  At  a  mo- 
ment when  this  wretched  land  is  shaken  to 
its  centre  by  the  dreadful  conflicts  of  the  dif- 
ferent branches  of  the  community  -9  between 


those  who  call  themselves  tlie  partisans  of 
liberty,  and  those  who  call  themselves  the 
partizans  of  power;  between  the  advocates 
of  infliction,  and  the  advocates  of  suffering ; 
upon  such  a  question  as  the  present,  and  at 
such  a  season,  can  any  man  be  at  a  loss  to 
guess  to  what  class  of  character  and  opinion 
a  friend  to  either  party  would  resort  for  that 
jury  which  was  to  decide  between  both  ?  I 
trust,  gentlemen,  you  know  me  too  well  to 
suppose  that  I  could  be  capable  of  treating 
you  with  any  personal  disrespect;  1  am 
speaking  to  you  in  the  honest  confidence  of 
your  feflow-ciuzen.  When  I  allude  to  those 
unworthy  imputations  of  supposed  bias,  or 
passion,  or  partiality,  that  may  have  marked 
you  out  for  your  present  situation,  I  do  so  in 
order  to  warn  you  of  the  ground  .on  which 
you  stand,  of  the  awful  responsibility  in  which 
you  are  placed,  toy  our  conscience,  and  to  your 
country ;  and  to  remind  you,  that  if  you  have 
been  put  into  ^hat  box  from  any  unworthy 
reliance  on  your  complaisance  or  your  servi- 
lity, you  have  it  in  your  power  before  you 
leave  it  to  refute  and  to  punish  so  vile  an 
expectation  by  the  integrity  of  your  verdict ; 
to  remind  you  that  you  have  it  in  your  power 
to  show  to  as  many  Irishmen  as  yet  linger  in 
this  country,  that  all  law  and  justice  have  not 
taken  their  flight  with  our  .prosperity  and  ' 
peace;  that  the. sanctity  of  an  oath, and  the 
honesty  of  a  juror  are  not  yet  dead  amongst 
us ;  and  that  if  our  courts  of  justice  are  so 
often  superseded  by  so  many  strange  and 
terrible  tribunals,  it  is  not  because  they  are 
deficient  either  in  wisdom  or  virtue. 

Gentlemen,  this  is  no  cause  of  private  de- 
famation—it is  not  the  case  of  a  libeller  dis- 
turbing the  repose  of  a  peaceful  fire-side,  or 
wounding  female  honour,  and  exposing  do- 
mestic transactions  to  public  view— but  it  is 
the  case,  and  so  it  has  been  stated  in  the  first 
instance,  of  a  libel  upon  the  executive  ma- 
gistrate, of  the  country — a  man  holding  the 
highest  situation  which  can  be  held  in  this 
country,  and  therefore  liable  to  be  watched 
and  examined  by  all  the  subjects  of  it.  The  * 
man  who  exercises  great  official  functions 
must  be  liable  to  general  observation,  and 
therefore  if  it  be  competent  to  the  press  to 
speak  of  any  man,  it  is  competent  to  speak  of 
such  a  man  and  his  measures. 

Gentlemen,  it  is  necessary  that  you  should 
have  a  clear  idea,  first  of  the  law,  by  which 
this  question  is  to  be  decided ;  secondly  of  the 
nature  and  object  of  the  prosecution.  As  to 
the  first,  it  is  my  duty  to  inform  you  that  the, 
law  respecting  libels  has  been  much  changed 
of  late. — Heretofore,  in  consequence  of  some 
decisions  of  the  judges  in  Westminster-hall, 
the  jury  was  conceived  to  have  no  province 
•but  that  of  finding  the  truth  of  the  innuendos 
and  the  fact  of  publication;  but  the  libellous 
nature  of  that  publication,  as  well  as  the  guilt 
or  innocence  of  the  publisher,  were  considered 
as  exclusively  belonging  toth%)£ourt.  In  a 
system  like  that  of  law,  whitta-mst ')•  logi- 
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callv,  no  one  erroneous  principle  can  be  in* 
troduced,  without  producing  every  other  that 
can  be  deducible  from  it.  If  in  the  premises 
of  any  argument  you  admit  one  erroneous 
proposition,  nothing  but  bad  reasoning  can 
save  the  conclusion  from  falsehood.  So  it 
has  been  with  this  encroachment  of  the  Court 
upon  the  province  of  the  jury  with  respect  to 
libels.  The  moment  the  Court  assumed  as  a 
principle  that  they,  the  Court,  were  to  decide 
upon  everything  but  the  publication;  that 
is,  that  they  were  to  decide  upon  the  question 
of  libel  or  no  libel,  and  upon  the  guilt  or  inno- 
cence of  the  intention,  which  must  form  the 
essence  of  every  crime;  the  guilt  or  inno- 
cence must  of  necessity  have  ceased  to  be 
material.  You  see,  gentlemen,  clearly,  that 
the  question  of  intention  -is  a  mere  question 
of  fact.  Now  the  moment  the  Court  deter- 
mined that  the  iury  was  not  to  try  that  ques- 
tion, it  followed  of  necessity  that  it  was  not 
to  be  tried  at  all;  for  the  Court  cannot  try  a 
question  of  fact  When  the  Court  said  that 
it  was  not  triable,  there  was  no  way  of 
fortifying  that  extraordinary  proposition,  ex- 
cept by  asserting  that  it  was  not  material. 
The  same  erroneous  reasoning  carried  them 
another  step,  still  more  mischievous  and  un- 
just: if  the  intention  had  been  material,  it 
must  have  been  decided  upon  as  a  mere  tact 
under  all  its  circumstances.  Of  these  circum- 
stances the  meanest  understanding  can  see 
that  the  leading  one  must  be  the  truth  or  the 
falsehood  of  the  publication  y  but  having 
decided  the  intention  to  be  immaterial,  it 
followed  that  the  truth  must  be  equally  im- 
material—and under  the  law  so  distorted,  any 
man  in  England  who  published  the  most  un- 
deniable truth,  and  with  the  purest  intention, 
might  be  punished  for  a  crime  in  the' most 
ignominious  manner,  without  imposing  on  the 
prosecutor  the  necessity  of  proving  his  guilt, 
of  giviug  the  accused  any  opportunity  of 
showing  bis  innocence.  I  am  not  in  the 
habit  of  speaking  of  legal  institutions  with 
disrespect;  but  t  am- warranted  in  condemning 
that  usurpation  upon  the  right  of  juries,  by 
the  authority  of  that  statute,  by  which  your 
jurisdiction  is  restored.  For  that  restitution 
of  justice  the  British  subject  is  indebted  to 
the  splendid  exertions  of  Mr.  Fox  and  Mr. 
Erskine,— those  distinguished  supporters  of 
the  constitution  and  of  the  law;  and  I  am 
happy  to  say  to  you,  that  though  we  can 
claim  no  share  in  the  glory  they  have  so 
justly  acquired,  we  have  the  full  benefit  of 
their  success;  for  you  are  now  sitting  under  a 
similar  act  passed  in  this  country,  which  makes 
it  your  dutv  and  right  to  decide  upon  the 
entire  Question  upon  the  broadest  grounds 
and  under  all  its  circumstances,  and  of  course 
to  determine,  by  jour  verdict,  whether  fbia 
publication  be  a  false  and  scandalous  libel t 
false  in  fact,  and  published  with  the  seditious 
purpose  alleged  of  bringing  the  government 
into  scandal^  jpd  instigating  the  people  to 
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Having  stated  to  you,  gmUemeri,  fergtvat 
and  exclusive  extent  of  your  jurisdiction,  I 
shall  beg  leave  to  recur  to  a  distinction  to 
which  I  have  already  alluded  and  which  will 
strike  you  at  first  sight ;  and  that  is,  the  dis- 
tinction between  public  animadversions  upon 
the  character  of  private  individuals,  and  these 
which  are  written  upon  measures  of  govern- 
ment, and  the  persons  who  conduct  them. 
The  former  may  be  called  personal,  and  the 
latter  political  publications.    No  two  things 
can  be  more  different  in  their  nature,  nor  m 
the  point  of  view  in  which  they  are  to  be  con- 
sidered by  a  jury.    The  criminality  of  a  mere 
personal  libel  consists  in  this,  that  it  tends  to 
a  breach  of  the  peace;  it  tends  to  provoke  all 
the  vindictive  paroxysms    of    exasperated 
vanity,  or  the  deeper  or  more  deadly  venge- 
ance of  irritated  pride.— The  truth  is,  few  men 
see  at  once  that  they  cannot  be  hurt  so  much 
as  they  think  by  the  mere  battery  of  a  news- 
paper.   They  do  not  reflect  that  every  charac- 
ter has  a  natural  station,  from  which  it  can- 
not   be  effectually  degraded,    and    beyond 
which  it  cannot  be  raised  by  the  bawling  of  a 
news-hawker.    If  it  be  wantonly  aspersed,  it 
is  but  for  a  season,  and  that  aahortone,  when 
it  emerges  like  the  moon  from  a  passing  cloud 
to  its  original  brightness;  it  carries  with  it  an 
inseparable  antidote  in  the  avowal   that  it 
comes  from  an  enemy;  and  vainly  will  that 
enemy  bend  the  bow  or  feather  the  arrow,  if 
the  point  of  it  be  not  supplied  by  the  conduct 
of  the  intended  victim.    In  vain  way  that 
enemy  revile,  and  harmless  must  be  ms  in- 
vective against  any  man,  if  he  does  Hot  speak 
of  him  that  language  to  the  world  Which  his 
own  conscience  speaks  of  him  to  himself.    It 
is  right,  however,  that  the  law  and  that  yon 
should  hold  the  strictest  hand  over  this  kind 
of  public  animadversion,  which  forces  humility 
and  innocence  from  their  retreat  into  the 
glare  of  public  view;  which  wounds   and 
terrifies;  which  destroys  the  eordialkv  and 
the  peace  of  domestic  life;  and  which  without 
eradicating  a  single  vice,  or  single  folly,  plants 
a  thousand  thorns  in  the  human  heart 

In  cases  of  that  kind  I  perfectly  agree  with 
the  law,  as  stated  from  the  bench ;  in  such 
cases,  I  hesitate  not  to  think,  that  the  truth 
of  a  charge  ought  not  to  justify  its  publication. 
If  a  private  man  is  charged  with  a  crime,  he 
ought  to  be  prosecuted  in  a  const  ef  jostice* 
where  he  may  be  punished  if  it  be  tsve,  and 
the  accuser  if  it  be  false;  butfar^ttfereotfy 
do  I  deem  of  the  freedom  of  political  publica- 
tion. The  salutary  restraint  of  tfce  former 
species,  which  I  talked  of,  is  found  in  the 
general  law  of  all  societies  whatever ;  hot  the 
more  enlarged  freedom  of  the  fires*,  for  which 
I  contend  in  political  publication,  I  concern 
to  be  founded  in  the  peculiar  nature  of  the 
British  constitution,  and  to  follow  directly 
from  the  contract  on  which  the  British  go- 
vernment hath  been  placed  by  the  revoirttioo. 
By  the  British  constitution,  the  power  of  the 
state  is  a  trust,  committed  by  the  paopK 
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upon  certain  conditions :  by  the  violation  of 
which,  it  may  be  abdicated  by  thoae  who 
hold,  and  resumed  by  those  who  conferred  it. 
The  real  security  therefore  of  the  British 
sceptre  is  the  sentiment  and  opinion  of  the 
people,  and  it  is  consequently  their  duty  to 
observe  the  conduct  of  the  government ;  and 
it  is  the  privilege  of  every  man  to  give  them 
full  and  just  information  upon  that  important 
subject.  Hence  the  liberty  of  the  press  k  in- 
separably twined  with  the  liberty  of  the 
people.  The  press  is  the  great  public  monitor; 
its  duty  is  that  of  the  historian  and  the  wit- 
ness, that  •*  nil  falsi  audeat,  nil  verinon au- 
deat  dicere ;"  that  its  borison  shall  extend  to 
the  farthest  verge  and  limit  of  truth;  that  it 
shall  speak  truth  to  the  king  in  the  hearing 
of  the  people,  and  to  the  people  in  the  hear- 
ing of  the  king;  that  it  shall  not  perplex 
either  the  one  or  the  other  with  false  alarm, 
lest  it  lose  its  characteristic  veracity,  and  be- 
come an  unheeded  warner  of  real  danger; 
lest  it  should  vainly  warn  them  of  that  sin,  of 
which  the  inevitable  consequence  is  death. 
This,  gentlemen,  is  the  great  privilegm  upon 
which  you  are  to  decide ;  and  I  have  detained 
you  the  longer,  because  of  the  late  change  of 
the  law,  and  because  of  some  observations 
that  have  been  made,  which  I  shall  find  it  ne- 
cessary to  compare  with  the  principles  I  have 
now  laid  down. 

And  now,  gentlemen,  let  us  came  to  the 
immediate  subject  of  the  trial,  as  it  is  brought 
before  you,  by  the  charge  in  the  indictment, 
to  which  it  ought  to  have  been  confined ;  and 
also,  as  it  is  presented  to  you  by  the  statement 
of  the  learned  counsel,  who  has  taken  a  much 
wider  range  than  the  mere  limits  of  the  accu- 
sation, and  has  endeavoured  to  force  upon 
your  consideration  extraneous  and  irrelevant 
facts,  for  reasons  which  it  is  not  my  duty  to 
explain.  The  indictment  states  simply  that 
Mr.  Finerty  has  published  a  false  and  scan- 
dalous libel  upon  the  lord  lieutenant  of  Ire- 
land, tending  to  bring  his  government  into 
disrepute,  and  to  alienate  the  affections  of  the 
people ;  and  one  would  have  expected,  that, 
without  stating  any  other  matter,  the  counsel 
for  the  crown  would  have  gone  directly  to  the 
proof  of  this  allegation ;  but  he  has  nut  done 
so;  he  has  gone  to  a  most  extraordinary 
length  indeed  of  preliminary  observation,  and 
mb  allusion  to  facts,  and  sometimes  an  asser- 
tion of  facts,  at  which  I  own  I  was  astonished, 
until  I  saw  the  drift  of  these  allusions  and  as* 
aertions.  Whether  you  have  been  fairly  dealt 
with  by  him,  or  are  now  honestly  dealt  with 
by  me,  you  must  be  the  judges,  lie  has  been, 
pleased  to  say,  that  this  publication  signed 
"  Motcum"  is  only  a  part  of  a  system  pursued 
by  that  paper— That "  Th$  Prat"  itself  is  to 
be  considered  as  a  mere  secondary  and  instru- 
mental part  of  an  entire  preconcerted  system, 
contrived  for  the  purpose  of  exciting  the  peo- 
ple to  a  resistance  against  their  rulers —tend- 
ing to  traduce  the  rulers  of  their  country,  and 
lo  excite  an  abhorrence  of  the  measures  of  go* 


vernment,  of  the  laws,  and  of  the  administra- 
tion of  justice. 

So  widely  has  the  charge  been  stated  —I 
feel  myself  bewildered  in  the  unexpected  ex- 
tent of  it.  But  perhaps  it  is,  notwithstanding, 
too  narrow  in  some  points,  though  it  is  too  ex- 
tensive in  others. 

As  to  this  I  will  only  ask  you  whether  you 
are  fairly  dealt  with  ?  Whether  it  is  fair  treatr 
meat  to  men  upon  their  oaths,  to  insinuate  to 
them,  that  the  general  character  of  a  news-* 
paper  (and  that  general  character  founded 
merely  upon  the  assertion  of  the  prosecutor), 
is  to  have  any  influence  upon  their  minds, 
when  they  are  to  judge  of  a  particular  publi- 
cation? A  will  only  ask  you,  what  men  you 
must  be  supposed  to  be,  when  it  is  thought 
that  even  in  a  court  of  justice,  and  with  the 
eyes  of  the  nation  upon  you,  you  can  be  the 
dupes  of  that  trite  ana  exploded  .expedient,  so 
scandalous  of  late  in  this  country,  of  raising  a 
vulgar  and  mercenary  cry  against  whatever 
man,  or  whatever  principle,  it  is  thought  ne- 
cessary to  put  down ;  and  I  shall  therefore 
merely  leave  it  to  your  own  pride  to  suggest 
upon  what  foundation  it  could  be  hoped,  that 
a  senseless  clamour  of  this  kind  against  a 
series  of  newspapers  with  which  the  present 
traverser  may  not  have  had  the  least  con* 
nexion,  and  not  one  of  which  is  now  pro- 
duced before  you,  could  be  echoed  back  by 
the  yell  of  a  jury  upon  their  oaths*— I  trust, 
gentlemen,  you  see  that  this  has  nothing  to 
do  with  the  case  now  before  you.   • 

Again,  let  me  ask  you,  what  has  this  case 
to  do  with  the  administration  of  justice— if  by 
that  is  meant  the  judicial  administration  of 
justice  ?  If  this  were  a  libel  upon  the  judicial 
administration  of  justice,  you  would  scarcely 
find  an  advocate  of  twenty  years  standing  at 
the  bar,  so  little  improved  by  his  experience 
as  to  attempt  to  vindicate  an  attack  upon  the 
judicial  administration  of  justice.-— Two  highly 
respected  judges  bore  a  part  in  the  trial  al- 
luded to.  There  is  not  one  word  of  reproach 
upon  either  of  them,  or  their  venerable  and 
respected  characters.  Then .  I  say,  in  one 
word,  it  is  no  libel  upon  the  judicial  adminis- 
tration of  justice. 

But,  gentlemen,  I  tell  you  what  it  is— It 
is  a  charge  upon  hjs  majesty's  ministers,  to 
whom  has  been  committed  that  most  valuable 
and  important  branch  of  the  prerogative,  that 
of  extending  mercy  to  those  to  whom  it  ought 
to  be  extended.  It  is  stated  strongly  in  that 
libel,  if  it  be  one,  that  that  department  baa 
not  been  filled  as  it  ought  to  be— that  the 
magistrate  has  not  administered  the  sword 

?ut  into  bis  hand,  with  mercy  to  the  subject 
hat  is  the  charge  contained  in  this  publics* 
tbn.— Gentlemen,  the  language  of  it  has 
bean  abused— Be  pleased  to  consider  you  are 
not  trying  the  author,  but  the  printer,  who 
did  not  write,  and  possibly  could  not  write 
the  paper  in  question,  but  who  seeing  the 
honest  intention  and  fair  spiritof  its  contents, 
caused  it  to  be  published.    A  printer  may  bt> 
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answerable  for  the  substance  of  what  he 
prints  and  publishes,  but  surely  can  never 
be  held  responsible  for  the  language,  or  the 
style. 

-  Gentlemen  of  the  jury,  other  matters  have 
been  mentioned  which  I  must  repeat  for  the 
same  purpose,  that  of  showing  you  that  they 
have  nothing  to  do  with  the  question.  The 
learned  counsel  has  been  pleased  to  say,  that, 
he  comes  forward  in  this  prosecution,  as  the 
real  advocate  for  the  liberty  of  the  press,  and 
he  has  laid  down  one  position,  with,  part  of 
which  I  agree,  but  in  the  extent  of  which  I 
do  not  coincide.  He  has  been  pleased  to  say, 
that  the  constitution  can  never  be  lost,  while 
the  freedom  of  the  press  remains,  and  that  no- 
thing can  destroy  the  liberty  of  the  press  but  its 
Own  licentiousness;  as  to  that,  he  might  as 
well  have  told  you,  that  there  is  only  one  mor- 
tal disease  of  which  a  man  can  die ;  and  when 
he  comes  forward  to  extinguish  this  paper  in 
the  ruin  of  the  printer  by  a  state  prosecution, 
you  must  judge  how  candidly  he  is  treating 
you,  both  in  the  fact  and  in  the  consequence ; 
he  reasons,  as  he  must  do,  if  he  recommended 
the  putting  a  very  dear  friend  to  death  as  a 

E retentive  against  the  single  disease  of  which 
e  might  otherwise  chance  to  die. — Gentle- 
men, the  press  has  died  the  death  of  tyranny 
in  every  country  of  Europe  save  England — it 
has  perished  under  the  sword  of  tyrants,  and 
why?  Because  it  is  the  shield  of  the  people 
against  the  power  of  such  tyrants,  and  there- 
fore it  is  the  object  of  the  enemy  to  disarm 
the  people  of  that  shield  which  is  to  protect 
them.  And  is  it  in  Ireland  that  we  are  told' 
licentiousness  is  the  only  disease  that  can  be 
mortal  to  the  press  ?  Has  he  heard  of  no-, 
thing  else  that  has  been  fatal  to  the  freedom 
of  publication?  I  know  not  whether  the 
printer  of  the  Northern  Star  may  have  heard 
of  such  things  in  his  captivity;  but  I  know 
that  his  wire  and  his  children  are  well  ap- 
prized, that  a  press  may  be  destroyed  in  the 
open  day,  not  by  its  own  licentiousness,  but 
by  the  licentiousness  of  a  military  force. 

Gentlemen,  I  know  you  should  hold  a  sa- 
lutary check  over  the  licentiousness  of  the 
press :  it  is  necessary  for  its.  own  sake;  it  is 
necessary  lest  the  innocent  should  suffer;  lest 
the  public  should  lose  a  watchful  centinel, 
and  lest  the  sword  should  be  waved  over  the 
subject  in  oppression  or  injustice.  But  when 
you  are  guarding  against  its  licentiousness, 
beware  how  you  do  that  which  may  silence 
it  altogether.  Look  to  this  paper,  and  let  me 
ask,  does  it  comport  with  the.  liberty  of  the 
press,  if  a  bad  public  measure  be  adopted,  to 
state  to  the  people  that  it  is  a  bad  public  mea- 
sure ?  Is  it  competent  to  the  press,  if  a  wrong 
thing  be  done,  to  say  it  has  been  done  ? — Or 
is  all  question  about  truth  or  falsehood  out  of 
the  case  altogether  ?  For  there  is  not  a  .word 
stated  in  the  paper,  that  is  not  avowed  from 
•the  bar. 

If  you  are  not  bold  enough  or  wise  enough 
so  consider  the  liberty  of  the  press,  in  the 
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way  I  have  been  stating,  that  is,  that  it 
should  be  competent  to  the  press  to  animad- 
vert fully  and  strongly  upon  public  measures, 
I  should  be  sorry  tor  the  act  of  parliament 
which  put  you  into  a  situation  you  bad  not 
fortitude  or  integrity  to  fill— that  those  cases 
were  not  still  left  to  the  cool  dispassionate 
mind  of  the  judges,  rather  than  to  a  bigotted 
jury,  lost  and  bewildered  in  the  panic  of  toe 
times,  and  not  able  to  find  their  integrity  or 
their  understandings.  You  are  inhabitants  of 
a  suffering  country ;  let  me  exhort  you,  there- 
fore, to  protect  the  enjoyment  of  that  liberty 
of  public  thought  and  of  public  speech,  with- 
out which  you  are  less  than  men ;  and  to 
guard  it  on  the  one  hand  from  abuses  that 
must  disgrace  it,  and  on  the  other  from  that 
power  from  which  you  are  its  only  natural 
refuge. 

You  are  told  this  prosecution  is  instituted 
by  the  state  in  order  to  assert  the  liberty  of 
the  press.  Gentlemen,  the  position  starts  a 
train  of  thought,  of  melancholy  retrospect, 
and- direful  prospect,  to  which  I  did  not  think 
the  learned  counsel  would  have  been  very  for- 
ward to  commit  your  minds.  It  leads  you 
naturally  to  reflect  at  what  times,  from  what 
motives,  and  with  what  consequences  the  go- 
vernment has  displayed  its  patriotism  by  pro- 
secutions of  this,  sort?  As  to  the  motives; 
does  history  give  you  a  single  instance  in 
which  the  state  has  been  provoked  to  these 
conflicts,  except  by  the  fear  of  truth,  and  by 
the  love  of  vengeance  ?  Have  you  ever  seen 
the  rulers  of  any  country  bring  forward  a  pro- 
secution from  motives  of  filial  piety,  for  libels 
upon  their  departed  ancestors  ?  Do  you  read 
that  Elizabeth  directed  any  of  those  state  pro- 
secutions against  the  libels  which  the  divines 
of  her  times  had  written  against  her  Catholic 
sister,  or  against  the  other  libels  which  the 
same  gentlemen  had  written  against  her  Pro- 
testant father  ?  No,  gentlemen,  we  read  of 
no  such  thing ;  but  we  know  she  did  bring 
forward  a  prosecution  from  motives  of  per- 
sonal resentment ;  and  we  know  that  a  jory 
was  found  time-serving,  and  mean  enough,  to 
give  a  verdict,  which  she  was  ashamed  to  cany 
into  effect.  I  said  the  learned  counsel  drew 
you  back  to  the  times  that  have  been  marked 
by  these  miserable  conflicts.  1  see  you  turn 
your  thoughts  to  the  reign  of  the  second 
James.  I  see  you  turn  your  eyes  to  those 
pages  of  governmental  abandonment,  of  po- 
pular de^adation,  of  expiring  liberty,  of  mer- 
ciless and  sanguinary  persecution;  .to  that 
miserable  period,  in  which  the  fallen  and  ab- 
ject state  of  man  might  have  been  almost  an 
argument  in  the  mouth  of  the  Atheist  and  the 
blasphemer,  against  the  existence  of  an  All- 
just  and  an  All-wise  First  Cause ;  if  the  glo- 
rious era  of  the  Revolution  that  followed  it, 
had  not  refuted  the  impious  inference,  by 
showing  that  if  man  descends,  it  is  not  in  his 
own  proper  motion ;  that  it  is  with  labour  and 
with  pain,  and  that  he  can  continue  to  sink 
only  until,  by  the  force  and  pressure  of  the 
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descent,  the  spring  of  his  immortal  faculties 
acquires  that  recuperative  energy  and  effort 
that  hurries  him  as  many  miles  aloft — he 
sinks  but  to  rise  again.  It  is  at  such  periods 
as  preceded  the  Revolution,  that  the  state 
seeks  for  shelter  in  the  destruction  of  the 
i  press;  it  is  in  a  period  like  that,  that  the 
tyrant  prepares  for  an  attack  upon  the  peo- 
ple, by  destroying  the  liberty  of  the  press; 
by  taking  away  that  shield  of  wisdom  and  of 
i  virtue,  behind  which  the  people  are- invulner- 
able ;  in  whose  pure  and  polished  convex, 
ere  the  lifted  blow  has  fallen,  he  beholds  his 
own  image,  and  is  turned  into  stone.  It  is 
at  those  periods  that  the  honest  man  dares 
r  not  speak,  because  truth  is  too  dreadful  to  be 
told  ;  it  is  then  humanity  has  no  ears,  because 
liberty  has  no  tongue.  It  is  then  the  proud 
man  scorns  to  speak,  but  like  a  physician - 
baffled  by  the  wayward  excesses  of  a  dying 
•  patient,  retires  indignantly  from  the  bed  of 
an  unhappy  wretch,  whose  ear  is  too  fasti- 
dious to  bear  the  sound  of  wholesome  advice, 
whose  palate  is  too  debauched  to  bear  the 
salutary  bitter  of  the  medicine  that  might  re- 
deem him;  and  therefore  leaves  him  to  the 
felonious  piety  of  the  slaves  that  talk  to  him 
of  life,  and  strip  him  before  he  is  cold. 

I  do  not  care,  gentlemen,  to  exhaust  too 
much  of  your  attention,  by  following  this 
subject  through  the  last  century  with  much 
minuteness ;  but  the  tacts  are  too  recent  in 
your  mind  not  to  show  you,  that  the  liberty  of 
the  press  and  the  liberty  of  the  people  sink 
and  rise  together ;  that  the  liberty  of  speaking 
and  the  liberty  of  acting  have  shared  exactly 
the  same  fate.  You  must .  have  observed 
in  England  that  their  fate  has  been  the 
same  in  the  successive  vicissitudes  of  their 
late  depression ;  and  sony  am  I  to  add,  that 
this  Country  has  exhibited  a  melancholy 
proof  of  their  inseparable  destiny,  through  the 
various  and  farther  stages  of  deterioration 
down  to  the  period  of  their  final  extinction ; 
when  the  constitution  has  given  place- to  the 
sword,  and  the  only  printer  in  Ireland,  who 
dares  to  speak  for  the  people,  is  now  a  prisoner 
in  the  dock. 

Gentlemen,  the  learned  counsel  has  made 
the  real  subject  of  this  prosecution  so  small  a 
part  of  his  statement,  -and  has  led  you  into  so 
wide  a  range,  certainly  as  necessary  to  the 
object  as  inapplicable  to  the  subject  of  this 
prosecution ;  that  I  trust  you  will  think  me 
excusable  in  having  somewhat  followed  his 
example.  Glad  am  I  to  find  that  I  have  the 
authority  of  the  same  example  for  coming  at 
last  to  what  ought  to  be  the  only  object  of  this 
trial. 

This,  gentlemen,  is  a  charge  made,  in  very 
strong  language,  against  the  lord  lieutenant 
of  Ireland ;  he  is  charged  with  having  grossly 
and  inhumanly  denied  the  mercy  of  the  crown, 
where  the  writer  alleges  it  ought  to  have 
been  exterided.  Mercy  is  one  ofthe  prerogat- 
ives of  the  crown — a-  great  trust  reposed  in 
the  crown  for  the  benefit  of  the  people;— it  is 


committed  to  the  wisdom  and  discretion  of 
majesty— a  discretion  to  be  exercised  like  the 
discretion  of  a  court  of  justice  in  the  spirit  of 
the  law  and  the  constitution,  "  ditcernere  per 
legem  quid  sitjustum;"  to  decree  according  to 
the  laws  of  eternal  justice;  and  where  those 
laws  require  an  exercise  ofthe  trust,  it  is  only 
a  discharge  of  the  great  duty  which  the  king 
owes  the  people ;  for  he  is  sworn  to  administer 
justice  in  mercy. 

The  facts  are  not  controverted.  It  lias 
been  asserted  that  their  truth  of  falsehood  is 
indifferent,  and  they  are  shortly  these,  as  they 
appear  in  this  publication.  A  person  ofthe 
name  of  William  Orr  was  indicted  for  having 
administered  the  oath  of  a  United  Irishman. 
Every  man  knows  what  that  oath  is ;  that  it  is 
simply  an  engagement,  first,  to  promote  a 
brotherhood  of  affection  among  men  of  all 
religious  distinctions :  secondly,  to  labour  for 
a  parliamentary  reform ;  and  thirdly,  an  obli- 
gation of  secrecy,  which  was  added  to  it  when 
the  convention  law  made  it  criminal  and  pu- 
nishable to  meet  by  any  public  delegation  for 
that  purppse.  '  After  remaining  upwkrds  of  a 
year  in  gaol,  Mr.  Orr  was  brought  to  trial,  was, 
specially  prosecuted  by  the  crown,  and  sworn 
against  by  a  common  informer  of  the  name' 
of  Wheatfy,  who  was  the  only  witness. 

Mr.  Attorney  General. — The  fact  is  not  so. 
'  Mr.  Curran. — I  do  recollect  there  was  a 
second  witness,  but  his  testimony  did  not  go 
to  the  material  parts  of  the  case.  W neatly, 
the  principal  witness,  had  himself  taken  the 
obligation,  <and  upon  his  testimony,  Mr.  Orr 
was"  convicted  under  the  Insurrection  act, 
which  makes  the  administering  such  an  obli- 
gation a  felony  of  death.  The  jury  recom- 
mended him  to  mercy;  the  judge,  with  the 
humanity  becoming  his  character,  transmitted 
the  recommendation  to  the  noble  prosecutor 
in  this  case.  Two  of  the  jurors  made  solemn 
affidavit  in  court  that  liouor  had  been  con- 
veyed into  their  room;  tnat  they  were  bru- 
tally threatened  by  some  of  their  fellow  jurors 
with  capital  prosecution  if  they  did  not  find 
the  prisoner  guilty ;  and  that  under  the  im- 
pression ot  those  threats,  and  worn  down  by 
watching  and  intoxication,  they  had  given  a 
verdict  of  guilty  against  him,  though  they  be- 
lieved him  in  their  conscience  to  be  innocent. 
It  is  also  stated  that  further  inquiries  were 
made,  which  ended  in  a  discovery  ofthe  infa- 
mous life  and  character  ofthe  informer;  that 
a  respite  was  therefore  sent  once,  and  twice, 
and  thrice,  to  give  time  as  Mr.  Attorney-ge- 
neral has  stated,.for  his  excellency  to  consider 
whether  mercy  could  be  extended  to*  him  or 
not ;  and  that  with  a  knowledge  of  all  these 
circumstances,  his  excellency  did  finally  de- 
termine that  mercy  should  not  be  extended 
to  him,  and  that  he  was  accordingly  executed 
upon  that  verdict.  Of  this  publication,  which 
the  indictment  charges  to  be  false  and  sediti- 
ous, Mr.  Attorney-general  is  pleased  to  say, 
that  the  design  of*  it  is  to  bring  the  courts  of 
justice  into  contempt.  As#  to  tin's  point  of 
fact/gentlemen,  I  bag' to  set  you  right. 
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To  the  administration  of  justice,  bo  far  as  it 
relates  to  the  Judges,  this  publication  has  not 
even  ao  allusion  in  any  part  mentioned  in  this 
indictment;  it  relates  to  a  department  of  jus- 
tice, that  cannot  begin  until  the  duty  of  the 
judge  closes.  Sorry  should  I  be,  that  with 
respect  to  this  unfortunate  man  any  censure* 
should  be  flung  on  those  judges  who  presided 
at  this  trial,  with  the  mildness  and  temper 
that  became  them,  upon  so  awful  an  occasion 
as  the  trial  of  life  and  death.  Sure  am  I,  that 
if  they  had  been  charged  with  inhumanity  or 
injustice,  and  if  they  had  condescended  at  all 
to  prosecute  the  reviler,  they  would  not  have 
come  forward  in  the  face  of  the  public  to  say, 
as  has  been  said  this  day,  that  it  was  immate- 
rial whether  the  charge  was  true  or  not.  Sure 
1  am,  their  first  object  would  have  been  to 
show  that  it  was  false,  and  readily  should  I 
have  been  an  eye-witness  of  the  fact,  to  have 
discharged  the  debt  of  ancient  friendship,  of 
private  respect,  and  of  public  duty,  and  upon 
my  oath  to  have  repelled  the  falsehood  of 
such  an  imputation.  Upon  this  subject,  gen- 
tlemen, the  presence  of  those  venerable  judges 
restrains  what  I  might  otherwise  have  said, 
nor  should  I  have  named  them  at  all  if  I  had 
not  been  forced  to  do  so,  and  merely  to  unde- 
ceive you  if  you  have  been  made  to  believe 
their  characters  to  have  any  community 
of  cause  whatever  with  the  lord  lieutenant  of 
Ireland.  To  him  alone  the  charge  is  confined, 
and  against  htm  it  is  made,  as  strongly,  1 
suppose,  as  the  writer  could  find  words  to  ex- 
press  it  It  is  alleged  that  the  viceroy  of  Ire- 
land has  cruelly  abused  the  prerogative  of 
rdyal  mercy,  in  suffering  a  man  under  such 
circumstances  to  perish  Tike  a  common  male- 
factor. For  this  Mr.  Attorney -general  calls 
for  your  conviction  as  a  false  and  scandalous 
libel,  and  after  stating  himself  every  fact  that 
I  haVe  repeated  to  you,  either  from  his  state- 
ment, or  from  the  evidence,  he  tells  you  that 
you  ought  to  find  it  false  and  scandalous, 
though  be  almost  in  words  admits  it  is  not 
false,  and  has  resisted  the  admission  of  the 
evidence  by  which  we  offered  to  prove  every 
word  ofit  to  be  true. 

Gentlemen,  there  is  no  evidence  laid  before 
you,  to  contradict  the  charge,  and  therefore 
I  am  at  liberty  to  take  it  up  in  this  way.  that 
the  writer  thought  himself  warrantable  in  as- 
serting what  he  did.  Therefore  the  case  comes 
to  this :  here  was  a  verdict  blackened  by  the 
disavowal  of  two  of  the  persons  who  found  it; 
the  jury  recommend ;  the  witness  is  impeached 
—and  after  all,  the  convict  is  led  out  to  a 
public  execution^  That  is  the  fact  and  ground 
upon  which  the  writer  charges  the  person  in 
whom  the  executive  power  is  vested,  with  not 
having  performed  his  duty  as  he  ought. 

Gentlemen,  I  protest  to  God,  I  scarcely 
know  how  to  speak  upon  this  subject.  Was 
it  cruel  to  execute  the  man  ?  That  is  not  the 
question.  The  question  is  not,  whether  sueb 
strong  expressions  ought' to  be  used ;  but  the 
question  is,  are  you  warranted  in  calling  the 
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paper  a  false,  scandalous,  and  seditious  libel, 
if  the  writer,  under  the  impressions  I  have 
mentioned,  thought  himself  authorised  in 
point  offset  in  stating  it? 

And  here,  gentlemen,  give  me  leave  to  re- 
mind you  of  the  parties  before  you.  The  tra- 
verser is  a  printer,  who  follows  that  profession 
for  bread,  and  who  at  a  time  of  great  ptiblk 
misery  and  terror,  when'  the  people  are  re- 
strained by  law  from  debating  under  any  dele- 
gated form ;  when  the  few  constituents  that 
we  have  are  prevented  by  force  from  meeting 
in  their  own  persons  to  deliberate,  or  to  pe- 
tition ;  when  every  other  newspaper  in  Ireland 
is  put  down  by  force,  or  purchased  by  the  ad- 
ministration (though  here,  gentlemen*  per- 
baps_J  ought  to  beg  your  pardon  for  stating 
withouf  authority ;  1  recollect,  when  we  at- 
tempted to  examine  as  tti  the  number  of  news- 
papers in  the  pay  of  the  Castle,  that  the  evi- 
dence was  objected  to* ;  at  a  season  like  this, 
Mr.  Finerty  has  had  the  courage,  perhaps  the 
folly,  to  print  the  publication  in  question, 
from  no  motive  under  Heaven  of  malice,  or  ot 
vengeance,  but  in  the  mere  duty  which  he 
owes  to  his  family  and  to  the  public. 

His  prosecutor  is  the  king's  minister  in  Ire. 
land ;  in  that  character  does  the  learned  gen. 
tleman  mean  to  say,  that  his  conduct  is  not  a 
fair  subject  of  public  observation  ?    What  is 
the  liberty  of  the  press  ?    If  government  do 
improper  things,  is  the  great  inquisitor  of  the 
press  to  remain  gagged  and  blind?    Let  me 
not  be  understood  as  uttering  any  sentiment 
of  my  own  as  upon  any  authority  of  my  own. 
In  this  place  I  feel  I  have  no  right  to  do  so. 
The  subject  matter  and  the  observations  na- 
turally arising  therefrom  form  the  full  extent 
of  my  duty  and  situation.    Do  you  think  that 
the  fact  charged  was  a  cruel  aud  sanguinary 
exercise  of  the  delegated  power  of  mercy  ?  fif 
it  was,  do  you  think  it  criminal  in  an/  man 
to  say  to  the  public,  that  be  thought  so?  Or 
is  the  very  excess  of  the  atrocity  to  give  the 
silence  of  the  grave  to  the  transaction  ?    Are 
you  to  confine  the  press  to  the  mere  suburbs 
of  authority,  and  not  suffer  it  to  approach 
that  citadel  where  power  and  where  abuse  so 
often  dwell  together  ?  Where  does  the  learned 
counsel  find  his  authority  for  that  in  the  law* 
or  the  practice  of  the  sister  country?    Have 
the  virtues  or  the  exalted  station,  or  the  ge- 
neral love  of  his  people  preserved  the  sacred 
person,  even  of  the  royal  master  of  the  prose- 
cutor from  the  asperity  and  the  intemperance 
of  public  censure,  unfounded  as  it  ever  must 
be,  with  any  personal  respect  to  his  majesty,  in 
justice  or  truth  ?    Have  the  gigantic  abilities 
of  Mr.  Pitt — have  the  more  gigantic  talents  of 
his  great  antagonist  Mr.  Fox,  protected  either 
of  them  from  the  insolent  familiarity,  and  for 
aught  I  know,  the  injustice  with  which  wri- 
ters have  treated  them?    What  latitude  of 
invective  has  the  king's  minister  escaped  upon 
the  subject  of  the  present  unhappy  war?    Is 
there  an  epithet  of  contumely,  or  of  reproach, 
that  hatred,  or  that  fancy  could  suggest  thai 


Digitized  byLjOOQlC 


8773 


Jbr  a  Seditious  LiUk 


A.  D.  1797. 


C97* 


i  is  oflt  publicly  lavished  upon  them.  Do  you 
not  nod  the  words,  advocate  of  despotism, 

c  robber  of  the  public  treasure,  murderer  of  the 
king's  subjects,  debaucher  of  the  public  mo- 
rality, degrader  of  the  constitution,  tarnisher 
of  the  British  glory,  destroyer  of  the  British 
empire,  by  frequency  of  use,  lose  all  meaning 
whatsoever,  and  dwindle  into  terms,  not  of 

K  any  peculiar  reproach,  but  of  mere  ordinary 
appellation?  And  why,  gentlemen,  is  this 
permitted  in  that  country  ?  I'll  tell  you  why ; 
because  in  that  country,  they  are  yet  wise 
enough  to  see,  that  the  measures  of  the  state 
are  the  proper  subjects  for  the  freedom  of  the 
press :  that  the  principles  relating  to  personal 
slander  do  not  apply  to  rulers,  or  to  ministers ; 
that  to  punish  an  attack  upon  a  public  mi- 

:  sister,  without  any  regard  to  truth,  but  merely 
because  of  its  tendency  to  a  breach  of  the 
peace,  would  be  ridiculous  in  the  extreme. 
What  breach  of  the  peace,  I  pray  you,  is  likely 
to  happen  in  such  a  case  ?  Is  it  the  tendency 
of  such  publications  to  provoke  Mr.  Pitt  or 
Mr.  DuDdas  to  break  the  head  of  the  writer, 

k  if  they  should  happen  to  meet  him  ?  No, 
gentlemen,  in  that  country  this  freedom  is 
exercised,  because  the  people  feel  it  to  be  their 
right ;  and  it  is  wisely  suffered  to  pass  by  the 

,      state,  from  a  consciousness,  that  it  would  be 

i  vain  to  oppose  it ;  a  consciousness  confirmed 
by  the  event  of  every  incautious  experiment. 
It  is  suffered  to  pass,  from  a  conviction,  that, 
in  a  court  of  justice  at  least,  the  bulwarks  of 

i  the  constitution  will  not  be  tamely  surrendered 
to  the  state,  and  that  the  intended  victim, 
whether  clothed  in  the  humble  guise  of  ho- 
nest industry,  or  decked  in  the  honours  of 
genius  and  virtue  and  philosophy :  whether  a 
Hardy,  or  a  Tooke,  will  find  certain  protection 
in  the  honesty  ana*  spirit  of  an  English  jury. 
But,  gentlemen,  I  suppose  Mr.  Attorney- 
general  will  scarcely  wish  to  carry  his  doctrine 
altogether  so  far.  Indeed,  I  remember,  he 
declared  himself  a  most  zealous  advocate  for 
the  liberty  of  the  press.  I  may,  therefore, 
even  according  to  him,  presume  to  make  some 
observations  on  the  conduct  of  the  existing 
government.  I  should  wish  to  know  how  tar 
the  attorney  general  supposes  it  to  extend? 
Is  it  to  the  composition  of  lampoons  and  ma- 
drigals, to  be  siing  down  the  grates  by  ragged 
baflad-mongers,  to  kitchen-maids  and  foot- 
men? I  will  not  suppose,  that  he  means  to 
confine  it  to  those  ebullitions  of  Billingsgate; 
to  those  cataracts  of  ribaldry  and  scurnllity 
that  are  daily  spouting  upon  the  miseries  of 
our  wretched  fellow  sufferers,  and  the  un- 
availing efforts  of  those  who  have  laboured  in 
their  cause.  Does  Jie  say,  that  t  he  press  must 
be  the  repository  for  adulation  upon  the  go- 
vernment, and  calumny  upon  the  people? 
Does  he  say,  that  the  press  shall  only  supply 
*  salve  for  those  spots  and  pimples  which  ap- 
pear upon  the  surface,  but  must  not  dare  to 
explore  the  recesses  of  the  heart  to  which  that 
deleterious  poison  has  penetrated  of  which  the 
effects  are  death  ?  I  will  not  suppose  that  he 
VOL  XXVI.  * 


confines  it  to  the  poetic  licence  of  a  birth -day 
ode,  or  a  lampoon  upon  the  people ;  in  which 
case  I  should  entirely  agree  with  him,  that 
the  truth  or  the  falsehood  is  as  perfectly  im- 
material to  the  law,  as  it  is  to  the  laureat;  as 
perfectly  unrestrained  by  the  law  of  the 
land  as  it  is  by  any  law  of  decency  or 
shame,  of  modesty  or  decorum.  But  as  to 
the  privilege  of  censure  or  blame,  I  am  sorry 
that  the  learned  gentleman  has  not  favoured 
you  with  his  notion  of  the  liberty  of  the  press. 
Suppose  an  Irish  viceroy  acts  a  very  little  ab- 
surdly; may  the  press  venture  to  be  a  little 
respectfully  comical  upon  that  absurdity? 
The  learned  counsel  does  not,  at  least  in 
terms,  give  a  negative  to  that.  But  let  me 
treat  you  honestly,  and  go  farther  to  a  more 
material  point.  Suppose  an  Irish  viceroy  does 
an  act  that  brings  scandal  upon  his  master  ; 
that  fills  the  mind  of  a  reasonable  man  with 
the  fear  of  approaching  despotism,  that  leaves 
no  hope  to  the  people  of  preserving  themselves 
and  their  children  from  chains  but  in  common 
confederacy  for  common  safety.  What  is  an 
honest  man  in  that  case  to  do?  I  am  sorry 
the  right  honourable  advocate  for  the  liberty  of 
the  press  has  not  told  you  his  opinion,  at  least 
in  any  express  words*  I  will,  therefore,  ven- 
ture to  give  you  my  far  humbler  thought  upon 
the  subject.  I  think  an  honest  man  ought 
to  teil  the  people  frankly  and  boldly  of  their 

Iieril ;  and  I  must  say  I  can  imagine  no  vil- 
ainy  greater  than  that  of  his  holding  a  trai- 
torous silence  at  such  a  crisis,  except. the  vil- 
lainy and  baseness  of  prosecuting  him,  or  of 
finding  him  guilty  for  such  an  honest  discharge 
of  his  public  duty.  Is  he  to  suffer  the  sword 
to  fall  upon  the  heads  of  his  fellow  citizens 
without  giving  them  notice  of  the  danger :  and 
is  he  to  be  punished  for  that  conduct  by  which 
their  lives  may  have  been  saved  ?  No,  gen- 
tlemen, that  is  not  the  doctrine  of  our  law  or 
our  constitution.  And  I  found  myself  upon 
the  known  principle  of  the  Revolution  Of  Eng- 
land, namely,  thai  the  crown  itself  may  be 
abdicated  by  certain  abuses  of  the  trust  re- 
posed, and  that  there  are  possible  excesses  of 
arbitrary  power,  which  it  is  not  only  the  right, 
but  the  bounden  duty  of  every  honest  man  to 
resist  at  the  risk  of  his  fortune  and  his  life.— 
Now,  gentlemen,  if  this  reasoning  be  ad* 
raitted,  and  it  cannot  be  denied,  if  there  be 
any  possible  event  in  which  the  people  are 
obliged  to  look  only  to  themselves,  and  are 
justified  in  doing  so — can  you  be  so  absurd  as 
to  say,  that  it  is  lawful  for  the  people  to  act 
upon  it,  when  it  unfortunately  does  arrive, 
hut  that  it  is  criminal  in  any  man  to  tell  them 
.that  the  miserable  event  has  actually  arrived, 
or  is  imminently  approaching?  Far  am  IA 
gentlemen,  from  insinuating,  that  (extreme 
as  it  is)  our  misery  has  been  matured  into  any 
deplorable  crisis  of  this  kind,  from  which  I 
pray,  that  the  Almighty  <?od  may  for  ever 
preserve  us  I  But  I  am  putting  my  principle 
upon  the  strongest  ground,  and  most  favour- 
able to  my  opponents,  namely,  that  it  never 
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•an  be  criminal  to  say  any  thing  of  the 
government  but  what  is  false,  and  f  put  this 
in  the  extreme,  in  order  to  demonstrate  to  you 
&  fortiori,  that  the  privilege  of  speaking  truth 
to  the  people,  which  holds  in  the  last  extre- 
mity, must  also  obtain  in  every  stage  of  infe- 
rior importance;  and  that  however  a  court 
may  have  decided  before  the  late  act,  that  the 
truth  was  immaterial  in  a  case  of  libel,  since 
that  act  no  honest  jury  can  be  governed  by 
such  a  principle. 

Be  pleased  now,  gentlemen,  to  consider  the 
grounds  upon  which  this  publication  is  called 
a  libel,  and  criminal.  Mr.  Attorney-general 
tells  you  it  tends  to  excite  sedition  and  insur- 
rection. Let  me  again  remind  you,  that  the 
truth  of  this  charge  is  not  denied  by  the  noble 
prosecutor.  What  is  it  then,  that  tends  to 
excite  sedition  and  insurrection  ?  "  The  act 
that  is  charged  upon  the  prosecutor,  and  is  not 
attempted  to  be  denied."  And,  gracious  God ! 
gentlemen  of  the  jury,  is  the  public  statement 
of  the  king's  representative  this  ?•  "  I  have 
done  a  deed  that  must  fill  the  mind  of  every 
feeling  or  thinking  man  with  horror  and  in- 
dignation, that  must  alienate  every  man  that 
knows  it  from  the  king's  government,  and  en* 
danger  the  separation  of  this  distracted  em- 
pire; the  traverser  has  had  the  guilt  of  pub- 
lishing this  fact,  which  I  myself  acknowledge, 
and  I  pray  you  to  find  him  guilty."  Is  this 
the  case  which  the  lord  lieutenant  of  Ireland 
brings  forward?  Is  this  the  nrinciple  for 
which  he  ventures,  at  a  dreadful  crisis  like 
the  present,  to  contend  in  a  court  of  justice  ? 
Is  this  the  picture  which  he  wishes  to  hold 
out  of  himself  to  the  justice  and  humanity  of 
his  own  countrymen?  Is  this  the  history 
which  he  wishes  to  be  read  by  the  poor  Irish- 
man of  the  South  and  of  the  North,  by  the 
sister  nation  and  the  common  enemy  ? 

No,  gentlemen,  he  cannot  hold  that  lan- 
guage ;  with  the  profoundest  respect,  let  me 
(and  do  you  by  your  verdict)  defend  his  ex- 
cellency, even  against  his*  own  opinion  and 
his  own  reasoning.  It  is  said,  this  paper 
tends  to  sedition  and  insurrection— upon  what 

Sound  can  such  an  idea  be  supported? — after 
e  multitudes  who  have  perisned  in  this  un- 
happy land  within  the  last  three  years,  and 
which  unhappihess  has  been  borne  with  a 
patience  unparalleled  in  the  history  of  nations, 
can  anv  man  suppose  that  the  fate  of  a  single 
individual  could  lead  to  resistance  or  insurrec- 
tion ?— But  suppose  that  it  might,  what  ought 
to  be  the  conduct  of  an  honest  man  at  such  a 
.season?  should  it  not  be  to  apprize  the. go- 
vernment and  the  country  of  the  approaching 
danger  ?— shouldit  not  be  to  say  to  the  viceroy, 
you  will  drive  the  people  to  madness  if  you 
persevere  in  such  bloody  councils :  you  will 
alienate  the  Irish  nation;  you  will  distract 
the  common  force ;  you  will  invite  the  com- 
mon enemy.  Should  not  an  honest  man  say 
to  the  people — "  the  measure  of  your  afflic- 
tion is  great,  but  you  need  not  resort  for 
remedy  to  any  desperate  expedients— If  the 
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king's  minister  is  defective  in  humanity  or 
wisdom,  his  royal  master  and  your  beloved  so- 
vereign is  abounding  in  both;"  at  such  a 
moment  can  you  be  so  senseless  as  not  to 
feel,  that  any  one  of  you  ought  to  hold  such 
language  P— or  is  it  possible  you  could  be  so 
infatuated  as  to  punish  the  man  who  was 
honest  enough  to  hold  it? — or  is  it  possible 
that  you  could  bring  yourselves  to  say  to  your 
country  when  the  measures  of  government 
are  pregnant  with  danger  and  impending 
mischief— that  at  such  a  season,  the  press 
ought  to  sleep  upon  its  post,  or  sound  nothing 
but  adulation  and  praise,  acting  like  the  per- 
fidious watchman  on  his  round,  who  sees  the 
robber  wrenching  the  bolts,  or  the  flames 
bursting  from  the  windows*  while  the  inha- 
bitant is  wrapt  in  sleep,  and  cries  out,  "That 
the  morning  is  fair,  and  all  is  well.9'' 

If  such  be  your  notions  of  the  duty  of  the 
press,  give  in  your  verdict — a  verdict  which 
tells  the  people,  they  have  not  leave  to  speak 
— where  a  'contrary  verdict  given  with  bold- 
ness, might  save  the  lives  of  uncounted  thou- 
sands.—Proclaim  to  Europe,  that  upon  a  sub- 
ject like  this,  in  a  contest  between  mercy  and 
a  want  of  mercy  and  the  sufferings  of  the 
people,  you  have  shrunk  from  your  duty. 
Compare  your  conduct  with  that  of  the  juries 
in  England  and  see  how  you  will  stand  the 
examination — see  whether  you  do  an  honest 
or  a  worthy  act,  by  putting  down  the  only 
paper  which  exists  in  Ireland,  and  by  closing 
for  ever  all  discussion  upon  public  measures; 
gentlemen,  you  ought  to  consider,  that  man 
is  subject  to  a  number  of  restless  passions. 
What  is  the  state  of  this  country  ?  Agitated 
from  one  end  to  the  other  upon  great  national 
points,  whether  right  or  wrong  I  will  not  now 
enquire,  but  do  you  say,  they  shall  not  be 
spoken  off  In  England,  you  see  the  utmost 
extravagance  of  licentiousness  indulged: 
Here  the  representative  of  the  crown  says, 
that  mercy  shall  not  be  dispensed,  and  will 
you  proclaim,  that  no  man  shall  say  it  ought? 
What  is  the  consequence?  That  you  suffer 
those  contending  passions  to  burn  with  un- 
governable fury,  and  refuse  to  the  public  heat 
even  the  chance  of  being  cooled  or  ventilated 
by  the  unobstructed  course  of  public  sentiment 
and  public  discussion.  - 

On  this  part  of  the  case  I  shall  only  put  one 
question  to  you.  I  do  not  affect  to  say  it  is 
similar  in  all  its  points;  I  do  not  affect  to 
compare  the  humble  fortunes  of  Mr.  Orr  win 
the  sainted  names  of  Russel  or  Sydney ;  still 
less  am  I  willing  to  find  any  likeness  between 
the  present  period  and  the  year  1083.  But  I 
will  put  a  question  to  you,  completely  parallel 
in  principle.  When  the  unhappy  and  mis- 
guided monarch  of  that  day  had  shed  -the 
sacred  blood,  which  their  noble  hearts  had 
matured  into  a  fit  cement  of  revolution,  If  any 
honest  Englishman  had  been  brought  to  trial 
for  daring  to  proclaim  to  the- world  his  ab- 
horrence of  sucn  a  deed,  whai  would  you  have 
thought  of  the  English,  jury  that  could  nave 
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said,  «  wt  know  in  our  hearts;  that  what  be 
laid,  was  true  and  honest ;  but  we  will  sav 
upon  our  oaths,  that  it  was  false  and  criminal, 
and  we  will  by  that  base  subserviency  add 
anotbcritem  to  the  catalogue  of  public  wrongs, 
«nd  another  argument  for  the  necessity  of  an 
appeal  to  heaven  for  redress?" 

Gentlemen,  I  am  perfectly  aware  that  what 
1  say  may  be  easily  misconstrued,  but  if  you 
listen  to  me  with  the  same  fairness  that  I  ad- 
dress you,  I  cannot  be  misunderstood.   When 
I  show  you*the  full  extent  of  your  political 
rights  and  remedies;  when  I  answer  those 
slanderers  of  British  liberty,  who  degrade  the 
monarch  into  a  despot,  and  the  subject  into  a 
slave;  who  pervert  the  steadfastness  of  law 
into  the  waywardness,  of  will;  when  I  show 
you  the  inestimable  stores  of  political  wealth 
so  dearly  acquired  by  our  ancestors,  and  so 
solemnly  bequeathed ;  and  when  I  show  you 
how  much  or  that  precious  inheritance  has  yet 
survived  all  the  prodigality  of  their  posterity. 
J  am  far  from  saying  that  I  stand  in  need  of  it 
allupon  the  present  occasion.  No,  gentlemen, 
fir  am  I  indeed  from  such  a  sentiment. 
No  man  more  deeply  than  myself  deplores 
the  present  melancholy  state  ot  our  unhappy 
country.      Neither  does  any  man  more  fer- 
vently wish  for  the  return  of  peace  and  tran- 
quillity, through  the  natural  channels  of  mer- 
cy and  of  justice.      I  have  seen  loo  much  of 
force  and  of  violence  to  hope  much  good  from 
the  continuance  of  them  on  one  side,  or  reta- 
liation from  another.    I  have  of  late  seen  too 
much  of  political  rebuilding,  not  to  have  ob- 
served that  to  demolish  is  not  the  shortest 
way  to  repair.      It  is  with  pain  and  anguish 
that  I  should  search  for  the  miserable  right 
of  breaking  ancient  ties,  or  going  in  quest  of 
new  relations,  or  untried  adventures.      No, 
gentlemen,  the  ease  of  my  client  rests  not 
upon  these  sad  privileges  of  despair.     I  trust 
that  as  to  the  fact,  namely,  the  intention  of 
exciting  insurrection,  you  must  see  it  cannot 
be  found  in  this  publication ;  that  it  is  the 
mere  idle,  unsupported  imputation  of  malice, 
or  panic,  or  falsehood.      And  that  as  to  the 
law,  so  far  has  he  been  from  transgressing 
the  limits  of  the  constitution,  that  whole  re- 
gions lie  between  him  and  those  limits  which 
pc  has  not  trod ;  and  which  I  pray  to  heaven 
it  may  never  be  necessary  for  any  of  us  to 
tread. 

Gentlemen,  Mr.  Attorney  General  has  been 
pleased  4o  .open  another  battery  upon  this 
publication,  which  I  do  trust  I  shall  silence, 
unless  I  flatter  myself  too  much  in  supposing 
that  hitherto  my  resistance  has  not  been  ut- 

S;  unsuccessful.  He  abuses  it  for  the  foul 
insolent  familiarity  of  its  address.  I  do 
dearly  understand  his  idea ;  he  considers  the 
freedom  of  the  press  to  be  the  license  of  offer- 
tog  that  paltry  adulation  which  no  man  ought 
to  stoop  to  utter  or  to  hear ;  he  supposes  the 
jtaedoin  of  the  press  ought  to  be  like  the 
freedom  of  a  king's  jester,  who  instead  of  re*  ( 
frovingjhe  feultsof  which  majesty  ought  to  be 


ashamed,  is  base  and  cunning  enoujgh,  under 
the  mask  of  servile  and  adulatory  censure,  to 
stroke  down  and  pamper  those  vices  of  which 
it  is  foolish  enough  to  be  vain.  He  would  not, 
have  the  press  presume  to  tell  the  viceroy/ 
that  the  prerogative,  of  mercy  is  a  trust  for  the 
benefit  of  the  subject,  and  not  a  gaud v  feather 
stuck  into  the  diadem  to  shake  in  the  wind, 
and  by  the  waving  of  the  gorgeous  plumage 
to  amuse  the  vanity  of  the  wearer.  He  would 
not  have  it  to  say  to  him  that  the  discretion 
of  the  crown  as  to  mercy  is  like  the  discretion 
of  a  court  of  justice  as  to  law,  and  that  in  the 
one  case  as  well  as  the  other,  wherever  the 
propriety  of  the  exercise  of  it  appears,  it  is 
equally  a  matter  of  right.  He  would  have  the 
press  all  fierceness  to  the  people,  and  all  sy* 
cophancy  to  power ;  he  would  have  it  consi- 
der the  mad  and  phrenetic  depopulations  of 
authority  like  the  awful  and  inscrutable  dis- 
pensations of  Providence,  and  say; to  the  un- 
feeling and  despotic  spoiler  in  the  blasphemed 
and  insulted  language  of  religious  resignation 
— "  the  Lord  hath  given,  and  the  Lord  hath; 
taken  away,  blessed  be  the  name  of  the 
Lord !! !"  But  let  me  condense  the  generality 
of  the  learned  gentleman's  invective  into  ques- 
tions that  you  can  conceive.  Does  he  mean 
that  the  air  of  this  publication  is  rustic  and 
uncourtly?  Does  he  mean  to  say,  that  be- 
cause the  Poet  Laureate  might  not  approve 
the  expression,  you  are  to  find  the  traverser 
guilty  r  Does  he  mean,  that  when  Marcus 
presumed  to  ascend  the  steps  of  the  castle, 
and  to  address  the  viceroy,  he  did  not  turn 
out  his  toes  as  he  ought  to  have  done  ?  But, 
gentlemen,  you  are  not  a  jury  of  dancing- 
masters: — or  does  the  learned  gentleman 
mean  that  the  language  is  coarse  and  vulgar  ? 
If  this  be  his  complaint,  my  client  has  but  a 
poor  advocate.  I  do  not  pretend  to  be  a 
mighty  grammarian  or  a  formidable  critic; 
it  may  be  said,  perhaps  with .  truth,  that  the 
language  is  in  some  places  disrespectful— but, 
gentlemen,  I  look  not  to  the  garb — I  look  to 
the  man ;  and  if  I  find  humanity  in  the  lowest 
station,  pining  over  sufferings  and  breaking 
into  indignation  at  the  fate  ot  others—if  I  see- 
even  ragged  poverty  "  grumbling  pity"  at  ca- 
lamity;—I  love  such  feelings,  I  love  such 
men,  and 

"  I  could  hug  the  greasy  rogues  they  please 
me." 

But,  gentlemen,  you  are  not  called  upon  as 
grammarians  or  critics.  You  are  called  upon 
to  protect  the  government  against  insurrec- 
tion, not  censure,  and  in  the  discharge  of  that 
duty,  I  would  be**  leave  to  suggest  to  you  in 
serious  humility,  that  a  free  press  can  be  sup- 
ported only  by  the  ardour  of  men  who  feel  the 
prompting  sting  of  real  or  supposed  capacity, 
who  write  from  the  enthusiasm  of  virtue,  or 
the  ambition  of  praise,  and  over  whom,  if  you 
exercise  the  rigour  of  grammatical  censorship, 
you  will  inspire  them  with  as  mean  an  opinion 
of  your  integrity  aj  of  your  wisdom,  and  inevi- 
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tably  drive  them  from  their  post ;  arid  if  you 
do  so,  rely  upon  it,  you  will  reduce  the  spirit 
of  publication,  and  with  it,  the  press  of  this 
country,  to  what  it  for  a  long  interval  has 
been,,  the  register  of  births,  and  fairs,  and  fu- 
nerals, and  the  general  abuse  of  the  people 
and  their  friends. 

But,  gentlemen,  in  order  to  bring  this 
charge  of  insolence  and  vulgarity  to  the  test, 
give  me  leave  to  ask  you,  whether  you  know 
of  any  language  which  could  have  adequately 
described  the  idea  of  mercy  denied  where  it 
ought  to  have  been  granted — or  of  any  phrase 
vigorous  enough  to  convey  the  indignation 
which  an  honest  man  would  have  felt  upon 
such  a  subject  ?  Let  me  beg  of  you  for  a 
moment  to  suppose,  that  any  one  of  you  bad 
been  the  writer  of  this  very  severe  expostula- 
tion with  the  viceroy,  and  that  you  had  been 
the  witness  of  the  whole  progress  of  this  never 
to  be  forgotten  catastrophe— -Let  me  suppose 
that  you  had  known  the  charge  upon  which 
Mr.  Orr  was  apprehended,  the  charge  of  ab- 
juring that  bigotry,  which  had  torn  and  dis- 
gracedhis  country,  of  pledging  himself  to  re- 
store the  people  to  their  place  in  the  consti- 
tution, and  of  binding  himself  never  to  be  the 
betrayer  of  his  fellow  labourers  in  that  enter- 
prise, that  you  had  seen  him  upon  that  charge 
removed  from  his  industry,  and  confined  in  a 
gaol,  that  through  the  slow  and  lingering 
progress  of  twelve  tedious  months  you  had 
seen  him  confined  in  a  dungeon,  shut  out 
from  the  common  use  of  air  and  of  his  own 
limbs,  that  day  after  day  you  had  marked  the 
unhappy  captive,  cheered  by  no  sound,  but 
the  cries  of  his  family,  or  the  clanking  of  his 
chains,  that  you  had  seen  him  at  last  brought 
to  his  trial,  that  you  had  seen  the  vile  and 
perjured  informer  deposing  against  his  life, 
that  you  had  seen  the  drunken,  and  worn  out 
and  terrified  jury  give  in  a  verdict  of  death ; 
that  you  bad  seen  the  same  jury,  when  their 
returning  sobriety  had  brought  back  their 
reason,  prostrate  themselves  before  the  huma- 
nity of  the  Bench,  and  pray  that  the  mercy  of 
the  crown  might  save  their  characters  from 
the  reproach  of  an  involuntary  crime,  their 
consciences  from  the  torture  of  eternal  self 
condemnation,  and  their  souls  from  the  inde- 
lible stain  of  innocent  bloed.— Let  me  suppose, 
that  you  had  seen  the  respite  given,  and  that 
contrite  and  honest  recommendation .  trans- 
mitted to  that  seat,  where  mercy  was  pre- 
sumed to  dwell,  that  new  and  unheard-of 
crimes  are  discovered  against  the  informer, 
that  the  royal  mercy  seems  to  relent,  and  that 
a  new  respite  is  sent  to  the  prisoner,  that  time 
is  taken,  as  the  learned  counsel  for  the  crown 
lias  expressed  it,  to  see,  whether  mercy  could 
be  extended,  or  not ;  that  after  that  period  of 
lingering  deliberation  passed,  a  third  respite 
is  transmitted,  that  the  unhappy  captive  him- 
self feels  the  cheering  hope  of  being  restored 
to  a  family  that  he  had  adored,  to  a  character 
that  he  had  never  stained,  and  to  a  country 
that  he  had  ever  loved ;  that  you  had  Been  his 
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those  tears  to  gratitude,  which  their 
and  froien  hearts  could  not  give  to 


and  despair,  and  imploring  the  btesdngs  of 
Eternal  Providence  upon  his  bead,  who  bs*J 
graciously  spared  the  lather,  and  restored  bam 

to  his  children. 

"  Alas,  nor  wife,  nor  children  more  staff  he 

behold, 
"  Nor  friends,  nor  sacred  home !" 

Often  did  the  weary  dove  return  to  the 
window  of  his  ark,  but  the  olive  leaf  was  ©> 
him  no  sign  that  the  waters  had  subsided. 
No  seraph  mercy  unbars  Ms  dungeon,  and 
leads  him  forth  tri  light  and  life;  but  the 
minister  of  death  hurries  him  to  the  scene  of 
suffering  and  of  shame;  where,  unmoved  by 
the  hostile  array  of  artillery  and  armed  risen, 
collected  together,  to  secure,  or  to  insult,  or 
to  disturb  him,  he  dies  with  a  solemn  de- 
claration of  his  innocence,  and  utters  his 
last  breath  in  a  prayer  for  the  liberty  of  his 
country. 

Let  me  now  ask  you,  if  any  of  you  had  ad- 
dressed the  public  ear  upon  so  tout  and 
monstrous  a  subject,  in  what  language  would 
von  have  conveyed  the  feelings  of  horror  and 
indignation  ?  Would  you  have  stooped  to 
the  meanness  of  qualified  complaint  f  Would 
you  have  checked  your  feelings  to  search  for 
courtly  and  gaudy  language?  'Would  yon 
have  been  mean  enough — but  I  entreat  your 
forgiveness,  I  have  already  told  von  I  do  not 
think  meanly  of  you;  had  I  thought  so  TOeanry 
of  you,  I  could  not  suffer  my  mind  to  com- 
mune with  you  as  it  has  done ;  had  I  thought 
Jrou  that  base  and  Vile  instrument,  attuned  by 
hope  and  fear  into  discord  and  fafeehooVi,  from 
whose  vulgar  string  no  groan  of  suffering 
could  vibrate,  no  voice  of  integrity  or  honest 
could  speak,  let  me  honestly  Cell  yon,  I  should 
have  scorned  to  fling  my  hand  across  ft,  I 
should  have  left  it  to  a  fitter  minstreL  If( 
therefore,  I  do  not  grossly  err  in  my  opinion 
of  you,  I  could  invent  no  language  upon  such 
a  subject  as  this,  that  most  not  lag  behind 
the  rapidity  of  your  feelings*  and  that  would 
not  disgrace  those  feelings,  if  it  attempted  ts 
describe  them. 

Gentlemen,  I  am  not  unconscious  tlMt  the 
learned  counsel  for  the  crown  seeamd'tbtisV 
dress  you  with  a  confidence  of  a  very  diflUsnt 
kind ;  he  seemed  to  expect  from  yoti  I  thud 
and  respectful  sympathy  with  the  fcihMfSbf 
the  Castle,  and  the  griefs  of  chided<ibtlMnty  J 
perhaps,  gentlemen,  he  may  know  yo4  tester 
than  I  do;  if  he  does,  he  has  spoken  to  "yfeb  as 
he  ought;  he  has  been  right  m  teirmgyo*, 
that  if  the  reprobation  of  this  writer  is  weak, 
it  is  because  his  genius  could  not  write  it 
stronger;  he  has  %een  right  in  letting  yofe 
that  his  language  'has  hot  been  braidotantt 
festooned  as  elegantly  as  ftmigfttt;  tfcteftfcettfd 
not  pinched  the  miserablea|iiaita  df  hisVhrVte* 
ology,  nor  placed  lib  patches  at*  millers 
with  that  ccHrrecaness  of  tttUmtvy,  wte* 
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became  so  exalted  a  person.  If  you  agree 
with  him,  gentlemen  of  the  jury,  if  you  think  i 
that  the  man,  who  ventures  at  the  hazard  of 
his  own  life  to  rescue  from  the  deep  the 
drowned  honour  of  his  country,  must  not 
presume  upon  the  guilty  familiarity  of  pluck- 
ing it  up  by  the  locks,  I  have  no  more  to  say: 
do  a  courteous  thing,  upright  and  honest 
jurors !  Sworn  integrity  of  your  country ! 
find  a  civil,  and  obliging  verdict  against  the 
printer !  And  when  you  have  done  so,  march 
through  the  ranks  of  your  fellow  citizens  to 
your  own  homes,  and  bear  their  looks  as  you 
pass  along;  retire  to  the  bosom  of  your  fami- 
lies and  your  children,  and  when  you  are  pre- 
siding over  the  morality  of  the  parental  board, 
tell  those  infants,  who  are  to  be  the  future 
men  of  Ireland,  the  history  of  this  day.  Form 
their  young  minds  by  your  precepts,  and  con- 
firm those  precepts  by  your  own  example, 
teach  them  how  discreetly  allegiance  may  be 
perjured  on  the  table,  or  loyalty  be  forsworn 
in  the  jury  box ;  and  when  yon  have  done  so, 
tell  them  the  story  of  Orr;-^tell  them  of  his 
captivity,  of  his  children,  of  bis  crime,  of  his 
hopes,  of  his  disappointments,  of  his  courage 
and  of  his  death ;  and  when  you  find  your 
little  hearers  hanging  from  your  lips,  when 
you  see  their  eyes  overflow  with  sympathy 
and  sorrow,  and  their  young  hearts  bursting 
with  the  pangs  of  anticipated  orphanage,  ten 
them,  that  you  had  the  boldness  and  the 
justice  to  stigmatize  the  monster— who  had 
dared  to  publish  the  transaction ! 

Gentlemen,  I  believe  I  told  you  before, 
that  the  conduct  of  the  vice-roy  forms  but  a 
small  part  indeed  of  the  subject  of  this  trial. 
If  the  vindication  of  his  mere  personal  cha- 
racter had  been,  as  It  ought  to  have  been,  the 
sole  object  of  this  prosecution,  I  should  have 
felt  the  most  respectful  regret  at  seeing  a 
person  of  his  high  consideration  come  forward 
in  a  court  of  public  justice,  in  one  and  the 
same  breath  to  admit  the  truth,  and  to  demand 
the  punishment  of  a  publication  like  the  pre- 
sent, to  prevent  the  chance  lie  might  have 
had  of  such  an  accusation  being  disbelieved, 
and  by  a  prosecution  like  this  to  give  to  the 
passing  stricture  of  a  newspaper,  that  life  and 
Body  and  action  and  reality  that  proves  it  to 
all  mankind,  and  makes  the  record  of  it 
indelible.  Even  as  it  is,  I  do  own  I  feel  the 
utmost  concern,  that  his  name  should  have 
been  soiled  by  being  mixed  in  a  question  of 
which  it  is  the  mere  pretext  and  scape  £oat 
Mr.  Attorney  General  was  too  wise  to  state 
to  you  the  real  question,  ot  the  object  which 
he  wished  to  be  answered  by  your  verdict. 
Do  you  remember,  that  he  Was  pleased  to 
say,  that  this  publication  was  a  base  and  foul 
misrepresentation  of  the  virtue  and  wiettbm 
of  the  government,  and  a  false  and  audacious 
statement  to  the  world  that  the  king's  govern- 
ment in  Ireland  was  base  enough  to  pay  in- 
formers for  taking  away  rhe  lives  of  the 
people  t  When  I  heard  this  statement  to- 
day, I  doubted  whether  you  were  awaretf  its 


tendency  or  not.    It  is  now  necessary  that  I 
should  explain  it  to  you  more  at  large. 

You  cannot  be  ignorant  of  the  great  con- 
flict between  prerogative  and  privilege  which 
hath  convulsed  the  country  for  the  last  fifteen 
years;  when  I  say  privilege,  you  cannot  sup- 
pose that  I  mean  the  privilege  of  the  House 
of  Commons,  I  mean  the  privileges  of  the 
people.  You  are  no  strangers  to  the  various 
mooes  by  which  the  people  laboured  to  ap- 
proach their  object.  Delegations,  conven- 
tions, remonstrances,  resolutions,  petitions  to 
the  parliament,  petitions  to  the  throne.  It 
might  not  be  decorous  in  this  place  to  state 
to  you  with  any  acrimony,  the  various  modes 
Of  resistance  that  were  employed  on  the  other 
side ;  but  you  all  of  you  seem  old  enough  to 
remember  the  variety  of  acts  of  parliament 
that  have  been  made,  by  which  the  people 
were  deprived,  session  after  session,  of  what 
they  had  supposed  to  be  the  known  and  es- 
tablished fundamental  rights  of  the  consti- 
tution ;  the  right  of  public  debate,  the  right 
of  public  petition,  the  right  of  bail,  the  right 
of  trial,  the  right  of  arms  for  self-defence  ; 
until  the  last,  even  the  relics  of  popular  privi- 
lege became  superseded  by  a  military  force; 
the  press  was  extinguished;  and  the  state 
found  Its  last  entrenchment  in  the  grave  of 
the  constitution.  As  little  can  you  be  stran- 
gers to  the  tremendous  confederations  of 
hundreds  of  thousands  of  our  countrymen,  of 
the  nature  and  the  objects  of  which  such  a 
variety  of  opinions  have  been  propagated  and 
entertained. 

The  writer  of  this  letter  had  presumed  to 
censure  the  recall  of  lord  Fitzwilliam,  as  well 
as  the  measures  of  the  present  viceroy.  Into 
this  subject  I  do  not  enter ;  but  you  cannot 
yourselves  forget  that  the  conciliatory  measures 
of  the  former  noble  lord  had  produced  an 
almost  miraculous  unanimity  in  this  country;' 
and  much  do  I  regret,  and  sure  I  am  that  it 
is  not  without  pain  you  can  reflect,  how  un- 
fortunately the  conduct  of  his  successor  has 
terminated.  His  intentions  might  have  been 
the  best ;  I  neither  know  them  nor  condemn 
them,  but  to  their  terrible  effects  you  cannot 
be  blind.  Every  new  act  of  coercion  has  been 
followed  by  some  new  symptoms  of  discon- 
tent, and  every  new  attack  provoked  some 
new  paroxysm  of  resentment  or  some  new 
combination  of  resistance.  In  this  deplorable 
state  of  affairs,  convulsed  and  distracted  with- 
in, and  menaced  by  a  most  formidable  enemy 
from  without,  it  was  thought  that  public 
safety  might  be  found  in  union  and  concilia- 
tion, and  repeated  applications  were  made  to 
the  parliament  of  this  kingdom  for  a  calm 
mtjuity  into  the  complaints  of  the  people ; 
these  applications  Were  made  in  vain.  Im- 
pressed try  the  same  motives,  Mr.  Fox* 
brought  the  same  siibject  before  the  Commons 
of  England,  and  ventured  to  ascribe  the  pe- 
rilous state  of  Ireland  to  the  severity  6f  its 


»  See  the  New  Pari.  Hist.  vol.  33,  p.  140. 
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government.  Even  his  stupendous  abilities, 
excited  by  the  liveliest  sympathy  with  our 
sufferings,  and  animated  by  the  most  ardent 
seal  to  restore  the  strength  with  the  union  of 
the  empire,  were  repeatedly  exerted  without 
success.  The  fact  of  discontent  was  denied; 
the  fact  of  coercion  was  denied;  and  the 
consequence  was,  the  coercion  became  more 
implacable,  and  the  discontent  more  threat- 
ening and  irreconcileablc.  A  similar  appli- 
cation was  made  in  the  beginning  of  this 
session  in  the  Lords  of  Great  Britain  by  our 
illustrious  countryman,*  of  whom  I  do  not 
wonder  that  my  learned  friend  should  have 
observed,  how  much  virtue  can  fling  pedigree 
into  the  shade ;  or  how  much  the  transient 
honour  of  a  body  inherited  from  man,  is  ob- 
scured by  the  lustre  of  an  intellect  derived 
from  God.  He,  after  being  an  eye-witness 
of  this  country,  presented  the  miserable  pic- 
ture of  what  he  had  seen;  and  to  the  asto- 
nishment of  every  man  in  Ireland,  the  exist- 
ence of  those  facts  was  ventured  to  be  denied ; 
the  conduct  of  the  present  viceroy  was  justi- 
fied and  applauded;  and  the  necessity  of 
continuing  that  conduct  was  insisted  upon,  as 
the  only  means  of  preserving  the  constitution, 
the  peace,  and  the  prosperity  of  Ireland.  The 
moment  the  learned  counsel  bad  talked  of 
this  publication  as  a  false  statement  of  the 
conduct  of  the  government,  and  the  condition 
of  the  people,  no  man  could  be  at  a  loss  to 
see  that  the  awful  Question,  which  had  been 
dismissed  from  the  Commons  of  Ireland,  and 
from  the  Lords  and  Commons  of  Great  Bri- 
tain, is  now 'brought  forward  to  be  tried  by  a 
side  wind,  and  in  a  collateral  way,  by  a  cri- 
minal prosecution.  Let  me  ask  you  then, 
are  you  prepared  to  say  upon  your  oath,  that 
those  measures  of  coercion,  which  are  daily 
practised,  are  absolutely  necessary,  and  ought 
to  be  continued  ?  It  is  not  upon  Finerty  you 
are  sitting  in  judgment ;  but  you  are  sitting 
in  judgment  upon  the  lives  and  liberties  or 

£e  inhabitants  of  more  than  half  of  Ire- 
od.  .  You  are  to  say,  that  it  is  a  foul  pro* 
ceeding  to  condemn  the  government  of  Ire- 
land ;  that  it  is  a  foul  act,  founded  in  foul 
motives,  and  originating  in  falsehood  and 
sedition ;  that  it  is  an  attack  upon  a  govern- 
ment under  which  the  people  are  prosperous 
and  happy ;  that  justice  is  administered  with, 
mercy;  that  the  statements  made  in  Great 
Britain  are  false ;  are  the  effusions  of  party 
or  of  discontent ;  that  all  is  mildness  and 
tranquillity;  that  there  are  no  burnings,  no 
transportations ;  that  you  never  travel  by  the 
light  of  conflagrations;  that  the  gaols  are  not 
crowded  month  after  month,  from  which  pri- 
soners are  taken  out  not  for  trial,  but  for  em- 
barkation!—  These  are  the  questions  upon 
which  I  say,  you  must  virtually  decide.  It  is 
in  vain;  that  the  counsel  for  the  crown  may. 
■         *  '''.-<'         'i 

*  The  Earl  of  Moira,  afterwards  Marquis 
of  Hastings.  See  the  New  Pari.  Hist.  vol.  23, 
p.  1058. 
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tell  you  I  am  misrepresenting  the  case  ;  that 
I  am  endeavouring  to  raise  false  fears,  and 
to  take  advantage  of  your  passions ;  that  the 
question  is,  whether  this  paper  be  a  libel  or  not, 
and  that  the  circumstances  of  the  country  have 
nothing  to  do  with  it.  Such  assertions  must 
be  vain :  the  statement  of  the  counsel  for  the 
crown  has  forced  the  introduction  of  those 
important  topics,  and  I  appeal  to  your  own 
hearts,  whether  the  country  is  misrepresented, 
and  whether  the  government  is  misrepre- 
sented. 

I  tell  you  therefore,  gentlemen  of  the  jury, 
it  is  not  with  respect  to  Mr.  Orr  or  Mr.  Finerty 
that  your  verdict  is  now  sought;    you  are 
called  upon,  on  your  oaths  to  say,  that  the 
government  is  wise  and  merciful ;   that  the 
people  are  prosperous  and  happy ;    that  mi- 
litary law  ought  to  be  continued ;   that  the 
constitution  could  not  with  safety  be  restored 
to  Ireland ;  and  that  the  statements  of  a  con- 
trary .  import,  by  your  advocates  in  either 
country  were  libellous  and  false.    I  tell  you 
these  are  the  questions,  and  I  ask  you,  can 
you  have  the  front  to  give  the  expected  an- 
swer in  the  face  of  a  community  who  know 
the  country  as  well  as  you  do ?  Let  me  ask  you 
how  you  could  reconcile  with  such  a  verdict  the 
gaols,  the  tenders,  the  gibbets,  the  conflagra- 
tions, the  murders,  the  proclamations  that  we 
hear  of  every  day  in  the  streets,  and  see  every 
day  in  the  country.  What  arethe  processionsof 
the  learned  counsel  himself  circuit  after  circuit  ? 
Merciful  God !  what  is  the  state  of  Ireland, 
and  where  shall  you  find  the  wretched  inha- 
bitant of  this  land  ?    You  may  find  him  per- 
haps in  a  gaol,  the  only  place  of  security,  I 
had  almost  said  of  ordinary  habitation !    If 
you  do  not  find  him  there,  you  may  see  him 
flying  with  his  family  from  the  flames  of  his 
own  dwelling ;  lighted  to  his  dungeon  by  the 
conflagration  of  his  hovel.    Or  you  may  find 
his  bones  bleaching  on  the  green  fields  of  his 
country ;  or  he  may  be  found  tossing  upon 
the  surface  of  the  ocean,  and  mingling  his 
groans  with  those  tempests,  less  savage  than 
his  persecutors,  that  drift  him  to  a  returnJess 
distance  from  his  family  and  his  home,  with- 
out charge,  or  trial,  or  sentence!    Is  this  a 
foul  misrepresentation?     Or  can  you,  with 
these  facts  ringing  in  your  ears  and  staring 
you  in  the  face,  say  upon  your  oaths  they  do 
not  exist  ?    You  are  called  upon  in  defiance 
of  shame,  of  truth  or  honour,  to  deny  the  suf- 
ferings under  which  you  groan,  and  to  flatter 
the  persecution  that  tramples  you  under  foot 
and  grinds  you  to  powder !— Gentlemen !  I 
am  not  accustomed  to  speak  of  circumstances 
of  this  kind,  and  though  familiarized  as  I 
have  been  to  them,  when  I  come  to  speak  of 
them,  my  power  fails  me;    my  voice  dies 
within  me ;  I  am  not  able  to  call  upon  you: 
it  is  now  I  ought  to  have  strength ;   it  is  now 
I  ought  to  have  energy  and  voice ;  but  I  have 
none.    I  am  like  the  unfortunate  state  of  the 
country,  perhaps  like  you.    This  is  the  time  in 
which  I  ought  to  speak  if  I  can,  or  be  flumb. 
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for  ever;  in  which  if  yon  do  not  speak  as 
you  ought,  you  ought  to  be  dumb  for  ever. 

What  next  is  complained  of  by  the  learned 
counsel?  That  this  publication  asserts,  that 
the  conviction  of  Mr.  Orr  was  obtained  by 
bribes  administered  by  government  to  an 
informer,  by  whose  evidence  he  fell.  As  to 
that,  I  beseech  you,  gentlemen,  to  consider 
whether  it  be  a  candid  representation ;  is  the 
learned  counsel  warrantee!  by  the  fact  ?  The 
writer  does  not^av,  that  it  was  a  bribe  admi- 
nistered personally,  or  directly  by  the  lord 
lieutenant  to  that  witness.  The  sentence 
carries  no  such  rqeaning ;  if  it  did,  I  would 
rather  lay  down  my  brief  and -quit  the  coart, 
than  rise  the  advocate  of  a  filthy  slander*  of 
that  kind.  But  that  was  not  the  meaning  of 
the  writer :  the  writer  means,  that  informers 
are  brought  forward  in  the  present  unfortu- 
nate state  of  the  country  by  the  hones  of  hire 
and  payment.  Is  that  a  foul  and  false  asser- 
tion ?  or  will  you  upon  your  oaths  say  to  the 
sister  country,  that  there  are  no  such  abomi- 
nable instruments  of  destruction  as  informers 
used  in  the  state  prosecutions  in  Ireland? 
Let  me  ask  you  honestly  what  do  you  feel, 
when  in  my  hearing— when  in  the  face  of  this 
audience,  you  are  called  upon  to  give  a  verdict, 
that  every  man  of  us  and  every  man  of  you 
knows  by  the  testimony  of  your  own  eyes  to  be 
utterly  and  absolutely  false  ?  I  speak  not  now 
of  the  public  proclamations  for  informers,  with 
a  promise  of  secrecy  and  of  extravagant  reward ; 
—I  speak  not  of  those  unfortunate  wretches, 
who  have  been  so  often  transferred  from  the 
table  to  the  dock,  and  from  the  dock '  to  the 
pillory; — I  speak  of  what  your  own  eyes  have 
«een  day  after  day  during  the  course  of  this 
commission,  from  the  box  where  you  are  now 
sitting;  the  number  of  horrid  miscreants, 
who  avowed  upon  their  oaths,  that  they  had 
come  from  the  seat  of  government,  from  the 
very  chambers  of  the  Castle,  where  they  had 
been  worked  upon  by  the  fear  of  death  and 
the  hopes  of  compensation  to  give  evidence 
against  their  fellows;  that  the  mild  the 
wholesome  and  merciful  councils  of  this  go- 
vernment are  holden  over  those  catacombs 
of  living  death,  where  the  wretch  that  is 
buried  a  man,  lies  till  his  heart  has  time  to 
■fester  and  dissolve,  and  is  then  dug  up  a 
witness. 

Is  this  fancy,  or  is  it  fact  ?  Have  you  not 
seen  him,  after  his  resurrection  from  that 
tomb,  after  having  been  dug  out  of  the  region 
of  death  and  corruption,  make  his  appearance 
upon  the  table,  the  living  image  of  lite  and  of 
death,  and  the  supreme  arbiter  of  both? 
Have  yo«  not  marked  when  he  entered,  how 
the  stormy  wave  of  the  multitude  retired  at 
his  approach  ?  Have  you  not  marked  how 
the  human  heart  bowed  to  the  awful  supre- 
macy of  his  power,  in  the  undissembled  ho- 
mage of  deferential  horror  ?  How  his  glance, 
like  the  lightning  of  heaven,  seemed  to  rive 
the  body  of  the  accused,  and  mark  it  for  the 
grave,  while  his  voice  warned  the  devoted 
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wretch  of  woe  and  death;  a  death  which  no 
innocence  can  escape,  no  art  elude,  no  force 
resist,  no  antidote  prevent :  there  was  an  an- 
tidote—a  juror's  oath— but  even  that  adaman- 
tine chain,  which  bound  the  integrity  of  man 
to  the  throne  of  eternal  justice,  is  solved  and 
molten  in  the  breath  that  issues  from  the  in- 
former's mouth;  conscience  swings  from  her 
moorings,  and  the  appalled  and  affrighted  ju- 
ror speaks  what  his  soul  abhors,  and  consults 
his  own  safety  in  the  surrender  of  the  vic- 
tim:— 

— Et  quie  sibi  quisque  timebat, 
Unius  in  miseri  exitium  conversa  tulere. 

Gentlemen,  I  feel  I  must  have  tired  your 

{>atience,  but  I  have  been  forced  into  this 
ength  by  the  prosecutor,  who  has  thought  fit 
to  introduce  those  extraordinary  topics,  and 
to  bring  a  question  of  mere  politics  to  trial 
under  the  form  of  a  criminal  prosecution.    I 
cannot  say  I  am  surprised  that  this  has  been 
done,  or  that  you  should  be  solicited  by  the 
same  inducements,  and  from  the  same  mo- 
tives, as  if  your  verdict  were  a  vote  of  appro- 
bation.   I  do  not  wonder  that  the  government 
of  Ireland  should  stand  appalled  at  the  state 
to  which  we  are  reduced.    I  wonder  not  that 
they  should  start  at  the  public  voice,  and  la- 
bour to  stifle  or  contradict  it.      I  wonder  not 
that  at  this  arduous  crisis  when  the  very  ex- 
istence of  the  empire  is  at  stake,  and  when  its 
strongest  and  most  precious  limb  is  not  girt 
with  the  sword  for  battle,  but  pressed  by  the 
tourniquet  for  amputation;  when  they  find 
the  coldness  of  death  already  begun  in  those 
extremities  where  it  never  ends,  that  they  are 
terrified  at  what  they  have  done,  and  wish  to 
say  to  the  surviving  parts  of  that  empire, 
"  they  cannot  say  we  did  it."      I  wonder  not 
that  they  should  consider  their  conduct  as  no 
immaterial  question  for  a  court  of  criminal  ju- 
risdiction, and  wish  anxiously,  as  on  an  in- 
quest of  blood,  for  the  kind  acquittal  of  a 
friendly  jury.    I  wonder  not  that  they,  should 
wish  to  close  the  chasm  they  have  opened  by 
flinging  you  into  the  abyss.      But  trust  me, 
my  countrymen,  you  might  perish  in  it,  but 
you  could  not  close  it;  trust  me,  if  it  is  yet 
possible  to  close  it,  it  can  be  done  only  by 
truth  and  honour ;  trust  me*  that  such  an  ef- 
fect could  no  more  be  wrought  by  the  .sacri- 
fice of  a  jury,  than  by  the  sacrifice  of  Orr.   As 
a  state  measure,  the  one  would  be  as  unwise 
and  unavailing  as  the  other ;  but  while  you 
are  yet  upon  tde  brink,  while  you  are  yet  vi- 
sible, let  me,  before  we  part,  remind  you  once 
more  of  your  awful  situation.    The  law  upon 
this   subject  gives  you  supreme  dominion. 
Hope  not  for  much  assistance  from  his  lord- 
ship.   On  such  occasions  perhaps  the  duty,  of 
the  Court  is  to  be  cold  and  neutral.    I  cannot 
but  admire  the  dignity  he  has  supported  dur- 
ing this  trial ;  I  am  grateful  for  his  patience. 
But  let  me  tell  you,  it  is  not. his  province  to 
fan  the  sacred  flame  of  patriotism  in  the  jury- 
box.     You  are  upon  a  great  forward  ground, 
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with  the  people  a*  your  back,  and  the  govern- 
ment in  your  front;  you  have  neither  the 
disadvantages  nor  the  excuses  of  juries  a 
century  ago-  No,  thank  God,  never  was 
there  a  stronger  characteristic  distinction  be- 
tween those  times,  upon  which  no  man  can 
reflect  without  horror,  and  the  present  You 
have  seen  this  trial  conducted  with  patience 
and  mildness  by  the  Court.  We  have  now 
no  Jefferies  with  scurvy  and  vulgar  conceits 
to  browbeat  the  prisoner,  or  perplex  his  coun- 
sel. Such  has  been  the  improvement  of 
manners,  and  so  calm  the  confidence  of  inte- 
grity, that  during  the  defence  of  accused  per- 
sons, the  judges  sit  quietly,  and  show  them- 
selves worthy  of  their  situation,  by  bearing 
with  a  mild  and  merciful  patience,  the  little 
extravagancies  of  the  bar,  as  you  should  bear 
with  the  little  extravagancies  of  the  press. 
The  Court  is  mild  and  merciful,  because  if  it 
did  not  give  a  temperate  ear  to  passion,  the 
prisoner  could  not  have  the  benefit  of  the 
honest  feelings  of  his  advocate. 

Let  me  then  turn  your  eyes  to  that  pattern 
of  mildness  in  the  bench.    The  press  is  your 
advocate;    bear  with  its  excess,   bear  with 
every  thing  but  its  bad  intention.  If  it  corots 
as  a  villainous  slanderer,  treat  is  as  such;  but 
if  it  endeavour  to  raise  the  honour  and  glory 
of  the  country,  remember  that  you  reduce  its 
power  to  a  non-entity  if  you  stop  its  animad- 
versions upon  public  measures;  you  should 
not  check  the  efforts  of  genius,  nor  damp  the 
ardour  of  patriotism.    In  vain  will  you  desire 
the  bird  to  soar,  if  you  meanly  or  raadiy  thieve 
from  it  its  Plumage.    Beware,  lest  under  the 
pretence  of  bearing  down  the  licentiousness  of 
the  press,  you  extinguish  it  altogether,  be- 
ware how  you  rival  the  venal  ferocity  of  those 
licentious  miscreants  who  rob  a  printer  of  the 
means  of  bread,  and  claim  from  deluded 
royalty  the  reward  of  integrity  and  allegiance. 
One. word  more,   gentlemen,  and  I  have 
done.    I  have  been  hitherto  speaking  of  my 
client,  let  me  say  one  word  in  favour  of  your- 
selves and  the  public.    When  the  nation  is 
.sinking   under  the  tyranny  of  debauched 
counsels,  what  is  it  that  gives  it  a  chance  of 
being  saved  ?    It  is  that  the  voice  of  the  pub- 
lic may  reach  even  to  the  ear  of  the  first  per- 
sonage in  the  s*  ate,,  that  he  may  know  what 
the  people  say.  Let  the  patriot's  heart  be  still 
animated  by  showing  that  you  guard    the 
liberty  of  the  press  when  it  speaks  to  power 
withu-aeal,  however  unaccompanied' by  cere- 
monial.   You  are  now  upon  the  edgo  of  a 
precipice,  to  which  not  many  steps  must  con- 
duct you :  stop  before  you  arrive  at  h ;  while 
you  are  yet  upon  the  brick,  while  you  are  yet 
visible,  let  me  remind  you  that  the  people 
may  at  length  find  repose  from  their  troubles, 
.and  that  you  have  to  choose  whether  you  will 
be  numbered  among  the  instruments  of  their 
.  degradation  or  the  means  oftheir  deliverance. 
Gentlemen,  I  might  say,  what  my  learned 


colleague,  has  said."  I  did  not  know  that  I  ho  him,  that  the  excellence  of  the  institution 
, sbould  have,  had  this  duty  to  perform,    I  -was  the  heavicstaggravatioa of  the offlpnce of 
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thought  I  should  have  sat  as  an  auditor,  not 
appeared  as  an  actor.  I  beseech  you,  if  you 
think  it  right  to  give  any  consideration  to  the 
arguments  I  have  offered,  to  consider  tfeem 
with  the  same  honest  candour  with  which 
they  are  meant.  I  cannot  be  supposed  to  lie 
forgetful  of  my  situation  by  introducing  any 
private  sentiments  into  this  discussion.  I 
know  that  men  thinking  long  upon  one  sub- 
ject may  imagine  they  think  right.  I  may 
impute  the  same  infirmity  to  you;— but  I 
feel  strongly  the  reasons  and  "basis  of  my  own 
judgment. 

Gentlemen,  I  conjure  you  in  the  name  of 
your  country,  on  the  oath'  you  have  taken, 
aojd  \p  the  presence  of  the  ever-living  God,  to 
reflect,  that  you  have  your  character,  your 
consciences,  and  perhaps  the  ultimate  destiny 
of  your  country  in  your  hands,  that  though 
the  day  may  soon  come  when  our  ashes  shall 
be  scattered  before  the  winds  of  heaven,  yet 
the  memory  of  what  you  do  cannot  die;  it 
must  carry  down  to  your  posterity  your  honour 
or  your  shame;  in  that  awful  name  I  do 
therefore  again  conjure  you  to  have  mercy 
upon  your  country  and  upon  yourselves,  and 
so  to  judge  now  as  you  shall  hereafter  be 
judged ;  and  I  do  now  submit  the  fate  of  my 
client,  and  of  that  country  which  we  have  yet 
in  common,  to  your  disposal. 

Repiy. 

Mr.  Prime  Serjeant. — My  Lord,  and  Gentle- 
men of  the  Jury;  However  wearied  and  fati- 
gued you  must  be  at  this  advanced  period  of 
the   day,  of  which  there  has  been  much 
unnecessary  consumption,   it    becomes  my 
duty  to  trespass  upon  you  with  some  obser- 
vations,, rendered  the  more  necessary  by  the 
singular  manner  in  which  my  learned  friends, 
the  counsel  for  the  traverser,  have  thought 
proper  to  conduct  his  defence,  if  his  defence 
it  can  be  called.    For  this  the  learned  counsel 
have  made  some  excuse ;  they  told  you  they 
were  unprepared ;  but  though  it  were  not  the 
hacknied  case,  a  libeller's  defence,  little  pre- 
paration would  serve  their  turn ;  hence,  there- 
fore, it  cannot  be  that  they  nave  brought 
forward  in  his  defence  much  of  what  they 
have  heretofore,  and  in  another  place,  inef- 
fectually ^advanced  in  the  accusation  of  other* 
The  learned  counsel  who  stated  his  case,  set 
out  with  a  well  turned  eulogium  on  the  trial 
by  jury»  the  sacred  duty  of  the  jurors,  and  the 
Court.    He  told  you  that  with  a  jury  to  doubt, 
should  be  to  acquit ;  that  it  was  the  bounden 
duty  of  the  judge,  that  his  honor  and  con- 
science called  upon  him,  if  he  doubted,  to 
recommend  to  mercy.    I  readily  subscribe  to 
a  doctrine  which  I,  in  my  humble  sphere, 
nave  uniformly  practised ;  but  did  it  occur  to 
the  learned  counsel,  that  his  panegyric  vat 
the  most  pointed  condemnation  of  that  libel 
which  made  the  sacred  duty  of  the  judge  and 
jury  the  object  of  its  calumny  ?    Did  it  occur 
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his  client 7— nay  learned  friend  did  then,  in  the 
overflowing  of  his  zeal  in  the  defence  of  the 
traverser,  indulge  himself  in  a  repetition  of 
much  that  had  been  alleged  by  himself  and 
others,  elsewhere,  and  in  strong  and  emphatic 
terms  called  your  attention  to  the  parliamen- 
tary conduct  of  a  noble  lord  in  another  coun- 
try ;  and  in  defence  of  the  traverser,  found 
occasion  to  pronounce  a  panegyric  upon  the 
blood  of  the  Puwtsgenets,— how  relevant  it  is 
for  you  to  judge ;  but  what  is  roost  singular,  is, 
that,  as  if  infected  by  the  libel  of  which  he 
undertook  to  be  the  defender,  he  seemed  to 
forget  the  sacred  duty  of  jurors.  He  read  to 
you,  as  I  collected,  some  passages  from  the 
reprobated  libel,  the  letter  of  Junius  to  the 
king,  and  compared  them  with  some  passages 
of  the  libel  in  question,  not,  I  acknowledge, 
to  assert  the  innocence  of  either,  but  to  show 
bow  far  the  one  surpassed  the  other  in  malig- 
nity, and  he  then  told  you,  what  the  conduct 
ofthejurr  was  upon  the  trial  of  the  publisher 
of  that  libel,  and  called  upon  you,  acting 
upon  your  oaths,  to  emulate  their  conduct  by 
the  return  of  a  similar  and  reprobated  verdict ; 
indeed,  each  of  the  learned  counsel,  in  his 
address  to  you,  called  upon  you  to  imitate  the 
conduct  of  juries  in  Great  Britain,  acting  upon 
their  oaths,  and  upon  the  evidence  before 
them ;  the  juries  on  the  trial  of  Hardy,  Thel- 
wall,  and  others,  were  held  out  to  you  for  imi- 
tation;  was  there  no  Irish  jury  worthy  of  your 
imitation? — were  the  verdicts  of  the  juries 
who  tried  Jackson  *  Weldon,t  Dunn,J  and  a 
long  list  of  traitors  and  conspirators,  which 
have  disgraced  this  once  happy  country  ever 
questioned If— all  convicted,  though  defended 
by  the  abilities  of  one  of  my  learned  friends. 

It  is  natural  that  he  at  least  should  recur  (o 
the  success  of  others,  and  not  to  his  own  de- 
feats, for  examples  to  his  purpose.  But  if  a 
jury  were  to  regulate  itself  by  any  rule  but 
that  of  evidence,  national  feeling  would  prefer 
a  national  example.  Differing  from  the 
'earned  counsel  for  the  traverser,  I  caution 
you  against  following  any  example  \  blot  from 
your  recollection  any  tiling  you  may  before 
this  day  have  heard  upon  the  subject ;  attend 
only  to  the  evidence,  respect  the  law,  as  it 
roar  be  stated  to  yon  by  the  learned  judge, 
and  upon  the  evidence  and  the  law  exercise 
that  discretion  with  which  the  constitution 
has  entrusted  you. 

The  learned  counsel,  who  spoke  to  the 
evidence  for  the  traverser,  wished  you  to  re- 
collect much  which  he  said,  and  to  my  as- 
tonishment, he  omitted  to  request  you  to 
forget  much  also,  for  he  set  out  with  telling 
you  that  She  times  were  commoved,  and  to 
tranquillize  them,  he  arraigned,  not  the 
statute,  tbatwooJdbe  nothing— but  the  com- 
mon law  of  the  land;  he  censured  that  law 
^hich  would  not  permit  the  traverser  to  give 

*  See  his  trial,  anti,  vol.  25,  p.  783. 
t  See  his  trial,  p.  225,  of  this  volume. 
X  See  his  trial,  p.  830,  of  this  volume. 
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evidence  of  the  truth  of  the  liliellous  matter, 
but  he  did  not  tell  you  as  I  do,  that  the  libeller 
is  thereby,  and  thereby  only,  secure  against 
detection  in  the  most  libellous  falsehood,  and 
your  own  feelings  will  tell  you  that  an  inad  • 
missible  offer  to  prove  its  truth,  is  an  aggra- 
vation of  his  offence.  The  learned  counsel, 
as  I  conceive,  mistook  the  law  when  he  in- 
formed you,  that  the  traverser  had  no  right 
to  challenge  any  of  you,  as  his  jurors,  as  he 
did  the  fact,  when  he  stated  that  you  were 
arrayed  by  an  officer  appointed  by  the  crown, 
Why  those  observations  ? .  in.  compliment  to 
the  cause  of  his  client,  and  to  disparage,  if 
possible,  that  verdict  which  he  knew  you-, 
acting  upon  your-  oaths/  must  give.  This 
therefore  was  to  be  marked  as  a  state  prosecu? 
tion,  your  verdict  was  to  be  considered  as  the 
verdict  of  a  jury,  against  whom  no  challenge 
lay,  and  arrayed  by.  an  officer  of  the  nomina* 
tion  of  the  prosecutor — but  as  &  lawyer,  I  tell 
you,  that  a  challenge  does  lie,  and  that  the 
sheriffs  who  returned  you,  are  not  nominate^ 
by  the  crown,  or  dependant  onitsapproba-t' 
tion.  As  if  infected  by  the  spirit  of  the  libel, 
the  learned  counsel,  if  I  mistake  not,  has  told 
you,  that  the  security  of  a  juror's  oath. was 
shaken,  that  juries  capitulating  with  tbeic 
fears,  and  to  preserve  their  own  lives,,  have 
complimented  the  informer  with  the  Uvea  of 
the  accused,  and  to  impress  it  upon  the  public 
mind, has  had  recourse tohisclasaie  treasures, 

Et  qu©  sibi  quisque  timebat  . ,  > 

Unius  in  roiseri  exitium  conversa  tulere.  .  j 
could  they  afford  him  no  quotation,  but  one 
which  contributed  to  lead  a  credulous  nation 
to  ks  ruin?  The  Trojans  believed  and  w£re 
undone,  and  I  trust  that  the  learned  counsel 
did  not  see  the  alarming  mischief  of  the  ob- 
servation, and  that  he  would  upon  reflection, 
wish  it  consigned  to  oblivion.  Did  the  learned 
counsel  think  that  such  observations  could 
deter  men  of  honour  and  fortitude  from  a  dis- 
charge  of  their  duty,  or  that  by  the  horror  of 
his  fancy  pieces  they  could  be  frighted  from  i 
recollection  of  their  oaths?  The  learned 
counsel  has  indulged  himself  in  a  splendid, 
but  irrelevant  declamation,  and  repetition  of 
all  those  subjects,  which  for  some  time  past 
have  unfortunately  agitated  this  once  happy 
country,  you  have  long  since  read  them  in  the 
different  prints,you  have  this  day  heard  themv 
you  may  compare  them ;  you  have  long,  and 
severely  felt  tneir  effects. 

But  I  owe  it  to  our  honourable  profession 
to  tell  you,  that  much  is  allowable  to  counsel 
in  the  defence  of  the  accused,  it  may  be  com- 
mendable in  them  to  recur  to  and  make  use 
of  every  topic,  however  remotely  connected, 
which  may  contribute  to  their  success  in  the 
sacred  duty  which  they  have  undertaken,  and 
particularly  if  the  case  (like  this)  shall  not 
admit  of  any  defence. — Hence  I  trust  it  was 
and  not  to  commove  the  country  by  /ranking 
into  the  world  an  impressive  comment  upon  this 
libels  that  that  which  you  expected  would 
have  been  the  defence  of  the  traverser,  hai 
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been  nothing  more  than  a  vindication  of 
party  and  opinion,  and  a  repetition  of  that 
amtcnment  of  the  government  of  the  country 
which  had  been  before  often  made  by  my 
learned  friends,  and  as  often  answered  and 
refuted,  but  from  us,  to  whom  your  attention 
has  been  called  as  prosecuting  for  the  crown, 
an  attention  which  we  confidently  challenge, 
a  different  conduct  is  expected,  we  disdain  all 
address,  ail  inflammatory  language ;  unadorn- 
ed facts,  plain  common  sense,  the  utmost 
coed  faith  with  the  Court  and  the  Jury  are 
the  indispensable  duties  of  prosecutors  for 
the  crown.  How  conscientiously  we  have 
discharged  those  duties,  let  even  the  unfor- 
tunate men  whom  it  was  our  painful  duty  to 
prosecute,  declare,  but  I  find  that  example 
feads  me  also  from  the  subject  proper  for 
your  consideration,  you  have  already  heard 
that  the  traverser  is  not  brought  before  you 
upon  a  charge  officially  made  by  the  attorney 
general,  but  upon  a  charge  made  by  a  grand 
jury  of  your  county,  acting  and  deckling 
upon  their  oaths,  that  the  libel  in  question 
was  published  to  molest  and  disturb  the  public 
peace  and. tranquility  of  the  kingdom,  to 
disparage  the  adroiuist  ration  of  justice,  and  to 
represent  the  chief  governor  as  acting  inhu- 
manly and  wickedly  In  not  extending  mercy 
where  he  should,  these  conclusions  of  the 
•mod  jury  yen  are  not  to  adopt,  unless  the 
evidence  which  has  been  produced,  shall  upon 
consideration  call  upon  you  so  to  do,  and  if  it 
does,  I  am  confident  that  you  will,  regardless 
•f  the  term  of  the  traverser  with  which  my 
sccoUection  teHs  me  you  were  menaced. 

Too  successful  have  the  enemies  of  this 
country  been- in  their  endeavours  to  indispose 
the  people  *>  their  political  situation,  but 
there  was  one  eoneohng  hold,  from  which 
then  had  been  no  attempt  to  remove  them, 
one  comfort  of  which  there  had  been  no  at- 
tempt made  to  deprive  them,  their  confidence 
in  the  administration  ofitutice;  for  the  traverser 
U  was  reserved  to  make  a  daring  attack  upon 
the  temple  of  justice  and  mercy,  prophaning 
to  altars,  and  reviling  its  ministers;  the  un- 
fortunate traverser,  the  instrument  of  a  party, 
some  of  them  spectators  possibly  of  the  dis- 
graceful situation  in  which  he  stands.  The 
criminal  code  immediately  affects  the  mass  of 
the  people,  and  for  the  traverser  it  was 
nsserved  to  make  the  first  attempt  to  desecrate 
the  administration  of  criminal  justice,  and  by 
vilifying  the  mild  and  merciful  law  of  Eng- 
land, to  prepare  the  minds  of  the  mass  of  the 
people  for  a  revolutionary  tribunal,  audits  at- 
tendant guillotine. 

The  traverser  has  made  an  aflidavit,  that  he 
m  the  sole  proprietor  of  the  paper  in  which 
Una  libel  has  appeared;  I  hope  he  is  so,  and 
that  he  did  not  recur  to  perjury,  to  qualify 
Mmtelfto  be  a  livelier ;  there  n  a  circumstance 
confirmatory  of  his  affidavit;  he  has  remained 
an  confinement  two  month*  upon  a  bailable 
offence ;  it  is  scarcely  possible,  that  he  should 
Wsadeserted,  and  yet  connected  with  others ; 


it  is  scarcely  possible,  that  he  stiewkfbe  of  the 
brotherhood,  and  yet  left  in  gaol  so  lone;  but 
if  it  is  possible,  and  that  he  is  only  im  os- 
tensible partner  in  this  alarming  estabiisr*- 
roent,  let  his  fate,— let  his  unboiled  situation 
for  two  months,  be  a  warning  to  those  who 
may  be  solicited  to  lend  their  names  to  give 
currency  to  sedition ;  let  them  recollect  that 
on  the  day  of  trial,  no  defence  either  was,  or 
eould  be  made  for  him;  he  had  an  host  of 
lawyers  of  the  first  abilities;  he  had  all  the 
pride,  pomp  and  circumstance  of  a  distin- 
guished libeller :  his  vanity  may  have  been 
gratified  by  hearing  himself  connected  with 
the  topics  of  party  here  and  in*  Great  Britain, 
by  finding  himself  joined  in  the  same  sentence 
with  the  names  of  Pitt  and  Fox,  and  finding; 
his  efforts  connected  with  those  of  a  noble 
lord  in  England;  but  if  I  might  presomo  to 
judge,  the  noble  lord  will  not  feel  himself 
much  honoured  by  the  alliance  which  has- 
been  formed  for  him,  or  pleased  with  the  co- 
adjutor assigned  to  shim. 

Having,  f  trust,  if  h  was  necessary,  guarded 
you  against  the  effects  of  those  addresses, 
which  have  been  made  to  you  on  the  pert  of 
the  traverser,  it  is  for  me  to  state  to  you,  the* 
there  are  two  questions  for  your  consideration) 
—first,  whether  this  libel  has  been  published 
by  the  traverser?  Much  of  your  tune,  and 
that  of  the  Court,  has  been  taken  up  in  the 
discussion  of  a  question,  which  really  did  net 
arise.  I  never  was  so  astonished  as  when  I 
heaid  gentlemen  of  abilities  and  experience 
contend,  that  there  was  no  evidence  for  yen* 
consideration  with  regard  to  the  fact  of  pan* 
lication.  It  has  been  proved,  that  in  nurse> 
ance  of  the  direction  of  the  act  for.  preserving 
the  liberty  of  the  press,  an  affidavit  was  mode 
by  a  person  assuming  the  name  of  Peter  Fi- 
nely, and  stating  him  to  he  the  sale  pro- 
prietor of  the  paper,  intituled  "ThelYess,* 
and  stating  the  place  of  pnbheauou.  Tfcepnr* 
chase  of  the  paper  was  proved  to  have  been 
made  in  Church-lane,  tin  place  referred  to> 
by  the  affidavit.  The  paper  was  iaouatro ver- 
tibly  identified  by  the  testimony  of  two  wit- 
nesses. The  traverser  upon  being  nrieetedsn 
the  very  house  referred  to  by  the  anmhum\ 
avowed  himself  to  be  the  printer  and  ane» 
fisher  of  the**  The  Press,0  The  law  veenine*, 
that  upon  every  change  of  property  in  a  news- 
paper, such  change  should  be  ■  lined  by  anV 
davit,  and  provides  that  unless  this  as  so 
slated,  the  former  propraetor  should  he  se> 
sponsible.  It  rests  with  jmr  mr**— 
upon  this  evidence  to  determine,  vita 
traverser  was  the  publisher  o£  the 
euesooo.  The  able  and  teapected  i 
ef  the  Conn  wiN,  1  presume  to  espy 
joo,  that  the  evidence  is  more  — * 
evidence  than  that  which  wnonii 
milHude  of  wat^wnn^  and 
yon,  that  though  the  legislature, 
difficulty  of  obtsiumg  setisMctory 
against  the  publishers  ef  libels,  had  enbati 
tuted  inferior,  of  secondary  evidence*  what  it 
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we*  MUr  mteeewd  to  esctafc  the  beet;  you 
Me  te  determine  wort  weight  it  eotjht  to  have; 
end  prosecuting  fer  the  crown,  i  toll  you, 


that  if  you  have  *  rations*  doubt  upon  the 
point,  you  should  acqiiU  the  traverser. 

The  evidence  with  respect  to  the  question 
<>fpohheatipn  being  disposed  of,  it  remains, 
secondly,  to  be  considered,  whether  the  pa* 
per  is  a  libel  ?  end  if  it  he,  with  what  atten- 
tion it  wee  published  r  The  learned  judge  is 
found  by  the  law  to  give  you  hisephuen,  whe- 
ther it  is  a  libel  or  nett  end  having  heard  his 
opinion,  the  whok  is  open  for  your  consider- 
ation. The  learned  counsel  attempted  to 
prove,  that  there  was  no  charge  made  by  the 
libel  against  the  kerned  judge  who  presided 
at  the  trial,  and  endeavoured  to  draw  your 
attention  from  that  part  of  the  libel,  and  to 
confine  it*  malignity  to  an  higher  author ity. 

The  first  charge  made  by  the  indictment 
/or  this  libel  is— I  am  sorry  to  address  you 
upon  this  subject*  hut  I  trust  that  I  am  ad- 
dressing men  not  yet  hardened ;  and  if  I  am, 
though  I  can  judge  of— I  cannot  describe  your 
feelingaand  indignation.  Too  tibel  presumes 
to  dsmarage  the  decision  of  am  high  and 
leaned  judge,  and  twelve  men  upon  their 
oaths,  where  the  life  of  »feik>w  creature  was 
in  question,  and  represents  it  a  base  and 
wicked  murder,  promoted  by  perjury  and  ter- 
ror. What  ia  become  of  the  natural  milkiness 
of  the  Irish  character  ?  Surely  you  are  not 
no  habituated  te  blood,  by  the  numerous  con- 
victiona  fee  treason,  conspiracy  and  murder, 
which  have*  been  had,  as  to  hear  those  word* 
without  that  prompt  and  honest  indignation 
which  declares  them  raise,  mischievous,  and 
wicked.  The  lihetatetes :  "  the.  death  of  Mr. 
Orr  the  nation  has  pronounced  one  of  the 
meet  sanguinary  and  savage  acts  that  bad  dis- 
graced toe  law's.  In  perjury,  did  you  not 
hear,  my  lord,  the  verdict  was  given— per- 
jury accompanied  with  terror,  as  terror  has 
markedetvevy  step  of  your  government.  Ven- 
geancaaiid  desolation  were  to  fall  on  those 
who  would  not  atange  themselves  irf  blood." 
-—What?  Gentlemen,  have  you  heard  of 
the  trials  for  treason,  murder,  and  for  con- 
spiracy to  murder  ?  If  they  have  not  blunted 
your  feelings,  you  must  feel  that  not  only 
your  cnantrv  is  disgraced,  but  human  nature 
blasphemed  by  such  a  publication.  It  is  how- 
ever but  just  to  say,  that  the  publication  has 
not  been  defended. 

Gentlemen,  it  has  been  wett  and  truly  re- 
marked, that  no  man  will,  without  evidence, 
chorea  another  with  aa  internal  crime,  whose 
ownneart  dees  not  tall  him  of  the  possibility 
tftecnavmssiea. 

The  nest  paragraph  ia  the  paper  to  which 
I  shall  call  year  attention  (and  in  truth  this  is 
the  only  libel  I  ever  read,  in  which  there  was 
ant  some  colourable  paragraph),  charges  the 
lord  nontenant  with  a  want  of  humanity,  and 
it  ia  a  gram  and  monstrous  aggravation  of  the 
libel  te  aamad  it  iathe  manner  you  have  seen ; 
aaamsmpt  to  mislead  the  jury  and  the  people : 


hut  I  trust,  that  neither  you  ner  the  public 
are  to  be  misled.  The  artifice  is  too  obvious. : 
An  attempt  has  been  made  to  submit  to  yeur 
consideration  some  affidavits  alleged  to  have 
been  made  by  some  of  the  jury,  in  vioiatiom 
qf  toot  wholesome  principle  of  lem,  which  wM- 
net  suffer  the  verdict  of  a  jury  give*  upon  their  < 
oath*  to  be  done  eeau,  or  disparaged  by  their 
subsequent  affidavits.  See  what  the  conse- 
quence would  be.  See  whether  your  proper- 
ties, your  lives,  or  your  honours  would  be* 
safe,  if  that  rule  were  to  he  departed  from.  » 
You  are  acquitted  this  day  by  the  verdict  of  a 
jury:  when  are  you  to  be  at  ease,  if  the  law. 
admitted  of  the  impeachment  of  such  a  ver- 
dict by  subsequent  affidavits?  not  in  those r 
days  of  terror  when  conspiracy  and  assassine*  • 
tion  are  so  busily  employed,  and  so  fatally 
successful,  k  is  the  established  principle  of 
the  law,  not  to  receive  the  affidavit  of  a  jury- 
man disparagHoK  himself  and  affirming  hie 
own  turpitude  ;  but  here,  you  were  told,  the 
jurors  assumed  the  complicated  guilt  of  per- 
jury and  murder-— there  is  no  rule  more  es- 
sentially necessary  to  the  peace,  the  welfare, 
and  the  happiness  of  civilised  society,  if 
such  affidavits  were  made,  charity  induces  me 
te  believe,  that  the  unhappy  makers  did,. 
under  the  influence  of  terror,  assume  the  guilt 
of  murder  and  perjury. 

The  libel  states  that  the  chief  governor  de- 
nied mercy  where  it  ought  to  be  panted., 
Will  eny  mea  entertain  a  doubt  that  it  would  - 
be  a  keel  to  charge  aim  with  a  verdict  in  a  case, 
of  the  slightest  import  against  his  oath  ?  and 
here  is  a  charge  of  nothing  less  than  wicked* 
murder  under  the  form  of  law,  by  a  denial  or 
mercy !  and  yet  you,  gentlemen,  are  told  that 
this  is  not  a  libel. 

The  learned  judge  has,  in  ruling*  a  question 
of  evidence,  stated  to  you,  what  the  law  of. 
England  has  been  to  this  day,  and  has  in-  • 
formed  you,  that  the  great  question  for  your 
consideration  was—"  What  was  the  object  and 
intention  of  the  publication?"  Great  God ! 
will  any  man,  who  hears  me,  believe,  that  if 
for  any  one  of  those  unfortunate  creatures 
that  are  from  day  to  day  brought  to  this  bar, 
a  cool  and  well-founded  application  for  mercy 
was  made,  that  it  would  be  denied?  If  any  . 
roan  so  believes,  I  thank  God  that  he  has 
formed  my  mind  of  different  materials ;  and 
I  feel  a  confidence,  that  I  address  a  jury  too 
just,  and  too  conscientious  to  impute  to  an- 
other that  against  which  their  own  nature  re- 
volts—a denial  of  mercy,  where  it  should  be 
granted !  It  would  be  a  murder,  aggravated 
by  perjury ;  for  the  chief  governor  is  bound 
by  an  oath  as  solemn  and  as  binding  as  that 
under  which  you  shall  pronounce  your  verdict. 

Gentlemen,  you  will  recollect. the  occasion . 
which  the  counsel  took,  not  to  speak  to  the 
defence  of  the  traverser,  but  to  arraign  the 
wisdom  of  those  laws  which  the  situation  of , 
the  country  rendered   unfortunately  neces-. 

Isary ;  and  to  talk  of  emancipation  and  reform, 
as  if  the  defence  of  the  unfortunate  mUguided 
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and  deserted  traverser,  was  connected  with 
such  topics.  How  far  his  defence  is  connected 
with  those  topics  upon  which  his  counsel  has 
been  so  eloquent  and  loud,  I  leave  you  to  de- 
termine. Is  there  a  word  in  the  libel  looking 
towards  emancipation  or  reform?  the  blood 
of  the  Plantagenets ;  or  what  was  offered  to 
be  proved  at  the  bar  of  the  House  of  Lords  in 
Ireland,  or  the  House  of  Lords  in  Great  Bri- 
tain ?  and  yet  upon  these  topics,  how  many 
Jong  hours  have  been  consumed  in  a  court  of 
criminal  jurisdiction. 

Gentlemen,  the  libel  proceeds  to  state  that 
— "  It  was  no  compliment  to  the  native  cle- 
mency of  aCamden  that  the*present  lord  lieu- 
tenant was  sent  into  Ireland."  Here,  I  say,  I 
am  astonished,  that  the  name  of  Camden  did 
not  restrain  the  malignant  pen— that  a  grate- 
ful recollection  of  the  name  of  Camden,  the 
first  assertor  of  those  principles  upon  which 
the  liberty  of  the  press  at  this  day  stands,  did 
not  arrest  the  arm  of  calumny.  Character  is 
like  the  spear  of  Ithuriel.  Falsehood  cannot 
bear  its  touch,  and  however  disguised  returns 
Jo  its  own  likeness.  Did  it  not  occur  to  the 
libeller,  that  the  noble  lord  did  by  bis  private 
Me  give  the  strongest  refutation  of  the  ca- 
lumny—a life  distinguished  by  an  unaffected 
practice  of  all  those  domestic  virtues  and  en- 
dearing charities  which  so  eminently  distin- 
guish the  royal  character,  whose  representa- 
tive he  is.  Believe  me,  gentlemen,  private 
virtue  gives  the  best  assurance  of  the  faithful 
and  conscientious  discharge  of  public  trust. 

"  Massacre  and  rape,  mSitary  murder,  deso- 
lation and  terror."  Here  are  words  calculated 
to  disturb  the  peace  and  tranquillity  of  the 
kingdom,  and  prepare  the  people,  as  the  libel 
prophesies,  and  intends,  to  look  for  another 
government.  But  the  learned  counsel  has 
told  you,  that  this  libel  is  not  at  all  conversant 
of  the  trial  ofMr.Orr,and  that  it  relatesonly  to 
the  subsequent  department  of  justice.  Your 
attention  has  been  heretofore  pointed  to  this 
part  of  the  libel :  whose  duty  was  it  to  state  to 
the  jury  that  the  evidence  was  doubtful  f  the 
duty  of  the  judge.  Whose  duty  was  it  to  state 
to  the  executive,  that  he  doubted  f  the  duty  of 
the  judge.  The  libel  has  not  in  the  rage  of  its 
calumnyeven  ventured  to  assert,that  thelearned 
.judge  entertained  a  doubt,  though  it  basely 
insinuates  that  the  judge  did  recommend,  and 
that  the  chief  governor,  deaf  to  the  calls  of 
justice,  permitted  an  innocent  man  to  be  mur- 
dered by  the  forms  of  law.  The  libel  proceeds, 
and  admitting  the  truth  of  the  evidence, 
questions  the  justice  of  the  sentence,  and  the 
learned  counsel  endeavours,  by  the  splendor  of 
his  diction,  to  palliate  the  enormity  of  a  crime 
which,  under  the  hypocritical  cant  of  union 
and  affection,  has  usurped  a  dominion  over 
credulous  and  superstitious  ignorance,  and  has 
made  the  sacred  obligation  of  an  oath  the  bond 
and  pledge  of  a  wicked  and  alarming  union, 
which  threatens  the  very  existence  of  the  nation; 
the  subversion  of  all  order,  and  a  deprivation  of 
all  the  blessings  of  civilized  society. 
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Gentlemen,  I  fear  that  I  have  Intruded  to* 
long  upon  your  time,  yet  it  is  necessary  to 
trespass  on  your  attention  a  little  longer. 
The  learned  counsel  who  opened  the  case  for 
the  traverser  has  informed  you,  that  it  is  the 
duty  of  the  jury  to  acquit,  -if  there  be  any 
doubt  upon  their  minds,  and  that  it  is  the  duty 
of  the  judge,  if  lie  is  dissatisfied  with  the 
verdict,  to  recommend  to  mercy ;  I  subscribe 
implicitly  to  that  doctrine,  and  whenever  I 
had  the  honour  to  act  in  a  judicial  capacity,  I 
never  did  in  a  capital  case  omit  to  call  upon 
the  jury,  in  the  most  emphatical  terms,  if  they 
had  any  rational  doubt  operating  upon  their 
minds,  to  acquit.  When  I  have  disagreed 
with  the  jury,  or  upon  mature  reflexion,  found 
a  Circumstance  in  favour  of  a  convict,  I  have 
never  omitted  to  recommend  to  merer,  and 
have  always  found  the  humanity  of  the  go- 
vernment anxiously  concurrent  with  my  re- 
commendation. How  wicked  then  is  the 
libel,  which  makes  the  situation  of  a  judge 
unendurable  by  any  man  of  humanity  and 
honour. 

"  Let,  however/'  states  the  libel, « the  awful 
execution  of  Mr.  Orr  be  a  lesson  to  all  un- 
thinking juries  ;  and  let  them  cease  to  flatter 
themselves,  that  the  soberest  recommendation 
of  theirs  and  of  the  presiding  judge  can 
stop  the  course  of  carnage."  If  there  be  one 
part  of  the  libel  more  wicked  than  another,  it 
is  this :  It  insinuates,  that  the  judge  who 
presided  had  recommended  the  convict  to 
royal  mercy,  and  that  such  recommendation 
was  slighted.  I  ask,  and  I  address  a  judge  of 
high  and  honourable  character,' would  he  sit  a 
moment  upon  a  bench,  of  which  he  is  so  great 
an  ornament,  if  his  recommendation  were 
overlooked,  and  he  were  made  the  instrument 
of  murder  f  The  libeller  knew,  that  upon 
the  premises  which  he  assumed,  it  was  the 
duty  of  the  judge  to  recommend — and  to  give 
colour  to  this  calumny,  he  insinuates  that  be 
did,  and  that  his  recommendation  was  disre- 
garded j  and  here,  gentlemen,  I  call  your  at- 
tention lo  the  facts  resulting  from  the  evi- 
dence of  the  learned  judge.  He  was  asked, 
if  the  recommendation  of  the  jury  had  not 
been  forwarded  10  the  lord  lieutenant ;  he  free- 
ly told  you  it  was.  But  it  is  fitting  you  should 
know,  that  judges  most  distinguished  for  their 
humanity  have  ever  considered  the  recom- 
mendation of  a  jury  (having  upon  their  oaths 
returned  their  verdict  guilty  after  a  solemn 
call  to  acquit,  if  they  entertained  a  doubt)  as  a 
mere  extrajudicial  eflusion  of  amiable  weak- 
ness. It  is  nothing  more  than  telling  the 
judge — We  have  done  our  duty  on  our  omths  ; 
do,  my  lord,  forget  that  you  are  upon  your  oaf  A, 
and  recommend  him  as  an  object  qf  mercy,  of 
whose  guilt  we  entertain  no  doubt,  fiat  was 
the  noble  lord  interrogated,  whether  fra  bad 
recommended  to  mercy;  though  the  point  of 
the  libel,  as  against  the  lord  lieutenant,  is, 
that  in  slight  of  such  recommendation,  mercy, 
was  denied  ?  and  here  let  me  acknowledge 
the  candour  of  the  learned  counsel,. who  has 
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spoken  to  tht  evidence  for  the  traverser  x  he 
ks  abandoned  that  false  suggestion  of  the 
libel,  and  in  all  that  he- has  said,  has  not  even 
insinuated  that  the  noble  judge  did  ever  re- 
commend. 

But  I  much  lament  that  the  learned  coun- 
sel recurred  to  some  Niri  Prius  address,  which 
could  only  tend  to  mislead  the  ignorant.  The 
law  in  cases  of  libel  wisely  forbids  any  en- 
quiry into  the  truth  or  falsehood  of  the  libel- 
lous matter,  and  the  consequences  of  this 
principle  the  learned  counsel*  endeavours  to 
represent  as  an  admission  on  the  part  of  the 
prosecution  of  the  truth  of  the  libel :  was 
the  enquiry  stopped  or  resisted  on  the  part 
of  the  prosecution  f  did  not  you,  my  lord,  call 
upon  the  counsel  of  the  traverser  to  state  the 
object  of  their  intended  examination?  and 
upon  their  avowal  of  it— did  you  not,  acting 
on  your  oath,  and  warranted  by  ihe  unan/mous 
opinion  of  the  twelve  judges  of  England, 
atop  the  enquiry? 

Gentlemen,  much  has  been  said,  which, 
though  unconnected  with  the  real  object  for 
your  consideration,  might  call  for  observation, 
if  the  lateness  of  the  hour  permitted ;  but 
there  are  one  or  two  points  in  the  address  of 
the  learned  counsel  which  I  cannot  pass  over; 
would  to  God,  for  the  honour  of  this  our 
country,  thai  it  was  not  already  too  well 
known,  that  the  private  murder  and  assassi- 
nation of  such  as  should  give  evidence  on  the 
part  of  the  crown,  that  is,  of  the  public  peace, 
was  one  savage  feature  of  that  system  of 
terror  which  was  to  be  established;  how 
many  who  have  given  information  have  been 
assassinated  ?  The  humanity  of  the  legisla- 
ture in  the  hope  of  stopping  the  progress  of  a 
crime  of  such  national  ais»race,  by  removing 
the  motive,  provided  that  the  informations  of 
such  as  should  be  murdered,  or  violently  put 
to  death,  should  be  received  in  evidence 
against  the  parties  thereby  charged ;  but  their 
expectations  were  disappointed,  and  day  after 
day  you  have  been  sickened  with  trials  for 
murder,  or  conspiracies  to  murder  persons 
who  bad  given  informations  on  the  part  of 
the  crown.  What  a  trial  had  you  yesterday,, 
when  three  plans  for  the  murder  of  a  man, 
who  bad  given  informations,  appeared  to  have 
been  the  subject  of  cool  discussion  !  Under 
these  circumstances,  it.  requires  an  extraor- 
dinary degree  of  fortitude  to  come  forward  to 
give  evidence ;  and  if  men,  from  a  sense  of 
returning  duly  and  repenting  virtue,  come 
forward  to  disclose  and  to  prevent  the  com- 
pletion of  those  crimes  of  which  they  either 
participated  or  were  informed,  are  they  there- 
fore to  be  left  at  the  mercy  of  the  poignard  of 
the  assassin  ?  Their  evidence  must  ever  be 
a  subject  for  the  pointed  observation  of  the 
Court,  and  the  serious  consideration  of  the 
jury.  How  many  witnesses  have  told  you 
during  this  session,  to  which  your  attention 
lias  been  called,  that  to  avoid  assassination, 
tbey  are  obliged  to  change  their  lodgings 
nightly?    To  the  evidence  of  such  men  as  I 
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conceive  the  learned  counsel  would  distin- 
guish as  informers,  you  owe  the  detection 
of  the  high  treason  of  Jackson,  planning 
and  preparing  for  the  invasion  of  this 
country;  and  you  have  heard  that  the  plot, 
ripe  for  the  murder  of  the  witness  on  the 
night  preceding  the  trial,  was  defeated  by. 
accident.*  Of  Weldon,  and  the  others  who 
attempted  to  seduce  the  army,  and  of  many 
others,  to  avoid  prejudgment;  I  will  not  make 
mention ;  yet  to  give  colour  to  the  libel,  the. 
protection  of  such  men,  in  the  only  place 
where  it  is  probable  their  lives  would  be  safe 
from  the  assassin's  attack,  is  brought  in  charge 
against  the  government  of  the  country.  Every 
man  in  society  owes  an  honest  informer  pro- 
tection; the  perjured  informer,  as  he  merits, 
has  the  execration  of  all  mankind ;  nor  will 
the  all-seeing  God,  to  whom  the  learned 
counsel  has  made  so  solemn  an  appeal,  mil 
to  enlighten  and  direct  a  cautious  and  humane 
judge,  and  a  discerning  jury  to  his  detection. 

There  is  but  one  other  point  to  which  I 
shall  call  your  attention ;  the  learned  counsel 
has  applied  all  his  powers  in  the  vain  endea- 
vour to  represent  a  conduct,  the  genuine  result 
of  humanity  and  feeling,  as  cruel  and  wicked, ' 
trifling  with  the  hopes  and  fears  of  the  unfor- 
tunate sufferer  and  his  family.  Lord  Yelvcr- 
ton  has  told  you  that  the  chief  governor. 

Suick  and  alive  to  the  call  of  mercy,  granted 
iree  respites  to  the  unfortunate  sufferer;  not 
for  the  purpose  of  agonizing  him  with  hopes 
and  fears,  and  dashing  with  bitterness  that 
cup  which  was  not  to  pass  from  him ;  no,  the 
chief  governor  listened  to  the  voice  of  huma- 
nity ;  he  wished — and  who  would  not  wish-r- 
to  find  a  justifiable  way  to  rnercv— In  rege 
pater  erat— thrice  was  the  sword  of  justice 
uplifted,  thrice  did  his  humanity,  in  hope  of 
the  appearance  of  some  circumstance  to  jus- . 
tify  his  interposition,  arrest  it: 

"  Thrice  justice  urged— and  thrice  the  slack- 
ening sinews 
"  Forgot  their  office,  and  confess'd  the  man." 

But  justice  at  length  prevailed,  in  stern 
despight  of  nature. 

I  concur  with  the  learned  gentlemen  in 
the  panegyrics  which  they  bad  pronounced 
upon  the  liberty  of  the  press,  which  consists 
in  laying  no  restraint  upon  publications,  and 
not  in  freedom  from  censure  when  criminal 
matter  is  published ;  every  man  has  a  right 
to  lay  what  sentiments  he  pleases  before  the 
public;  to  forbid  that,  would  be  to  destroy 
the  freedom  of  the  press;  but  if  he  publishes 
what  is  improper,  mischievous,  or  illegal,  he 
must  take  the  consequence  of  his  own  terae-" 
rity ;  the  will  of  individuals  is  free,  the  abuse . 
of  that  free  will  is  the  object  of  legal  punish*' 
ment;  1  agree  with  the  learned  counsel,  that 
a  free  press  is  essential  to  the  nature  of  a  free 
state,  but  by  a  temperate,*  legal,  and  discreet 
■■- i  .,—  ....,,,  <  ■<      ii    ,  ■  '  ' 

*  See  the  trial'  of  Leary,  p.  315,  and  of 
Glennan  and  others,  p.  43?  of  this  volume. 
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.:  1MB  *f  it  only  caa  it  ha  preferred,  A  ii  IA* 
censtituthnolcentinelef  the  people  j  but  by  Us 
licentiousness,  it  mop  become  the  matt  dangerous 
traitor.  Let  the  freedom  of  the  press,  and 
the  purity  of  tike  trial  by  iury  continue  for 
over;  but  sacrifice  not,  I  beseech  you,  the 
sanctity  of  the  one,  to  the  licentiousness  of 
the  ether.  I  have  only  to  call  upon  you  to 
consider  the  sacred  duty  you  have  undertaken 
to  consider  the  publication,  and  if  you  can 
prevail  upon  yourselves  to  believe,  that  it  was 
not  published  with  the  motives  imputed  to  it 
by  the  indictment,  in  God's  name  acquit  the 
traverser;  but  if  you  beBeve  that  it  was,  I 
call  upon  you,  as  men  of  conscience  and  of 
fortitude,  regardless  of  insinuations,  and  supe* 
rjor  to  terror,  whatever  the  consequence  may 
be,  to  find  him  guilty. 

I  have  endeavoured  to  discharge  my  duly, 
lam  confident  you  will  discharge  yours. 

Summing  up, 

Mr.  Justice  DcwBet^-Gentlemen"oT  the 
Jury;  I  have  to  address  you  after  a  very,  long 
trial— after  much  time  has  been  mispeat  in 
attracting  your  attention  to  points  no  way 
material  to  the  cause.  You  have  been 
amused  by  the  display  of  eloquence,  but 
running  wide  of  the  matter  before  you.  I 
shall  endeavour  to  point  out  to  you  what  are 
the  objects  of  your  consideration,  divested  of 
all  thai  irrelevant  matter  which  has  been 
addressed  to  you. 

Gentlemen,  the  prisoner  at  the  bar  is 
indicted  for  publishing  a  libel;— first  then, 
you  are  to  consider,  whether  he  is  the  pub- 
lisher of  the  matter  called  a  libel;  and  the 
itlttnt  with  which  it  was  published ;  and  you 
are  to  consider  also,  whether  the  innuendo*, 
which  are  stated  upon  the  record  are  well  and 
properly  applied ;  that  is  nothing  more,  than 
where  in  the  record  it  is  stated,  that  by  any 
expression  the  libel  means  such  a  thing,  or 
allusions  are  made  to  the  trial  of  Orr,  or 
particular  persons ;  you  are  to  consider  who* 
ther  the  matter  bears  that  construction  which 
is  imputed  to  it  or  not  Secondly,  if  you  be 
of  opinion,  that  the  prisouer  published  the 
paper,  and  that  the  innuendos  are  properly 
applied,  you  are  to  consider  whether  the 
paper  be  a  libel;  and  if  you  are  of  opinion 
that  it  is,  and  that  it  was  published  with  a 
malicious  indent,  I  am  persuaded  that  you 
know  your  duty  too  well,  not  to  find  him 
guilty.— But  I  agree  with  the  counsel  on  both 
sides,  that  if  you  have  any  rational  doubt  of 
the  publication,  you  should  acquit  him. 

As  to  the  first,  whether  the  prisoner  be  the 
publisher  of  the  paper  which  is  charged  to  be 
a  libel,  in  my  apprehension,  there  is  strong 
evidence  for  your  consideration.  But  it  is 
for  you  to  determine,  whether  it  carries  to 
your  minds  the  force  of  conviction,  that  he 
was  the  publisher  of  it.  You  find  a  witness 
produced,  who  bought  this  paper  at  the 
eftee,  No.  4,  ChiMch4ane;  the  paper  so  pub- 
lished is  identified  by  the  witness,  and  is 
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traced  from  the  time  of  the  purchase  tofo 
production  in  court ;  it  was  handed  as  tbe 
witness  tells  you,  only  to  one  person,  the 
father  of  the  witness,  and  the  rather  evens 
it  was  not  out  of  his  sight  except  when  it  was 
locked  up  by  him,  until  he  returned  it  to  the 
son.  Both  of  them  were  examined,  and  tbe 
son  swears  that  the  paper  returned  to  him  is 
the  paper  he  bought,  and  is  tbe  paper  nor 
produced.  Therefore,  if  you  believe  that 
testimony,  there  is  no  doubt  as  to  the  paper 
being  published  at  that  house.  See  then  how 
major  Sirr  connects  it  with  the  prisoner.  He 
arrested  the  prisoner  at  the  Press  Office,  No. 
4,  Church-lane,  and  asked  him  was  his  name 
Peter  Finerty;  he  said  it  was ;  he  asked  him, 
was  he  publisher  of  the  paper  called  the 
Press?  he  said  he  was;  upon  that  evidence 
of  having  admitted  himself  to  be  the  pub- 
lisher ofthat  paper  a  few  daya  after  the  time 
when  the  paper  produced  was  bought  it 
that  very  place— whether  that  leaves  soy 
rational  doubt,  that  he  was  the  publisher  of 
the  paper  produced,  you  are  to  determine* 
I  am  not  to  give  you  any  positive  opinion  es 
to  that;  it  is  not  my  province  to  interfere 
with  that;  I  state  the  evidence,  which  I  think 
is  evidence  to  go  to  you,  and  it  is  for  you  t» 
determine  upon  your  oaths,  that  eeestioo, 
whether  he  published  this  paper?  or  whether 
you  have  any  rational  doubt  upon  it  ? — If  you 
are  satisfied  that  he  did  publish  it,  then  see 
whether  it  be  a  libel,  and  whether  the  innu- 
endos are  properly  applied  ? 

Gentlemen,  a  late  act  of  parliament,  as 
has  been  truly  said,  has  reposed  in  yoa  tbe 
final  decision  of  that  question.  Tbe  same 
act  of  parliament  provides,  however,  that  the 
judge  who  tries  the  cause  in.  cases  of  libel, 
shall  give  his  opinion  to  the  jury.  There- 
fere  it  is  incumbent  upon  me  to  state  my  opi- 
nion upon  this  paper ;  it  is  for  you,  either  to 
follow  or  to  reject  it,  as  you  find  in  your  own 
consciences  you  ought  But  in  tbe  execution 
ofthat  duty  which  the  law  imposes  upon  me, 
I  am  bound  to  say  this— *that  a  paper  which 
grossly  reflects  upon  the  justice  of  the 
country,  as  this  paper  appears  to  me  to  do, 
is  a  libel.  If  this  paper  does  endeavour  te 
degrade  the  administration  of  justice  in  the 
minds  of  the  people,  as  to  me  it  appears  to 
do,  if  you  shall  be  of  opinion,  that  such  » 
the  tendency  of  it,  such  a  paper  is  in  my 
mind  a  libel.  If  this  paper  represents  to  the 
public  the  trial  and  conviction  of  a  man  m 
the  ordinary  course  of  justice,  as  a  foul  eon* 
spiracy  against  the  life  of  an  innocent  nan,  *° 
be  effected  by  means  of  perjury  in  the  wit- 
nesses,  and  drunkenness  in  tbe  jeary — rf*^ 
represents  (as  to  mo  it  seems  to  do)  thow 
diabolical  means  as  used  to  procure  the  con- 
viction of  that  rnan— if  it  brands  with; J*J 
name  of  murder  the  execution  of  a  convict* 
criminals-judge  for  yourselves,  whether  it » 
a&bel  or  not,  I  can  have  no  doubt  that  it  »• 
—-If  this  dees,  as  in  my  mind  it  *Wi,*J? 
do,  charge  a  jury  of  the  country  with  bring*! 
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in  a  verdict  (n  a  capital  case  in  a  Hate  of 
beastly  drunkenness,  it  is  a  HbeL— If  this 
paper,  as  it  appears  to  me  to  do,  represents 
the  conviction  of  a  criminal  in  the  ordinary 
course  of  justice,  as  the  result  of  perjury  in 
witnesses,  procured  by  reward,  and  of  drunk- 
enness in  the  jury,  I  feel  myself  under  that 
oath  by  which  I  act,  bound  to  tell  you,  that 
is  a  libel.  If  this  paper,  as  in  my  judgment 
it  appears  to  do,  represents  the  king's  go- 
vernor of  this  country  as  regardless  of  his 
duty— violating  the  sacred  trust  reposed  in 
him  by  bis  majesty,  in  a  most  important 
point— If  it  represents  him  to  be  so  obdurate 
to  the  impressions  of  justice  or  mercy,  as  to 
suffer  a  convict  to  be  executed,  knowing 
him  to  be  innocent, — if  it  describes  the  lord 
lieutenant  as  disregarding  the  recommenda- 
tions of  the  judges  and  juries  who  may  try 
prisoners— if  this  paper  holds  out  to  the 
public  that  he  would  pay  no  manner  of  at- 
tention to  such  circumstances,  but  that  he 
would  knowingly  suffer  an  innocent  man  to 
be  executed,  there  can  be  no  doubt,  that  it  is 
a  most  flagitious  libel. 

v  Gentlemen,  I  have  made  these  observa- 
tions upon  this  paper.  Whether  they  are 
just,  or  satisfy  you,  as  they  do  me,  that  this 
paper  is  a  libel,  is  for  your  good  sense  to  de- 
termine. 

Gentlemen,  having  stated  shortly  these 
matters,  for  in  truth  I  am  not  disposed  to 
take  up  much  of  your  time,  the  case  appearing 
to  be  simple  and  plain,  notwithstanding  the 
many  hours  it  has  taken  up ;  one  other  ob- 
servation 1  will  make, — if  it  strikes  you  in 
the  same  way,  I  feel  myself  compelled  to  cart 
this  paper  a  libel.  If  this  appears  to  you,  as 
it  does  to  me,  that  even  supposing  the  evi- 
dence against  Orr  to  have  been  true,  then 
this  paper  insinuates  and  endeavours  to  cause 
h  to  be  believed,  that  the  offence  was  in 
itself  no  crime— that  even  supposing  the 
evidence  to  have  been  true,  be  was  executed 
for  a  meritorious  act— With  what  view  could 
that  be  held  out  but  to  irritate  the  public 
mind— to  cast  unjust  censure  upon  the  law, 
the  government,  and  the  administration  of 
justice  f— That  compels  me  to  say  it  is  a 
libel;  and  if  these  observations  strike  you  as 
they  do  me,  the  indictment  has  introduced 
the  libel  truly  upon  the  record,  when  it  says, 
that  the  defendant  "  devising  and  intending 
the  peace  and'  puttie  tranqmHity  of  the  king- 
dom to  disturb,  and  to  uring  the  trial  of 
William  Orr,  and  the  verdict  had  in  the  due 
course  of  law  into  hatred,  contempt,  and 
scandal,  and  to  persuade  the  subjects  to 
believe,  that  the  trial  was  unduly  aaeWand 
that  Orr  undeservedly  died— that  the'  lord 
lieutenant  ought  to  have  extended  pardon  to 

him,  and  that  Jn  not  extending  it,  he  acted 
mhumanly,  wickedly,  and  unjustly,  and  in  a 

manner  unworthy  of  the  trust  committed  to 
Jtt^kiajatbtbdallJMidpdib 

if  the  observations  I  have 


made  upon  the  paper,  which  will  go  up  ti* 
you,  and  which  you  will  consider  as  yatf 
would  in  your  closets— if,  I  say,  these  obfeeru 
vations  are  rounded,  this  charge  against  the  ' 
prisoner  is  fully  proved. 

Gentlemen,  suffer  me  to  say  a  word  with 
respect  to  the  intent  charged  against  the 
printer,  in  publishing  the  paper.  Where  00 
evidence  is  given  to  show  that  the  publication 
was  innocent,  as  where  a  man  intending  to 
give  a  letter  to  another,  pulls  a  libel  out  of 
his  pocket  by  mistake,  or  in  various  other 
cases  which  may  be  imagined  of  a  public** 
tionof  a  libel  with  perfect  innocence:— in 
all  such  cases  if  it  does  not  appear  on  the 
evidence  for  the  crown,  that  the  act  of  publW 
cation  was  innocent,  it  is  incumbent  upon  the 
party  accused,  to  show  those  circumstances 
from  which  the  innocence  of  the  act  of  pub* 
lieation  is  to  be  inferred;  and'  where  that  is 
not  done,  where  are  you  to  look  for  the  intent 
of  the  publication,  but  in  the  paper  itself * 
—it  is  not  incumbent  upon  the  crown,  an* 
in  many  cases  it  would  be  impossible  for  the 
prosecutor,  to  show  any  peeumw  imriicieoe 
intent  distinct  from  the  natural' inference  td 
be  drawn  from  the  paper  itself.  He  must 
rest  upon  the  paper  itself;  and  if  the  jury 
look  upon  it,  and  can  find  a  malicious  intent 
there,  it  is  sufficient  for  their  verdict.  In  my 
apprehension,  this  doctrine  ought  not  to  sur- 
prise an  honest  and  a  sensible  jury ;  it  baa 
been  always  held  in  every  court,  whose  pre-* 
ceedings  I  have  had  an  opportunity  of  observ- 
ing, ft  does  no  injustice ;  it  is  supposing  nd 
more,  than  that  a  man  is  conusant  of  hie 
own  acts,  —he  knomt  what  he  dotsf  and  thai 
he  intends  to  do  what  he  actually  dset.  If  d 
man  publish  a  work  of  wit  and  humour,  hi 
other  respects  innocent,  it  maybe  inferred 
from  the  work  itself,  that  his  intention  was 
to  amuse.  If  he  publish  a  work  of  science* 
it  may  be  inferred  that  his  intention  was  to 
inform. — So  if  the  publication  does  in  met 
calumniate  and  defame,  may  it  not  with  equal 
justice  be  interred  from  the  libel,  that  he 

Sublished  it  with  an  intent  to  calumniate  and 
efaroe.  No  other  intent  is  necessary  to  be 
shown  by  the  crown,  but  that  resulting  from4 
the  paper  itself;  no  circumstances  being 
shown  by  the  prisoner  which  can  vary  that 
intent. 

Gentlemen,  there  is  another  part  of  thtt 
ease  to  which  I  think  it  my  duty  So  advert; 
You  will  recollect,  that  the  counsel  for  the 
prisoner  stated  a  mass  of  matter,  going 
through  the  whom  of  the  libel*  and  stating 
that  he  would*  produce  nvideace  of  it,  mfledli 
ing  upon  that  trial  of  Orr,  who  has  been  eon* 
vkted  below— fee*  which  ha  asserted  wevli 
go  to  prove  the  libel  tube  true,  ataeVrestisg 
the  defence  of  hb  client  upon  that  puHice* 
tkra.  Gentlemen,  I  did,  ae  it  was  my  duty* 
reject  such  evidence,  because  it  hat*  been 
immemerially  the  cc^nenon  law  of  these  kine* 
that  such  evidence  is  immaterial,  and 
t*-n*d  it  is  not 


of  defence* 


V. 
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in  the  power  of  any  lawyer  to  trace  the  time 
when  the  law  was  otherwise.  It  has  been 
uniformly  so  considered,  even  down  to  the 
time,  when  the  bill  was  before  the  two  Houses 
of  Parliament  in  England  from  whence  the 
act  of  parliament  under  which  you  now  act 
was  copied,  and  this  rule  of  law  is  unchanged 
by  that  act.  of  parliament.  At  that  time 
various  questions  were  put  to  all  the  judges 
of  England  by  the  Lords,  for  the  purpose  of 
assisting  the  legislature  in  framing  that  bill, 
sad  I  have  already  read  one  of  the  questions 
put  to  them,  it  was  this—"  Is  the  truth  or 
falsehood  of  the  written  or  priuted  paper 
material,  or  to  be  left  to  the  jury  upon  the 
trial  of  an  indictment  or  information  for  a 
libel ;  and  does  it  make  any  difference  in  this 
respect,  whether  the  epithet  fake,  be  or  be 
not  used  in  the  indictment  or  information  ?" 
The  judges  answered  that  question  unani- 
mously; and  upon  that  answer  I  ground  my 
opinion,  knowing  that  it  is  founded  upon  the 
law  of  the  land.  The  answer  is  in  these 
words;  "This  question  consists  of  two 
branches,  our  answer  to  the  first  branch  of 
this  question  is,  that  the  truth  or  falsehood  of 
a  written  or  printed  paper  is  not  materia),  or 
to  be  left  to  the  jury  on  the  trial  of  an  indict- 
ment or  information  for  a  libel.  We  consider 
this  doctrine  as  so  firmly  settled,  and  so  essen- 
tially necessary  to  the  maintenance  of  the 
king's  peace,  and  the  good  order  of  society, 
that  it  cannot  now  be  drawn  into  debate." 

The  judges  have  said,  that  they  consider 
that  doctrine  essentially  necessary  to  the 
maintenance  of  the  king's  peace,  and  the 

rl  Order  of  society— And  so  it  is— What  is 
reason  of  that  rule  of  law  P— The  meaning 
and  reason  of  it  is,  (for  there  is  no  rule  of 
law,  that  is  not  founded  in  good  sense  and 
plain  reason),  that  no  man  shall  be  accused 
of  crimes,  but  by  due  course  of  law— that 
there  shall  be  no  temptation  held  out  to  a 
violation  of  the  public  peace,  by  calumniating 
persons  in  libels,  instead  of  bringing  those 
persons  to  answer  in  the  ordinary  course  of 
justice— that  a  man  shall  not  be  cruelly 
punished,  and  without  a  trial,  as  in  fact  he  is 
by  a  libel  charging  him  with  crimes.  And 
the  reason  of  the  rule  is  strongly  illustrated 
by  this— that  the  libel  would  itself  operate  as 
an  indictment,  if  the  publisher  of  it  were 
prosecuted,  and  rf  the  libel  charged  a  crime, 
suppose  murder,  the  inquiry  into  the  truth  of 
it  would  be  had  before  a  court  and  jury,  who 
could  not  punish  it  if  the  charge  were  found 
to  be  true— «nd  if  any  man  thought  fit  to 
libel  the  verdict  of  a  jury,  or  the  decisions  of 
a  court  of  justice,  is  that  verdict,  or  are  those 
decisions  to  be  tried  here  collaterally  upon  an 
indictment  for  the  libel  f— Is  the  conduct  of 
the  judge  to  be  brought  into  discussion  here, 
or  is  such  a  libeller  to  be  left  unpunished?— 
The  court  which  sits  to  try  the  libeller  is -not 
competent  to  try  alleged  misconduct  in  the 
government.  There  are  proper  courts  for 
that  purpose.  Parliament  may  enquire  into 
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such  a  case..  But  no  jury  or  court  inferior  to 
parliament  can  inquire  into  it,  at  least  in  this 
form.  If  there  be  any  ground  for  accusation, 
the  party  ought  to  proceed  in  the  due  course  of 
law.  But  he  is  not  to  calumniate  the  admi- 
nistration of  justice— the  conduct  of  juries, 
or  judges,  or  the  conduct  of  the  king's  go- 
vernor, and  to  expect  to  put.  that  jury,  the 
judges,  or  chief  governor  upon  the  defence 
here,  to  prove  the  falsehood  of  the  charge. 

Therefore  neither  the  truth  nor  falsehood 
of  the  libellous  matter  is  allowed  here  to  be 
enquired  into.  But  you  are  to  determine  for 
yourselves,  upon  the  ground  I  have  already 
stated,  whether  or  no  this  paper  does  male- 
volently calumniate  the  proceedings  hadupon 
that  trial,  and  afterwards ;  and  if  you  believe 
it  does,  and  that  malice  led  to  the  publica- 
tion of  it,  then  you  will  of  course  find  the 
defendant  guilty:  but  if  you  consider  it  a 
lair,  candid  discussion  of  public  affairs,  not 
with  the  intent  I  have  mentioned,  in  that 
case  you  will  acquit  the  prisoner.  If  you 
have  any  rational  doubt,  to  be  sure,  you  wilt 
acquit  him.  But  if  you  are  of  opinion,  that  it 
is  a  libel  of  that  import  which  I  have  stated, 
you  ought  to  convict  him. 

Gentlemen,  much  has  been  said,  and  great 
exertions  were  made,  by  counsel,  to  show 
that  the  facts  alleged  in  that  libel  were  well 
founded.'  I '  hate  already  suited,  wtiy  I  re- 
jected the  evidence  offered.  But  it  is  said; 
this  is  called  in  the  indictment  a  false  libel, 
and  therefore  that  it  is  matter  of  evidence 
whether  it  be  true  or  false.  Gentlemen,  that 
is  not  the  meaning  of  the  term  in  the  indict- 
ment—I  have  the  same  authority  for  saying, 
that  is  not  the  meaning  of  the  term ;  nor  will 
it,  though  called/ato,  make  the  truth  or  the 
falsehood  matter  of  enquiry.  "  The  epithet 
fake;1  say  the  judges  of  England,  in  the 
answer  I  have  alluded  to,  "  is  not  applied  to 
the  propositions  contained  in  the  paper,  but 
to  the  aggregate  criminal  result— Libel.  We 
say  fadus  UbelUu,  a  false  libel,  as  we  say, 
faltus  proditor,  a  false  traitor,  in  high  treason.'* 
This  is  the  highest  authority  in  the  law  upon 
this  subject — and  the  same  authority  tells  us, 
that  whether  the  epithet  false  be,  or  be  not 
used  in  the  indictment,  can  make  no  differ- 
ence in  respect  of  the  materiality  of  the  truth 
or  falsehood,  or  its  being  left  to  the  jury  upon 
the  trial. 

Gentlemen,  you  will  consider  this  case, 
and  I  am  satisfied  your  verdict  will  be  con- 
formable to  your  duty. 

The  jury  retired  for  a  short  time,  and 
brought  in  a  verdict,  Guilty. 


Saturday,  December  83rd. 

This  day,  Mr.  Fmerty  was  put  to  the  bar, 
and  before  sentence  pronounced,  begged  per- 
mission to  say  a  few  words  to  the  Court, 
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which  being  granted,  be  proceeded  ad  fol- 
lows :• 

My  lord;  From  the  very  able  defence 
which  has  been  made  for  me,  I  should  think 
it  utterly  unnecessary  to  trouble  your  lord- 
ship with  any  observations  of  mine,  if  the 
language  of  Mr.  Prime  Serjeant,  in  his  address 
to  the  jury,  had  not  imperiously  demanded 
some  reply. 

It  may  accord  well  with  the  general  system 
of  our  government,  to  inflict  a  severe  punish- 
ment upon  me,  but  what  end  it  can  answer 
to  defame  and  ahuse  my  character,  I  am  at 
a  loss  to  discover.  Among  the  epithets 
which  the  learned  counsel  so  liberally  dealt 
out  against  me,  he  was  pleased  to  call  me 
*'  the  tool  of  a  party."  However  humble  I 
may  he,  my  lord,  X  should  spurn  the  idea  of 
becoming  the  instrument  of  any  party,  or  any 
man;  I  was  influenced  solely  by  my  own 
sense  of  the  situation  of  the  country,  and 
have  uniformly  acted  from  that  feeling  of 
patriotism  which  X  hope  it  is  not  yet  con- 
sidered criminal  tp  indulge;  and  I  trust  the 
general  conduct  of  the  Pass*  has  fully 
evinced  to  die  people,  that  its  object  was 
truth,  and  the  good  of  the  nation,  unconnected 
with  the  views,  or  un  warped  by  the  prejudices 
of  any  party. 

If  I  would  stoop,  my  lord,  to  become  the 
tool  of  a  party,  X  might  have  easily  released 
myself  from  prosecution,  and  enjoyed  pro- 
tection and  reward;  and  this  would  have 
been  clearly  illustrated,  if  your  lordship  had 
sufiered  the  pessons  summoned  on  my  trial 
io  be  examined. 

I  awe  been  now,  my  lord,  eight  weeks  in 
close  confinement,  during  which  I  have  expe- 
rienced the  severest  rigours  of  a  gaol — the 
offence  Was  bailable,  but  it  became  impossible 
for  me,  from  the  humility  of  my  connections, 
to  procure  bail  to  the  amount  demanded; 
prob*blv  had  any  person  stood  forward,  he 
would  have  been  marked;  and  sensible  of 
that,  I /preferred  imprisonment  to  the  expo- 
sure of  a  friend  to  danger ;  hut  not  contended 
witb  my  iniprisonment  and  persecution,  it 
seemed  the  intention  of  some  of  the  -agents 
•of  government  to  render  me  infamous.  For 
this  purpose,  my  lord,  about  three  week* 
aince  1  was  taken  from  Newgate,  which 
oqgbt  At  least  to  have  been  a  place  of  security 
to  toe,  at  seven  o'clock  in  the  evening,  by 
wh*t  Authentjr  of  law  I  know  not,  to  alder- 
man  Alexander's  office;  and  it  was  there 
fwaposed  to  me  to  auirender  the  different 
gentlemen  who  had  favoured  the  Press  with 
their  productions,  particularly  the  author  of 
Mmrtms.  Every  artifice  of  hope  and-iear  was 
bald  out  to  me.  After  a  variety  of  interro- 
gations, and  after  detaining  me  there  until 
taro  o'clock  in  the  morning,  X  was  despatched 
co&kaaiafcam  under  an  escort,,  where  being 
Bduaed  admittance,  I  was  returned  to  New- 

*  This  account  of  Mr.  Fioerty's  Address  to 
the  Court  is  taken  from  "  The  Press/'  No.  39. 
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gate — from  whence,  about  eleven  o'clock  on 
the  same  day,  I  was  again  taken  to  alder- 
man Alexander's,  where  I  underwent  a 
similar  scrutiny,  until  three  o'clock,  when  the 
alderman  left  roe,  as  he  said,  to  go  to  secre- 
tary Cooke,  to  know  from  him  how  he  would 
wish  to  dispose  of  me,  or  if  he  desired  to  ask 
me  any  questions.  At  eight  in  the  evening, 
the  alderman,  for  whom  I  was  obliged  to 
wait,  was  pleased  to  write  to  one  of  his 
officers  to  have  me  remanded  tp  prison.  In 
the  course  of  this  extraordinary  inquisition, 
iny  lord,  I  was  threatened  with  a  species  of 
punishment,  to  a  man  educated  as  I  have 
been  in  principles  of  virtue,  and  honesty,  and 
manly  pride,  more  terrible  than  death — a 
punishment,  my  lord,  which  I  am  too  proud 
to  name,  and  which,  were  it  now  to  make 

fart  of  my  sentence,  I  fear,  although  I  hope 
am  no  coward,  I  should  not  be  able  to '  per- 
suade myself  to  live  to  meet.  By  what  au- 
thority any  man  could  presume  to  prejudge 
your  lordship's  sentence,  or  anticipate  the 
verdict  of  a  jury,  it  is  not  for  me  to  decide.  I 
cannot  conceive  what  sort  of  solicitude  these 
men  entertain  for  the  dignity  of  the  Irish 
character,  or  the  honor  of  the  government, 
who  thus  endeavour  to  stain  it  by  the  multi- 
plication of  informers.  It  may  be  answered, 
my  lord,  that  informers  are  useful — so  is  the 
office  of  common  hangman ;  but  will  any 
man  of  common  honesty,  or  common  sense, 
imitate  the  conduct,  or  plead  for  the  character 
of  either,  particularly  in  a  time  when  so 
many  instances  of  profligacy  have  appeared 
amongst  that  class  ? 

With  respect  to  the  publication,  my  lord, 
which  the  jury  has  pronounced  a  libel,  the 
language  of  which  is  undoubtedly  in  some 
instances  exceptionable,  it  was  received  in 
the  letter-box  by  my  clerk,  who  generally 
went  to  the  office  earlier  than  I,  and  taking 
it  to  the  printing  office,  it  was  inserted,  and 
the  whole  impression  of  the  paper  worked  off 
before  I  saw  it;  but  on  remonstrating  with 
the  author,  he  produced  to  me  such  docu- 
ments as  put  the  truth  of  the  statement 
beyond  question,  and  these  documents,  ray 
lord,  were  yesterday  in  court,  and  would, 
combined  with  the  testimony  of  the  witnesses 
present,  if  your  lordship  had  permitted  their 
examination,  have  amply  satisfied  the  jury 
of  the  tacts;  and  heretofore,  my  lord,  I  have 
been  taught  to  think  that  truth  was  above 
tall  things  important,  and  I  never  did  believe 
k  possible  that  truth  and  falsehood  were  in 
any  instance  equally  guilty,  or  that  the  truth, 
though  it  might  not  altogether  acquit,  would 
not  so  much  as  extenuate,  for  if  it  would  in 
any  degree  extenuate  the  offence,  I  suppose 
your  lordship  would  have  thought  it  neces- 
sary that  it  should  be  heard,  and  of  conse- 
quence conceived  the  publication  of  Marcus's 
letter  not  alone  innocent  but  praiseworthy, 
even  though  it  did  contain  passages  which  A 
do  not  vindicate ;  but  your  lordship's  opinion, 
and  the  verdict  of  the  jury,  teaches  a  different 
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lesson,  and  may  serve  to  regulate  my  conduct 
in  future. 

I  hope  your  lordship  will  take  the  several 
circumstances  I  have  stated  into  considera- 
tion— if  guilt,  my  lord,  consists  in  the  mind, 
I  solemnly  assure  you,  that  I  have  examined 
my  Heart,  and  find  that  it  perfectly  absolves 
me  from  any  criminality  of  intention ;  I  have 
only  then  to  inform  your  lordship  that  a 
heavy  fine  would  be  tantamount  to  perpetual 
imprisonment,  and  long  imprisonment  little 
short  of  death;  yet  whatever  punishment 
you  may  please  to  inrJict,  I  trust  I  have  suffi- 
cient fortitude  arising  from  my  sense  of  re- 
ligion, and  of  the  sacred  cause  for  which  I 
suffer,  to  enable  me  to  bear  it  with  resig- 
nation. 

Mr.  Justice  Dbwnes. — Peter  Finerty,  you 
have  been  found  guilty  by  a  jury  of  your 
country  of  publishing  a  most  seditious  libel. 
The  indictment,  upon  which  you  were  tried, 
charged  you  with  publishing  that  libel,  devis- 
ing and  intending  to  molest  and  disturb  the 
peace  and  public  tranquillity  of  the  kingdom, 
and  to  brine  a  trial,  a  verdict,  and  the  execu- 
tion of'  a  criminal,  who  had  been  tried  and 
executed  in  the  due  course  of  law,  into  con- 
tempt, hatred,  and  scandal,  among  the  king's 
subjects.  It  charges  you  with  devising  to 
cause  the  king's  subjects  to  believe,  that  the 
trial  of  William  Orr,  convicted  at  Carrick- 
fergus,  was  unduly  had,  and  that  the  criminal 
undeservedly  died,  and  that  the  lord  lieutenant 
ought  to  have  extended  the  king's  mercy  to 
him,  and  did  not,  and  that  in  not  extending 
sucu  mercy,  he  acted  unjustly,  wickedly,  in- 
humanly,- and  unworthy  of  the  trust  commit- 
ted to  him.— With  those  intentions,  the  grand 
jury  charged  that  libel  to  have  been  published, 
and  with  those  intentions  a  petit  jury  of  your 
country  have  found  that  you  did  publish  it. 

At  the  bar,  you  now  speak  of  innocence  of 
intention,  and  how  ?— Yon  have  published  a 
libel  upon  the  administration  of  justice,  and 
you  say  that  you  have  done  it  innocently— 
on  your  trial  there  was  no  evidence  given  of 
any  circumstance  in  the  act  of  publication 
that  could  have  made  it  innocent.  You  state 
from  the  bar,  that  it  was  put  into  your  letter- 
box—that it  was  carried  by  a  clerk  to  the 
printing-office,  and  worked  off  without  your 
knowing  it.  If  those  circumstances  could 
palliate  your  offence,  you  gave  no  evidence  of 
them ;  and  if  you  had,  I  fear  they  could  have 
availed  but  little.  A  printer  is  not  to  scatter 
poisons  among  the  people— he  is  not  to  scat- 
ter arrows  and  death  around  him,  and  justify 
himself  by  saying,  that  he  did  not  attend  to 
business  himself,  but  left  it  to  his  clerks:  it 
is  no  manner  of  justification,  nor  is  there  any 
evidence  to  show  that  it  so  happened. 

You  speak  of  your  intentions,  and  of  your 
attachment  to  the  constitution.  How  arc  the 
intentions  of  any  man  to  be  discovered  but  by 
his  acts?-— A  jury  has  found  you  guilty  of  en- 
deavouring to  degrade  the  administration 
of  public  justice— to  disgrace  the  trial  by  jury 


—to  vilify  the  judges,  and  to  traduce  the  go- 
vernment of  the  country; — they  have  found 
you  guilty  of  endeavouring  by  this  libel  to 
make  the  puhlic  believe,  that  the  administra- 
tion of  justice  is  nothing  but  oppression  to 
them— that  no  mercy  can  be  had  from  those 
in  whom  the  power  of  mercy  is  placed. — 
When  your. libel  does  all  this,  who  shall  be. 
lieve  that  your  intentions  were  not  corres- 
pondent to  your  acts,  and  that  when  you 'did 
vilify  and  calumniate  the  administration  of 
justice  and  the  government  of  the  country, 
who  shall  believe  that  you  did  not  intend  to 
vilify  and  calumniate  them  P 

You  state,  that  your  intentions  were  pure— 
that  documeuts  were  laid  before  you  to  prove 
the  truth  of  the  facts 

PritoJiir. — Subsequent  to  the  publication, 
my  lord. 

Mr.  Justice  Downet. — Is  a  printer  to  try 
the  administration  of  the  country  upon  what 
he  chooses  to  consider  as  documents?  Is  he 
to  excite  the  indignation  of  the  people  again?* 
their  governors  upon  what  you  deem  to  be 
-sufficient  documents?  Are  you  to  make 
charges  against  the  king's  lieutenant — to  ac- 
cuse him  of  criminality  in  his  office,  and  to 
shake  the  peace  and  happiness  of  the  country 
to  its  foundation,  and  then  to  justify  yourself 
by  alleging  that  your  intentions  were  inno- 
cent, and  that  you  supposed  the  documents  in 
your  possession  were  sufficient, — sufficient  for 
what  ?  to  justify  you  in  vilifying  the  adminis- 
tration of  justice  in  all  its  branches,  and  in 
every  stage  of  its  proceeding.  It  is  impossi- 
ble that  the  man  uttering  such  an  excuse  can 
feel  that  he  can  persuade  any  man  living  to 
believe  it. 

You  have  said,  that  offers  of  pardon  were 
made  to  you— or  of  favour,  on  giving  up  the 
author  of  this  libel,  and  you  have  expressed 
an  high  degree  of  scorn  at  being  desired  to  aid 
the  public  in  discovering  the  original  criminal. 
You  have,  with  a  show  of  false  spirit,  affected 
to  consider  and  to  hold  out  to  this  audienct, 
those  men  who  assist  in  detecting  crimes,  as 
criminal  themselves — a  false  sentiment  which 
I  trust  no  man  can  adopt. 

What  offers  were  made  you,  I  know  not; 
none  appeared  to  the  Court  If  any  were 
made,  they  were  probably  the  dictates  of  a 
merciful  disposition ;  and  yet  your  libel  states 
that  mercy  has  no  existence  in  the  govern- 
ment of  this  country.  I  do  not  find  any  cir- 
cumstance stated  by  you  at  the  bar  in  mitiga- 
tion of  your  punishment  that  can*warrant  me 
in  letting  it  affect  the  judgment  of  the  Court, 
other  than  one  fact,  that  you  have  been  in 
prison  for  eight  weeks.  That  fact,  so  far  as  it 
goes,  will  be  taken  into  consideration,  and 
the  imprisonment  1  shall  order,  will  be 
directed  to  be  computed  from  the  time  wben 
you  were  first  arrested.  So  far  as  that  gees, 
and  that  appears  the  only  circumstance  mat 
can  in  any  degree  tend  to  any  sort  of  mitiga- 
tion, vou  shall  have  the  benefit  of  it.  ^  «u 
have  been  found  guilty  by  a  jury  of  the  fact, 
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which  you  now  admit  at  the  bar,  of  publishing 
m  libel,  which  attacks  the  verv  existence  of 
aociety,  by  endeavouring  to  draw  into  con- 
tempi  the  administration  of  justice.  It  is 
obvious  to  every  man,  that  if  you,  or  the 
writer  of  this  libel  should  be  able  to  persuade 
the  people,  that  justice  is  not  duly  adminis- 
tered* to  them,  there  can  be  no  happiness,  no 
peace  in  the  country;  you  have  vilified  the 
trial  by  jury— that  mode  of  trial,  for  which 
our  ancestors  and  ourselves  have  been  at  all 
times'  the  admiration  of  the  world.  You 
have  represented  the  execution  of  a  criminal 
in  the  due  and  ordinary  course  of  justice,  as 
an  horrid  murder,  perpetrated  by  corrupt  per- 
jury in  the  witnesses,  and  drunkenness  in  the 
jury!— Caw  any  man  doubt  of  the  wicked 
tendency  of  such  an  accusation,  or  of  the  in- 
tentions of  those  by  whom  it  is  made?  You 
have  by -this  libel  farther  represented,  that  a 
man,  whose  conviction  you  state  to  have  been 
so  obtained,  has  been  suffered  by  the  lord 
lieutenant  to  be  executed,  he  actually  know- 
ing his  innocence ! — Is  it  possible  to  state  a 
charge  of  a  more  atrocious  nature?— Is  it  pos- 
sible to  conceive  that  any  man,  much  less  a 
man  in  his  high  station,  would  be  so  deaf  to 
the  calls  of  justice,  so  steeled  against  every 
honest  and  honourable  feeling,  as  knowingly 
to  suffer  an  innocent  man  to  be  put  to  death 
by  form  of  law  ?— It  is  an  atrocity  beyond  all 
imagination ! — It  is  impossible  to  believe  it 
—No  man,  not  even  the  writer  of  that  libel, 
does,  or  can  believe  it.  Your  libel  equally 
attacks  the  conduct  and  character  of  the  judge 
who  tried  the  criminal ;  for  it  represents  to 
the  public,  that  this  man  has  been  executed 
upon  a  verdict  obtained  by  drunkenness,  re- 
ward, and  perjury.  Can  it  be  supposed,  or  is 
there  any  man  acquainted  with  the  proceed- 
ings in  criminal  courts  who  can  believe,  that 
if « the  verdict  were  so  obtained,  the  judge 
would  not  have  recommended  the  prisoner  to 
mercy  ?  And  if  the  judge  had  recommended 
to  mercy,  has  it  ever  been  heard  by  any  man 
living,  that  mercy  was  ever  refused  to  such  a 
recommendation  r — Is  there  a  man,  who  ever 
beard,  that  a  judge  who  tried  a  prisoner,  had 
recommended  him  to  the  lord  lieutenant  for 
pardon,  and  that  pardon  was  refused  ? — never; 
no  judge  ever  yet  recommended  a  prisoner 
for  mercy,  where  mercy  was  refused  by  the 
present  or  any  other  chief  governor  of  this 
country.  In  the  instance  of  Orr,  ample  time 
was  given  by  three  different  respites  to  exa- 
mine into  his  case.  If  the  learned  judge 
who  tried  the  prisoner,  bad  thought  it  consis- 
tent with  his  duty  to  recommend  him,  there 
is  no  man  in  his  situation  who  would  not 
have  recommended — the  learned  judge  would 
have  felt  peculiar  delight  in  recommending  to 
mercy,  ,if  he  thought  it  consistent  with  his 
duty ;  and  if  he  had  recommended,  there  is 
no  manjeah  believe  that  his  recommendation 
would  nave  been  refused.  Mercjp  never  is 
refused  in  any  instance  where  it  ought  to  be 
extended;  and  to  extend  it  where  it  ought 
not,  is  cruelty  to  the  public. 


I  have  thus  adverted  to  the  general  course 
which  your  libel  has  taken.  If  it  has  been 
successful  enough  to  convince  any  one  roan, 
that  such  an  atrocity  as  it  alleges  was  com- 
mitted, and  that  tbe  administration  of  justice 
is  in  the  state  that  your  libel  represents,  that 
man  is  a  worse  subject  tban  he  was  before; 
and  if  the  body  of  the  people  can  be  per- 
suaded to  believe  such  a  representation,  it 
t  would  tend*  to  destroy  the  whole  frame  of  our 
constitution,  and  the  peace  and  happiness  of 
|  society.  But  your  libel,  not  content  with  re- 
I  viling  tbe  administration  of  justice,  has  had 
;  the  audacity  to  attack  the  law  of  the  land, 
|  and  to  justify  the  crime  for  which  Orr  was 
J  convicted ;  and  even  putting  it,  as  the  libel 
:  does,  upon  the  supposition  that  the  verdict 
was  true,  and  the  proceedings  in  the  due  and 
ordinary  course  this  libel  affirms,  that  the 
'  crime  of  which  Orr  was  convicted  was  no 
offence—that  it  was  an  act  innocent,  even 
meritorious — and  what  was  that  act? — The 
administering  an  unlawful  oath  of  that  de- 
scription from  whence  every  evil  which  this 
country  now  deplores  has  arisen— an  oath 
purporting  to  bind  men  to  be  of  a  society 
formed  for  seditious  purposes— an  oath  by 
which  the  person  taking  it,  surrenders  his 
liberty  to  the  control  of  others,  of  whom  he 
knows  nothing— an  oath  to  be  of  a  society, 
appearing,  in  abundant  instances  in  evidence 
upon  judicial  trials,  to  have  been  formed  for 
the  destruction  of  the  government  and  of  the 
country,  and  to  aid  the  common  enemy  of  the 
empire.  From  that  oath  have  sprung  innu- 
merable robberies,  the  most  atrocious  cruel- 
ties, horrid  conspiracies  to  murder— murder 
the  most  savage  and  barbarous,  and  treasons 
which  threaten  to  shake  the  state— these 
have  been  the  fruits  of  that  oath  which  your 
libel  justifies,  and  calls  an  oath  of  Charity,  of 

Union,  of  Humanity,  and  of  Peace  ! There 

stand  behind  you,  at  this  moment,  many  un- 
happy men,  waiting  the  dreadful  sentence  of 
the  law,  which  that  oath  has  provoked  against 
them,  and  who  have  by  thatoath  surrendered 
their  free  will,  and  have  erven  up  the  guid- 
ance of  their  actions  to  desperate  men,  and 
under  their  influence,  committed  crimes  of 
which  before  they  had  no  conception. 

And  yet  this  is  the  offence  which  this  libel 
not  only  calls  innocent,  but  even'meritorious! 
—When  a  libel  has  all  this  horrid  tendency 
which  I  feel  this  has,  and  which  every  think- 
ing man  must  observe,  must  be  convinced  of, 
it  does  call  upon  the  Court  for  a  severe  pu- 
nishment, and  it  is  my  duty  to  pronounce 
that  sentence,  which  the  law  does  enforce, 
and  which  it  does  not  become  roe  to  alleviate. 
That  sentence  is.  that  you  do  stand  in  and 
upon  the  pillory  for  the  space  of  one  hour— 
that  you  be  imprisoned  for  two  years  to  be 
computed  from  tbe3tstday  of  October,  1797,« 
and  until  you  pay  a  fine  of  20/.  to  the  king — 

*  Tho  day  upon  which  the  prisoner  was 
arrested. 
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and  that  you  give  security  for  your  future 
good  behaviour  for  seven  years  from  the  end 
of  your  imprisonment,  yourself  in  500/.  and 
two  sureties  in  850/.  eacTi. 
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[The  following  articles  were  published  in 
the  fortieth  number  of  «  The  Press"  on  Satur- 
day, December  30, 1797. 

To  the  Irish  Nation. 

Countrymen;  since  the  conviction  and 
sentence  passed  on  the  printer  of  "  The  Press," 
a  clause  has  been  pointed  out  by  the  commis- 
sioners of  stamps,  which  lay  lurking  in  one 
of  the  late  parliament's  acts,  unknown  to  the 
lawyers;  whereby  a  printer  convicted  of  a 
libel,  shall  be  deprived  of  his  property  in  the 
paper  in  which  it  had  been  inserted.  By  this 
Jaw,  in  such  perfect  conformity  with  all  other 
acts  of  parliament,  which  in  the  words  of  a 

Seat  and  a  good  man, "  has  taken  more  from 
c  liberties,  and  added  more  to  the  burthens 
of  the  people**— and  I  may  say  stained  the 
statute  book  with  more  penal  laws  "  than 
any  parliament  that  ever  yet  existed;"  it  has 
become  necessary  that  on  the  spur  of  the 
instant,  from  this  unforeseen  clause,  another 
proprietor  should  come  forward  to  save  the 
Irish  Press  from  being  put  down.  To  perform 
that  sacred  office  to  this  best  benefactor  of 
mankind,  has  devolved  upon  me ;  and  rest 
assured  I  will  discharge  it  with  fidelity  to 
you  and  our  country,  until  some  one  more 
versed  in  the  business  can  be  procured. — 
Every  engine  of  force  and  corruption  has 
been  employed  by  these  ministers,  into  whose 
hands  unfortunately  for  the  present  peace, 
and  the  future  repose  of  the  nation,  unlimited 
power  has  been  invested,  to  discover  whether 
I  was  tbe  proprietor  of  "  The  Press*  Had  they 
sent  to  me,  instead  of  lavishing;  your  money 
atootojgst  perjurors,  spies,  ana  informers,  I 
would  have  told  them,  what  now  t  tell  you;  I 
did  setup  "  The  Press/'  though  in  a  legal  sense 
I  was  not  the  proprietor ;  nor  did  I  look  to 
any  remuneration ;  and  I  did  so,  became  from 
the  time  that,  in  violation  of  property,  in 
subversion  of  even  the  appearance  of  respect 
for  the  laws,  and  to  destroy  not  only  the  free- 
dom of  the  press,  but "  The  ftress"  itself,  the 
present  ministers  demolished  the  Northern 
Star;  no  paper  in  Ireland,  either  from  being 
bought  up,  or  from  the  dread  and  horror  of 
being  destroyed,  would  publish  an  account  of 
the  enormities  which  these  very  ministers  had 
been  committing ;  where  they  not  only  suf- 
fered a  lawless  banditti  of  sworn  extirpalors 
to  destroy  the  property,  to  raze  the  habita- 
tions, and  to  drive  thousands  of  ruined  fami- 
lies to  the  most  distant  parts  of  the  country, 
for  want  of  protection,  and  where  the  strongest 
suspicions  rested,  that  they  had  given  encou- 
ragement to  such  diabolical  acts,  under  the 
name  of  loyalty,  and  the  mask  if  religion ; 
where  they  let  ;loose  anj  excited  soldiery,  to 
commit  acts  of  outrage  which  no  invading  army 
of  any  country  in  Europe,  would Jiave  prac- 


tised, without  violating  those  laws  established 
amongst  civilized  nations,  where  tbe  torch 
had  consumed  their  houses  and  property  in 
entire  districts,  and  summary  murders  had 
been  wantonly  perpetrated ;  where  thousand* 
have  been  hurried  into  those  multiplied  dun- 
geons, and  thousands  sent  to  the  gallows,  on 
u  suspicion  of  being  inspected;'  of  RtroftM 
andUirioK;  and  above  all,  where  Ibarras 
has  been  applied  in  numerous  instances  to 
extort  confession,  of  what  by  the  Insurrection 
act  has  been  judged  worthy  of  death ;  but  as  I 
read  it,  by  the  strictest  rules  and  injunctions 
of  Christian  morality  has  been  enforced  as  a 
paramount  duty.  "  That  Toaroai*  which 
our  ancestors  held  in  such  inveterate  abhor- 
rence, that  its  utter  exclusion  was  esteemed  so 
fundamental  a  part  of  our  constitutional  code, 
tbat  neither  that  Stuart,  nor  his  ministers 
whose  heads  paid  the  -forfeit  of  tbe  crimes 
they  committed,  nor  the  ministers  of  that 
Stuart  who  was  expelled,  durst  introduce  it 
I  could  cite  myriads  of  facts  to  substantiate 
the  suppression  of  the  publication  of  these 
enormous  atrocities ;  but  I  will  confine  myself 
to  the  mention  of  one,  which  baa  come  within 
my  own  knowledge.  Whilst  I  was  confined 
ib  the  Tower,  the  soldiers  who  were  stationed 
all  around  it,  fired  up  at  tbe  prison,  and  on 
being  asked  why  they  bad  fired*  without 
having  challenged,  or  any  pretekt  for  so 
doing,  they  answered,  "  thet  they  hoi  otferf 
"  recording  to  the  order*  thy  got."  As  I  was 
the  only  person  confined  m  the  prison,  m 
doubt  could  remain  that  these  orders  were 
issued  for  the  purpobe  of  assassmatfon.  A 
gentleman  who  had  been  an  eye-witness  of 
the  attempt,  took  a  statement  of  feels  to  tbe 
Evening  Post,  which  was  at  that  time  ^esteemed 
the  least  corrupted  paper  re  Dublin ;  but  tbe 
editor  told  him,  that  fearing  That  bfe  house 
and  his  press  might  tfcpenehcfc  tbe  flfte  of 
the  Northern  Star,*  he  would  net  insert  it; 
although  the  next  day  not  only  that  jHint, 
but  every  other  paper  m  town,  contained  an 
account  of  the  transaction ;  in  wMeh  there 
was  not  one  word  of  truth  except  fee  admis- 
sion tbat  the  shots  had  been  fired !  From  tbe 
moment  I  was  enlarged  from  the  IXwrcr,  I 
determined  to  free  «  The  IVess*  from  thw  das- 
tardly thraldom,  that  the  ttoriduct  of  Chose 
ministers  might  be  faithfully  published ;  and 
whilst  a  beloved  brother  is  confined  in  a  cell 
nine  feet  square,  against  every  form  of  law, 
and  the  plighted  faath  of  thfo  adtairisttsAkm, 
I  take  mis  opportunity  to  call  on  lord  Camden 
to  seH  you  and  the  world.  What  inquiry  has 
been  made,  or  what  punishment  has  been  in- 
flicted on  the  perpetrators  of  an  act,  which  if 
brought  home  to  his  admiiHStftflSoti,  must 

*  This  paper,  "  instituted  at  Belfast  in  the 
*  sunrmer  of  1797,  was  net  suppressed  orber- 
"  wise  than  simply  by  an  act  of  military  «w 
"  cution;  a  party  of  soldiers  tafcing^possession 
"  of  the  printing-office,  and  destroying  tbe 
«  types;*  Gordon1*  Hht.  frith  Jfefclfeti,  37. 
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affix  a  greater  stain  on  bis  name,  than  the 
ever  memorable  days  of  September  have  in- 
delibly left  on  Robespierre  and  his  gang  of 
assassins  j  whose  government  was  supported 
by  burning  of  houses,  destruction  of  property, 
*n*u*ctt\Hg  the  people,  and  crowding  the  gal* 
leys  ami  dungeons,  but  for  which  be,  even 
RoBcsriERtiE,  disdained  to  employ  torture  to 
extort  confessions  of  patriotism,  which  this 
sanguinary  usurper  punished  as  treason. 
Whenever  it  shall  happen  that  one  or  ft  few 
base  usurpers,  shall  have  seized  on  a  nation's 
civil  and  political  rights ;  and  that  they  shall 
have  sold  them  to  a  neighbouring  country,  in 
the  rankest  and  foulest  corruption  and  trea- 
son ;  whenever  it  shall  happen  that  to  heal 
religious  dissention.  to  promote  universal 
philanthropy,  true  christian  charity,  and  na- 
tional union ;  and  to  establish  the  imprescrip- 
tible right  of  bein*  represented,  which  no 
people  can  forfeit,  shall  be  punished  by  law- 
less or  legalised  murder;  trust  me,  the  most 
drowsy  conscience,  stung  by  public  exposure, 
will  make  every  effort  by  bribery,  by  violence, 
by  persecution,  and  even  by  bludgeon  and 
robbery,  to  put  down  u  The  Press."  But  regard- 
ing it  as  the  great  luminary  which  has  dis- 
pelled the  darkness  in  which  mankind  lay 
brutalked,  in  ignorance,  superstition,  and 
slavery,— regarding  it  as  that  bright  constella- 
tion which,  by  its  diffusion  of  light,  is  at  this 
moment  restoring  the  nations  amongst  whom 
it  has  made  its  appearance  to  knowledge  and 
freedom ;  whilst  I  can  find  one  single  plank 
of  the  scattered  rights  of  tny  country  to  stand 
on,  I  will  fix  my  eyes  on  *«  The  Press,"  as  the 
polar  star  which  is  to  direct  us  to  the  haven 
of  freedom.  With  these  sentiments  en- 
graved on  my  heart ;  alive  to  the  honest 
ambition  of  serving  tny  coodtry ;  Tejjarcftess 
whether  I  am  doomed  to  fall  by  the  lingering 
torture  of  a  solitary  dungeon,  or  the  blow  of 
the  assassin ;  if  the  freedom  of  the  Press  is 
to  be  destroyed,  I  shall  esteem  it  a  proud 
destiny  to  be  buried  under  its  rums.  But  if 
there  be  any  men  so  base  or  so  stupid  as  to 
imagine  that  they  can  usurp  or  withhold  your 
civil  and  political  rights;  that  they  can  con- 
vert truth  into  sedition,  or  patriotism  into 
treason ;  if  they  imagine  that  this  is  a  period 
favourable  for  abridging  the  freedom  of  man- 
kind, or  establishing  despotic  power  on  the 
ruins  of  liberty,  let  them  look  round  them, 
and  they  will  find,  that  amongst  the  old 
and  inveterate  despotisms  in  Europe,  some 
have  been  destroyed,  and  that  the  vest  are 
on  the  brink  of  destruction.  They  may 
make  martyrs,  and  liberty's  roots  will  be  fer- 
tilized by  the  blood  ef  1he  murdered ;  but  if 
their  deeds  and  their  hlundets  have  not  made 
reflexion  a  horror,  let  them  look  back  on  the 
five  years  that  are  passed,  and  they  will  see 
that  they  have  been  the  most  destructively 
rapid  revolutionists  that  ever  existed ;  they  will 
see  that  Great  Britain  and  Ireland,  from  the 
portion  of  rights  they  enjoyed,  which  were 
the  nations  df  Uuropc  where  revolution  was 
least  necessary,  and  where  it  might  have 


been  most  easily  saved,  are  now  nearest  the 
danger.  But  let  them  reflect  ere  it  is  too 
late,  and  it  is  never  too  late  to  abandon  a 
ruinous  course,  that  if  they  could  establish 
without  opposition  lettres  de  cachette  in  place 
of  Habeas  Corpus,  and  trial  by  jury ;  if  the 
galleys  and  bastiles  of  despotism  could  be 
erected  m  place  of  the  orisons  of  law ;  if  they 
could  abolish  every  iqea  of  representation, 
and  establish  chambers  for  registering  their 
requisitions  and  edicts;  if  instead  of  the 
Press  of  the  Nation  they  could  set  up  the 
Gazette  of  the  Court;  if  they  could  abolish 
that  great  constitutional  principle,  that  no 
man  could  be  forced  to  his  own  crimination, 
and  establish  the  torture  to  extort  confession ; 
they  should  recollect  that,  like  France,  in- 
stead of  preventing  a  revolution,  they  would 
but  create  so  many  powerful  causes  to  excite 
the  people  to  make  one ;  and  whilst  tyrannic 
despots  talk  so  much  of  supporting  the  con- 
stitution they  have  done  so  much  Co  destroy, 
let  them  remember  that  if  it  owes  much  to 
obedience,  it  owes  move  to  resistance;  and 
that  the  feelings  of  a  people  must  determine 
where  crimes  and  sufferings  shall  end  the 
one  and  begin  the  other. 

Artjiu*  OCoK»oa.# 


This  day  Mr.  Peter  Fmerty,  pursuant  to 
his  sentence,  stood  one  hour  in  the  pillory, 
opposite  to  the  Sessions-house  in  Oreen- 
street.  An  immense  concourse  of  people  at- 
tended this  exhibition.  Mr.  Fiosrty  was  ac- 
companied by  some  most  Tespeetafole  citi- 
zens ;  he  appeared  contented  and  resigned, 
and  upon  being  released  from  the  restramt  of . 
this  governmental  engine  for  •securing  the  /t- 
htrty  of  the  Press,  he  addressed  the  spectators 
in  a  few  words :  u  My  friends,  you  see  how 
u  cheerfully  I  can  sutler— I  can  suffer  any 

*  thing,  provided  it  promotes  the  Mberty  or 

*  my  country."  Upon  this  the  spectators 
applauded  by  clapping  of  hands,  the  most 
marked  silence  having  prevailed  until  then. 
6ome  of  the  guard  who  attended,  being,  we 
suppose,  the  picked  menoftfce  Armagh  militia, 
attacked  the  unarmed  people.  Some  of  the 
officers  also  were  guihy  of  similar  conduct; 
others  both  officers  and  privates  acted  like 
gentlemen  and  soldiers.  Sheriff  Pasley  on 
this  occasion  conducted  himself  with  perfect 
propriety.  The  conduct  ©f  the  people  was 
peaceable  and  exemplary. 

Mr.  Finerty  has  received  the  sentence  of 
the  Law  for  publishing  what  he  offered  in 
open  court  to  prove  was  the  Tbuth.  fla  has 
by  this  sentence  heen  deprived  not  only  df 
liberty,  but  of  bread.  The  friends  of  the 
Press  and  of  Tkuth.  are  herehy  informed 
that  subscriptions  will  he  received  for  his 
relief  at  the  Press-office,  and  the  names  of 
his  benefactors,  if  required,  kept  secret,  lest 
virtue,  public  spirit,  and  benevolence  should 
subject  any  to  violence  or  persecution.] 

•  See  his  trial  for  high- treason,  a.  d.  1798, 
infra. 
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626.  Proceedings  on  the  Trial  of  Patrick  Finney  for  High 
Treason;  tried  at  Dublin  before  the  Right  Honourable 
Tankerville  Chamberlain,  one  of  the  Justices  of  the  Court 
of  Kings  Bench,  and  the  Honourable  Michael  Smith,  one. 
of  the  Barons  of  the  Court  of  Exchequer  of  the  Kingdom 
of  Ireland,  on  Tuesday  January  16th:  38  George  III. 
a,  d.  1798.* 


AT  a  Commission  of  Oyer  and  Terminer 
held  in  the  city  of  Dublin,  in  the  month  of 
July,  1797,  an  indictment  was  found  against 
Ibe  prisoner,  Patrick  Finney,  for  high  treason, 
at  which  time  counsel  and  an  agent  were  as- 
signed to  him. 

At  the  ensuing  commission  held  in  the 
month  of  October  following,  he  was  ordered 
to  be  brought  into  court  in  order  to  be  arraign- 
ed, when  the  gaoler  mentioned,  that  the  pri- 
soner was  confined  to  his  bed  by  illness. 

The  Court  directed,  that  the  physician  who 
attended  the  gaol  should  examine  the  priso- 
ner, and  report  the  state  of  his  health  on  the 
next  day. 

.  Doctor  Scott  accordingly  appeared  in  court 
the  next  day,  and  was  examined  upon  oath 
touching  the  prisoner's  state  of  health.  He 
stated  that  the  prisoner  had  been  attacked 
with  a  slight  fever,  which  was  then  subsided, 
and  his  pulse  was  tolerably  regular : — he  ap- 
prehended that  the  prisoner's  illness  arose 
from  something  he  had  taken ;  and  upon  be- 
ing asked,  whether  he  thought  the  prisoner 
was  in  such  a  state  of  health,  as  to  admit  of 
his  being  brought  into  court,  and  remaining 
there  during  a  long  trial ;  the  doctor  answered 
that  in  his  opinion  he  was  not. 

In  consequence  of  this  report,  the  prisoner 
was  not  brought  into  court,  until  the  next  ad- 
journment of  the  commission,  which  was  upon 
.Monday  the  11th  of  December,  1797,  when 
he  was  arraigned  upon  the  following  indict* 
ment: 

County  of  the  City)  The  jurors  for  our  lord 
of  Dublin  to  wit.  $  the  ki^g  upoQ  lheir  oath 

present  that  an  open  and  public  war  on  the 
30th  day  of  April  in  the  37th  year  of  the 
reign  of  our  lord  George  the  third  by  the 
grace  of  God  of  Great  Britain  France  and  Ire- 
and  king  defender  of  the  faith  and  soforth 
and  long  before  and  ever  since  hitherto  by 
land  and  by  sea,  was  and  yet  is  carried  on 
and  prosecuted  by  the  persons  exercising  the 
powers  of  government  in  France  against  our 
most  serene  illustrious  and  excellent  prince 

*  Reported  by  William  Ridgeway,  esq. 
Barrister  at  Law, 


fj 


our  said  lord  the  now  king  And  that  Patrick 
Finney  late  of  the  parish  of  St.  Andrew  in 
the  city  of  Dublin  tobacco  spinner  a  subject 
of  our  said  lord  the  king  of  his  kingdom  of 
Ireland  well  knowing  the  premises  nut  not 
having  the  fear  of  God  in  his  heart  nor  weigh- 
ing the  duty  of  his  allegiance  but  being  moved 
and  seduced  by  the  instigation  of  the  devil 
as  a  false  traitor  against  our  said  lord  tbe  now 
kins  his  supreme  true  lawful  and  undoubted 
lord  the  cordial  love  and  true  and  due  obedi- 
ence which  every  true  and  dutiful  subject  of 
our  said  present  sovereign  lord  the  king  to- 
wards him  our  said  lord  the  king  should  bear 
wholly  withdrawing  and  contriving  aud  with 
all  his  strength  intending  the  peace  and  com- 
mon tranquillity  of  this  Kingdom  of  Ireland 
to  disquiet  molest  and  disturb  and  the  govern- 
ment of  our  said  sovereign  lord  the  king  from 
the  royal  state  title  honour  power  crown  and 
imperial  government  of  this  his  kingdom  of 
Ireland  to  depose  and  deprive  and  our  said 
lord  the  king  to  death  and  final  destruction 
to  bring. 

And  that  the  said  Patrick  Finney  on  the 
said  30th  day  of  April  in  the  said  37th  year 
of  the  reign  of  our  said  lord  the  king  and  on 
divers  other  days  and  times  as  well  before  as 
after  that  day,  at  the  parish  of  St.  Andrew 
aforesaid  in  the  city  of  Dublin  aforesaid  and 
in  the  county  of  the  said  city  of  Dublin  with 
force  and  arras  falsely  wickedly  and  traitor- 
ously did  compass  imagine  and  intend  the 
said  lord  the  king  then  and  there  his  supreme 
true  and  lawful  lord  of  and  from  the  royal 
state  title  honor  power  crown  and  imperial 

fovernment  of  this  his  realm  of  Ireland  to 
eposc  and  wholly  deprive  and  the  said  lord 
the  king  to  kill  and  bring  and  put  to  death 
and  that  to  fulfil  and  bring  to  effect  his  said 
most  evil  wicked  treason  and  treasonable  ima- 

finations  and  compassings  he  the  said  Patrick 
inney  as  such  false  traitor  as  aforesaid  dur- 
ing the  said  war  between  our  said  lord  the 
king  and  the  said  persons  exercising  the  pow- 
ers of  government  in  France  on  the  said  3oth 
day  ofAprii  in  the  37th  year  of  the  reign  of 
our  said  lord  the  king  aforesaid  at  the  |iarish 
of  St.  Andrew  aforesaid  in  the  city  and  county 
of  the  said  city  of  Dublin  aforesaid  With  force 
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and  arms  falsely  maliciously  and  traitorously 
did  join  unite  and  associate  himself  to  and 
-with  divers  other  false  traitors  to  the  jurors 
aforesaid  as  yet  unknown ;  and  did  then  and 
there  with  such  false  traitors  to  the  jurors 
aforesaid  unknown  enter  into  and  become 
one  of  a  party  and  society  formed  and  associ- 
ated under  the  denomination  of  United  Irish- 
men, with  design  and  for  the  purpose  of  aid- 
ing and  assisting  the  said  persons  so  exercis- 
ing the  powers  of  government  in  Fiance  and 
so  waging  war  as  aforesaid  against  our  said 
sovereign  lord  the  now  king  in  case  they 
should  invade  or  cause  to  be  invaded  this  his 
kingdom  of  Ireland  and  being  so  united  and 
associated  did  then  and  there  and  at  divers 
other  days  and  times  as  well  before  as  after 
that  day  with  divers  other  false  traitors  to 
the  jurors  aforesaid  unknown  meet  assemble 
confer  consult  and  deliberate  on  the  adhering 
to  joining  aiding  and  assisting  the  said  per- 
sons so  exercising  the  power  of  government 
in  France  as  aforesaid  and  being  enemies  of 
our  said  lord  the  king  as  aforesaid  in  case 
they  should  invade  or  cause  to  be  invaded 
this  his  kingdom  of  Ireland. 

And  that  afterwards  and  during  the  said 
war  on  the  30th  day  of  April  in  the  37th 
year  of  the  reign  of  our  said  lord  the  king 
aforesaid  at  the  parish  of  St.  Andrew  afore- 
said in  the  city  and  county  of  the  city  of 
Dublin  aforesaid  the  said  Patrick  Finney  as 
such  false  traitor  as  aforesaid  in  farther  pro- 
secution of  bis  treason  and  traitorous  purposes 
with  force  and  arms  falsely  maliciously  and 
traitorously  did  join  unite  and  associate  him- 
self to  and  with  divers  other  false  traitors  to 
the  jurors  aforesaid  as  yet  unknown  and  did 
then  and  there  with  such  false  traitors  to  the 
jurors  aforesaid  unknown  enter  into  and  be- 
come one  of  a  party  and  society  formed  and 
associated  under  the  denomination  of  United 
Irishmen  with  design  and  for  the  purpose  of 
aiding  assisting  and  adhering  to  the  said  per- 
sons so  exercising  the  power  of  government 
in  France  and  so  waging  war  against  our  said 
sovereign  lord  the  now  king  in  case  they 
should  invade  or  cause  to  be  invaded  this  his 
kingdom  of  Ireland. 

And  that  afterwards  and  during  the  said 
war  &c.  on  the  30th  day  of  April  in  the  37th 
year  of  the  reign  aforesaid  and  on  divers 
other  days  and  times  &c.  at  the  parish  of  St 
Andrew  aforesaid  in  the  city  and  county  of 
the  city  of  Dublin  aforesaid  the  said  Patrick 
Finney  as  such  false  traitor  as  aforesaid  &c. 
with  force  and  arms  falsely  wickedly  and 
traitorously  did  with  divers  other  false  traitors 
whose  names  are  to  the  said  jurors  unknown 
meet  propose  consult  conspire  confederate 
and  agree  that  one  or  more  person  or  persons 
should  be  sent  into  France  to  incite  move  and 
persuade  the  said  persons  exercising  the 
powers  of  government  in  France  and  being 
enemies  of  our  said  lord  the  king  td  invade 
this  kingdom  of  Ireland  and  to  raise  and  make 
war  therein  against  our  said  lord  the  king. 


And  that  afterwards  and  during  the  said 
war  between  our  said  lord  the  king  and  the 
said  persons  &c.  to  wit  on  the  30th  day  of 
April  in  the  37th  year  of  the  reign  aforesaid 
at  the  parish  of  St.  Andrew  aforesaid  in  the 
city  ana  county  of  the  city  of  Dublin  afore- 
said the  said  Patrick  Finney  as  such  false* 
traitor  as  aforesaid  in  farther  prosecution  of 
his  said  treason  and  treasonable  purposes 
with  force  and  arms  falsely  wickedly  and 
traitorously  did  with  divers  other  false  traitors 
whose  names  are  to  the  said  jurors  unknown 
meet  propose  consult  conspire  confederate  and 
agree  that  one  or  more  person  or  persons 
should  be  sent  into  France  to  invite  move 
and  persuade  the  said  persons  exercising  the 
powers  of  government  in  France  and  so  being 
enemies  of  our  said  lord  the  king  as  aforesaid 
to  invade  this  kingdom  of  Ireland  and  to  raise 
and  make  war  therein  against  our  said  lord 
the  king  and  the  said  Patrick  Finucy  then 
and  there  did  ask  demand  raise  levy  and  re- 
ceive from  the  said  other  false  traitors  so 
then  and  there  met  together  divers  sums  of 
money  to  wit  from  each  and  every  of  the 
said  false  traitors  the  sum  of  90/.  in  order  and 
for  the  purpose  thereby  and  therewith  to 
pay  discharge  and  defray  the  costs  charges 
and  expences  of  the  said  person  or  persons  so 
to  be  sent  into  France  for  the  said  purpose 
last  mentioned  in  going  and  travelling  by  land 
and  by  water  into  France  for  the  said  purpose 
in  manner  last  herein  before  mentioned. 

And  that  afterwards,  &c.  on  30th  day  of 
April  37 th  year  &c.  at  the  parish  of  St. 
Andrew  aforesaid  in  the  city  and  county  of 
the  city  of  Dublin  aforesaid  the  said  Patrick 
Finney  as  such  false  traitor  as  aforesaid  in 
further  prosecution  of  his  said  treason  and 
treasonable  purposes  aforesaid  with  force  and 
arms  falsely  wickedly  and  traitorously  did  with 
divers  other  false  traitors  whose  names  are  tp 
the  said  jurors  unknown  meet  propose  consult 
conspire  confederate  and  agree  to  send  and 
in  pursuance  of  said  conspiracy  and  agree* 
ment  then  and  there  did  send  into  France 
four  persons  to  the  said  jurors  unknown  tp 
incite  move  and  persuade  the  said  persons 
exercising  the  powers  of  government  in 
France  and  being  enemies  of  our .  said  lord 
the  king  to  invade  this  kingdom  of  Ireland 
and  to  raise  and  make  war  therein  against 
our  said  lord  the  king  and  to  aid  and  assist 
the  said  persons  exercising  the  powers  of 
government  in  France  and  being  enemies  of 
our  said  lord  the  king  in  invading  this  king- 
dom of  Ireland  and  in  raising  and  making 
war  therein  against  our  said  lord  the  king. 

And  that  afterwards  &c.  to  wit  on  the  30th 
day  of  April  in  the  37th  year  of  the  reign 
aforesaid  at  the  parish  of  St.  Andrew  afore- 
said in  the  city  and  county  of  the  city  of 
Dublin  aforesaid  the  said  Patrick  Finney  as 
such  false  traitor  as  aforesaid  in  further  prose- 
cution of  his  said  treason  and  treasonable  pur- 
poses with  force  and  arms  falsely  wickedly  and 
traitorously  did  with  divers  other  false  traitors 
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whose  names  are  to  the  said  jurors  as  jet  un- 
known propose  consult  confederate  and  agree 
1o  send  and  in  pursuance  of  the  said  conspiracy 
and  agreement  then  and  there  did  send  into 
France  four  persons  to  the  said  jurors  un- 
known to  incite  move  and  persuade  the  said 
persons  exercising  the  powers  of  government 
in  France  and  heing  enemies  of  our  said  lord 
the  king  to  invade  this  kingdom  of  Ireland 
and  to  raise  and  make  war  therein  against 
our  said  lord  the  king  and  to  aid  and  assist 
the  said  persons  so  exercising  the  powers  of 
government  in  France  and  being  enemies  of 
our  said  lord  the  king  in  invading  this  king- 
dom of  Ireland  and  raising  and  making  war 
therein  against  our  said  lord  the  king  and  the 
said  Patrick  Finney  then  and  there  did  ask 
demand  raise  levy  and  receive  from  the  said 
other  false  traitors  so  then  and  there  met  to- 
gether divers  sums  of  money  to  wit  from  each 
find  every  of  the  said  false  traitors  the  sum  of 
40/  in  order  and  for  the  purpose  therewith 
and  thereby  to  pay  discharge  and  defray  the 
costs  charges  and  expenses  of  the  said  four 
persons  to  the  jurors  unknown  in  going  and 
travelling  by  land  and  by  water  into  France 
for  the  said  purposes  i&st  mentioned  in  manner 
last  herein-oefore  mentioned. 

And  afterwards  &c  to  wit  on  the  7th  day 
of  May  m  the  37  th  year  of  the  reign  of  our 
eaid  lord  the  king  Ire  at  the  parish  of  St 
Andrew  aforesaid  in  the  city  and  county  of 
the  city  of  Dublin  aforesaid  the  said  Patrick 
Finney  as  such  false  traitor  as  aforesaid  in 
further  persecution  of  his  treason  and  treason- 
able purposes  With  force  and  arms  falsely 
wickedly  and  traitorously  did  with  divere 
•other  false  traitors  whose  names  ate  to  the 
eaid  jurors  unknown  meet  propose  conspire 
-consult  and  confederate  to  raise. levy  and 
make  insurrection  rebellion  and  war  within 
this  kingdom  of  Ireland 

And  that  afterwards  and  during  the  said 
war  &c  to  wit  on  the  7th  day  of  May  in  the 
37th  year  of  our  said  lord  the  king  at  the 
parish  of  8t  Andrew  aforesaid  in  the  city  and 
county  of  the  city  of  Dublin  aforesaid  the  said 
Patrick  Finney  as  such  false  traitor  as  afore- 
said in  further  prosecution  of  his  said  treason 
and  treasonable  purposes  with  force  and  arms 
mrsely  wickedly  and  traitorously  did  join  and 
asseetate  himself  to  and  with  divers  other 
false  traitor*  whose  names  are  to  the  jurors 
unknown  and  did  then  and  there  with  such 
fahe  traitor*  to  the  jurors  aforesaid  unknown 
enter  in  to  and  become  one  of  a  party  and 
-society  formed  end  associated  under  the  deno- 
mination of  United  Irishmen  with  design  and 
for  the  end  and  purpose  of  aiding  assisting 
and  adhering  to  the  persona  eaercisiag  the 
|*>wers  of  government  in  Frame  end  so 
waging  war  as  aforesaid  against  our  said  lord 
the  now  king  in  ease  they  should  invade  er 
tatrse  to  be  invaded  this  his  kingdom  of 
Ireland  and  the  said  Patrick  Finney  and  the 
said  other  false  traitors  to  the  jurors  unknown 
wno  were  then  and  there  present  together 
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and  90  associated  and  united  and  that 
amounting  in  the  whole  to  the  number  of 
forty-eight  persons  did  then  and  there  divide 
themselves  into  four  splits  each  of  which  Mid 
splits  contained  twelve  of  the  said  false 
traitors  and  each  of  the  said  splits  did  thee 
and  there  choose  one  of  the  said  members 
thereof  to  be  the  secretary  of  such  split  awl  to 
meet  consult  and  confederate  on  behalf  of 
such  split  with  divers  other  false  traitors  to 
the  saia  jurors  unknown  at  a  meeting  of  the 
said  false  traitors  last  mentioned  to  he  bdd 
at  the  pariah  of  St  Andrew  in  the  citvaod 
county  of  the  city  of  Dublin  under  the  deno» 
ruination  of  a  Baronial  Meeting  for  the  afore- 
said purpose  of  aiding  assisting  and  adhering 
to  the  said  persons  exercising  the  powers  ol 
government  in  France  and  so  waging  war  as 
aforesaid  against  our  said  lord  the  now  kin; 
in  case  they  should  invade  or  cause  to  be 
invaded  this  his  kingdom  of  Ireland  and  after 
that  the  said  secretaries  were  so  chosen  the 
said  Patrick  Finney  with  the  other  false 
traitors  who  were  then  and  there  present  as 
aforesaid  did  then  and  there  consult  confede- 
rate and  conspire  to  make  and  cause  to  be 
made  a  forcible  and  violent  attack  on  n» 
majesty's  ordnance  stores  in  his  majesty 
castle  of  Dublin  in  the  city  and  couuty  of  the 
city  of  Dublin  in  which  said  stores  his  majes- 
ty's arms  and  ammunition  for  the  use  of  his 
majesty's  troops  in  this  kingdom  tbeo  were 
ana  usually  are  kept  in  order  thereby  forcibly 
and  violently  to  deprive  his  majesty  of  the 
said  stores  and  of  the  arms  and  ameuinitien 
therein  contained  and  the  said  Patrick  Finney 
in  order  to  promote  assist  and  facilitate  the 
success  of  the  said  attack  did  then  and  the* 
advise  direct  and  command  the  said  nix 
traitors  then  and  there  present  that  they  ami 
each  and  every  of  them  should  view  White's- 
court  in  Great  Ship-street  No.  48  io  Great 
George's- street  and  one  stone -cutter's  yard  in 
said  street  last  mentioned  and  should  gi* 
their  opinion  to  their  respective  splits  (mean- 
ing the  splits  aforesaid)  whether  said  places 
were  proper  places  to  make  an  attack  oa  tk 
said  ordnance  stores  so  as  their  secretaries 
(meaning  the  secretaries  aforesaid)  might  be 
enabled  to  report  their  opinion  to  the  Baronial 
Meetings  (meaning  the  meeting  so  to  he  held 
as  aforesaid  under  the  denomination  of  a  fists- 
nial  Meeting.) 

And  that  afterward*  and  during  the  said 
war  between  our  eaid  lord  the  king  sod  the 
said  persons  exercising  the  powers  of  govern- 
ment in  France  to  wit  en  the  f  th  day  of  May 
in  thnSfth  year  of  our  said  lord  the  king  at 
•the  parish  of  St.  Andrew  aforesaid  in  the  «g 
and  county  of  the  said  city  of  Dublin  aforesaid 
the  eaid  Patrick  Fismey  as  eeefc  false  tntf* 
as  aforesaid  in  further  prosecution  of  said 
treason  and  treasonable  purposes  with  foft* 
and  arms  niseis/  wickedly  and  tieiteroasJv 
did  jam  unite  and  associate  •wsnectf  to  *w 
with  divers  other  false  traitors  whose  nam« 
are  to  the  said  jurors  unknown  and  did  ua° 
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and  there  with  such  false  traitors  to  the  j 
jurors  unknown  enter  into  and  become  one  of  j 
a  party  and  society  formed  and  associated 
under  the  denomination  of  United  Irishmen 
with  design  and  for  the  end  and  purpose  of 
aiding  and  assisting  and  adhering  to  the  said 
persons  exercising  the  government  in  France 
and  so  waging  war  as  aforesaid  against  our 
said  lord  the  now  king  in  case  they  should  in- 
vade or  cause  to  be  invaded  this  his  kingdom 
of  Ireland  And  the  said  Patrick  Finney  and 
this  said  other  false  traitors  to  the  jurors  un- 
known who  were  then  and  there  present 
together  and  so  associated  and  united  and 
there  amounting  in  the  whole  to  the  number 
of  48  persons  did  then  and  there  divide  them- 
selves in  4  splits  each  of  which  said  splits 
contained  IS  of  the  said  false  traitors  and 
each  of  the  said  splits  did  then  and  there  choose 
one  of  the  saia  members  thereof  to  be  the 
secretary  of  such  split  and  to  meet  consult 
and  confederate  on  behalf  of  such  split  with 
divers  other  false  traitors  to  the  jurors  un- 
known at  a  meeting  of  the  said  false  traitors 
last  mentioned  to  be  held  at  the  parish  of  St. 
Andrew*  in  the  said  city  and  county  of  the 
city  of  Dublin  under  the  denomination  of  a 
Baronial  Meeting  for  the  aforesaid  purpose  of 
aiding  assisting  and  adhering  to  the  said 
persons  exercising  the  powers  of  government 
m  France  and  so  waging  war  as  aforesaid 
against  our  said  lord  the  now  king  in  case 
they,  should  invade  of  cause  to  be  invaded  this 
his  kingdom  of  Ireland  and  after  that  the  said 
secretaries  were  so  chosen  the  said  Patrick 
Finney  with  the  other  false  traitors  who  were 
then  and  there  present  as  aforesaid  did  then 
and  there  consult  confederate  and  agree  that 
a  forcible  and  violent  attack  should  De  made 
by  divers  false  traitors  to  the  jurors  unknown 
on  his  majesty's  ordnance  stores  in  his  ma- 
jesty's castle  of  Dublin  in  the  city  and  county 
of  the  city  of  Dublin  in  which  said  stores  his 
majesty's  arms  and  ammunition  for  the  use  of 
his  majesty's  troops  in  this  kingdom 
then  were  and  usually  are  kept  in  order  that 
thereby  his  said  majesty  should  be  forcibly 
and  violently  deprived  of  the  said  stores  and 
of  the  said  arms  and  ammunition  therein 
contained. 

And  the  said  Patrick  Finney  and  the  said 
other  false  traitors  who  were  then  and  there 
present  as  aforesaid  in  order  to  promote  as- 
sist and  facilitate  the  success  of  the  said  at- 
tack did  then  and  there  conspire  confederate 
and  agree  that  they  and  each  and  every  of 
them  should  view  white's-court  in  Great  Ship- 
street  the  house  and  concerns  at  No.  48 
Great  George's- street  and  the  stone-cutter's 
yard  ip  the  said  street  last  mentioned  and 
should  give  their  opinions  to  the  respective 
sprits  aforesaid  whether  said  places  were  pro- 
per places  to  make  an  attack  on  the  said  ord- 
nance stores  so  as  that  their  secretaries  afore- 
said might  be  enabled  to  report  their  opinion 
to  the  Baronial  meeting  aforesaid. 

And  that  afterwards  and  during  the  said 
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war  between  the  said  lord  the  king  and  said 
persons  so  exercising  the  powers  of  govern- 
ment in  France  to  wit  on  the  22nd  day  of 
May  in  the  said  37th  year  of  the  reign  of  our 
said  lord  the  king  and  on  divers  other  days 
as  well  before  as  after  that  day  at  the  parish 
of  St.  Andrew  aforesaid  in  the  city  and  county 
of  the  city  of  Dublin  aforesaid  the  said  Pa- 
trick Finney  as  such  false  traitor  as  aforesaid 
in  farther  prosecution  of  his  said  treason  and 
treasonable  purposes  with  force  and  arms 
falsely  wickedly  and  traitorously  did  with 
divers  other  false  traitors  whose  names  are  to 
the  said  jurors  unknown  meet  assemble  con- 
sult conspire  and  agree  to  cause  procure  and 
incite  the  said  persons  exercising  the  powers 
of  government  in  France  being  enemies  of  our 
said  lord  the  king  as  aforesaid  to  invade  this 
kingdom  of  Ireland  with  ships  and  armed  men. 
and  to  carry  on  the  said  war  against  the  said 
lord  the  king  in  this  his  kingdom  of  Ireland. 

And  that  afterwards  and  during  the  said 
war  between  our  said  lord  the  king  and  the 
said  persons  exercising  the  powers  of  govern- 
ment in  France  to  wit  ori  the  30th  day  of 
May  in  the  said  37th  year  of  the  reign  of  our 
said  lord  the  king  and  on  divers  other  days 
and  times  as  well  before  as  after  that  day  at 
the  parish  of  St.  Andrew  aforesaid  in  the  city 
and  county  of  the  city  of  Dublin  aforesaid  in 
farther  prosecution  of  his  said  treason  and 
treasonable  purpbses  the  said  Patrick  Finney 
as  such  false  traitor  as  aforesaid  with  force 
and  arras  falsely  wickedly  and  traitorously  did 
with  divers  other  false  traitors  whose  names 
are  to  the  said  jurors  unknown  meet  propose 
consult  conspire  confederate  and  agree  to  raise 
levy  and  make  insurrection  rebellion  and  war 
within  the  kingdom  of  Ireland  against  our 
said  lord  the  king  in  case  the  said  person  so 
exercising  the  powers  of  government  in  France- 
should  invade  or  cause  to  be  invaded  this  his 
kingdom  of  Ireland  or  that  part  of  his  kingdom 
of  Great  Britain  called  England. 

And  that  afterwards  and  during  the  said 
war  between  our  said  lord  the  king  and  the 
persons  exercising  the  powers  of  government 
in  France  to  wit  on  the  said  SOth  day  of  May 
in  the  said  37th  year  of  the  reign  of  our  said 
lord  the  king  and  on  divers  other  days  as  well 
before  as  after  the  said  day  at  the  parish  of 
St.  Andrew  aforesaid  in  the  city  and  county 
of  the  city  of  Dublin  aforesaid  in  farther  pro- 
secution of  his  said  treason  and  treasonable 
purposes  with  force  and  arms  falsely  wickedly 
and  traitorously  did  with  divers  other  false 
traitors  whose  names  are  to  the  said  jurors  un- 
known meet  propose  consult  conspire  confe- 
derate and  aeree  to  raise  levy  and  make  in- 
surrection rebellion  and  war  within  this  king- 
dom of  Ireland  against  our  said  lord  the  king 
in  case  the  said  persons  so  exercising  the 
powers  of  government  in  France  should  in- 
vade or  cause  to  be  invaded  this  his  kingdom 
of  Ireland. 

And  that  afterwards  and  during  the  said 
war  between  our  said  lord'  the'  king  ami  the 
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said  persons  exercising  the  powers  of  govern- 
ment in  France  to  wit  on  the  said  30th 
day  of  May  in  the  37th  Year  of  the  reign  of 
our  said  lord  the  king  and  on  divers  other  days 
&  well  before  as  after  the  saicj  day  at  the  pa- 
rish of  St.  Andrew  aforesaid  in  the  city  and 
county  of  the  city  of  Dublin  aforesaid  the  said 
Patrick  Finney  as  such  false  traitor  as  afore- 
said in  farther  prosecution  of  his  said  treason 
and  treasonable  purposes  with  force  and  arms 
falsely  wickedly  and  traitorously  did  with 
divers  other  false  traitors  whose  names  are  to 
the  said  jurors  unknown  meet  propose  consult 
conspire  confederate  and  agree  to  aid  and  as* 
6ist  encourage  and  support  the  said  persons 
so  exercising  <he  powers  of  government  in 
France  as  aforesaid  and  being  enemies  of  our 
said  lord  the  king  as  aforesaid  in  case  they 
should  invade  or  cause  to  be  invadedf  this  his 
kingdom  of  Ireland  with  ships  and  armed  men 
against  the  duty  of  the  allegiance  of  him  the 
said  Patrick  Finney  against  the  peace  of  our 
said  lord  the  king  his  crown  and  dignity  and 
against  the  form  of  the  statute  in  that  case 
made  and  provided. 

There  was  &  second  count  charging  the 
prisoner  with  adhering  to  the  king's  enemies, 
and  the  same  overt  acts  were  laid  as  in  the 
first  count 

The  prisoner  pleaded  Not  Guilty. 

And  he  was  ordered  to  be  ready  for  his 
trial,  upon  Wednesday  the  13th. 


Trial  of  Patridc  Finney 


[W* 


Wednesday,  December  13* A*. 

The  prisoner  was  put  to  the  bar,  and  being 
asked  was  he  ready  for  his  trial  f  said  he  was 
not. 

He  then  made  an  affidavit,  stating— ''That 
Arthur  Roberts,  esq.,  of  Stradbally,  in  the 
Queen's  county,  was  a  material  witness :  that 
a  crown  summons  issued  directed  to  him,  re- 
quiring his  attendance  on  the  11th  of  Decem- 
ber, instant.  That  deponent  was  informed 
and  believed,  that  a  copy  of  said  summons 
was  served  upon  said  Roberts,  personally,  at 
his  dwelling  house  in  Stradbally,  on  Saturday 
tost,  at  eleven  o'clock  in  the  morning.  That 
deponent  caused  diligent  search  ana  inquiry 
to  be  made  through  the  city  of  Dublin,  at 
several  places  usually  frequented  by  said  Ro- 
berts when  in  town,  and  deponent  was  in- 
formed'and  believed  he  could  not  be  found, 
and  did  not  attend ;  saith  he  will  use  his  ut- 
most endeavours  and  hopes,  and  expects  to 
procure  the  attendance  of  said  Roberts,  dur- 
ing the  present  commission  or  at  the  next 
commission  of  Oyer  and  Terminer,  and  can- 
not with  safety  to  his  life  abide  his  trial  with- 
out the  benefit  of  the  testimony  of  said  Ro- 
berts." 

Peter  Leech  made  an  affidavit,  stating— 

"  That  he  served  the  summons  upon  Mr.  Ro- 

.  berts,  Saturday  the  9th  instant;  that  Roberts 


informed  him  he  was  then  unwell,  but  would, 
if  he  was  able,  come  to  town  and  attend ;  thai 
deponent  made  diligent   search  in  several 

E laces  where  he  considered  said  Roberts  might 
e  found;  but  was  informed  and  believes  he 
is  not  come  to  town." 

[Upon  those  affidavits  being  read,  the 
attorney-general  desired,  that  Arthur 
Roberts  might  be  called,  which  being 
done,  he  answered.] 

The  prisoner  was  then  asked,  whether  bi 
was  ready  for  his  trial,  as  Mr.  Roberts  it- 
tended?— He  answered,  he,  was  not;  and  in 
order  to  postpone  the  trial,  two  other  affidavits 
were  sworn. 

The  prisoner  made  an  affidavit,  stating- 
*That  on  Monday  the  11th  instant,  he  caused 
a  crown  summons  to  be  served  upon  a  nuncf 
the  name  of  James  May,  who  lives  in  Cole 
alley,  near  Meath-street,  and  who  is  a  mate- 
rial witness  on  behalf  of  deponent ;  that  be  is 
informed  and  believes  said  May  is  lying  das* 
gerously  ill  at  his  said  place  of  residence,  aod 
cannot  attend;  that  deponent  will  use  his 
utmost  endeavours,  and  hopes  and  expects  to 
procure  the  attendance  of  said  May,  if  he 
should  recover  during  this  commission,  or  by 
the  next  commission,  and  that  he  cannot  with 
safety  to  his  life  abide  his  trial  without  the 
benefit  of  the  testimony  of  the  said  May." 

William  Mullallv  made  an  affidavit,  stating 
-— "  That  he  served  the  summons  upon  Ma?r 
who  was  then  lying  in  his  bed  dangerously 
HI,  unable  to  get  up,  or  attend/' 

Mr.  Curran,  for  the  prisoner,  moved  to 
postpone  the  trial  upon  these  affidavits. 

Mr.  Attorney  General  [The  right  boo. 
.  Arthur  Wolfe,  afterwards  Lord  Chief  Justirt 
of  the  Court  of  King's-bench,  aod  Viscount 
Kilwarden]  said,  the  motion  came  forward 
under  very  suspicious  circumstances,  as  the 
name  of  May  was  not  mentioned,  until  it  was 
found  that  Mr.  Roberts  appeared,  so  that  it 
was  obvious,  that  this  was  an  attempt  to 
evade  being  tried. 

The  Court  thought  the  application  suspi- 
cious, and  having  intimated  an  opinion  to  tbftt 
effect, 

Mr.  Matthew  Bowling,  the  prisoner's  agent, 
made  an  affidavit,  stating,  "  That  about » 
quarter  of  an  hour  after  ten  o'clock  this  mon> 
ing,  before  the  Commission  Court  sat  the 
prisoner  applied  to  deponent,  and  desired  bun 
to  have  an  application  made  to  postpone  h» 
trial  in  consequence  of  the  absence  of  Arthur 
Roberts,  and  In'  consequence  of  James  W 
being  confined  to  his  bed,  and  tyi^j^V?: 
requested  deponent  to  h*ye  an  affidavit  of  t» 
service  of  the  summons,  by  a  joaa  rf  •* 
name  of  Mullallv,  on  said  May  prepa***'* 
That  deponent  immediately  after  met  toe 

grisonefs  wife,  and  desired  her  to  find  sa» 
lullally.  and  bring  him  to  deponent,  orsonw 
of  bis  clerks,  but  deponent  being  informs 
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and  believing,  at  that  time,  and  for  some  time 
after,  that  said  Arthur  Roberts  was  not  in 
town,  and  that  the  trial  would  be  postponed 
in  consequence  of  the  affidavits  prepared, 
stating  his  absence,  for  that  reason,  and  for 
that  reason  only,  the  other  affidavits  made 
this  day  by  the  prisoner  and  the  said  Mullally, 
relative  to  May,  were  not  prepared  at  the  time 
the  other  affidavits  relative  to  Roberts  were 
sworn." 

After  some  discussion  upon  these  affidavits, 
the  Court  were  pleased  to  order  the  trial  to 
stand  over  till  the  next  day,  and  directed  that 
in  the  mean  time  farther  inquiry  should  be 
made  respecting  the  state  of  James  May's 
health. 


Thursday,  December  Uth,  179T. 

This  day  an  affidavit  was  sworn  on  behalf 
of  the  prisoner,  by  Philip  Tuite  and  James 
Rogers,  stating,  "  That  they  had  seen  James 
May,  upon  the  preceding  evening,  at  No.  6, 
Cole-alley,  who  appeared  to  be  dangerously 
ill,  and  that  he  had  been  confined  to  his  bed 
for  four  weeks  and  upwards." 

It  was  stated  on  the  part  of  the  crown,  that 
a  medical  gentleman  had  visited  James  May, 
No.  6,  Cole-alley,  and  that  it  was  reported, 
his  state  of  health  did  not  permit  him  to  at- 
tend in  Court  at  this  session. 

The  trial  of  the  prisoner  was  then  postponed 
until  the  8th  of  January  next. 


Monday,  8th  January,  1798. 

The  prisoner  was  put  to  the  bar,  and  asked, 
whether  he  was  ready  for  his  trial  ?— he  an- 
swered that  he  was  not. 

Mr.  Curran,  for  the  prisoner,  moved  to 
postpone  the  trial,  which  motion  he  founded 
upon  an  affidavit  made  by  the  prisoner. 

This  affidavit  stated,  that  "  In  the  course 
of  last  week,  he  was  first  informed  that  Peter 
Henry  and  Thomas  Gray,  who  live  at  or  near 
Stradbally,  are  material  witnesses  for  depo- 
pent;  that  he  caused  crown  summonses  to  be 
issued,  directed  to  said  Henry  and  Gray,  and 
to  Roberts,  who  formerly  attended,  and  that 
he  caused  Peter  Leech  to  be  sent  down  to  the 
Queen's  county,  in  order  to  serve  the  said  sum- 
monses, who  deponent  is  convinced  has  ac- 
cordingly gone  for  that  purpose,  but  has  aot 
jet  returned ;  but  deponent  expects  and  be- 
"eves  said  Leech  will  return  in  the  course  of 
this  day,  or  in  the  morning ;  and  deponent 
cannot  with  safety  to  his  life  abide  his  trial 
without  the  benefit  of  the  testimony  of  the 
said  Henry,  Gray,  and  Roberts. 

Mr.  Attorney  General  opposed  this  motion, 
and  said,  the  prisoner  was  not  entitled  to  any 
farther  indulgence  -.  it  did  not  appear  from 
his  affidavit,  when  the  messenger  was  sent, 
*&d  if  he  were  not  sent  off  in  sufficient  time 


to  have  the  witnesses  in  town  this  day,  due 
diligence  was  not  used  to  procure  their  at- 
tendance. 

The  Court  said,  they  would  make  no  rule 
for  an  hour,  to  see,  whether  the  messenger 
and  witnesses  might  arrive ; — and  having  gone 
into  other  business  which  occupied  the  day, 
the  prisoner  was  directed  to  be  ready  for  his 
trial  upon  Wednesday. 


Wednesday,  tOth  January,  1798. 

The  prisoner  was  again  put  to  the  bar,  but 
said,  he  was  not  ready  for  his  trial. 

Mr.  Curran. — My  lords,  I  am  instructed  to 
move  your  lordships  to  postpone  the  trial  of 
the  prisoner  to  the  next  commission,  or  if 
your  lordships  should  not  be  disposed  to  grant 
such  indulgence,  that  your  lordships  would 
postpone  to  such  shorter  period,  as  you  may 
think  proper. — There  has  been  a  considerable 
number  of  affidavits  made  in  this  case  at 
various  times,  principally  relating  to  a  man 
of  the  name  of  James  May,  who  has  been 
prevented  by  iikiess  from  attending  to  give 
evidence  on  the  part  of  the  prisoner.  The 
Court  thought  his  absence  a  sufficient  reason 
for  postponing  the  trial,  and  as  he  is  still 
absent,  and  the  cause  of  his  absence  con- 
tinues to  exist,  H  is  hoped,  the  Court  wiH 
postpone  the  triaL— Here  are  some  additional 
affidavits  which  we  desire  to  lay  before  the 
Court. 

The  two  following  affidavits  were  then 
fead:— 

"The  prisoner,  Patrick  Finney,  maketh 
oath  and  saith,  that  James  May,  of  Cole- 
alley,  in  Meath-street,  in  the  city  of  Dublin, 
is  a  material  witness  for  deponent  on  the  trial 
in  this  prosecution,  and  deponent  saith,  he 
hath -caused  a  crown  summons  to  be  issued  in 
this  cause,  directed  to  the  said  James  May, 
requiring  his  attendance  at  the  New  Sessions 
House  in  Green-street,  in  the  county  of  the 
city  of  Dublin,  on  this  day,  to  give  evidence  on 
behalf  of  deponent ;— and  deponent  saith,  he 
is  credibly  informed,  and  believes  that  the 
said  crown  summons  has  been  served  on  the 
said  James  May,  personally,  at  his  place  of 
abode  in  Cole-alley  aforesaid;  but  deponent 
is  credibly  informed)  and  believes,  that  the 
said  James  May  is  at  present  much  indis- 
posed, and  confined  to  his  bed,  and  not  able 
to  attend  pursuant  to  the  said  summons ;  but 
deponent  hopes  and  expects  the  said  James 
May  will  be  able  to  attend  on  behalf  of  depo- 
nent, either  during  the  present  commission, 
or  at  the  next  commission  of  Oyer  and  Ter- 
miner to  be  held  for  the  county  of  the  city  of 
Dublin;  and  deponent  saith,  he  is  advised 
and  believes  he  cannot  with  safety  to  his  life 
abide  his  trial,  in  this  case,  without  the  benefit 
of  the  testimony  of  the  said  James  May;  and 
also  without  the  benefit  of  the  testimony  of 
rtbur  Roberts  of  Stradbally,  esq.  who  is  also 
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a  material  witness  for  deponent  on  his  trial  in 
this  case,  and  who,  as  deponent  is  credibly  in- 
formed and  believes,  has  been  served  with  a 
crown  summons,  requiring  his  attendance  in 
this  case,  to  give  evidence  on  behalf  of  depo- 
nent, at  the  New  Sessions  House  in  Green- 
street,  in  the  county  of  the  city  of  Dublin,  on 
$£onday  last,  and  to  attend  from  day  to  day ; 
and  deponent  saith,  he  does  not  mean  to  give 
any  affected  or  unnecessary  delay  to  this  pro- 
secution." 

"  Peter  Leech  of  the  city  of  Dublin,  silk 
weaver)  maketh  oath  and  saith,  that  on 
Sunday  morning  about  the  hour  of  eleven 
o'clock,  this  deponent  called  at  the  house  of 
Arthur  Roberts,  esq.  in  Stradbally,  in  the 
Queen's  county,  and  then  and  there  delivered 
unto  the  son  of  the  said  Arthur  Robertsrabove 
the  age  of  eighteen  years,  a  copy  of  a  crown 
summons,  requiring  the  attendance  of  the 
said  Arthur  Roberts,  on  Monday  the  eighth 
day  of  January,  instant,  to  give  evidence  on 
/behalf  of  the  prisoner,  in  this  cause,  and  to 
attend  from  day  to  day ;  and  at  the  same  time 
desired  the  son  of  the  said  Arthur  Roberts  to 
deliver  the  said  copy  to  his  said  father,  and 
which  deponent  verily  believes  be  did,  in  as 
much  as  deponent  was  informed  by  Mr. 
Thomas  Gray,  who  lives  in  Stradbally  afore- 
said, and  who  came  to  Dublin  in  company 
with  deponent,  for  the  purpose  of  attending 
as  a  witness  in  this  cause,  that  the  said  Arthur 
Roberts  had  informed  him,  that  he  had  been 
served  with  said  summons,  but  that  having 
signed  a  requisition  for  a  meeting  of  several 
magistrates  of  the  Queen's  county,  on  Monday 
last,  the  said  Arthur  Roberts  must  attend 
said  meeting,  and  could  not  attend  till  said 
meeting  was  over.  Deponent  also  saith,  on 
Tuesday  evening,  the  9th  day  of  January,  in- 
stant, this  deponent  personally  served  James 
May  at  his  lodgings,  at  No.  6,  Cole-alley,  in 
the  said  city  of  Dublin,  with  a  copy  of  a  crown 
summons,  requiring  the  attendance  of  the  said 
James  May,  at  the  New  Sessions  House  in 
Green  street,  in  the  county  of  the  city  of 
Dublin,  on  this  day,  to  give  evidence  on  be- 
half of  the  prisoner  in  this  case ;  and  depo- 
nent saith,  that  at  the  time  he  so  served  the 
said  James  May,  said  May  appeared  to  depo- 
nent to  be  very  much  indisposed,  and  totally 
unable  to  come  abroad  or  attend  pursuant  to 
said  summons;  and  said  May  at  said  time 
informed  deponent  that  he  was  not  then  able 
to  attend,  or  even  to  leave  his  bed." 

The  Court  asked  the  attorney-general, 
whether  any  affidavit  would  be  made  on  the 
part  of  the  crown ;  to  which  he  answered 
there  would,  and  Dr.  Harvey  attending,  he 
was  sworn  to  the  following  affidavit,  which 
was  read : 

"  William  Harvey,  M.  D.  maketh  oath  that, 
on  the  7th  of  January,  instant,  he  attended  a 
person,  who  called  himself  James  May,  at 
No.  0,  Cole-alley,  who  is  mentioned  to  be  a 
witness  in  this  ease;  that  said  James  May  is 
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confined  to  his  bed,  and  is  in  a  most  emanated 
and  weak  state,  attacked  with  chronic  head 
ache,  and  not  able  to  leave  his  room  to  attend 
the  trial,  and  saith,  there  does  not  appear  to 
be  much  probability  of  the  recovery  of  the 
said  May,  and  believes  said  May  may  con- 
tinue for  a  considerable  time  in  the  tame 
state  that  he  now  is  in,  and  that  deponent 
hath  known  persons  in  the  same  state  to  live 
for  several  years,  though  not  able  to  quit  their 
beds — that  in  December  last,  he  also  attended 
the  said  May,  and  found  him  in  the  same 
state  he  was  in  when  deponent  attended  hioi 
on  the  7th  of  January,  and  that  May  said,  he 
had  been  confined  seven  weeks  previous  to 
deponent's  first  seeing  him." 

Mr.  Attorney  General — My  lords,  I  am  to 
oppose  this  motion  which  has  been  made  on 
the  part  of  the  prisoner,  and  I  have  much  to 
lay  before  the  Court,  beyond  what  has  been 
stated.  The  prisoner  was  committed  in  the 
month  of  May  last  :-*in  the  month  of  July 
following,  a  commission  of  Oyer  and  Termi- 
ner was  held,  at  which  the  prisoner  was  in- 
dicted. 4  new  session  was  held  in  the  month 
of  October,  when  the  prisoner  was  called  upon 
to  be  arraigned.  The  gaoler  was  desired  to 
bring  him  into  court;  it  was  then  suggested 
that  the  prisoner  was  ill,  and  unable  to  come 
up  to  be  arraigned,  and  upon  enquiry  it  ap- 
peared that  the  prisoner  bad  feverish  appear- 
ances, and  he  was  not  brought  un  that  day.— 
Upon  the  next  day,  it  was  desired  on  the  part 
or  the  Crown,  that  he  might  be  brought  up ; 
it  was  again  said  he  was  unable  to  attend, 
and  Dr.  Scott,  the  physician,  was  sent  to  visit 
him ;  the  doctor  returned,  and  was  examined 
upon  oath,  touching  the  state  in  which  he 
found  the  prisoner.  He  did  say,  thai  the  pri- 
soner said  ne  was  ill ;  the  doctor  was  asked, 
what  he  thought  respecting  the  prisoner's 
health— he  said,  he  was  inclined  to  think  it 
was  a  sham  illness. 

Mr.  Justice  Chamberlain-— We  cannot  at- 
tend to  this,  not  appearing  before  us  now  by 
affidavit. 

Mr.  Attorney  General.— It  was  a  parol  exa- 
mination certainly,  before  another  judge. 
But  I  may  state  this  -.—that  the  prisoner  was 
not  arraigned  at  that  session.  At  the  ensuing 
sitting,  in  the  month  of  December,  the  pri- 
soner moved  to  put  off  the  trial  upon  an  affi- 
davit, by  which  it  was  stated  that  Arthur 
Roberts,  a  resident  of  Stradbally,  thirty  miles 
distant  from  Dublin,  was  a  material  witness, 
and  had  been  served  with  process,  and  did  not 
attend.  He  however  was  called,  and  an- 
swered his  name :  thereupon  an  affidavit  was 
made,  that  James  May,  the  person  now  men- 
tioned, was  confined  in  Cole  Alley,  by  illness, 
and  was  unable  to  attend,  but  that  his  attend- 
ance at  a  future  day  was  expected,  I  did 
then,  on  the  part  of  the  crown,  observe  upon 
the  extraordinary  attempt  to  put  off  the  trial, 
by  swearing  that  Mr.  Roberts  did  not  attend, 
and  when  that  Jailed,  that  another  person 
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should  be  mentioned.  The  prisoner's  attor- 
ney then  made  an  affidavit,  that  he  had  been 
really  instructed,  that  May  was  a  material 
witness,  and  that  the  first  affidavit  was  con- 
fined to  Roberts,  because  if  one  were  absent 
it  was  thought  unnecessary  to  say  any  thing 
respecting  the  other.  The  motion  was  then 
entertained  upon  the  absence  of  May,  and  the 
Court  expressed  a  wish,  that  a  gentleman  of 
tile  medical  profession  should  visit  the  alleged 
witness,  upon  which  the  discussion  was  post* 
poned  until  the  next  day,  when  it  appeared, 
that  the  person  was  in  an  iH  state  of  health, 
and  unable  to  attend.  Thereupon  the  trial 
was  postponed  till  last  Monday,  and  now  your 
lordships  are  called  upon  to  postpone  it  till 
the  next  commission,  and  the  ground  upon 
which  the  application  is  made  must,  upon  the 
present  debate,  be  conceded  to  be,  that  May 
is  now  .unable  to  attend ;  I  say,  that  must  be 
conceded  as  the  ground,  because  Roberts  mar 
be  had  most  probably ;  or  if  he  be  not  attend- 
ing now?  he  may  be  had  by  next  Monday. 
The  decision  of  this  question  must  be,  as  a 
precedent  of  great  importance.  It  is  now 
solemnly  debated  before  three  judges  of  the 
land  sitting  together.9  The  general  grounds 
of  postponing  trials  are  these :— 4he  witness, 
on  account  of  whose  absence  the  trial  is  post- 
poned, must  appear  to  the  Court  to  be  a  ma- 
terial witness  for  the  trial,  and  that  the 
application  is  not  made  merely  for  the  pur- 
pose of  delay,  but  for  the  attainment  of  jus- 
tice :  it  must  appear  that  proper  means  have 
been  used  to  procure  the  attendance  of  the 
alleged  witness,  and  that  there  is  a  reasonable 
ground  to  hope,  that  the  witness  will  attend 
at  a  future  day.— I  believe  these  general  rules 
are  to  be  collected  from  the  cases  decided 
upon  the  subject.  It  must  appear,  that  the 
witness  is  material;  it  is  by  n6  means  suffi- 
cient to  swear,  that  he  is  so :  if,  upon  exami- 
ing  the  several  affidavits  that  are  made 
upon  the  motion,  the  Court  shall  collect,  that 
the  motion  is  not  made  for  the  purpose  of  at- 
taining justice,  or  the  prisoners  defence, 
there,  however  positively  the  prisoner  or  any 
other  may  aver  the  fact,  yet  that  fact  shall  not 
conclude  the  case.  Instances  of  that  sort  are 
not  infrequent.  In  the  Chevalier  D'Eon's 
case,  though  it  was  sworn  positively,  that  a 
witness  was  material,  yet  it  appearing  from 
-  the  whole  of  the  affidavits  that  the  case  was 
not  so,the  Court  concluded,  that  the  applica- 
tion was  for  the  purpose  of  delay,  and  they 
refused  to  postpone  the  trial. 

I  submit  to  vour  lordships,  that  the  pri- 
soner's object  is  to  postpone  the  trial,  and 
not  to  have  the  witness  attending.  If  your 
lordships  are  satisfied  of  that,  the  trial  cannot 
be  postponed;  and  again,  I  submit,  that 
another  of  these  rules  fails  the  prisoner, 
namely,  that  there  is  a  reasonable  expecta- 
tion, that  the  attendance  of  the  witness  will 

*  Mr.  Justice  Chamberlain,  Mr.  Justice 
Downes,  and  Mr.  Baron  George. 


be  procured.  When  I  state  this  I  am  sensi* 
ble  it  is  a  new  case,  and  of  great  importance. 
It  is  of  the  greatest  importance,  not  to  the 
prisoner  alone,  but  upon  general  principles  in 
the  prosecution  of  criminals  charged  with 
offences. 

Your  lordships  wiU  be  pleased  to  observe, 
that  it  does  appear  from  Dr.  Harvey's  affida- 
vit, that  May  is  lying  in  the  same  dangerous 
state  as  be  was  in  October,  seven  weeks  be- 
fore the  11th  of  December.— It  appears  by 
Mr.  Dowling's  affidavit,  upon  the  11th  of 
December,  that  the  prisoner  told  him  that 
morning,  that  May  was  a  necessary  witness; 
but  he  does  not  say,  that  the  prisoner  ever 
suggested,  that  the  witness  was  material, 
although  the  prisoner  was  indicted  many 
months  before,  and  his  present  agent  was 
employed  by  him.  The  prisoner  was  served 
with  a  copy  of  the  indictment,  and  it  must  be. 
presumed  that  he  was  preparing  for  his  de- . 
fence.  May  bad  been  lying  bed-ridden  in 
Dublin  seven  weeks  before.  The  prisoner 
new  desires  to  postpone  his  trial  upon  the  ab- 
sence of  a  witness,  who  never  appeared  before 
to  be  necessary ;  and  therefore  I  submit,  that 
there  is  ground  to  conclude,  that  the  prisoner 
has  mentioned  this  May  for  the  mere  purpose 
of  postponing  the  trial,  and  not  for  the  purpose, 
of  attaining  justice ;  and  to  that  is  to  be  added 
this  circumstance,  that  he  mentions  this  day 
the  names  of  two  persons  never  mentioned 
before.  He  endeavours  to  account  for  that, 
by  saying,  that  be  was  informed,  without 
saying  he  believes  it,  that  they  are  material 
witnesses.  Therefore  I  say  there  is  ground 
to  conclude,  that  the  prisoner  does  not  desire 
the  postponement  to  procure  the  witness  to 
defend  himself,  but  for  the  purpose  of  delay. 

As  to  the  other  ground,  that  a  witness  is 
sick  and  unable  to  attend,  and  upon  whose . 
account  the  Irial  has  been  so  often  postponed, 
how  does  that  stand?  Dr.  Harvey  has  been 
called  upon  to  examine  the  man,  the  prisoner 
has  not  sent  any  medical  person  to  visit  him ; 
if  the  crown  had  not  sent  the  physician,  the 
fact  would  be  this: — In  December  the  man 
was  sick,  and  the  prisoner  would  say,  he 
thought  him  sick,  and  the  bailiff  said  he  had 
served  him  with  a  summons.  But  it  was 
right  and  fair,  that  the  Court  should  know 
the  whole  circumstances  of  the  case,  and  that 
the  prisoner  should  have  advantage  of  the 
situation  of  the  witness,  if  he  can  have  any. 
This  man  has  been  eleven  weeks  bed- ridden; 
extremely  emaciated,  with  little  prospect  of 
recovery;  and  Dr.  Harvey  says  he  kas  known 
men  in  the  same  state  live  several  years ;  the 
consequence  of  putting  off  the  trial  on  ac- 
count of  the  absence  ofthis  man,  will  be,  in 
all  reasonable  probability,  to  put  it  off  during 
the  life  of  the  witness.  Here  then,  the  gene- 
ral rule  fails,  that  there  is  a  reasonable  expec- 
tation, that  the  attendance  of  the  witness  can 
be  procured.  It  is  of  great  consequence  to 
the  administration  of  public  justice,  that  this 
case  should  be  well  and  soundly  consider* 
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ed.    If  your  lordships  are  satisfied  that  this 
alleged  witness  has  been  fixed  upon  with  a 
view  to  delay,  there  can  be  no  doubt  that  the 
motion  must  be  refused.    But  then  on  the 
other  band,  if  such  be  not  the  object  of  the 
motion,  there  arises  a  great  and  abstract  ques- 
tion, namely,  that  where  the  Court  are  satis- 
fied the  attendance  of  a  witness  cannot  be 
had,  whether  the  trial  shall  be  from  time  to 
time  postponed,  until  that  person  shall  die. 
If  the  affirmative  of  that  proposition  were 
established,  the  consequence  would  be,  that  a 
man,  unwilling  to  hazard  a  trial,  would  have 
nothing  to  do,  out  to  fix  upon  a  debilitated 
person,  likely  to  live,  but  unable  to  attend : 
there  are  few  towns,  where  such  persons  can- 
Bot  be  found,  and  such  a  general  rule  would 
be  of  dangerous  tendency.    Therefore  the 
■notion  ought  to  be  refused ;  because  the  ob- 
ject is  delay,  and  not  the  administration  of 
justice ;  and  because  one  of  the  rules  appli- 
cable to  cases  of  this  kind  fails,  namely,  that 
there  is  a  reasonable  expectation  of  the  at- 
tendance of  the  witness  at  a  future  day,  to 
which  the  trial  may  be  postponed.    I  say  this 
much,  my  lords,  upon  a  case  of  great  import- 
ance, and  somewhat  new,  making  a  prece- 
dent, affecting  the  general  administration  of 
justice— therefore  it  is  of  more  importance 
than  the  question,  whether  the  prisoner's  trial 
shall  be  postponed  to  Monday,  or  some  other 
short  time.    I  am  sure  the  case  will  receive 
that  consideration  it  deserves,  and  every  one 
will  be  satisfied  with  the  decision. 

Mr.  Solicitor  General  [John  Toler,  after- 
wards Lord  Chief  Justice  of  the  Court  of 
Common  Pleas  and  Lord  Norbury]. — My 
Lords,  Mr.  Attorney  General  has  stated  the 
minute  circumstances  of  the  case,  and  this 
being  a  case  likely  to  be  drawn  into  prece- 
dent, I  may  be  allowed  to  say  a  word  in  addi- 
tion. It  certainly  is  a  first  principle  of  our 
law,  not  to  accelerate  unnecessarily  the  trial 
of  a  man  for  his  life,  and  particularly  when 
charged  with  so  high  an  offence  as  that  which 
is  the  subject  of  the  present  indictment.  On 
the  other  hand,  your  lordships  will  think  it  is 
of  the  utmost  concern,  that  offences  of  this 
kind,  with  which  the  prisoner  has  been  so 
long  charged,  should,  after  reasonable  indul- 
gence, be  brought  to  trial.  The  witnesses  for 
the  crown  cannot  be  ensured  to  live,  and  it  is 
part  of  the  calamitous  mischief  of  the  times, 
that  witnesses  are  murdered  and  conspiracies 

formed  against  them. 

Mr.  Ar  Nolly. —I  hope  this  is  not  to  attach 
upon  the  prisoner. 

Mr.  Solicitor  General. — I  was  going  to  con* 
elude  the  sentence,  if  I  had  not  been  inter- 
rupted, with  saying,  God  forbid  that  such  an 
intention  should  ever  be  .supposed  to  be  har- 
boured in  the  mind  of  the  man  at  the  bar, 
whom  I  am  willing  to  suppose  for  the  present 
to  be  innocent  of  every  crime.  But  I  did  not 
wantonly  abuse  the  privilege  which  the  Court 
allowed  me,  in  urging  the  possibility  of  that 
mischief  happening  to  a  witness,  who  is  now 


forthcoming ;  at  the  same  time,  mat  nothing 
is  more  foreign  to  my  feeiincs  than  to  impute 
the  most  remote  idea  of  such  a  proceeding  to 
the  prisoner. 

I  look  upon  the  great  ground,  upon  which 
these  motions  are  decided,  to  be  that  which 
shall  regulate  the  discretion  of  the  Court, 
under  allthe  circumstances,  as  to  the  mate- 
riality of  the  witness.    It  is  a  first  principle, 
that  from  the  time  of  the  committal,  the  party 
is  supposed  to  be  preparing  for  his  defence. 
Here  the  committal  was  in  May  in  the  city  of 
Dublin.    Your  lordships  are  not  only  in  pos- 
session of  the  precedents  and  cases,  but  you 
recollect  the  remarkable  passage  in  Foster,* 
where  he  observes,  that  upon  occasion  similar 
to  the  present,  affidavits  of  this  kind  ought  to 
be  sparingly  admitted.    The  materiality  of 
the  evidence  is  the  principal  ground:  under 
all  the  circumstances,  have  you  enough  to  re- 
gulate your  discretion,  and  to  enable  you  to 
£  resume,  that  the  witness  is  not  material?  I 
ope  to  satisfy  your  lordships,  that  you  must 
presume  it.    First,  the  trial  ought  to  have 
been  had  in  October— the  party  had  reason  to 
expect  his  trial  at  that  time.    Neat,  the  ad- 
journment was  to  December,  and  the  wit- 
nesses now  mentioned  were  not  summoned 
until  the  eve  of  the  day  preceding  the  triaL 
At  one  time  the  agent  is  informed  of  the 
materiality  of  the  evidence  upon  the  morning 
of  the  trial.    The  agent  was  at  that  time  pre- 
pared with  counsel  and  briefs,  and  the  neces- 
sary ingredients  upon  which  to  defend  his 
client :  then  upon  that  day,  for  the  first  time, 
after  the  failure  of  an  attempt  which  had 
been  relied  upon,  the  prisoner  states  he  is  in- 
formed this  witness  is  material. — What!  a 
trial  prepared  for  so  long  a  time— all  due  and 
solemn  preparation  had-~counsel  and  agent 
assigned  in  July— the  defence  arranged—and 
on  the  9th  of  December,  the  same  active 
agent  informed  the  Court,  he  first  heard  of 
the  materiality  of  the  witness.    These  cir- 
cumstances, together  with  his  having  relied 
upon  the  absence  of  another  witness,  speak 
more  emphatically  tlian  any  argument  If 
the  application  were  to  adjourn  to  some  very 
early  day,  such  as  the  approaching  Monday, 
I  should  not  be  disposed  to  object  to  it.  In 
Fitzgerald's  case,  there  was  a  postponement 
at  the  first  assizes,  and  a  similar  attempt  was 
made  upon  the  adjournment.    The  cornhina- 
tion  of  circumstances  was  weighed  by  the 
Court,  and  the  indulgence  had  been  given  in 
the  first  instance  to  take  away  the  possibility 
of  a  doubt,  yet  it  would  not  be  conceded  in 
the  latter.    Here  the  prisoner  has  been  in- 
dulged, and  has  not  entitled  himself  to  a  repe- 
tition of  it 

Mr.  Justice  Chamberlain.— It  is  our  deter- 
mination to  call  the  judges  together,  and  have 
their  opinion  upon  this  case.  We  shall  give 
their  decision  on  Friday  next,  and  in  the  mean 
time  we  shall  have  all  the  affidavits  which 

•  See  Vol.  18,  p,  331, 
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have  been  made  in  the  case,  furnished  to  the 
judges. 

[ Nate.  That  sixteen  other  persons  i ndicted 
for  the  same  offence  said  they  were  ready 
for  their  trials.] 


Friday,  January  12* A,  1798. 

The  prisoner  was  put  to  the  bar,  and  asked, 
trhether  he  was  ready  for  his  trial? — He 
answered  in  the  negative. 

Mr.  Justice  Chamberlain.— In  this  case 
there  has  been  an  application  on  the  part  of 
the  prisoner  to  put  off  his  trial ;  there  was 
something  indefinite  as  to  the  time.  We 
understand,  however,  in  substance,  that  it  is 
a  motion  to  postpone  the  trial  until  the  next 
commission,  because  the  approach  of  the  term 
-will  not  admit  of  a  trial,  if  it  be  put  off  farther 
than  Monday,  or  Tuesday  next :  so  that  sub- 
stantially, the  question  is,  whether  this  motion 
shall  be  complied  with  by  putting  off  the  trial 
until  the  next  commission  ? 

Motions  of  this,  kind,  particularly  where 
the  charge  against  the  prisoner  is  high  treason, 
must  always  be  of  the  utmost  importance; 
and  in  consequence  of  that,  and  of  some 
novelty  in  this  case,  it  was  the  opinion  of  two 
judges  with  me,  that  this  matter  ought  to  be 
referred  to  all  the  judges  in  town.  It  has 
been  accordingly  referred  to  them,  and  I  am 
now  authorized  to  deliver  their  unanimous 
opinion.  All  the  judges  were  present,  except 
Lord  Yelverton,  Mr.  Justice  Kelly,  and  Mr. 
Baron  Metge.  The  nine  judges  in  town  are 
unanimously  of  opinion,  that  this  motion,  in 
the  extent  in  which  it  is  made,  cannot  be 
complied  with. 

Motions  of  this  sort  are  always  addressed  to 
the  sound  discretion  of  the  Court,  founded 
upon  affidavits;  but  the  affidavit  is  not  to  be 
held  to  contain  sufficient  ground  for  putting 
off  the  trial,  merely  because  it  is  in  common 
form.  The  Court  must  be  satisfied  that  due 
diligence  has  been  used  to  bring  the  witness 
whose  attendance  is  sought  for;— 2ndly. 
That  the  absent  person  would  be  really  a 
material  witness,  or  at  least  that  the  prisoner 
Or  other  person  making  the  affidavit  on  his 
behalf  does  believe  so ; — and  Srdly.  That  there 
is  a  reasonable  expectation  of  his  being  pro- 
duced at  a  future  day. 

With  regard  to  this  witness,  James  May, 
being  a  material  witness,  it  is  necessary  to 
consider  all  the  circumstances  attending  the 
prisoner's  application  to  the  Court.  Be  is 
charged  with  high  treason  together  with 
sixteen  other  persons:  upon  looking  into  the 
informations,  he  is  charged  with  having  taken 
the  most  active  part;  they  are  all  complicated 
in  one  charge ;  the  defence,  in  all  probability 
is  a  common  one,  all  but  the  prisoner  have 
presented  petitions  under  the  Habeas  Corpus 
act  to  be  tried,  and  upon  being  called  up 
have  insisted  upon  being  tried.    The  prisoner 


alone  is  not  ready.  If  they  have  been  regular 
in  their  petitions  (upon  which  I  give  no  opi- 
nion at  present)  they  must  be  tried  at  this 
commission,  or  be  discharged.  If  they  shall 
be  tried,  the  crown  will  be  under  the  necessi- 
ty of  publishing  the  evidence  against  the  pri- 
soner, who  is  charged  as  the  leader  in  the, 
treason. 

It  appears  that  the  prisoner  was  committed 
in  the  month  of  May  last,  at  the  July  com* 
mission  counsel  were  assigned  him,  and  at 
the  same  time  Mr.  Dowling  was  appointed 
his  agent :  in  the  October  commission,  it  was 
proposed,  that  he  should  be  brought  into 
Court  to  plead,  when  it  was  suggested,  that 
his  health  would  not  admit  of  it;  Dr.  Scott 
was  sent  into  the  gaol,  and  he  reported,  that 
he  did  not  think  the  prisoner  to  be  in  a  state 
to  be  brought  into  court.  In  a  few  days  after, 
Dr.  Scott  was  examined  in  court  upon  oath, 
and  he  then,  as  I  am  authorized  to  state  by 
Mr.  Justice  Boyd,  who  presided  at  that  time, 
declared,  that  he  did  believe  the  inability  of 
the  prisoner  had  proceeded  from  some  medi- 
cine he  had  taken  to  agitate  his  pulse. 

However,  in  that  commission  he  was  not 
arraigned;  Dr.  Scott  was  asked,  whether  the 
prisoner  was  able  to  undergo  a  trial,  and  he 
would  not  take  upon  him  to  say,  that  the 
prisoner  was  able  to  undergo  a  lone  trial. 
Therefore  the  counsel  for  the  crown  did  not 
press  to  bring  him  forward  at  that  time. 

The  next  step  was  upon  the  13th  of  De- 
cember, when  the  prisoner  was  called  upon, 
to  take  his  trial.  He  had  been  previously 
arraigned ;  and  upon  that  morning,  he  was 
called  upon  to  take  his  trial.  An  affidavit 
was  made  by  the  prisoner,  stating,  that  a  Mr. 
Roberts  was  a  material  witness  for  his  defence, 
that  he  had  been  served  with  a  summons,  and 
did  not  attend,  and  therefore  the  prisoner 
moved  to  postpone  his  trial ;  but  upon  Mr. 
Roberts  being  called,  it  was  found  he  was  in 
court.  Then  the  prisoner,  finding  himself 
disappointed,  made  another  affidavit,  stating, 
that  James  May  was  a  material  witness,  that 
he  had  been  served  with  a  summons,  and  that 
without  his  presence  he  could  not  go  to  trial 
with  safety.  It  seemed  extraordinary  that 
May  should  not  have  been  included  in  the 
first  affidavit;  upon  which  Mr.  Dowling,  the 
prisoner's  agent,  made  an  affidavit  stating, 
that  it  was  owing  to  an  omission  of  his ;  for 
though  May  was  not  included,  the  prisoner  at 
about  a  quarter  of  an  hour  after  ten  o'clock 
that  morning,  before  the  Court  sat,  had  ap- 
plied to  him  to  have  a  motion  made  to  the 
Court,  to  postpone  his  trial  in  consequence  of 
the  absence  of  Roberts  and  May,  who  the 
prisoner  told  him  were  material  witnesses  for 
him  on  the  trial.  It  must  be  remembered 
that  Mr.  Dowling  had  been  assigned  as 
attorney  to  the  prisoner  in  July,  and  this  affi- 
davit was  made  on  the  lSth  of  December,  from 
which  it  does  not  appear,  that  May's  being  a 
material  witness  had  been  intimated  to  Mr. 
Dowling  before  that  day.    And '  the  attorney 
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of  the  prisoner  whose  duty  it  would  have  been 
to  have  examined  May,  if  there  had  been  any 
intention  of  producing  him,  omits  to  state 
upon  his  belief,  that  May  would  be  a  mate- 
rial witness. 

However,  upon  these  affidavits  the  trial 
was  put  off  for  some  time,  and  so  from  time 
to  time  until  the  last  adjournment,  and  the 
prisoner  stood  for  trial  on  Monday  the  8th 
of  this  month ;  upon  that  day  he  was  to  have 
expected  his  trial,  and  just  as  he  was  called 
on,  Mr.  Dowling  produced  an  affidavit  of  the 
prisoner's,  by  which  it  appears,  that  Roberts 
and  two  other  persons  baa  been  served  with 
summonses  to  attend  on  Monday. — But  it  is 
observable  that  the  summonses  were  only 
served  the  day  before,  the  witnesses  live  in 
the  country,  one  of  them  in  S  trad  bally,  thirty 
miles  from  Dublin,  so  that  it  would  hardly 
be  conceived,  that  the  prisoner  was  serious  in 
the  service  of  the  summonses. 

This  affidavit  upon  which  he  moved  before 
me  mentioned  three  persons,  Henry,  Grey, 
and  Roberts ;  but  does  not  make  any  men- 
tion of  Mar,  this  material  witness,  and  his 
counsel  at  first  moved,  stating  the  absence  of 
the  ithree  witnesses  in  the  affidavit,  of  whom 
May  was  not  one ; — upon  a  conference,  how- 
ever, the  necessity  of  May's  attendance  is  re- 
vived, and  all  that  passed  upon  a  former  oc- 
casion is  again  stated. 

The  next  affidavit  is  one  sworn  upon  the 
1  lth  of  January  by  the  prisoner,  stating  that 
May  was  a  material  witness,  and  had  been 
served  with  a  summons,  and  the  man  who 
served  it  appears  to  have  served  it  on  Tues- 
day the  9th,  although  the  trial  had  been  ex- 
Scted  upon  Monday  the  8th,  for  which  day, 
ay  does  not  appear  to  have  been  summoned ; 
he  was  not  summoned  until  the  day  after  the 
trial  was  to  have  taken  place.  So  that  in 
fact  that  service  was  evidently  for  the  purpose 
of  motion,  not  for  the  trial. 

Taking  all  these  circumstances  together,  it 
was  for  the  consideration  of  the  judges, 
whether  they  believed,  that  the  allegation  of 
May  being  a  material  witness  was  founded, 
or  not? 

And  they  are  unanimously  of  opinion,  that 
although  a  trial  should  not  be  pressed  for- 
ward, where  there  is  any  danger  to  the  pri- 
soner from  his  not  being  prepared;  yet,  that 
the  truth  of  the  allegations  in  the  affidavit  for 
putting  off  the  trial  must  be  judged  of  by 
them :— That  it  is  in  fact  an  issue  directed  to 
the  judges,  whether  the  application  be  made 
for  the  purpose  of  delay,  or  not  ?  And  that 
there  are  many  circumstances  to  be  collected 
in  t,his  case,  from  timet  and  data  of  the  affi- 
davits, the  times  of  serving  the  several  sum- 
monses, the  conduct  of  the  prisoner  and  his 
attorney,  and  the  particular  situation  of  the 
case  as  connected  with  other  prisoners,  which 
induce  a  belief,  that  this  application  is  not 
what  it  is  professed  to  be,  but  is  intended 
either  for  unnecessary  delay,  Or  as  a  stratagem 
made  use  of  to  compel  the  counsel*  for  the 


crown  to  disclose  their  evidence,  or  discharge 
the  other  prisoners  under  the  Habeas  Corpus 
act;  if  they  have  been  regular  in  their  pro- 
ceedings. The  judges,  having  with  the  ut- 
most attention  read  all  the  affidavits,  cannot 
say  that  this  is  a  fair  bond  fide  application,  in 
order  to  provide  necessary-  evidence  for  the 
prisoner. 

With  regard  to  the  situation  of  May,  it  is 
something  extraordinary,  on  the  13th  of 
December  Dr.  Harvey  visited  May,  who  said 
he  had  then  been  confined  seven  weeks ;  he 
states  him  to  be  afflicted  with  a  chronic  bead 
ache,  and  that  there  is  not  much  probability 
of  his  recovery,  but  that  he  may  linger  many 
years.  If  this  motion  were  complied  with 
from  May's  situation,  and  the  trial  were  put 
off  till  next  commission,  the  prisoner  would 
be  entitled,  during  May's  life  and  inability  to 
attend,  totiet  guotiet  to  put  off  his  trial. 
However,  in  stating  this,  I  am  desired  by  the 
judges  to  say,  that  if  they  were  satisfied  upon 
the  other  grounds,  that  this  application  was 
necessary  to  the  defence  of  the  prisoner,  and 
fairly  made,  they,  notwithstanding  the  situa- 
tion of  May,  might  postpone  the  trial,  to  see 
whether  it  might  not  please  Providence  to  re- 
store him  at  some  future  time. 

But  upon  the  whole,  they  are  of  opinion, 
that  it  is  not  fit,  or  meet  for  the  administra- 
tion of  justice,  that  this  application  should  be 
complied  with  in  the  extent  which  is  sought 
However,  the  prisoner  will  have  till  Monday 
to  prepare  for  his  trial,  which  will  be  near 
eight  months  after  his  committal,  and  two 
months  after  the  sickness  of  the  witness. 

The  Clerk  of  the  Crown)  then  told  the  pri- 
soner to  be  ready  for  his  trial  upon  Monday, 
to  which  day  the  Court  adjourned. 


Monday,  January  15th ,  1798. 

The  prisoner  was  put  to  the  bar,  and  asked 
whether  he  was  ready  for  his  trial. 

Patrick  Finney. — My  lords,  although  I  am 
deprived  of  the  testimony  of  May,  I  nope  the 
Court  will  not  deprive  me  of  the  other  witness, 
Mr.  Roberts ;  I  sent  a  man  and  horse  for  him 
on  Friday  evening. 

Court. — If  you  have  anything  to  lay  before 
us  it  must  be  by  affidavit,  otherwise  the  trial 
must  go  on. 

The  panel  was  then  called  over,  and  when 
the  prisoner  was  put  to  his  challenges,  be 
tendered  an  affidavit. 

Mr.  AP2va//v.— I  move  your  lordships  to 
have  this  affidavit  road. 

Which  was  accordingly  ordered. 

It  was  an  affidavit  made  by  the  prisoner, 
stating,  that  Arthur  Roberts  was  a  material 
witness,  and  that  on  Friday  the  19th  of 
January,  he  caused  a  crown  summons  to  be 
issued,  directed  to  said  Roberts,  requiring  bis 
attendance  on  Monday  the  15th  instant; — 
that  deponent  sent  Peter  Leech,  with  a  hired 
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horse,-  to  sewe  said  summons;  that  Roberts 
had  not  come  to  town,  nor  had  Leech  return- 
ed ;  but  deponent  hopes  and  expects  the  at- 
tendance of  said  Roberts  in  the  course  of  this 
day,  as  said  Leech  had  particular  directions  to 
krfotm  said  Roberts,  that  deponent's  trial 
would  positively  come  on  this  morning. 
-  Mr.  Attorney  Generals—My  lords,  I  must 
oppose  this  application.  Your  lordships  are 
aware  of  the  circumstances,  which  have 
already  occurred.  The  ground  of  this  appli- 
cation is,  that  on  Friday,  without  saying  what 
time  of  the  day,  a  messenger  was  sent  to 
Stradbally,  thirty  miles  from  town.  This  is 
not  that  sort  of  diligence,  which  might  be 
expected:  it  might  have  been  late  in  the 
evening  of  Friday.  He  has  been  a  prisoner 
-many  months,  and  it  is  not  usmg  que  dili- 
gence to  have  sent  a  messenger  sometime  on 
Friday.  It  may  be  said,  that  till  Friday,  he 
did  not  know  the  resuh  of  the  former  appli- 
cation. But  as  he  did  not  know  it,  he  was 
bound  to  be  ready  for  his  trial.  The  Court 
might  have  ordered  his  trial  for  Saturday ; 
and  it  is  no  excuse,  that  he  did  not  send  tiH 
Friday  .-^He  says  he  expects  the  witness  in  a 
lew 'hours. 

Mr.JfetTtf«%.— My  lords,  I  say  nothing  as 
to  the  right  of  the  Court  to  bring  a  trial  on ; 
hut  they  have  discretion  and  humanity.  It 
was  four  o'clock  on  Friday,  before  the  pri- 
soner knew  his  trial  would  come  on  this  day: 
the  instant  he  was  apprized  of  that,  he  sent 
offa  messenger  to  btradbally.  Roberts  had 
been  served  with  a  summons  forthe  8th,  but 
could  not  attend  on  account  of  a  sessions  of 
the  peace.  In  the  case  of  a  man  upon  trial 
for  his  life,  his  situation  will  have  greater 
weight  with  your  lordships  than  any  thing  I 
can  add. 

Mr.  Justice  OAoiakrkwi,— Notwithstand- 
ing the  royal  proclamation  for  a  public  thanks- 
giving  to-morrow,  we  must  sit ;  and  therefore 
we  will  put  off  the  trial  to  that  time.  There 
are  many  prisoners  in  the  gaol  to  be  tried, 
aod  they  are  entitled  to  be  tried  ;  therefore 
from  the  necessity  of  the  case,  term  approach- 
ing to  near,  we  must  sit  to-morrow.  Prisoner, 
you  must  endeavour  to  be  ready  to-morrow. 


ZWwfay,  frnwry  W*,  1798. 

The  prisoner  was  put  to  the  bar,  and  asked 
whether  he  was  ready  ft*  bis  trial. 

jPfWiwr  .--My  kirds,  I  am  informed,  that 
If  r,  Soberta  is  not  arrived  yet. 

The  panel,  was. then  called  over. 

Mr.tCWrmt.-4f  *  lords,  I  shall  not  mention 
any  thing  aa  to  the  competency  of  the  Court 
la  «H  upon  a  day  eet  apart  by  a  oroclamation 
lor  jatfncular  observance;  or  to  fine  a  witness 
who  may  be  absent,  or  tte  jurors  who  4o  net 
attend.  The  messenger  is  returned  from 
ftradbaMy,  but  the  witness  is  not  arrived. 
Be  might  euppoeo  he  would  not  be  wanting 

vol.  xxvi, 


upon  this  day.  though  he  might  have  been 
bouad  to  attend  yesterday.  The  prisoner  may 
in  some  measure  lose  the  benefit  of  challenges 
by  the  absence  of  persons  returned  upon  the 
panel.  The  challenge  is  in  favour  of  the 
party  and  for  his  ease  of  mind. 

Mr.  Justice  Chamberlain.— You  do  not  want 
to  challenge  men  who  are  not  here. 

Mr.  Carre*.— No,  my  lord;  but  many 
being  absent  may  oblige  us  to  accept  of  some 
upon  the  jury  whom  otherwise  we  would 
challenge. 

An  affidavit  was  then  read  *. — it  was  made 
by  Peter  Leech,  and  it  stated,  that  on  Friday 
evening  last,  after  the  Court  had  adjourned, 
he  received  directions  from  Matthew  Dow- 
ling,  the  prisoner's  agent,  to  go  then  imme- 
diately, and  with  as  much  expedition  as  pos- 
sible, to  Stradbally,  for  the  purpose  of  serving 
a  crown  summons  upon  Arthur  Roberts,  re- 
quiring his  attendance  to 'give  evidence  on 
Monday  the  15th  of  January,  instant;  and 
having  got  such  summons  and  a  copy  thereof; 
proceeded  to  Stradbally  aforesaid,  with  all  the 
expedition  in  his  p6wer,  and  on8unday  morn- 
ing last,  about  eleven  o'clock,  served  the  said 
Arthur  Roberts  with  a  copy  of  the  summons, 
by  delivering  the  same  to  his  son,  aged  twenty 
years  and  upwards,  at  the  house  of  the  said 
Arthur  Roberts  in  Stradbally,  and  at  the  same 
time  desired  him  to  deliver  the  said  copy  to 
his  father  the  said  Arthur. — And  deponent 
saith  the  said  son  at  the  same  time  tola  depo- 
nent, that  the  said  Arthur  Roberts  was  not 
then  at  home,  but  that  he  could  not  attend 
pursuant  to  said  summons,  as  he,  said  Roberts, 
was  obliged  to  attend  another  sessions  at 
Stradbally,  and  the  said  son  said  be  would  not 
receive  the  summons,  and  wanted  to  return 
same  to  deponent,  which  deponent  refused, 
and  left  said  copy  with  said  Roberts's  son. 

Mr.  Cumm.— There  is  strong  pound  laid 
by  this  affidavit  to  postpone  the  trial.— As  to 
the  other  circumstances  to  which  I  alluded  a 
minute  or  two  ago,  they^  are  judicially  in  the 
knowledge  of  the  Court.  I  may  venture  to 
say,  it  was  not  expected  by  any  person,  that 
the  Court  would  sit  this  day.  It  is  net  for 
me  to  say,  what  was  in  the  mind  of  the  Court 
itself,  but  I  understand  H  was  said  to  be  a 
sitting  made  necessary  by  the  peculiarttafe 
-of  business— when  that*  was  not  the  idea  ef 
the  public  or  of  Mr.  Roberts,  in  what  a  situa- 
tion will  my  client  find  himself,  if  thus  cir- 
cumstanced he  undergoes  a  trial?  Your  lord- 
ships have  judicial  knowledge,  that  many-  of 
Vbejurors  do  not  attend. 

(fart— The  officer  informs  us  eighty-seven 
-attend;  only  seventy-four  appeared  yester- 
day. 

Mr.  Carrua.— It  is  true ;  but  the  law  gives 
him  certain  privileges,  and  his  power  as  to  re- 
pelling' a  certain  number  is  abridged ;  if  any 
one  or  the  jury,  who  would  be  the  object  af 
his  choice,  be  absent,  he  cannot  have  that 
choice,  and  he  maybe  obliged  to  put  himself 
upon  sotoe  other,  perhaps  a  very  worthy  man, 
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but  with  whom  the  prisoner  might  not  think 
h**  heart  at  ease,  and  he  mightlose  that  col- 
lection of  mind,  which  is  necessary  for  him  to 
snake  communication  with  his  counsel  for  his 
defence.  I  mention  the  case  of  a  single,  juror ; 
it  is  manifest,  I  am  understating  the  hard* 
ships,  of  my  clieatfwncn  I  am  stating  the  case 
•  of  a  single  juror  being  absent — It  may  be  the 
-entire  change  of  his  jury— the  staying  away 
of  twelve  men  under  an  impression  that  no 
business  would  be  done.  I  feel  the  force  of 
the  objection  which  may  be  made,  that  a 
smaller  number  appeared  yesterday.  That 
may  be  a  circumstance  of  terror  upon  the 
mind  of  the  prisoner.  I  do  not  know  what 
kind  of  construction  his  mind  may  give  it — 
Now,  my  lords,  can  a  juror  be  fined  ?  suppose 
an  application  made  to  fine  any  juror  who 
does  not  appear ;  will  not  the  Court  think  it 
an  excuse,,  that  such  a  man  should  come  after- 
wards and  say,  "  I  read  a  proclamation  en- 
joining a  particular  mode  of  duty  for  this  day. 
—I  did  suppose  that  would  have  been  yielded 
to  by  courts  of  justice,  and  in  obeying  that 
/proclamation,  I  did  not  think  I  would  incur 
the  censure  of  his  majesty's  court  of  justice." 
Would  it  be  possible  to  fine  that  man?— It 
would  be  hard  to  inflict  a  penalty  upon  any 
man  attending  to  that  proclamation.  I  need 
not  press  this  matter  farther.  The  great 
mind  of  the  Court  will  supply  every  collateral 
circumstance.  In  a  case,  of  this  importance, 
the  trial  should  stand  clear  of  every  doubt  I 
need  not  warn  the  Court.  Their  own  huma- 
nity and  good  sense  make  it  unnecessary.  I 
( am  assured  of  that.  I  confine  myself  to  the 
.  situation  of  my  client,  and  I  beseech  your 
.  lordships  not  to  suffer  this  trial  to  go  on,  until 
there  can  be  a  means  of  compelling  all  the 
.panel  and  all  the  witnesses  to  attend.  Tliev 
come  within  the  same  class  of  objection,  with 
this  difference,  that  there  is  more  fatality  to 
,  the  prisoner  in  the  case  of  a  witness.  I  cannot 
.suppose  that  any  juror  comes  into  the  box 
.with  an  unfair  impression  upon  his  mind; 
but  the  prisoner  may  know  matters  worse 
.  than  I  do.  As  to  a  witness,  it  is  clear,  that 
his  absence  may  be  the  difference  of  life  or 
death  to  the  party.  The  determination  of  the 
Court  yesterday  to  sit  this  day,  could  not 
have  reached  Mr.  Roberts,  and  therefore,  I 
trust,  the  Court  will  think  under  these  circum- 
stances, that  it  would  be  a  great  hardship  to 
bring  this  trial  on,  and  that  your  lordships 
will  not  do  it 

.  Mr.  M'NoUys—lf  your  lordships  minds  be 
not  made  up,  I  will  suggest  one  objection. 
.The  proclamation  says,  "  We  strictly  charge 
and  command  that  said  day  be  regularly  ob- 
served ;"  and  all  prosecutions  are  carried  on 
in  the  name  of  the  king;  and  this  is  a  case 
npt  merely  of  that  species  where  the  name  of 
the  king  is  used  to  procure  justice  for  the  sub- 
ject, but  it  is  a  prosecution  particularly  earned 
on  at  the  suit  of  the  king  himself,  for  an  in- 
jury to  himself.  This  day  then  being  appro- 
priated, by  the  king,  to  one  particular  ^ur- 
t  j 
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pose,  that  of  rehgion,  I  submit  whether  th« 
act  of  the  king,  who  n  the  fountain  of  justice, 
and  has  a  control  over  the  Courts,  is  not  aa 
adjournment  by  the  king  himself.  I  leave 
this  to  your  lordships  discretion,  whether  it 
be  of  sufficient  force  to  induce  you  to  adjourn 
till  to-morrow. 

Mr.  Attorney  GeaentfV-My  lords,  on  the 
part  of  the  crown,  I  find  it  my  duty  to  oppose 
this  motion,  leaving  it  certainly  to  your  dis- 
cretion, and  only  saying  thus  much  ;  with  re- 
gard to  the  objection  on  the  ground  of  the 
proclamation,  it  would  have  been  more  de- 
corous to  the  proclamation,  and  the  city  of 
Dublin,  to  have  made  the  objection  yester- 
day:  it  is  no  objection  in  law  against  the 
sitting  of  the  Court ;  but  it  must  be  obvious 
to  every  nun,  that  the  sole  object,  which  the 
Court  had  in  sitting  was,  to  deliver  the  gaol 
and  though  I  was  anxious,  with  others,  to 
have  attended  religious  service  this  day,  I  <fol 
upon  that  ground,  submit  to  the  Court  sitting 
for  the  dispatch  of  business.  I  cannot  sup- 
pose the  counsel  serious  in  his  objection  on  sc- 
count  of  the  attendance  of  the  jury.  He  says 
he  cannot  tell  what  terror  there  may  be  upoa 
the  prisoner  by  reason  of  their  number.  I  an) 
incapable  of  understanding  what  he  means. 
The  prisoner  can  be  under  no  terror  ;  he  has 
received  from  the  Court,  from  the  first  day, 
down  to  this  hour,  every  indulgence  which 
man  could  have,  and  extraordinary  indulgence 
indeed.  Another  objection  is,  that  Roberts 
does  not  attend.  The  messenger  had  not 
thirty-eight  miles  to  go,  and  he  did  not  arrive 
at  Stradbally  until  Sunday  moraine;  that  was 
not  due  diligence.  I  do  solemnly  declare  that 
I  wish  Mr.  Roberts  were  present  But  I  sub- 
mit to  your  lords  that  it  is  unusual  to  pat  off  a 
trial  from  time  to  time  in  this  manner.  If  the 
witness  do  not  attend,  he  may  be  punished ; 
but  if  a  prisoner  wilt  swear  that  a  person  is 
necessary  to  his  defence,  and  that  parson  will 
not  attend,  the  prisoner  may  never  be  tried. 
But  upon  the  whole  matter,  I  submit  it  to 
your  lordships,  whether  yon  wiU  proceed  or 
not.  I  know  not  whether  Mr.  Boberts  be  in 
town  or  not;  it  is  only  stated,  that  his  son 
said,  he  would  not  attend ;  we  cannot  susv 
pose  he  will  pertinaciously  disobey  the  sum- 
mons. I  say  thus  much,  my  lords,  because  I 
thought  it  necessary;  men  should  reflect  upon 
the  reason  of  the  Court  sitting  this  day;  it» 
in  favour  of  the  prisoner.  Tm  Court  had  no 
other  object  in  aojtiujtmg  to  this  day,  but  to 

Sive  the  prisoner;  an  opportunity  of  proving 
is  innocence,  if  he  can,  and  that  he  may  be 
discharged  from  the  gaol. 

Mr.  Justice  ChambcrUtm.--lt  was  out  of 
favour  to  the  prisoner  that  we.  did.  note  sit 
yesterday.  We  aojourned  to  this  day  tone* 
commodate  him.  We  have  no  manner  of 
difficulty  in  saying,  that  this  trial  must  go  on. 
Due  diligence  does  not  appear  to  have  been 
used.  That  is  an  essential  point  jn  cases  of 
this  kind.  The  trial  was  to  have  come  oa 
yesterday,  and  the  summons  was  not  served 
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until  eleven  o'clock  oo  Sunday.  That  is  an 
ingredient  upon  which  this  case  has  been  go- 
verned, and  has  been  determined  by  all  the 
judges  here. 

As  to  the  proclamation,  it  hardly  hes  in  the 
mouth  of-  the  prisoner  to  make  an  objection 
upon  it'  He  made  an  objection  to  his  being 
tried  yesterday,  and  lest  by  possibility  injustice 
might  be  done,  we  did,  with  great  pain  to  our- 
selves, adjourn  to  this  day;  therefore  I  think 
this  objection  does  not  lie  in  the  prisoner's 
mouth,  or  that  of  bis  counsel. 

With  regard  to  the  jury,  I  cannot  under- 
stand that  objection.  A  full  panel  appears, 
and  if  either  Baron  Smith  or  I  could,  in  the 
most  remote  degree,  conjecture,  that  any  in- 
justice could  occur,  we  would  postpone  the 
trial.   Therefore  the  trial  must  go  on. 

Prinmer* — My  lord,  the-messenger  was  de- 
tained on  the  road.  The  character  of  the 
prosecutor  is  so  infamous. 

The  following  jury  was  sworn;— 

Patrick  Bride,  Win.  Snell  Magee, 

Robert  Patten,  Maurice  Roberts, 

©avid  Weir,  Thomas  Roberts, 

Richard  Lewis,  •  Bishop  King  Cunlifie, 

Patrick  Jones, .    ,  Christopher  Ormsby, 

Thomas  Read,  Edward  Armstrong. 

Eight  persons  called  on  the  panel  were  put 
by  on  the  part  of  the  crown. 

Nineteen  were  chattenged  peremptorily  by 
the  prisoner. 

And  four  were  challenged  for  want  of  free- 
hold. 

The  Court  ordered  the  prisoner's  irons  to  be 
taken  off. 

Mr.  Ridgeway  opened  the  indictment. 

Mr.  Attorney  Genera/.— My  Lords  and 
Gentlemen  of  the  Jury ;  The  prisoner  at  the 
bar  stands  indicted  before  you  for  high  treason. 
—Of  treason,  gentlemen,  there  are  several 
species.  He  stands  charged  with  two  species ; 
one  is,  compassing  and  imagining  the  death 
of  the  king;  the  other  is,  adhering  to  the 
king's  enemies— adhering  to  the  persons 
exercising  the  powers  of  government  in 
France,  being  at  war  with  the  king. 

Gentlemen,  the  first  species,  that  of  com- 
passing and  imagining  the  death  of  the  king, 
ought  to  be  explained  to  you ;  that  duty  the 
Court  will  no  doubt,  fully  discharge,  I  shall 
therefore  content  myself  with  briefly  stating, 
that  in  order  to  bring  the  charge  home  to  the 
prisoner,  it  is  not  necessary  to  produce  evidence 
to  show,  that  he  had  it  in  his  immediate  de- 
sign and  contemplation  to  take  away  the  life 
of  the  king.  In  our  law,  any  act  done  that 
leads  naturally,  ultimately,  or  in  its  conse- 

n«s  to  destroying  the  royal  life,  is  consi* 
as  an  overt  act  to  compass  the  death  of 
the  king.  The  preservation  of  the  life  of  the 
king  is  necessary  to  the,  tranquillity  of  the 
state :  any  attack  upon  that  life,  however  in- 
directly, baa  a  tendency  to  destroy  that  tran- 


quillity, and  the  peace  and  prosperity  of  the 
subjects  whom  he  governs.  As  lor  instance; 
if  war  be  levied,  though  not  for  the  purpose  of 
destroying  the  life  of  the  king,  it  nas  a  ten- 
dency to  destroy  it ;  because  he  must  resist 
that  war,  and  thereby  his  life  will  be  endan- 
gered. Again,  if  conspirators  invite  the 
foreign  enemy  to  invade  the  kingdom,  it  is 
settled  law,  tnat  it  is  a  compassing  the  death 
of  the  king,  because  his  life  must  oe  exposed 
in  resisting,  tne  enemy,  if  they  invade  the 


other  charge  is  for  adhering  to  the 
kind's  enemies.  Hie  term  itself  sufficiently 
explains  the  nature  of  that  crime.  By  enanie$ 
are  understood  those  who  are  at  war  with  the 
king,  and  any  adherence  to  such  persons, 
thus  at  war,  constitutes  that  species  of  high 
treason. 

Gentlemen,  the  law  of  this  country  makes 
it  necessary,  that  persons  charged  with  trea- 
son, the  highest  offence  that  a  subject  can 
commit,  shall  be  informed  by  the  indictment 
of  some  act  or  acts,  upon  which  the  charge  is 
founded,  in  order  that  they  may  know  how  to 

Separe  for  their  defence.  The  acts  so  to  be 
sclosed  by  the  indictment  are  called  atert 
acta— acts  which  are  to  be  plainly  proved  to 
you  by  legal  evidence. 

The  charge  here  is,  that  the  prisoner  com- 
passed and  imagined  the  death  of  the  king, 
and  adhered  to  the  king's  enemies;  but  that 
is  not  enough,  such  is  the  care  taken  of  the 
lives  of  the  subjects— It  is  not  enough  to 
charge  the  offence  (generally,  but  the  particu- 
lar overt  act  must  be  set  out,  and  it  must  be 
proved  to  enable  the  jury  to  find  a  verdict 
against  the  prisoner,  and  that  he  may  come 
prepared  with  evidence  to  meet  that  fact, 
which  is  the  ground  of  the  principal  charge. 

Thus,  gentlemen,  you  perceive,  that  to  sup- 
port the  charge  against  tne  prisoner,  we  must 
prove  by  sufficient  evidence  some  one  overt 
act  laid  in  the  indictment;  if  any  one  of 
those  overt  acts  be  established,  you  must  find 
a  verdict  against  the  prisoner,  though  we  fail 
in  supporting  all  the  others. 

Gentlemen,  in  support  of  this  charge,  there 
are  thirteen  overt  acts  laid  in  the  indictment. 
—J  shall  briefly  state  them.  The  overt  acts 
laid  are  the  same  in  both  counts  of  the  in- 
dictment. 

The  first  overt  act  is,,  that  the  prisoner  be- 
came a  member  of  a  society  formed  for  the 
purpose  of  assisting  the  French  in  case  they 
should  invade  this  kingdom,  and  that  he  did 
meet  with  other  raise  traitors  to  deliberate 
upon  the  means  of  effecting  that  puroose.--I 
will  not  consume  time  by  minutely  observing 
upon  each  overt  act :  there  is  no  roan  so  dull 
as  not  to  understand  this  overt  act:— to  en- 
courage the  king's  enemies  to  invade  the 
kingdom  is  a  proof  of  adhering  to  the  king's 
enemies. 

The  second  overt  act  is  the  same  in  sub- 
stance with  the  first. 

The  third  is,  that  he  consulted  and  agreed 
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with  others  to  tend  one  or  move  person*  into 
France  as  agents,  to  invite  the  persons  eier- 
cising  the  powers  of  government  there  to  in- 
vade this  kingdom. 

.  The  fourth  is  for  collecting  sums  of  money 
to  pay  the  agents  who  were  or  should  he  sent 
into  France— to  pay  and  maintain  persons 
who  should  be  sedated  from  his  majesty's 
forces,  and  persons  charged  with  crimes  and 
confined  in  prison. 

The  fifth  is,  sending  four  persons  to  France 
to  invite  the  French  to  invade  Ireland,  and  to 
aid  them  when  they  should  arrive. 

The  sixth  is  nearly  the  same  with  the  other, 
to  raise  money. 

The  seventh  is,  that  the  prisoner  consulted 
with  others  to  raise  and  levy  war  and  rebel- 
lion within  the  kingdom.  < 

The  eighth  is,  that  he  met  forty-eight  per- 
sons, and  consulted  with  them  upon  the 
means  of  attacking  the  king's  ordnance  stores 
in  the  castle  of  Dublin,  ana  to  seize  upon  .the 
arms  there  deposited,' and  appointing  certain 
persons  to  view  three  particular  places,  men- 
tioned in  the  indictment,  adjoining  to  the  ord- 
nance, in  order  to  consider  and  report,  where 
there  were  proper  places  for  making  such 
attack.  Gentlemen,  to  state  this  overt  act  is 
sufficient  to  explain,  that  it  is  evidence  of 
treason  in  both  counts,  no  words  can  make  it 
stronger;  men  assemble  together, 'and  do 
consult,  and  send  some  of  their  members  to 
view  the  stores  and  to  consider,  where  an  at- 
tack should  be  made  upon  the  stores,  to 
enable  the  society  to  seue  upon  them,  to 
make  war  upon  the  king,  and  to  aid  the 
French. 

The  ninth  overt  act  is,  that  the  prisoner 
did  join  with  others  for  the  purpose  of  aiding 
the  French. 

The  tenth  is,  that  he  did  with  others  meet 
and  agree  to  procure  the  French  to  invade  this 
kingdom  with  ships  and  armed  men. 

llie  eleventh  is,  that  he  did  agree  to  raise 
insurrection,  rebellion  and  war  within  the 
kingdom. 

The  twelfth  is  much  of  the  same  import, 
and  the  thirteenth  is,  that  he  did  agree  to 
support  the  French  in  case  they  should  in- 
vade the  kingdom. 

You  are  now  apprised  of  the  charges  against 
the  prisoner,  and  the  particular  overt  acts  laid 
in  support  of  those  charges,  some  one  of 
which  must  be  clearly  and  satbfactorily 
proved  to  induce  you  to  give  a  verdict  against 
him. 

It  is  now  my  duty  to  state  the  facts  and  the 
evidence,  that  will  be  adduced  to  support  the 
charge,  and  in  doing  so,  it  is  my  intention  to 
lay  before  you  purely  the  evidence  stated  to 
roe,  and  that  without  exciting  your  feelings  in 
any  respect  whatsoever— careful  not  to  excite 
yours,  and  anxious,  I  solemnly  assure  you,  to 
suppress  mine. 

Gentlemen,  it  will  appear,  that  there  did 

last  summer,— I  go  no  farther  back,— exist  in 

.  this  city  and  kingdom,  a  society,  styling  itself 


Trial  of  PabitkF*ney 


(IMS 


a  society  of  United  Iri&btoetwthbi  society 
was  subdivided  into  an  indefinite  number  ef 
societies-;  Hie  members-  tools  an  oath,  upon 
their  being  admitted  into  any  society,  ferfceep 
secret,  and  not  to  give  evidence  against  any  of 
their  brethren. 

These  societies  as  they  happen**  to 
numerous  by  the  admission  of  ntftsa 
divided  themselves  into  whatare  called  Sp&ts^ 
consisting  of  twelve,  and  each  society  elected 
a  treasurer  and  secretary.  Them  wen 
every  barony  and  certain  other  districts 
ronial  Committees,  formed  of  the  f 
and  secretaries  elected  by  each  particular 
subdivision ;  and  of  each  barony  and  district, 
and  to  the  Baronial  Society  or  Cosmmtftee,' 
the  sub-societies  did  make  reports  of  their 
several  transactions-  by  their  respective  trea- 
surers and  secretaries,  and  receive  through 
their 'Secretaries  and  treasurers  tifensaers  of 
the  Baronial ;  from  the  Baronial  Cosntnifkees 
were  formed  County  Committees,  to  whom 
the  Baronial  Committees  made  their  reports, 
and  from  whom  the  Baronial  Committees  re- 
ceived orders,  and  from  the  County  Cosnoit- 
tees,  Provincial  Committees  were  formed, 
and  so  by  gradation  to  a  National  Com- 
mittee. 

If  I  am  rightlv  instructed,  it  will  still  ap- 
pear, that  the  object  of  these  societies  was 
aqdis,  to  subvert  the  constitution,  and  that 
the  means  intended  to  be  used  to  effect  this 
purpose  were,  to  invite  the  French  nation  to 
invade  this,  their  native  country,  to  organise 
the  people  whom  they  should  seduce  to  join 
them,  and  to  seize  the  arms  of  his  majesty  in 
the  stores,  provided  for  the  defence  of  the 
kingdom. 

Such  is  the  general  outline  of  this  United 
Society.  I  come  to  the  more  minute  parti- 
culars of  the  present  case;  and  the  facts 
which  I  shall  state  will  appear  tfa 
to  be  connected  in  every  step  with  tbei 
ment  I  have  made  of  the  nature  of  the 
society. 

A  man  of  the  name  of  James  O'Brien  upon 
the  95th  of  April,  1797,  was  passing  through 
Thomas- street,  in  this  city;  he  met  a  man 
who  was  his  acquaintance,  named  Hybad, 
standing  at  the  door  of  one  Blake,  who  kept 
a  public-house.  The  prisoner  at  the  bar, 
then,  as  I  believe,  a  stranger  to  O'Brien,  was 
standing  at  the  door ;  Hyiand  asked  O'Brien 
was  he  up  ?— which  is,  I  presume  a  technical 
expression  to  signify  that  a  man  is  n  member 
of  the  Societv.  ^They  tried  O'Brien  by  the 
signs,  whether  he  was  or  not.  They  told  him, 
that  no  man's  life  was  safe,  if  he  were  not  «p; 
and  particularly,  the  prisoner  at  the  bar  told 
O'Brien  his  life,  would  not  be  safe,  if  he  were 
not  up  /—they  desired  O'Brien  to  go  into  the 
house,  in  a  room  of  which,  eight  people  were 
sitting:  there,  after  some  discourse  Cfirieo 
was  sworn  to  secrecy,  end  afterwards  he  was 
sworn  to  that  oath,  which  is  called  the  oath 
of  the  United  Irishmen.  They  talked  much 
of  their  strength— of  Ihenuatber  of  men  aid 
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arms  provided  ia  various  parte  of' the  king* 
dooi,  so  great  as  to  render  theettaronteat  of 
their  object  certain;  and  after  much  other, 
discount  which  it  is  umeoenary  to  state, 
t bey  adjourned  their  meeting  to  tbe  tome  of 
one  Coghran,  in  New-market  en  the  Coeaibe, 
to  be  held  the  neat  Sunday,  the  30th  of  April; 
they  agreed,  that  the  pass  word  to  gain  ad- 
mittance at  Coghran's,  should  he  «  Mr. 
Green."— -And  H  appears  (for  the  trade  is  at- 
tended with  some  profit)  that  tffirien  was 
calkd  upon  to  pay,  and  did  pay  the  prisoner 
one  shilling  for  swearing  him. 

As  soon  as  O'Brien  left  tbe  house,  and 
«caped  the  danger  he  imagined  ha  was  in,  ho 
went  to  Mr.  Higgins,  a  magistrate  of  the 
Qneea"B  county,  to  whom  ho  was  known,  then 
ia  Dublin,  and  disclosed  to  him  what  had 
passed.  Mr.  Higgins  told  O'Brien  he  was 
right  to  reveal  the  rnatter,and  brought  him  to 
kvd  Portartington,  who  brought  him  to  one  of 
tbe  committee  rooms  of  the  House  of  Lords, 
where  lie  was  examined  by  one  of  the  lord 
lieutenant's  secretaries.  It  was  thought  ex- 
pedient, that  attention  should  bo  paid  to  this 
society,  seeing  its  dangerous  tendency,  in 
order  to  counteract  the  designs  entertained. 
O'Brien  conceiving  that  he  might  be  in  some 
danger  from  a  society  formed  upon  such 
principles,  was  advised  to  enlist  in  one  of  the 
regiments  of  dragoons  then  quartered  in  Dub- 
lin, and  to  attend  .the  society  to  loam  their 
designs.  With  this  view,  O'Brien  attended 
atCoghran's  house,  in  New-market,  and  was 
admitted  upon  giving  the  pass-word,  "  Jfcfr. 
Green."  He  .there  found  the  prisoner  at 
the  bar  with  forty  others  assembled :  be  was 
desired  to  pay  sixpence  to  the  funds  of  the 
society ;  he  said,  he  had  not  then  sixpence ; 
they  told  him  he  was  to  return  in  the  evening, 
and  that  it  made  no  difference,  whether  he 
then  paid  or  brought  it  in  the  evening. — 
Finney  informed  him  and  the  society  that  the 
money  collected  was  to  constitute  a  fund  for 
the  purposes  of  the  society,  that  upon  that 
day  there  was  to  be  a  collection  mm  the 
United  Societies  in  Dublin,  sixpence  from 
each  man,  and  that  there  was  to  be  collected 
that  evening  from  the  various  societies, 
10,000  sixpences;  and  he  farther  informed 
them  (for  he  was  an  active  man  at  that 
meeting)  that  there  was  to  be  a  great  funeral, 
that  of  one  Ryan,  a  mill-wrigbt,  whose  corpse 
jay  at  Pimlico,  which  was  to  be  attended 
by  all  the  societies  in  Dublin;  that  after  the 
raneral,  that  particular  society  was  again  to 
assemble  at  the  same  place,  Coghran's. 

Gentlemen,  O'Brien  did,  according  to  the 
directions  he  received,  attend  the  funeral  of 
Ryan  at  Pimlico,  and  «t  the  funeral  the 
prisoner  was  most  particularly  alert  and  ac- 
tive, and  marshalled  the  persons  who  at- 
tended it.  The  witness  will  inform  you  of 
their  numbers ;  they  appeared  to  him  so 
great,  that  he  (to  use  hn  own  expression) 
never  before  saw  the  Wee  ;  he  attended  the 
fcacml  through  several  streets, .  but  afore* 


tedding,  that  as  atte**wouM  Wmadeby  the? 

military  to  disperse  them,  be  took  the-  first 
.  in  the  evening  ho 
toCmrhraift;  hehmf 


sffo rtwaky  to 
attended,  he  n 


m  the  meantime  seen  his  wife,  andproeased 
paid  Uueva  the  tabfe, 


from  her,  i 
e^n  which  he  saw  considerable  suassy  gold 
and  salver,  and  bank-notes:  he  saw  •the) 
bring  money  from  the  other  so* 
nd  the  prisoner  was  partieoiariy 
active  in  collecting  the  money  and  in  guiding 


the  business  of  the  meeting. 

At  this  meeting,  it  will  appear,  tint  the 
prisoner  openly  read  an  account  of  anna  and 
money  and  men,  that  were  provided  by  the 
societies,  and  ho  then  mteatned  the  society, 
that  the  French  were  lo  land  in  Ireland,  and 
were  to  be  joined,  or  aided  by  the  societies* 
and  some  other  partiauers,  toe  snmute  to 
mention?  and  the  meeting  adjourned  to  the 
rthofMay,  to  esseiadfe  allure's,  the  Mieaf 
of  Wheat,  in  Thomej«etfcet,  and  the  pass* 
word  was  to  be  «  Ceptea*  Flail »  O'Brien, 
went  toTuite'son  tbe  7th  of  May,  and  was 
admitted  on  giving  the  password;  end  there* 
be  will  inform  you,  be  found  the  prisoner 
acting  as  secretary.  There  were  present  sixty 
persons ;  their  number  was  so  great,  that  ac* 
cording  to  the  policy  of  their  institution,  they 
determined  to  divide  themselves  into  five 
splits,  and  they  elected  treasurers  and  secre- 
taries for  each,  tbe  prisoner,  administered 
what  I  may  call  an  oath  of  office  to  the  per* 
sons  so  elected  treasurers  and  secretaries* 

At  this  particular  meeting,  you  will  find 
the  prisoner  (particularly  active—here  at  his 
desire  four  members  then  present  were  ap» 
pointed  to  examine  three  particular  places 
contiguous  to  the  ordnance  stores,  and  to  see 
whether  they  were  places  from  which  an  at- 
tack might  successfully  be  made  upon  the 
stores;  this  meeting  adjourned  to  Che  ensuing 
Sunday  (for  Sundays  are  the  days  chosen  to 
cany  on  this  blessed  work)*— That  particular 
split  of  which  O'Brien  was  a  member  ap- 
pointed to  meet  at  Halfpenny's  in  New-mar- 
ket, and  there  that  split  did  meet  accordingly 
upon  the  14th  of  bf  ay.  At  iftiat  meeting  re- 
ports were  made  by  several  members,  that 
they  had  reviewed  the  three  places  contiguous 
to  the  arsenals,  pointed  out  at  the  meeting  at 
Tune's,  and  that  they  found  them  proper 
places  for  making  the  intended  attack :  and 
from  that  meeting  that  particular  split  ad- 
journed to  meet  at  the  house  of  one  Archbold 
in  Sktnner's-alley.  There  they  were  to  meet 
the  ensuing  Sunday,  the  list  of  May.  Ac* 
cordinjriy  they  did  meet  upon  that  day,  and 
there  Finney  was  present;  Halfpenny,  who 
was  one  of  the  officers  of  this  particular  split 
read  a  state  of  the  forces  and  arms.  And 
upon  the  toext  day  f  *nd  of  May,  O'Brien  the 
secretary  of  his  split  (and  thereby  privileged 
to  attend  the  Baronial  meeting)  was  intro- 
duced by  Finney,  and  did  attendtbe  Baronial 
meeting  in  Kme-etreet.  At  this  Baronial 
meeting  there  did  attend  forty-four  members, 
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delegated  from  the  various'  societies,  within' 
the  barony  or  district  to  which  that  committee 
belonged.  There  O'Brien  was  brought,  and 
introduce*!  by  Finney,  they  having  given  the 
pass-word,  which  was  "  Mr.  Herring."— 
There  he  was  sworn,  into  office  ;  and  there 
the  secretaries  from  the  various  societies  did 
deliver  in  verbally,  an  account  or  statement 
of  their  societies  and  of  their  numbers,  and 
Finney  made  an  entry  or  memorandum  of 
the  several  reports  thus  made  by  the  officers 
of  the  sub-societies  to  that  meeting,  and  to 
this  Baronial  committee  sums  of  money  were 
brought,  and  delivered  to  the  prisoner  and  a 
person  named  Foi.  Much  conversation 
passed  at  this  meeting.  It  will  appear,  as 
applicable  to  two  of  the  overt  acts,  that  Fin* 
ney  did  declare  the  purpose  for  which  the 
money  was  collected :  he  did  state  that  four 
persons  had  been  sent  into  France  from  the 
society  of  United  Irishmen,  for  the  purpose  of 
inviting  the  French  to  invade  this  kingdom ; 
that  two  of  these  persona  -had  returned,  that 
jthe  remaining  two  had  continued  in  France,  in 
order  to  attend  the  French  when  they  should 
invade  this  country,  and  that  the  money  was 
collected  for  the  purpose  of  paying  the  ex- 
pences  of  those  agents,  thus  stated  by  him  to 
have  been  sent  into  France ;  and  to  maintain 
the  persons,  who  should  desert  from  the 
king's  troops,  and  the  members  of  the  society 
imprisoned  under  charges  of  having  commit* 
tea  offences  against  the  laws ;  he  did  assure 
the  persons  surrounding  him,  very  solemnly, 
of  the  truth  of  his  statement,  and  in  order  to 
procure  farther  credit  to  a  statement  so  im- 
portant, he  called  upon  Fox  to  make  oath  of 
the  truth  of  it,  and  Fox  did  thereupon  swear 
•to  the  truth  of  what  Finney  had  informed 
ihem,  that  emissaries  had  gone  to  France,  and 
ihat  the  French  were  to  invade  this  kingdom, 
and  that  he  had  this  account  from  another, 
who  swore  to  its  truth ;  and  farther,  with  a 
•view  to  the  attainment  of  this  object,  he  did 
jstate,  that  two  vessels  had  arrived  from 
.Trance  with  arms,  to  arm  the  people,  mem- 
bers of  these  societies. 

.  Gentlemen,  I  have  stated,  that  the  Baronial 
meetings  are  inferior  to  the  County  meetings. 
It  will  appear  that  at  this  meeting,  the  mem- 
bers present  were  informed,  that  they  would 
not  meet  upon  the  next  Monday,  which  I  sup- 
pose was  generally  the  day  appointed  for  the 
.Baronial  meeting,  for  that  a  county  meeting 
was  to  be  had  upon  that  day,  and  therefore 
the  Baronial  meeting  must  stand  over  to 
Tuesday.  Accordingly  they  agreed  to  meet 
at  the  house  of  Mrs.  White,  in  Meath-street, 
and  the  pass-word  was  "  Mr.  Patrick."— Tht 
particulars  of  that  meeting  will  come  better 
from  the  mouth  of  the  witness.  It  will  ap- 
pear that  some  inquiry  was  made,  respecting 
the  place  of  being  supplied  with  conUitutions, 
and  other  papers.  Places  were  mentioned 
where  to  apply,  and  a  person  of  the  name  of 
Jackson,  a  founder  in  Church-street,  was 
mentioned!  as  being  furnished,  with  abun- 
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dance  of  them,  and  thai  they  would  be  deli- 
vered there  to  persons  qualified  to  receive 
them.  It  wilL  appear,  that  a  proposition  was 
made  at  this  meeting,  and  debated,  for  assas- 
sinating all  persons  who  should  give  informa- 
tion against  members  of  these  societies. 

However,  before  this  meeting  broke  tip,'  a 
peace-officer,  who  had  information,  through 
the  means  of  O'Brien,  of  the  meeting  at  this 
place,  came  for  the  purpose  of  apprehending 
the  conspirators  there  assembled.  O'Brien 
had  communicated  the  pass-word  to  the  ma- 
gistrate. The  woman  of  the  house,  or  the 
waiters,  perceived  the  approach  of  the  officer, 
and  those  by  whom  he  was  attended,  and  a 
suspicion  was  entertained  of  the  intention  to 
arrest,  the  persons  assembled.  The'  waiter 
came  into  the  room,  and  said  there  were 
strangers  about  the  place,  and  cautioned  Ihem 
to  take  care  of  themselves. — Finney  called 
upon  the  other  members  to  deliver  their  pa- 
pers to  him,  which  they  accordingly  did,  and 
he  left  the  room  before  the  officer  entered,  and 
he  had  the  good  fortune  to  escape  with  the 
papers.  The  peace-officer  and  major  Sut, 
town-major,  arrived  immediately  after,  and 
found  every  thing  according  to  the  informa- 
tion which  O'Brien  had  given.  They  arrested 
the  persons  there  assembled ;  Finney  had  es- 
caped ;  but  that  escape  has,  contrary  to  what 
be  expected,  tended  only  fully  to  confirm  the 
account  given  by  O'Brien.  In  a  day  or  two 
after,  Finney  appeared  in  a  public-house,  in 
which  were  two  soldiers;  one,  a  corporal  of 
the  Kildare  militia,  of  the  name  of  Thompson, 
the  other  of  the  name  of  Clarke.  One  of  these 
persons  only  survives ;  he  will  give  you  an  ac- 
count that,  in  their  presence,  Finney  boasted  of 
his  cleverness,  or  good  fortune  inescapingfrom 
the  meeting,  at  which  his  companions  were 
arrested,  and  that  he  carried  on  the  papers. 
One  of  these  men,  Thompson,  immediately 
went  to  the  picquet  guard,  and  brought  them 
to  the  house  where  Finney  was,  and  had 
him  arrested;  thus,  from  Finney's  mouth  the 
whole  evidence  which  had  been  given  by 
O'Brien  was  confirmed.  Finney  was  arrested 
in  the  month  of  May  last:  that  he  has  not 
been  tried  before  is  not  to  be  imputed  to  the 
crown;  we  were  ready  to  try  him,  but  he 
postponed  his  trial  from  time  to  time;  but  I 
will  say  no  more  upon  that  subject. 

We  will  produce  O'Brien,  major  Sirr,  lord 
Portarlington,  and  Clarke  the  soldier  of  the 
Kildare  militia.  We  cannot  produce  corporal 
Thompsou ;  he  made  his  examination  of  the 
facts  I  have  stated :  he  cannot  give  evidence 
of  facts;  for  he  has  been  since  assassinated. — 
Such,  briefly,  is  the  evidence  that  will  be 
offered  to  you.  You  have  an  awfid  and  a  sa- 
cred duty  to  discharge.  Yours  is  the  duty 
which  will  decide  upon  that  man's  life,  and  the 
Court  is  engaged  in  the  same  duty  in  another 
respect.  We,  even  we,  who  are  in  this  humble 
station,  I  mean  the  counsel  for  and  against 
the  prisoner,  are  engaged  in  some  degree  in 
the  discharge  of  the  same  duty.    It  is  our 
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duty  for  the  crown  to  lay  the  case  fairly  and 
clearly  before  you.  It  is  the  duty  of  the 
counsel  for  the  prisoner  to  see  that  the  man 
charged  with  this  atrocious  crime  shall  have  a 
fair  trial,  and  rf  he  be  innocent,  that  his  inno- 
cence may  be  made  apparent.  It  is  not  our 
duty  or  desire  to  have  innocent  men  found 

§uilty;  and  I  am  confident  it  is  neither  the 
uty,  nor  the  wish  of  the  counsel  for  the  pri- 
soner, if  he  be  guilty,  that  he  should  escape. 
The  counsel  for  the  prisoner  surely  must  have 
the  same  wish  with  ourselves,  that  for  the 
safety  of  the  state,  the  guilty  shall  be  found 
guilty ;  and  for  the  sake  of  the  prisoner,  if 
innocent,  that  he  should  escape.  It  is  as  far 
from  them  to  wish  that  the  guilty  should  es- 
cape, as  it  is  from  us  that  the  innocent  should 
be  found  guilty. 

You,  gentlemen,  have,  I  say,  a  sacred  duty 
to  discharge ;  you  will  not  be  led  from  the 
faithful  discharge  of  that  duty,  either  by  an 
abhorrence  of  the  crime,  or  a  tenderness  to 
the  criminal.  You  will  do  your  duty  to  the 
state  and  to  the  prisoner.  It  is  of  the  last 
consequence  to  the  kingdom  and  to  every  in- 
dividual protected  by  the  laws,  that  a  crime 
of  this  nature  should  not  go  unpunished; 
your  hearts  will  inform  you,  that  the  enormity 
of  the  crime  ought  not  to  affect  your  minds 
in  considering  the  prisoner's  guilt.  We  will 
call  our  witnesses,  and  it  must  be  a  satisfac- 
tion to  every  mind  to  feel,  that  cool  and  im- 
partial justice  will  be  administered  between 
the  crown  and  the  prisoner  upon  this  import- 
ant occasion. 

Jamet  O'Brien  sworn. 

Do  you  recollect  the  35th  of  April  last? — 
I  do. 

Do  you  recollect  being  in  Thomas-street  f 
—I  do :  passing  through  on  the  85th  of  April, 
I  met  a  man  of  the  name  of  Hyland  at  the 
door  of  one  Blake,  a  publ  ican. 

Did  any  thing  pass,  and  what,  between  you 
and  Hyland  ? — I  had  a  slight  knowledge  with 
him  three  months  before  through  friends  from 
the  same  place :  he  asked  me  cud  I  hear  from 
the  country^? 

Was  there  any  person  present  or  in  bearing 
at  the  time  Hyland  spoke  to  you?— There 
was. 

Do  you  know  a  person  of  the  name  of 
Patrick  Finney  ?— I  do ;  I  knew  him  that  day, 
and  since. 

Look  about,  and  say  if  you  see  him  ?--That 
is  the  man  [pointing  to  the  prisoner]. 

Point  him  out  to  the  jury  ?— That  is  the 
man;  he  knows  me  well. 

He  was  present  and  within  hearing,  when 
Hyknd  spoke  to  you  ?— He  was. 

What  did  Hyland  say.?— He  made  signs 
which  I  came  afterwards  to  understand. 

What  did  he  say,  after  he  made  the  signs  P 
— *  It  is  a  wonder  you  are  not  Up,  James V9 

Was  that  in  the  hearing  of  Finney?— It 
was. 

What  passed,  or  was  any  observation  made 
ty  >ny  person  upon  that  ?— There  was* 


What  was  it?— I  asked  him  the  sense  of 
being  Upf  for  I  did  not  understand  it. 

What  was  said  then  ?— Finney  immediately 
told  me,  the  sense  was,  to  become  a  United 
Irishman,  or  if  not  I  might  lose  my  life  be? 
fore  I  went  half  a  street. 

Was  there  any  proposal,  and  what,  then 
made  to  you? — I  told  him,  I  did  not  under- 
stand him;  he  told  me  to  go  into  the  house, 
Blake's,  and  I  should  know  the  particulars.  . 

Did  you  go  in  ? — I  did. 

Was  there  any  body  but  Finney  in  theroonr 
into  which  you  went?— There  was;  there 
were  ten  when  I  went  in.  There  were  two 
men ;  I  have  since  come  to  learn  their  names. 

What  happened  towards  yourself  after  you 
went  into  the  room?, — A  man  of  the  name  of 
Buckley  asked  Finney,  "  Have  you  caught  a 
bird?"  "Yes,"  said  Finney.  Then  said 
Buckley,  "  He  shall  never  leave  this,  till  I 
make  a  Christian  of  him.?'  Then  said  he, 
"  Do  ywu,  Lewis,  mind  that  door,  and  I  will 
mind  this." 

What  passed  then  ?  was  any  oath  admi- 
nistered ?— There  was. 

By  whom  ?— Hyland  told  me,  that  I  shouldi 
take  an  oath,  not  to  discover  any  thing  that 
passed,  or  to  give  evidence  against  any  one 
there,  and  then  I  would  be  farther  enlightened. 

Was  there  any  oath  administered  by  the 
prisoner? — There  was  afterwards. 

Who  swore  you  first  to  secrecy?— -Hyland 
did. 

Was  there  any  other  oath  administered  ?-~ 
There  was. 

By  whom  ?— Hyland  laid  the  book  upon  the 
table,  and  said,  turning  to  Finney,  "  I  can- 
not repeat  the  test  oath  off;  if  not,  you  have 
a  printed  one  about  you."  Finney  then  drew 
out  a  printed  paper,  and  Hyland  said,  "  Do 
you  repeat  after  me,"  and  I  was  sworn.  . 

Can  you  tell  the  purport  of  that  oath? — 
As  nearly  as  I  recollect,  I  will  tell  it. 

Do  so.— The  purport  of  the  oath  to  whicji 
he  swore  me,  as  well  as  I  can  recollect,  was* 
"  That  I  should  persevere  to  endeavour  to 
form  a  brotherhood  of  affection  among  Irish- 
men of  every  religious  persuasion,  and  oerse- 
vere  to  endeavour  to  gain  a.fulL  equal,  and 
adequate  representation  of  all  the  people  in 
Ireland/' 

Was  there  any  more  ?r— There  was :  "  That 
neither  fears,  hopes,  rewards!  or  punishments, 
should  ever  induce  me,  directly  or  indirectly* 
to  discover  on,  or  give  any  evidence  against 
him,  them,  or  any  other  similar  societies*  for 
any  act  or  expression  of  their's,  done  or  made 
collectively,  or  individually,  either  in  or  put 
of  this  society/'    That,  I  believe,  finished  it,  * 

After  this,  did  you  get  any  information  with 
regard  to  the  signs  P—I  was  told  by  the  pri- 
soner after  the  oath,  that  every  person,  whe- 
ther poor  or*  rich,  that  was.  not  a  United  Irish* 
man,  would  lose  their  lives. 

Pray  now,  O'Brien,  what  was  it  induce^ 
you,  or  did  you  take  that  oath  voluntarily,  or 
from  apprehension?— He  learned  me  the  signs, 
that  I  might  make  myself  known. 
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Did  you  take  the  oath  voluntarily,  or  from 
fear  P— I  did  it  from  fear  of  the  words  he  said, 
when  he  was  joined  by  every  one  in  the  room, 
and  they  had  got,  one  to  one  door,  and  an- 
other to  another.  Yourself  might  be  afraid, 
if  you  were  there. 

Did  you  pay  any  money  there?— I  did. 

To  whom?— I  paid  a  shilling  to  the  pri- 
soner; he  said,  that  was  the  rule  for  every 
man  sworn,  to  subsist  the  cause. 

Were  there  other  meetings  appointed?— 
There  were ;  after  Finney  catechised  me  in 
the  signs  and  words ;  I  shall  mention  them  if 
you  choose:  He  told,  the  challenge  was,  to 
draw  the  right  hand  across  the  left  breast,  and 
the  answer  was  to  put  the  left  hand  upon  the 
right  wrist;  then  two  words  were  spoken, 
"Goon;"  and  the  answer  by  the  opposite 
person  was,  "  To  what?*  The  person  replied, 
*  to  truth,  union,  and  liberty.19  Then  the 
right  hand  was  offered  by  one  person,  and 
the  left  given  by  the  other,  then  they  shook 
hands. 

After  this,  was  there  any  day  appointed  for 
a  future  meeting  ? — He  said  we  should  meet 
to  be  farther  enlightened  in  the  business,  at 
the  widow  Coghran's,  47,  Newmarket  on  the 
Coombe,  corner  of  Fordam's-alley. 

Pray  did  you  get  any  token,  or  word,  by 
which  to  get  amission  ?— He  told  me  to  go 
at  sii  or  seven  in  the  evening,  and  to  ask, 
"  It  Mr.  fatten  kere-P9  and  I  would  be  admit- 
ted to  the  United  Irishmen,  or  brothers,  who 
were  there. 

Was  there,  any  conversation  about  their 
strength,  number,  or  arms  f— There  was,  at 
Blake's,  in  Thomas-street. 

When  you  were  sworn  ?— There  was  a  print- 
ed paper,  the  sense  of  which  was,  that  .all 
place-men  and  pensioners,  not  United  Irish- 
men, were  to  lose  their  lives. 

After  this  had  passed,  what  did  you  do  on 
that  day?— After  it  had  passed,  I  went  home 
lo  my  own  place  -first ;  and  I  could  recollect, 
through  my  recollection  and  understanding, 
to  hear  of  people  being  taken  as4*  Defenders,^ 
and  in  that  line;  and  I  immediately  set  my 
opinion,  that  I  had  better  discover  what  had 
happened  to  me. 

Did  you  discover?— I  did. 

TO  whom?— To  captain  Higgins,  a  magis- 
trate,' Who  is  acquainted  with  me. 

What  country' gentleman  is  he?-— Queen's 
county,  from  Mount  Melliek.  I  went -to  him 
at  Mr.  Prendergasfs,  where  be  was;  *  I  do  not 
know  what  street,  but  one  end  leads  into 
GeMen-lane. 

€a*rf.-^What  .countryman  are  you?— 
Queen's  county. 

What dttf  Mr. Hicgins advise youto  do*— 

Whewi  apprized  hnSV  the  speeches 

jWr.»f^/y.--wWa*Mr.l?«iaey  present?— 
Mo. 

Where  did  Mr.  ffiggins  bring  yon? — He 
wrought  me  to -lord  Portsrfington. 

Were  you  brought  any  where  afterwards?— 
I  was  not  brought  W  where;  I  walked  vo- 
luntarily. 
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Where  did  you  go  to?— We  WW*  to  lord 
Portarlington'snouse,  and  he  went  vrith  us 
to  the  parliament  house,  where  I  told  what 
had  passed. 

Court.— What  do  you  mean  by  telling  what 
passed?— I  told  him  what  had  happened  at 
Thomas-street,  my  being  sworn  in,  and  the 
declarations  that  were  made  of  the  place-men 
losing  their  property,  if  they  were  not  United 
Irishmen. 

You  enlisted  in  some  regiment  of  dragoon 
afterwardsP.-I  did,  in  the  9th  regiment  of 
dragoons,  for  my  own  protection. 

With  what  colonel  ?— Colonel  lleoniker. 

How  soon  after  you  were  sworn  ?— The  day 
after,  because  I  did  not  know  what  to  do:  I 
recollected  Hanlon's  *  having  riven  inrfbnaa- 
tion  against  some  persons,  ana  that  he  vent 
into  the  artillery,  who  protected  him  ;  and  I 
determined  in  my  own  breast  to  enlist,  and 
that  I  would  have  the  protection  of  the  regi- 
ment. 

You  talked  of  an  appointment  for  the  Sun- 
day after  f — There  was :  I  made  known  at  the 
parliament  house  something  of  the  funeral 
and  the  great  meeting,  and  was  asked,  whe- 
ther there  was  any  thing  in  the  coffin?  I  said 
I  could  not  tell, 

[This  examination  was  objected  tony  the 
counsel  tor  the  prisoner.] 

Did  you  go  any  where  upon  the  Sunday  af- 
ter?— I  did. 

Where  ?— To  Coghran's,  New-market  upon 
the  Coombe. 

Mr.  Cvrron.— I  do  no}  lamp  that  the 
learned  counsel  is  aware  that  New-market  is 
in  the  county  of  Dublin:  I  understand  that 
the  entire  market  is  in  the  county  of  Dublin. 
This  indictment  is  in  the  cky,  and  it  needs 
not  any  information  or  assertion  from  me  to 
satisfy  you,  that  until  an  overt  act  be  proved 
in  the  city,  you  can  give  no  evidence  of  what 
{tassed  in  'the  county. 

Mr.  Prime  Serjeant.— Then  I  will  postpone 
for  the  present  what  passed  in  the  county. 

You  gave  me  an  account  of  Thomas*  street 
Do  you  know  the  Sheaf  of  Wheat?— I  was 
there  the  Sunday  after  I  was  at  New-market, 
Sunday  the  tthof  May. 

Was  any  word  given  to  introduce  you  there? 
"Mr.****!*  was  the  word. 

Now  tell  me  what  passed  there.— I  got  in 
upon  the  word  "  M*.  Flail," 

Did  you  see  the  prisoner  at  the  bar  at  that 
meeting}— I  did  see  him  at  the  meeting,  and 
when  the  meeting  closed. 

Were  there  many  persons  there?— -There 
were  siaty  men  in  the  room. 

Ccmrt— Whose  house  was,  it] P— TbiteV 

Mr.,€sw*.— I  wish  Mr.  Prime  $erjesnt 
to  mention  the  particular  overt  act  to  which 
he  applies  this  evidence. 

Mr.  Prime  Serjeant .— That  must  be  done 

s  See  the  trial  of  Glennan  apd  others,  ***> 
p.w*T, 
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by  these  who  ftaeak  to  evidence,  or  by  the 
Court.  I  produce  thct  witness  to  prove  every 
individual  overt  act  in  the  indictment ;  and  if 
the  statement  be  founded,  he  will  certainly 
prove  them* 

Mr.  Cvrraf— There  are  thirteen  overt  acts 
in  the  indictment  After  the  last  objection  I 
made,  the  Court  will  see  with  what  view  I 
interfere  now,  «od  how  necessary  it  is  we 
should  know  what  act  this  witness  comes  to 
prove. 

Mr.  Prime  Serjeant.— I  declare,  that  from 
the  informations  I  have  of  this  man,  he  will 
prove  them  all.  It  will  he  for  the  Court  and  the 
Jury  to  apply  the  evidence.-*  Was  the  number 
of  the  persona  coupted? — I  counted  them. 

Did  any  body  else? — Finney  and  Tom 
Cooke,  a  yeoman,  who  is  not  here. 

Was  any  thing  said  upon  tbe>tF — It  was  ad- 
vised between  them  both,  that  there  being 
too  many,  they  should  be  divided  into  splits. 

Court,— Who  proposed  it?— Finney,  as  se- 
cretary of  the  meeting;  and  Cooke,  as  chair- 
man, or  president. 

Do  you  say  that  Finney  was  secretary  of 
the  meeting?— He  was  secretary,  my  lord. 

You  said  they  were  divided  ? — There  was  a 
sheet  of  paper  got  in,  and  No.  1,  to  60,  put 
in  it,  ami  it  was  cut  up  in  piece*,  and  thrown 
into  a  hat,  and  every  one  drew,  and  each  man 
was  to  follow  the  split  of  12  that  he  was  to 
draw. 

What  number  did  you  draw  ? — I  drew  38. 

Court.— »I  suppose  there  were  60  tickets  put 
into  the  bat? — There  were;  that  was  to  de- 
termine what  split  a  man  should  belong  to ; 
he  was  to  mil  into  whatever  12  he  should 
draw. 

Was  there  any  officer  elected  for  each 
split?— There  was:  there  was  a  room  hard  by, 
into  which  every  twelve  went,  until  they 
elected  a  secretary  and  cash-keeper,  which 
left  ten  members. 

Court.— Did  they  go  into  the  room?— I 
went  in  with  my  own  split. 

Did  they  go  in,  in  the  order  of  their  num- 
bers f-r.1  do  not  know  of  any  but  my  own 
split;  I  cannot  tell  what  passed  while  others 
were  there. 

Did  vou  elect  a  secretary  and  cash-keeper?— 
We  did. 

What  was  done  after  that?— We  came  into 
the  large  room  all  together. 

The  whole  sixty  ? — Yes. 

What  happened  there  ?— The  secretaries 
that  were  elected  were  ordered  to  attend  their 
meetings,  and  have  candle-light  near  the  door 
that  if  a  stranger  came,  they  might  know  him, 
fest  any  one  should  impose  upon  the  meeting. 

After  the  election  of  secretaries,  and  cash- 
keepers  was  there  any  oath  administered,  and 
by  whom  ? — Tne  five  secretaries  and  five  cash- 
keepers  were  ordered  to  sit  near  the  chair,  by 
the  prisoner.— The  five  secretaries  were  sworn 
to  the  secretary's  oath,  and  the  five  cash- 
keepers  to  the  treasurer's  oath. 

Court  .—By  whom  ?— By  Finney  and  Cooke, 
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wrjoaftenwuxU  raised  aglass  of puncband  said* 
"  Wash  it  down  with  f  Aw." 

Can  you  tell  the  oath  ?— I  believe  I  can,  a 
part  of  both :— "  That  as  long  as  he  held  the 
office  of  secretary  he  would  not  give  any  papers, 
copies,  or  documents  to  any  man  not  part  of 
the  split. 

What  was  the  oath  of  the  cash-keeper?— 
"  That  he  should  not  embezzle  or  put  astray 
any  of  the  cash  given  him  in  charge,  but  tjb 
make  a  just  return  to  the  Baronial  Meeting.*9 

After  all  this  had  passed,  swearing  and  wash- 
ing down,  do  you  recollect  any  conversation 
about  White's-court  ?— I  do  very  well. 

What  was  it:  Tell  the  Court  and  Jury  ?— 
Cook  struck  the  table  with  a  carpenter's  rule 
he  had,  and  called  to  order,  every  man  to  keep 
silence.  When  every  man  kept  silence,^  Gen- 
tlemen," said  be, "  I  have  one  thing  to  disclose, 
with  your  leave,"  turning  to  Finney,  Finney 
said, "  There  was  time  enough,"  so  Cook  said, 
"  It  must  be  disclosed  now ;  you  must  all  go,*' 
said  he, w  asyouknowypurrespective  times  of 
meeting,  to  White's-court  in  Ship-street,  to 
No.  48,  George's- street,  and  the  Stone-cutter's 
yard  in  the  same  street,  round  from  Stephen's- 
street" 

Was  it  told  for  what  purpose?— The  busi- 
ness was  introduced  in  the  purpose  of  viewing 
these  places,  to  see  how  thoy  could  get  into 
the  back  of  the  ordnance  stores,  to  rob  it  of 
arms  and  stores,  ball  and  powder,  without  loss 
of  blood,  as  they  did  not  like  to  face  the 
guards. 

Who  said  this  ?— Both  Finney  and  Cooke. 

Was  there  any  objection  made  to  that  pro- 
posal ?— None  that  I  heard. 

Was  it  agreed  to  ?— Every  man,  was  asked 
to  put  out  his  hand,  which  he  did. 

Was  it  appointed,  that  you  should  meet 
again?— The  secretary  and  cash-keeper  of  the 
split  I  was  allotted  in,  said,  we  were  to  meet 
at  Halfpenny's,  at  Newmarket  on  the  Coombe. 

For  what  time  ?— The  Sunday  after. 

Court.— What  was  his  christian  name?— 
Ignatius :  he  was  our  secretary. 

Secretary  of  your  split  f— Yes,  my  lord. 

You  met  them?— I  went  to  Halfpenny's 
the  Sunday  after,  and  I  would  not  be  let  in 
without  the  word. 

Court. — Was  there  any  signal  ?— The  pass- 
word was  ">Did the  Woolpack  pass  by"  they 
being  mostly  broad  weavers. 

Mr.  Curran. — Are  you  going  to  give  evi- 
dence of  what  passed  at  Ilalfpepny 's  r 

Mr.  Prim  Serjeant. —I  am. 

Mr.  Curran.— My  lords,  as  to  the  law  there 
is  not  the  least  doubt  It  is  clearly  settled, 
that  unless  an  overt  act  be  proved  in  the 
county  where  the  indictment  is  laid,  the  pro- 
secutor cannot  go  into  evidence  in  a  foreign 
county.  There  can  he  no  doubt  of  that :—  we 
have  the  books  in  court,  and  can  read  pas- 
sages to  that  effect.  The  only  doubt  is  with 
regard  to  the  application  of  the  rule  here..  I 
am  to  contend,  that  there  is  not  evidence  for 
a  jury  of  any  overt  act  of  high  treason  in  tfu^ 

3  Y 
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city.  There  cannot  be  evidence  of  an  overt 
act,  unless  the  evidence,  if  believed,  would  be 
sufficient  to  convict.  What  is  the  evidence 
here?— He  has  stated  a  meeting  and  a  propo- 
sal to  see  whether  there  might  not  be  a  rob- 
bery committed  upon  his  majesty's  stores 
without  bloodshed,  and  without  opposing  his 
majesty's  forces. 

Mr.  Justice  Chamberlain.— We  will  give  an 
opinion,  if  forced  to  it;  but  after  the  state- 
ment of  the  counsel  for  the  crown,  they  can 
be  under  no  difficulty  in  going  farther,  and 
postpone  this  part  for  the  present. 

Mr.  Solicitor  General, — In  lord  Preston's 
case,  the  only  act  proved  was  taking  boat  at 
Surrey  stairs,  and  that  let  in  evidence  of  what 
passed  in  Middlesex* 

Mr.  Baron  Smith.— Wc  have  so  much  in 
prospect  that  the  less  time  there  is  wasted  in 
argument  the  better. 

Mr.  Prpne  Serjeant.— I  shall  go  to  another 
overt  act.  Do  you  recollect  being  at  Skinner's 
alley,  at  one  ArchbokTsP— I  do  very  well,  the 
Sunday  after. 

(Here  it  was  objected  that  Skinner's- alley  was 
also  in  the  county.] 

Do  you  know  North  King-street  P-— I  was 
there. 

Was  Finney  there?— He  was*  the  man 
brought  me  there. 

Do  you  recollect  how  soon  after  you  left 
Archbold's?— It  was  the  Monday  evening 
following.  He  scolded  the  secretary  and  cash- 
keeper  there  for  admitting  me,  without  ad- 
ministering an  oath  to  me  upon  my  election. 

Was  any  account  returned  P— There  was. 
Finney  swore  me  to  the  cash-keeper's  oath, 
and  one  Hyland  to  the  secretary's. 

Tell  what  was  done  ?— -After  I  was  sworn, 
every  secretary  and  cash-keeper  should  an- 
swer according  to  their  number,  beginning  at 
81.  The  secretary  was  asked  the  number  of 
men;  and  Finney  made  an  entry  in  the  book 
of  the  cash  and  the  numbers,  and  when  a 
member  swore  in  a  man,  he  was  to  give  an 
account  of  what  he  belonged  to,  and  the  num- 
ber of  men 

Court.— What  number  of  men  ?— The  num- 
ber of  men  that  each  secretary  and  cash- 
keeper  had  under  them,  for  this  was  a  Baro- 
nial meeting. 

This  was  a  Baronial  meeting?— It  was,  of 
secretaries  and  cash-keepers. 

There  was  an  account  given  of  each,  and 
the  number  of  men  ?— There  was,  and  of 
arms. 

•    Who  received  the  cash  at  the  meeting?— 
Finney  did. 

Was  there  any  and  what  conversation,  with 
regard  to  the  purpose  for  which  the  money 
was  received,  and  by  whom  ?— -There  was. 

By  whom,  and  whatjwas  it  ?— There  were 
forty-five  men  in  the  room,  secretaries  and 
cash-keepers,  every  two  men  answering  one 

•  See  Vol.  12,  p.  727. 
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number :  Finney  was  asked  the  purpose  to 
which  the  cash  was  to  be  applied ;  he  answered 
to  pay  the  men  as  they  had  done  before,  to  go 
to  France. 

For  what  purpose  P— For  tha  purpose  of 
letting  the  men  in  France  know  the  state  of 
the  men  in  Ireland,  and  of  their  intention  to 
join  them  at  their  landing. 

Court.— There  was  a  return  of  men  and 
arms,  did  you  say  at  that  Baronial  meeting? 
—•There  was  a  return  of  cash  by  each  cash- 
keeper,  which  was  paid  over  tor  Finney,  and 
there  was  a  return  or  men  and  arms. 

What  farther  did  he  say  about  the  persons 
being  sent  into  France  ?— He  told  me  that  he 
got  information  that  day  (he  told  the  whole 
meeting  as  well  as  me)  that  two  of  the  four, 
who  were  last  sent  into  France,  had  como 
back,  and  that  the  French  would  certainly 
come  again,  and  that  the  other  two  remained 
to  come  with  the  fleet. 

Was  there  any  County  meeting  mentioned 
that  day  ?— There  was. 

Who  mentioned  it?— Finney  did :  hetoM 
ns,  they  could  not  meet  on  the  Monday,  but 
might  on  Tuesday,  as  he  was  obliged  to  attend 
a  county  meeting. 

Court— Were  the  Baronial  meetings  on 
Monday  ?— The  one  I  sat  in  was  upon  Moo- 
days,  another  met  upon  Tuesdays. 

Was  there  one  Fox  at  that  meeting?— 
There  was. 

Did  he  say  any  thing  in  the  presence  of 
Fiimey  P — Finney  had  mentioned  the  use  of 
the  money,  for  deserters,  and  persons  in  gaol, 
and  the  return  of  the  two  persons  from  France, 
and  then  he  called  upon  Fox,  and  asked  him, 
if  it  was  not  true.  Fox  took  a  book  out  of  his 
pocket,  and  swore  it  was  true,  as  it  was  sworn 
to  him  by  another  man  the  same  day. 

Was  there  any  farther  meeting  appointed  ? 
—There  was. 

For  what  day  and  place  ?— Tuesday  eight 
days. 

What  place  ?— Mrs.  White's,  44,  Meath- 
street,  and  the  pass-word  was  to  be,  **  2*  Mr. 
Patrick  here."  She  kept  the  sign  of  St 
Patrick,  and  it  was  thought  the  members 
would  not  forget  the  word,  when  they  looked 
at  the  sign. 

Do  you  recollect  any  thing  else  to  have 
been  said  by  Fox  in  the  hearing  of  Finney?— 
That  every  person  wanting  constitutions  or 
returns  was  to  call  at  Fox's  place,  18,  or  19, 
Hammond-lane,  and  he  would  supply  them. 

Did  you  ever  call  upon  Fox  in  consequence 
of  that?— I  did. 

Tell  what  passed?— I  went  up  stairs  to 
where  he  lived:  he  brought  me  to  a  back* 
yard  and  in  a  hole  in  the  wall  he  took  out 
papers,  which  he  showed  me,  that  I  might 
give  a  copy  of  it 

Mr.  M*Nalfy.—l  hope  the  counsel  for  the 
crown  do  not  mean  to  give  parol  evidence  of 
these  papers. 

Witness.— I  took  the  paper  and  had  ft  til 
Cook  took  it  from  me. 
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He  gave  you  *  return  and  a  constitution  ?~- 
He  gave  me  a  return,  and  the  constitution 
was  somewhat  blotted,  and  I  asked  for  ano- 
ther; he  said  he  had  not  another  till  we, 
should  go  to  Jackson's  in  Church-street.  We 
went  there,  and  saw  a  tall  man  in  brown 
clothes  with  a  black  sallow  complexion.  Re 
gave  Fox  twelve,  and  he  gpve  me  one. 

Court.— What  do  you  call  a  constitution  ? 
—A  book  having  the  test  oath,  and  the 
secretary's  oath,  and  the  cash- keeper's,  and 
the  rules  of  the  society. 

Mr.  Prime  Serjeant.— My  lords,  I  now  go 
back  to  the  county  of  Dublin,  and  hope  the 
intimation  from  the  Court  will  have  the  effect 
intended. 

Mr.  Justice  Chamberlain.— Have  the  coun- 
sel for  the  prisoner  any  objection  to  their 
going  to  this  -evidence.  ? 

Mr.  Curran. — 1  have,  my  lords,  and  wish  to 
know,  whether  the  witness  has  doue  as  to  the 
parts  he  has  testified;  that  he  may  not,  after 
my  objection,  supply  any  thing  by  saying  he 
omitted  any  expression,  which  he  forgot. 

Mr.  Justice  Chamberlain. — We  do  not  give 
any  opinion  upon  the  law  now ;  but  we  wish 
for  the  sake  of  perspicuity,  that  you  would 
finish  id  the  city. 

Mr.  Prime  Serjeant. — I  have  no  objection 
to  accommodate  the  Court;  but  it  may  be 
drawn  into  example  hereafter. 

Mr.  Justice  Chamberlain. — You  must  then 
support  your  objection,  Mr.  Curran. 

Mr.  Curran. — My  lords,  there  is  no  doubt 
as  to  the  law,  that  an  overt  act  must  be  esta- 
blished in  the  count v  where  the  indictment 
is  found,  before  evidence  of  an  overt  act  in  a 
foreign  county  can  be  received.  I  take  it  to 
be  clear  law,  that  some  overt  act  rou6t  be 
clearly  proved,  if  the  evidence  be  credible, 
in  the  proper  county,  such  as  would  com- 
pletely establish  an  overt  act  in  the  indict- 
ment See  what  the  evidence  is: — the  only 
overt  act  to  which  the  evidence  can  ap- 
ply, is  that  of  levying  money  to  send  per- 
sons into  France  to  invite  the  French  to  in- 
vade this  country.  There  is  evidence  of  an 
overt  act  of  a  different  kind.  I  admit  it  is  an 
overt  act  of  treason  to  give  material  informa- 
tion to  an  enekny  at  war.  There  is  no  occasion 
to  cite  cases: — Hensey's  case*  is  directly  in 
point  Preston's  case  is  in  point  Therefore 
niy  objection  is  this,  that  the  evidence  given 
is  evidence  of  a  distinct  kind  of  overt  act,  an 
establishedovert  act  of  treason,  clearly  known 
to  the  law.  The  overt  act  in  this  indictment 
is,  that  the  prisoner  levied  money  to  send 
messengers  to  France  to  invite  them  to  invade 
this  country;  the  evidence  is  not  that,  but 
that  messengers  had  been  sent  in  consequence 
of  a  previous  determination  on  the  part  of 
France  to  invade  this  country;  alluding  to 
the  notorious  event  of  their  coming  to  Bantry 
Bay. 

Mr.  Prime  Serjeant. — Do   your  lordships 
think  i£  necessary  for  me  to  say  a  word  ? 

*  4Mt9  Vol,  19,  p,  1341. 


Mr.  Justice  CAsmfcr/oin.— We  are  of  opi- 
nion, that  there  is  evidence  to  go  to  the  jury,, 
and  unless  there  be  no  evidence  Mr.  Curran 
himself  admits  that  his  objection  falls  to  the 
ground.  We  think  there  is  evidence  of  the 
several  overt  acts,  and  particularly  of  the  first, 
that  the  prisoner  associated  with  others  under, 
the  denomination  of  United  Irishmen,  with 
design  and  for  the  purpose  of  aiding  and  as- 
sisting the  persons  exercising  the  powers  of. 
government  in  France,  in  case  they  should 
invade  this  kingdom.  Now  we  think  there 
is  evidence,  if  credited,  to  support  that.  Here 
are  oaths  proposed — a  society  is  formed; 
clearly,  the  purpose  of  this  society  is  en- 
quirable  into,  and  the  same  witness  discovers 
at  subsequent  meetings,  that  they  had  sent 
persons  into  France  to  inform  the  French  of 
the' state  and  number  of  persons  inclined  to 
assist  them,  and  ready  to  join  them.  Is  not 
this  evidence  to  go  to  a  jury  to  show  the  pur- 
pose of  this  association,  if  the  jury  believe  it* 
Then  there  is  evidence  in  the  city  of  Dublin 
ofaplanto  attack  the  ordnance  stores.  Is 
it  not  for  the  jury  to  inquire  for  what  purpose 
that  attack  was  to  be  made,  and  may  it  not 
be  coupled  with  the  expressions  of  the  pri- 
soner, that  persons  had  been  sent  into  France' 
and  some  of  them  had  returned?  The  jury 
coupling  the  forming  of  the  association  with  . 
the  plan  to  attack  the  Ordnance,  are  to  see, 
whether  all  this  was  done  for  the  purpose 
laid  in  the .  indictment,  of  adhering  to  and 
assisting  the  French,  if  they  should  land.  I 
do  not  say,  what  the  jury  will  intend  upon 
this  evidence;  but  I  think  they  may  intend* 
that  these  proceedings  were  for  the  purpose 
of  assisting  the  French . 

Mr.  Baron  Smith— It  is  sufficient  for  me  to 
say,  that  I  entirely  concur  in  the  opinion  de- 
livered by  Mr.  Justice  Chamberlain. 

You  told  me,  that  you  got  into  CoghrauV 
by  the  word  "  J&r'Green."    Where  is  Cogh- 
ran's  ? — No.  47,  New- market  on  thq  Coomue..' 

You  got  in  by  the  word  "  Mr.  Green  t — I 
did,  by  asking  "  Is  Mr.  Green  here  ?" 

Was  the  prisoner  there  ? — He  was. 

Court. — This  was  the  Sunday  after  you 
were  sworn? — It  was  Sunday  the  25th  of 
April. 

You  were  admitted?— I  was  admitted  up 
stairs,  and  Finney  introduced  me  to  the  nien 
there  as  a  true  man  and  a  brother,  that  he 
had  sworn  me  himself. 

What  happened  there  ? — He  asked  me  for 
sixpence;  I  told  him,  I  had  it  not;  he  told 
me  to  go  to  Pimlico  that  evening,  and  that 
10,000  United  Irishmen  were  to  walk  after 
the  funeral  of  Michael  Ryan,  and  that  every 
man  of  them  was  to  pay  sixpence.  They  were 
to  walk  to  show  government  their  strength, 
and  what  they  were. 

Did  you  go  to  that  funeral?— I  went  home 
firsthand  procured  some  money,  and  then  went 
to  the  funeral;  I  walked  as  far  as  the  Castle- 
gate,  and  the  guard  being  coming,  1  was 
afraid  I  might  be  killed  as  much  as  any  man 
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that  deserved  ft;  fori  was  aU  tits*  tine  giving 

information. 

Was  the  prisoner  there  ?— He  Was ;  he  was 
making  us  wajk  four  deeip;  and  afterwards 
he  was  making  us  walk  six  deep. 

Court.— You  walked  four  deep?— We  did, 
four  in  a  breast. 

Who  made  you  Walk  that  way? — Finney; 
and  after  he  saw  the  crowd  too  throng  and  he 
made  us  walk  six  deep. 

You  went  home  f— I  did,  and  got  some 
money,  and  went  to  Coghran's,  and  got  in 
upon  the  word,  after  the  corpse  was  interred. 
'  fmney  introduced  me  as  before;  that  I  was 
a  true  man  and  a  brother,  for  be  had  sworn 
me  himself.  Then  he  demanded  sixpence 
from  me,  as  "every  man  at  the  funeral  had 
paid  sixpence  for  the  good  of  the  cause. 

DM  you  see  any  more  money  there  but 
that  sixpence  ?— Undoubtedly  1  did,  both  gold 
and  brass,  and  paper;  men  Were  coming  in 
and  paying  it,  and  he  received  h. 

Coart.— You  saw  notes  and  money? — 
Notes  and  money,  my  lord. 

Received  by  htm  ?— Yes,  btdtightin  by  dif- 
ferent people  and  received  by  him. 

Did  he  read  any  thiMg  at  that  nteetihgr— 
He  did* 

What  was  it?— He  tead  the  constitution, 
the  strength  of  men  and  arms  in  Ireland ;  I 
cannot  recollect  the  strength  of  arms,  but  he 
told  methere  was  111,000  men  m  the  pro- 
vince of  Ulster. 

Court.— -You  do  not  recollect  the  arms?— 
I  do  not;  but  he  said  there  Were  two  ships 
arrived  with  arms  and  ammunition  from 
France. . 

Was  there  any  meeting  appointed  for  a 
future  day  ?— There  was. 
Where?— Tuite's  in  in  Thomas-street. 
Was  there  any  pass  word?— There  was; 
"Mr.  Flail."  ' 

Was  there  any  meeting  at  Halfpenny's?— 
There  was. 

At  that  meeting  was  Finney  present?— He 
was  not 

You  recollect  what  passed  about  examining 
WhiteVcourt  and  George's- street;  what  was 
to  be  done  afterwards*— We  were  to  see  how 
it  might  be  easy  to  cet  in  without  blood.  What 
opinion  We  formed,  we  were  to  communicate 
to  the  officers  of  each  split,  that  they  might 
report  it  to  the  Baronial  Committee,  and  that 
they  should  report  to  the  National  Com- 
mittee. 

Did  you  report  it  accordingly  ?— We  did, 
and  every  one  of  the  old  split  gave  their  opi- 
nion, that  it  was  a  very  good  act,  and  could 
easily  be  done,  except  five  new  members  that 
came  in. 

Was  therte  ariy  ttther  meeting  atipblnted  for 
any  other  place?— There  was. 

Where?— At  Archbold's  in  Skinner's-alley, 
the  oass  word  was  to  be  «  Barp"  because 
Halfpenny  had  a  harpsichord  in  tne  parlour, 
where  he  swore  the  five  men,  and  played 
■dm*  tunes  upon  it;  therefore  the  pass-Word 
wi  agreed  to  be  u  TU  Uarp»       r 


Trial  & Patrick  Tbtney  [AMI 

What  happened  mere*— There  warn  sevta 
new  members  sworn,  which  made  as  nnenty- 
four,  aid  obliged  us  to  have  a  spit  that  day. 

Did  you  get  any  place  m  use  split  r— I 

did 


What  place  f— I  was  wted  eash-fcatfper  af 
that  split :  I  was  only  elected  there,  and  was 
sworn  in  at  North  King-street,  at  tbn  Baro- 
nial Meeting.  I  told  you  that  Finney  had 
scolded  Halfpenny  for  letting  me  come  to  the 
Baronial  Meeting  without  being  sworn. 

Was  there  any  benefit  annexed  to  the  office 
of  secretary  or  cash-keeper  ?— Hiey  had. 

What  was  it?— No  other  could  go  to  the 
Baronial  Meeting  but  secretaries  and  cash- 
keepers. 

Did  you  go  there  to  be  sworn  is?— No;  I 
did  not  know  that  I  would  be  sworn,  bat 
several  of  us  went,  and  Finney,  wae  was  as  a 
great  coat. 

Juty.—Vfas  Finney  present  P-— He  Brought 
me  from  Archbold's  to  North  King*treet. 

You  recollect  you  said  there  waa  ft  meeting 
appointed  at  Meath-strtiet,  and  the  peas-Word 
agreed  tlpon  Was,  "  Mr.  Patrick  ?*— I  do :  it 
was  agreed  the  meeting  stould  not  be  titt 
the  Tuesday  eight  days  following. 

You  went  to  that  meeting  ?-r-i  did  on  tin* 
Tuesday  eight  days  following. 

How  did  you  get  in  ?— There  were  two  men 
on  the  stairs,  and  they  both  saw  whether  I 
was  catechised,  to  see  whether  I  knew  me 
signs,  although  1  had  the  pass-word,  «  Is  Mr. 
Patrick  ftene  f» 

Was  Finney  theue  P— He  Waa. 

Was  Cooke  there  ?— He  was. 

Was  there  any  debate?— There  waa i  Fin- 
ney said  asaoon  as  they  should  an  eonie  in 
they  should  be  sworn  not  to  make  use  of  the 
christian  names  of  one  another,  lest  it  might 
lead  to  a  discovery. 

Was  there  any  thing  said,  with  regard  to 
persons  who  should  give  information?— Than 


What  was  it  ?— Cooke  said,  that  any  nu 
who  was  only  to  be  censured  for  grvtngi 
formation  to  government,  shonld  bate  b» 
eyes  plucked  out,  his  hands  cut  on^  and  his 
tongue  cut  out. 

(Wr.j-Whatdo  you  mean  by  was***** 
-■-To  ttippote  they  were  giving  iotenrntn 
against  the  party. 

His  hands  were  to  be  cut  off  P-^Tbey  were, 
the  way  be  could  not  write;  and  those  ^rho 
gave  evidence  for  government  were  t»  be 
murdered. 

Do  you  recollect  any  woman  going  into 
the  room  f — No ;  but  I  reeulleet  ale  sent  her 
man  in. 

What  did  he  say  P— The  man  said  fad*  mis- 
tress had  been  looking  <rot  of  the  window, 
and  saw  people  watching  about  the  hduaeand 
desired  us  to  take  care.    Finney  immediately 
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Did  any  bolv  come  m,  or  wore  any  taken  P 
— Every  one  of  us  were  taken  t  sixteen. 

Who  came  int— Some  gentlemen  and 
guards. 

Tell  the  people  who  were  takenf— There 
was  Cooke,  Halfpenny,  Hartford,  M'Cue, 
Molony,  Flinn;  I  do  not  immediately  recol- 
lect amy  nitre  of  them. 

Do  jo«  recollect  who  came  in  with  the 
gtamls?-— I6e. 

Who  ?— Major  8irr  and  captain  Atktaftoti. 

Had  you  given  any  tafarmation  to  them  P 
— NottoAtlchlseu,  but  I  had  to  major  fcirr, 
and  settle  other  gentlemen. 

You  recoil**  the  meeting  at  Mealh-street  ? 
-I  do. 

Was  there  any  report  P— There  Was. 

By  whom  ?— By  Fidney  *  that  there  •should 
be  no  explosion  among  the  United  Irishmen 
until  such  time  as  the  French  should  ^ome 
either  to  England  or  Ireland,  but  they  should 
continue  to  swear  in  as  marry  as  they  could, 
and  secrete  sill  the  arms  and  ammunition 
they  should  get. 

Cross-examined. 

Pray,  94r.*0*BrlSn,  Whence  came  you?— 
Speak  in  a  #sy  I  will  understand  you. 

Do  you  not  understand  meN-^Whence?  I 
am  here.  Do  you  -mean  the  place  I  came 
fromP. 

By  your  oath,  do  you  not  understand  it?*— 
I  partly  tentutt  it  now. 

Now  that  you  partly  eentort  the  doestion, 
answer  it.  Where  did  you  come  from  ?— "From 
the  Castle. 

Do  yon  live  there?— I  do  while  I  am  there. 

Yon  are  welcome,  Sir,  to  practise  your  wit 
upon  me.  Where  did  you  live  before  you 
came  to  Dublin  f -**Irt  the  "Queen's  county. 

What  way  of  life  were  you  engaged  m  be- 
fore you  came  to  Dublin  ?— I  had  a  (arm  of 
land,  which  my  father  left  me,  and  I  set  it, 
and  afterwards  sold  it  and  came  to  Do  Win  to 
follow  business  I  learned  before  my  father's 
death  ♦  I  served  four  years  to  Mr.  Latouche 
ofMarley. 

To  what  business  ?— A  gardener. 

Were  you  an  excise  officer  P-*-No. 

Nor  ever  acted**  one  ?— I  do  not  doubt  but 
I  mav  have  gone  of  messages  for  one. 

Who  was  that?-* A  man  of  the  Same  of 
ftfepmrkk. 

He  is  an  eaeise* officer  f~»Sol  understand. 

What  messages  did  you  go  for  htm?— Tor 
money,  when  he  was  lying  on  a  sick  bed. 

To  whom  P— To  several  of  the  people  in 
to  walk. 

But  you  never  pretended  to  be  an  officer 
youts*lff-*A&  I  have  been  walking  with  him, 
and  had  clean  clothes  on  me,  he  might  have 
said  to  the  persons  he  met,  that  I  was  an 
excise-officer. 

But  did  you  ever  pretend  to  be  an  officer  ?— 
I  never  ditt  pretend  to  be  an  officer. 

Bid  you -ever  pass  yourself  for  a  revenue- 
officer  P*~I  answered  that  before. 
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I  do  fiot  want  to  give  ymr  ray  unnecessary 
trouble,  sir;  treat  me  with  the  same  respect 
I  shall  treat  you.  I  ask  you  again,  did  you 
ever  pass  yourself  for  a  revenue-officer?-— 
Never,  baiting  when  I  was  in  drink  and  the 
like.  . 

Then,  When  you  have  been  driink,  you  have 
passed  for  a-  revenue-officer  ?— 1 60  not  know 
what  I  have  done  when  I  was  drunk. 

did  you  at  any  time,  drunk  or  sober,  pass 
yourself  a*  a  revenue  officer-?— Never,  when 
sober. 

Did  yon,  drunk,  or  sober  f— I  cannot  say 
what  I  did  when  I  was  drunk: 

Can  ydo  form  a  belief?  I  ask  you  upon 
your  oath :  you  are  upon  a  solemn  occasion  i 
did  you  pass  yoiirself  for  a  revenue  officer  ?— 
I  cannot  say  ■What  happened  to  me-  when- 1 
Was  drunk. 

1  What?  Do  you  say  teu  might  hafve  done 
it  when  yon  weredruntp— I  cannot  recollect 
what  passed  in  my  drink.  . 4 

Are  you  in  the  habit  of  being  drunk  N— 
Not  now,  but  some  time  back  I  Was. 

Very  fond  of  drink  ?— Verjr  fond  df  drink. 

Do  you  remember  to  Whom  you  passetf 
yourself  for  a  revemicf-offieer  *— I  eo  not       • 

Doyouknwthen>anw*ie>  keeps*  flieBetf 
Cow,  of  the  game  of  Gatfansgh^-L-Wner* 
does  fce  live? 

Do  you  no<khow  yourself?-*-There  'is*  one1 
Red  Cow  above  the  Fox  and  Geese. 

Did  you  ever  pass  yourself  us  *  revenue' 
officer  there?— I  never  was  there  but  with 
Fitzpatrick;  and  one  day,  there  had  been  a 
scuffle,  and  he  abused  Irttpatriek  and  tfreat- 
ened  hint  \  I  drank  some  whiskey  there,  and 
paid  for  it^and  went  to  Ftopatrick  and  toltf 
him,  and  I  summoned  Cavanagh; 

For  seHiftig  spirits  Without  liWftee'iMl  did, 
and  compromised  the  business.         

By  taking  money,  and  not  prosecuting  him? 
—Yes. 

Did  you  put  money  into  your  own  pocket 
by  that?— I  did. 

But  you  swear  you  nevef  >  passed  yourself 
for  a  revenue  officer  ?— Barring  when  I  was* 
drunk. 

Were  you  drunk  when  you  senrmooed: 
Cavanagh'?— No* 

When  you  did  not  prosecute  him  ?— No.   . 

When  you  put  his  money  into  your  pocket  ? 
—No. 

Do  you  know  a  mau  of  the  name  of  Patrick 
Lamb r— I  do  net;  but  if  you  brighten  my 
memory  I  may  recolkeet 

Did  you  ever  tell  any  man,  that  you  were 
a  supernumerary,  and  that  your  walk  was 
Rathfarnham  and  Tftlkgh?— I  never  did/ 
except  When  I  was  drunk.  But  I  never  did 
any  thing  but  what  was  honest,  when  1  was 
sober. 

Do  you  believe  you  did  say  it? — I  do  not* 
know  what  I  might  have  said  when  I  was 
drunk.  You  know  when  a  man  is  walking1 
with  an  exciseman,  he  gets  a  glass  St  every 
bouse. 
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.  Mr,  Carron*—- 1  know  no  such  thing,  never 

Jwving,  walked  with,  an  excise-man. 

.  Witness,— Then  you  may  know  it. 

.  Do  you  know  any  man  passing  by  the 

name,  or  caUed.  >  Patrick  Lamb  ? — N  ot  that  I 

recollect  upon  my  word. 

Upon -your  oath? — I  do  not  recollect,  I 
mean,  to  tell  every  thing  against  myself,  as 
against  any  other. 

,  Do  you  know  a  person  of  the  name  of  Mar- 
garet Moore? — Where  does  she  live?  is  she 
married? 

She  lives  near  Stradbally;  do  you  know 
her?— I  know  her  well;  I  thought  it  might 
be  another  j  I  was  courting  a  woman  of  that 
name,  before  my  marriage. 

Did  you  come  to  Dublin  beforo  her,  or 
after?— I  was  in  Dublin  before  I  knew  her. 

Did  you  ever  get  a  decree  against  her? — I 
did  get  a  summons  for  money  she  owed  me. 

Were  you  taken  to  the  Court  of  Conscience 
by  her  ?— No. 
.  Never f — Never.. 

Did  she  pay  you  the  money  since?— No. 
My  brother  and  sister  run  a  bill  with  her,  and 
my  brother  gave  a  note,  he  being  under  age ; 
and  afterwards  I  took  a  house  in  Stradbally 
and  did  not  like  making  a  noise  before  the 
neighbours,  and  paid  her  nine  .guineas. 

Was  there  any  money  refunded, her  by 
order  of  the  Court?— I  do  not  know ;  she 
lodged  money  for  her  security. in  the  house 
where  she  lay,  as  a  security  for  her  return  the 
next  day.  ^ 

Were  you  summoned?— No. 

Nor  paid  any  money  ?— No. 

Did  she  ©ay  any  money  to. any  person? — 
Don't  I  tell  you  she  lodged  money  .as  a  se- 
curity till  next  day. 

When  you  met  Hyland,  were  you  a  United 
Irishman?— Always  united  to  every  honest 
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Were  you  a  United  Irishman  ?— Never 
sworn. 

Were  you  in  any  manner  a  United  Irish- 
man before  that  day  ?— Never  sworn  in  before 
that  day. 

Were  you  in  any  manner?— Don't  I  tell 
you,  that  I  was  united  to  er^ry  honest  man. 

Do  you  believe  you  are  answering  my 
question? — I  do. 

Were  you  ever  in  any  society  of  United 
Irishmen  before  that  day  ?— I  do  not  at  all 
know,  but  I  may,  but  without  my  knowledge : 
they  might  be  in  the  next  box  to  me,  or  in  the 
end  of  the  seat  with  .me,  and  I  not  know 
them. 

Were  you  ever  in  a  society  of  United  Irish- 
men but  that  day?— I  was  since. 

Were  you  ever  of  their  meetings,  or  know 
any  thing  of  their  business  before  that  day  ? 
—-No;  but  I  have  heard  of  defender's  bu- 


Were  you  of  their  society  ?— No ;  but  when 
they  came  to  my  father's  house,  I  went  to 
admiral;  Cosby's,  and  kept  guard  there,  and 
threatened  to  shoot  any  of  them,  that  would 


come:  one  Connelly  told  me,- 1  was  to  be 

murdered  for  this  expression. 
;  Hyland  made  signs  to  you  in  the  street?— 
He  did. 

-Did  you  -answer  them  ?— No. 

Why  did  you  not?— Because  I  did  not 
know  how. 

Then  is  your  evidence  this,  that  you  went 
into  the  bouse  in  order  to  save  your  life?— 
I  was  told  that  I  might  lose  my  tile,  before  I 
went  half  a  street  if  I  did  not 

Then  it  was  from  the  fear  of  being  mur- 
dered before  you  should  go  half  a  street, 
that  you  went  in  to  be  a  United  Irishman  ? 
—You  have  often  heard  of  men  being  mur- 
dered in  the  business. 

Do  you  believe  that  ?— I  do ;  it  is  common 
through  the  country;  I  have  read  the  pro- 
clamations upon  it,  and  you  may  have  done 
so  too. 

How  soon  after  you  were  6worn,  did  you 
see  the  magistrate  ?— I  was  sworn  upoa  the 
35th,  and  upon  the  58th  I  was  brought  to 
lord  Portarlington,  and  in  the  interval  of  the 
two  days  Hyland  was  with  me  and  dined 
iwith  me. 

Why  did  you  not  fio  .the  next  day?— Be- 
cause I  did  not  get  clear  of  them,  and  they 
might  murder  me. 

Where  did  you  sleep  the  first  night  after? 
— At  my  own  place;  I  was  very  lull,  very 
drunk. 

Did  either  of  them  sleep  there? — No. 

Where  did*  you  liver — In  Kevin  •street, 
among  some  friends  good  to  the  same  cause. 

Where  did  you  see  Hyland  the  next  day  ? 
— He  came  to  me  next  morning  before  I  was 
out  of  bed,  and  stayed  all  day  and  dined :  we 
drank  full  in  the  evening. 

What  became  of  you.  the  nest  day?— 
Hyland  came  early  again,  and  stayed  all  day ; 
I  was  after  getting  two  guineas  from  my 
brother.  I  was  determined  to  see  it  out,  u> 
know  their  conspiracies,  after  I  was  sworn. 

Then' you  meant  to  give  evidence  ? — I  never 
went  to  a  meeting,  that  I  did  not  give  an  ac- 
count of  it. 

Court, — To  whom  did  you  give  inform- 
ation?—To  colonel  Henniker,  lord  Por- 
tarlington and  Mr.  Secretary  Cooke  in  the 
Castle. 

How  soon  after  these  meetings? — I  gave 
information  before  I  went  to  Newmarket  oa 
the- Coomb,  that  I  was  to  meet  there. 

I  wish  you  would  recollect  yourself  as  to 
Mrs.  Moore,  did  you  not  swear,  that  there 
was  no  re-hearing  of  a  cause  between  you,  be- 
fore a  magistrate  ? — You  did  not  ask  me  that 
before.. 

I  ask  you  now?— 1« believe  there  was  be- 
tween her  and  the  bailiff. 

You  were  not  sworn?— I  never  swore  an 
oath  there.  I  was  talking  to  a  young  man  of 
the  name  of  Kilbride 

Court — What  was  the  re-hearing  about? 
— She  bad  let  my  brother  and  sister  run 
in  debt,  and  .he  passed   a  note,  and  that 
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was  hurting  my  credit  in  Stradbally,  and  I 
was  obliged  to  take  up  the  note* 

You  were  not  sworn  P — I  was  not. 

Did  you  get  an  order  P — I  got  an  immediate 
summons  without  being  sworn.  She  put  an 
immediate  summons  upon  the  pillars  of  the 
Tholsel,  not  knowing  where  I  lived,  and  when 
we  came  before  the  magistrate,  he  tore  them 
both. 

Did  you  say  she  was  arrested? — Indeed  it 
was  the  bailiff  humbugged  me  out  of  the 
money ;  I  was  not  up  to  the  tricks  of  Dublin 
at  that  time. 

Was  she  arrested  ?— I  believe  she  was,  the 
bailifftoldmeso; 

Do  you  know  Charles  Clarke  of  Blue-bell  ? 
—I  have  heard  of  such  a  man. 

You  do  not  know  him  ?— I  do :  I  do  not 
mean  to  tell  a  lie. 

You  did  not  know  him  at  first? — There  are 
many  men  of  the  name  of  Clarke,  I  did  not 
know,  but  it  might  be  some  other :  it  did  not 
immediately  come  into  my  memory. 

You  thought  it  might  be  some  other  Clarke  ? 
—There  is  a  Clarke  came  in  to  me  Yester- 
day. 

Did  you  ever  get  money  from  Clarke  of 
Bine-bell,  as  an  excise  officer? — I  got  three  and 
three-pence  from  him  not  to  tell  Fitzpatrick : 
he  did  not  know  me,  and  I  bought  spirits 
there,  and  seeing  me  walk  with  an  exciseman; 
he  was  afraid  I  would  tell  of  him,  and  he  gave 
me  three  and  three-pence. 

And  you  put  it  into  your  pocket  ?— To  be 
sure. 

Did  Mrs.  Clarke  give  you  any  money  ? — 
Not  that  I  recollect :  I  got  three  and  three- 
pence between  them ;  the  husbanB  gave  me 
three  and  three-pence. 

You  said  before  he  gave  you  three  and 
three-pence ;  that  is  settled ;  did  you  get  any 
afterwards  from  her?— No,  I  got  it  from  them 
both.  He  struck  her  for  giving  me  spirits, 
and  then  they  disputed,  and  she  gave,  him 
money  to  give  me,  and  I  got  it  from  it  from 
the  husband. 

Did  you  pass  yourself  as  a  revenue  officer 
upon  him?— No. 

You  swear  that  ?— I  do. 

You  know  a  man  of  the  name  of  Edward 
Purcell  ?— That  is  the  man  that  led  me  into 
everything.  He  hasiigured  among  the  Uni- 
ted Irishmen.  He  got  about  40/.  of  their 
money  and  went  off;  he  has  been  wrote  to  se- 
veral times. 

How  came  you  to  know  him?— Through 
t  lie  friendship  of  Fitzpatrick ;  he  had  Fitzpa* 
t  rick's  wife,  as  a  body  might  say,  having  ano- 
t  her  man's  wife. 

He  made  you  acquainted  ? — I  saw  him  there 
and  Fitzpatrick  well  contented. 

Did  he  ever  give  you  a  receipt? — He  did. 

Was  it  for  money  ?— No. 

What  was  it?— It  was  partly  an  order, 
where  Hyland,  he  and  I  hoped  tone  together : 
it  was  a  pass-word  that  I  gave  him  to  so  to 
H viand  to  buy  light  gold  that  I  knew  was 
going  to  the  country. 
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2)idyou  ever  give  him  any  other  receipt  ? 
—I  do  not  know  but  I  might;  wehadmariy 
dealings. 

Had  you  many  dealings  in  receipts  ?— In  re- 
ceipts. 

I  mean  receipts  to  do  a  thing  -.  as  to  make 
a  pudding,  &c.  Did  you  give  him  receipts  of 
that  nature?— I  do  not  know  but  I  might 
give  him  receipts  to  do  a  great  number  of 
things* 

To  do  a  great  number  of  things?—- What 
are  they  ?— Tell  me  the  smallest  hint,  and  I 
will  tell  the  truth. 

Upon  that  engagement,  I  will  tell  you  ?  did 
you  ever  give  him  a  receipt  to  turn  silver  into 
gold,  or  copper  into  silver  ?— Yes,  for  ttrrnirrg 
copper  into  silver. 

You  have  kept  your  word  ? — I  said,  I  would 
tell«every  thing  against  myself. 

Do  you  consider  that  against  yourself  ?— I 
tell  you  the  truth;  I  gave  him  a  receipt 
for  making  copper  money  like  silver  mo- 
ney. 

What  did  you  give  it  him  for?  Did  he 
make  use  of  it  ?  w  as  it  to  protect  his  copper 
from  being  changed  that  you  did  it? — He 
was  very  officious  to  make  things  in  a  light 
easy  way  without  much  trouble,  to  make  his 
bread  light.  But  I  did  it  more  in  fun  than 
profit;*  ; 

You  did  not  care  how  much  coin  he  made 
by  it  ? — I  did  not  care  how  much  coin  he  made 
by  it:  he  might  put  it  upon  the  market 
cross. 

Do  you  say,  you  do  not  care  how  many 
copper  shillings  he  made?— I  did  not  care 
whether  he  made  use  of  it  or  noL 

Upon  your  solemn  oath  yon  say,  that  yon 
did  not  care  how  many  base  shillings  he  made 
in  consequence  of  the  receipt  you  cave  him  ? 
— I  did  not  care  how  many  he  told  of  it,  or 
what  he  did  with  it. 

'  Had  you  never  seen  it  tried  ? — No,  I  never 
saw  the  recipe  I  gave  him  tried,  but  I  saw 
others  tried. 

For  making  copper  look  like  silver?— To 
be  sure. 

Do  you  recollect,  whether  you  gave  him 
half  a  crown  upon  which  that  recipe  was 
tried  ? — I  never  saw  it  tried,  but  I  gave  him  a 
bad  half  crown  ;  I  did  not  give  it  him  in  pay- 
ment.. I  did  it  more  to  humbug  him,  than 
any  thing  else. 

Were  you  never  a  seller  of  tea  at  Stradbal- 
ly  ?— Never. 

Any  where?— No. 

At  the  canal  ?— No. 

Had  you  ever  in  your  custody  any  quan- 
tity of  tea?— Never  but  when  I  might  boy  it 
for  my  family,  and  bring  it  home. 

You  never  bought  a  quantity  of  tea  at  the 
canal  stores  ? — Never. 

Did  you  demand  any  there?— No. 

Nor  send  any  person  to  demand  any?— 
No:  I  do  not  know  what  you,  are  talking  of 
at  all. 

Do  you  know  of  any  tea  that  Fitzpatrick 
seized  ? — No. 
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Did  you  ever  live  at  Power's  in  Thomas-' 
street  ?— I  did  by  day,  but  never  at  night 

Do  you  recollect  tea  being  taken  oat  of 
Power's  house  ?-— No  I  do  not  recollect  its 
being  taken;  butl  recollect  to  have  heard  of 
such  a  thing  being  done. 

Were  you  ever  charged  with  having  that 
tea  ?— 4  vent  home  the  evening  the  tea  was 
said  to  he  token,  and  was  in  bed,  when  at 
twelve  o'clock  at  night,  Master  John  Power 
and  some  watchmen  came  and  took  me  out 
.of  bed.    they  Searched  the  place. 

Mr.  Solicitor  General.— Bow  long  since.? 
—Twelve  or  fifteen  months  ago. 

Mr.  <C*mm.— Is  that  your  hand  writing  ?— 
^showing  a  paper  to  the  witness].  That  is 
my  hand- writing. 

Tbflt  j*one  of  the  receipts  you  gave  Power  P 
— I  do  not  know ;  but  I  gave  him  many,  I 
won't  deny  any  thing. 

Have  you  no  recollection  of  any  .other  that 
you  gave  bun?-— I  may  have  given  him 
others. 

You  have  no  recollection  of  them  ?-— Unless 
jwni  brighten  my  memory. 

You  have  no  recollection  now  of  what  any 
other  receipt  was.  Do  you  swear  that  ?— In- 
deed I  have  not,  but  as  you  may  give  me  a 
amall  bint,  it  may  come  to  me. 

Recollect  what  you  said.  I  ask  you,  have 
you  no  recollection  of  what  any  of  them  was? 
—I  have  not,  barring  you  give  me  some  small 
hint,  and  then  I  will  tell  it 

Do  you  know  what  became  of  that  tea  ?— 
No. 

Did  you  ever  tell  any  one  you  did  ?— No 

Did  you  tell  any  body  that  you  found  any 
tea?*-Nc> 

Nor  that  you  had  lodged  any  at  the  canal? 
—No. 

Do  you  know  a  man  of  the  name  of  Patrick 
Brady?— No. 

Or  Michael  Brady  ?— Not  that  I  recollect. 

Then  you  never  told  such  a  man,  that  you 
had  taken  the  tea,  or  knew  any  thing  of  it?~- 
Never  to  my  recollection.  If  I  did,  it  was 
false. 

.  Did  you  ever  tell  H,  true  or  raise,  to  any 
.  person,  that  you  got  half  of  it  as  an  informer  ? 
—Never*. 

Do  you  know  Mr.  Roberts?— What  Mr. 
Roberts? 

Mr.  Arthur  Roberts  of  Stradbally  ?— I  do.  ' 

Did  you  ever  talk  to  any  person  about  his 
giving  a  character  of  you  ?— He  could  not  give 
a  baa  character  of  me. 

Did  you  ever  tell  any  person  about  his  giv- 
ing you  a  character?— I  say  now,  in  the 
hearing  of  the  Court  and  the  jury,  that  I  heard 
of  his  being  summoned  against  me,  and  unless 
he  would  forswear  himself,  he  could  not  give 
me  a  bad  character. 

Did  you  ever  say  you  would  do  any  thing 
against  him?— I  said  I  would  settle  him,  but 
do  you  know  how?  There  was  a  matter  about 
an  auction,  that  I  would  tell  of  him. 

Had  you  a  weapon  in  your  hand  at  the 
time?— I  believe  I  had  a  sword. 
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Abd  a  pistol  r— Yes. 

And  you  had  them  in  your  hand  at  the  time 
you  made  the  declaration  ?— I  knew  he  was  a 
government  man,  and  I  would  not  do  any 
thing  to  hhn  in  the  way  of  assassination. 

Do  you  know  a  man  of  the  name  of  George 
Howell?— Thomas  Cuok  knows  him. 

Do  you  know  him? — Yea. 

Did  you  pass  yourself  before  him  as  a  reve- 
nue officer  ?— I  do  not  remember  that  1  did. 
It  might  he  the  case  through  drink. 

Yon  must  be  very  drunk  when  you  did  it? 
— I  never  did  it  when  sober. 

Did  you  ever  apply  at  justice  Wilson's 
office  in  New-street,  for  a  summons  as  a  reve- 
nue omcerrV4t  is  not  in  New*street  at  aU. 

Well,  did  you  apply  at  his  office?— It  was  at 
•his  office  I  got  the  summons  for  Cavanagh, 
and  the  justice  desired  me  when  the  man  was 
to  appear,  to  bring  the  officer  of  the  walk 
there. 

But  you  did  not  pass  yourself  there  as  a 
revenue  officer?— If  I  did  Mr.  Wilson  would 
not  desire  me  to  have  the  officer  of  the  walk 
there. 

You  said  you  never  sold  tea  to  any  hod y  ?— 
Never. 

Do  you  know  a  man  of  the  name  of  Dunn? 
—I  know  the  wife  of  Matthew  Dunn  who 
keeps  the  Churn-inn  in  Thomas-street. 

Mr.  Solicitor  General.*- What  you  nid 
about  Roberts,  you  said  publicly  ? — I  made  no 
secret  of  it;  but  I  did  not  say  it  with  a  bad 
inteut. 

Jury, — Was  Finney  present,  when  the 
conversation  was  held  about  cutting  off 
the  hands,  and  putting  out  the  eyeB  of  per- 
sons suspected  of  informing  government  ?— 
He  was ;  and  he  said  farther,  which  I  forgot, 
but  say  bow,  that  there  should  he  a  day  ap- 
pointed to  bring  such  persons  in,  as  they  might 
not  get  out  again. 

John  Atkinson  sworn. 

Did  you  ever  see  the  last  witness  that  was 
here  ?— I  did. 

Did  you  ever  go  to  a  public-house  in  Meath- 
street  ? — Yes.  > 

What  house  ?— The  sign  of  St.  Patrick. 

Court.— What  time  ?— The  latter  end  of 
May. 

What  did  you  find  there  ?— I  found  the  wit- 
ness there  and  several  others. 

Did  you  find  a  man  of  the  name  of  Cook 
there  ? — I  think  so;  there  were  sixteen  in  all. 

How  did  you  obtain  admission  there  ?— I 
was  told  the  signal  word  was  "  £$  Mr.  Patrick 
here?  and  upon  mentioning  that,  I  would  be 
admitted. 

Courts- Who  informed  you  of  that  word  ? 
— I  got  it  from  colonel  Alexander.  I  gave 
the'  word,  and  passed  by  two  persons,  seem- 
ingly centinels  on  the  stair-case,  who  desired 
me  to  go  forward. 

You  then  got  into  the  room? — I  did. 

Were  the  people  sitting  there?— They  were 
sittina  at  a  long  table,  one  at  each  and,  the 
rest  along-side* 
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Had  you  any  conversation  with  tbem?-~ 
No,  I  got  »  prayer-book  in  one  of  their 
pockets. 

They  did  not  tell  you  what  they  were 
about  ?— No,  they  seeded  rather  surprised. 

Cross-examined. 

You  did  not  see  the  prisoner  there  ?— -No,  I 
did  not  see  him  there  at  all. 

Peter  Clark  sworn. 

Do  you  reeoDect  the  3lst  of  May  last?— 
I  do. 

Do  you  know  Patrick  Finney  P— I  do. 

look  and  try  if  you  see  him  P— There  he  is. 

Point  him  out  ?— That  is  he  [pointing  to  the 
prisoner]. 

Do  you  recollect  being  in  company  with 
him  any  where  ?— In  Thomas-street,at  Tube's 
house. 

Was  there  any  conversation  P— There  was. 

What  was  it? 

Court. — Who  else  was  in  company  ?— Cor- 
poral Thompson  of  the  Kildare  militia,  who 
was  murdered  near  the  Naul. 

Mention  the  conversation  ?— When  Thomp- 
son and  I  *  went  into  Tulle's  to  get  a  pot  of 
drink,  Finney  was  backward  in  the  tap-room ; 
when  he  saw  us  coming  in,  he  called  out 
*  Kildare,  how  are  you."  I  did  not  at  first 
recollect  him,  but  afterwards  I  did,  that  I  saw 
him  at  Balbrkgen,.  where  the  regiment  lay. 
He  aiked  me,  how  were  all  the  boys ;  I  said, 
very  well.  He  asked  us  in  to  take  some 
drink,  he  brought  us  from  the  shop  into  the 
tap-room,  where  one  Sauls  was  drinking  wi}h 
him. 

Did  you  drink  any  toasts?— He  asked  me, 
were  we  up  to  the  new  plan  that  was  on.  ,  I 
told  him  we  were  not,  but  was  very  anxious  to 
see  it.  With  that,  he  sent  the  servant  maid 
upstairs,  and  she  brought  down  papers;  he 
gave  one  to  Thompson  and  another  to  ine. 

Was  this  one  of  the  papers  [a  paper  shown 
to  the  witness]  P — This  was  the  paper  he  gave 
me ;  I  have  a  mark  upon  it. 

Was  there,  any  farther  conversation  ?— 
There  was ;  on  giving  me  that  paper,  we  had 
a  couple  of  pots  of  porter  between  us;  and  on 
second  recollection,  he  desired  me  to  give 
him  the  paper  book  again,  as  he  could  not 
give  it  to  me  without  being  sworn ;  he  brought 
me  back  to  a  cellar,  and  1  did  not  wish  to  go 
without  Thompson  along  with  me.  He  asked 
me,  was  he  clear,  or  up  to  this  affair.  I  told 
him  ha  was ;  then  he  let  him  along  with  us, 
and  nobody  else  was  by. 

What  baa  become  of  Thompson  ?— He  was 
murdered  sump  pear  the  Naul. 

Jaiy.— Did  he  swear  you  ?— He  did.     , 

Who  did  ?— Fjnney.  • 

(Wt<— Did  he  swear,  Thompson  ?— Nq,my 
lord,  he  did  not. 

Had  you  any  farther  conversation  ?— We 
returned:  and  had  a  few  pots,  and  Thompson 
went  for  a  guard  of  the  Inverness. 

Did  any  thing  pass  respecting  what  hap 
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fened  a  day  or  two  before  P  Was  there  any 
conversation  about  a  green  coatP 

Mr.  M'Nalty.—!  object  to  that  question. 

Witness— Be  made  a  brag  to  me;  that  six- 
teen were  taken,  and  two*  got  away ;  that  he 
.got/off,  having  a  green  coat  and  a  black  stock, 
toe  guard  on  the  stairs  took  him  for  an  officer. 

Where  did  he  say  it  was  ?  —Somewhere  in 
the  Liberty. 

Qid  he  say  any  thing  more  relating  to  his 
escape  P — No,  sir. 

Thompson  went;  what  was  the  conse- 
quence ?-rHe  went  for  a  guard,  and  brought 
a  guard  of  the  Inverness,  and  an  officer,  to 
whom  he  gave  the  two  papers.  The  officer 
took  Pinney  and  Sauls,  and  I,  as  prisoners 
also. 

.  Cqvrt— Where  did  he  bring  you  to  ?— Over 
to  l£e  Prevot  in  the  barrack. 

l)id  Thompson  make  any  examination?— 

Before  whom  ?— Mr.  Alexander  in  William- 
street. 

J)i4  you  ?— I  did. 

Were  you  present  when  Thompson  swore 
his  exa^mipatiOn  P-s-I  was,  .  . 

And  he  is  dead  ?— He  is. 

Cross-examined. 

This  was  in  the  public  tap-room?— I  un- 
derstand it  was. 

vVas  t inney  searched  in  your  presence  after 
he  was  taken  up  ?— Yes  he  was :  I  do  not  un- 
derstand searching. 

Was  any  hand  put  into  his  pockets  to  see 
what,  was  m  his  pockets  P— Yes. 

Was  iany  tbing  found  on  him  ?— His  clothes 
were  upon  him. 

Was  there  any  thing  in  fyis  pockets  ?t— No. 

He  swore  you  upon  a  book?— He  did. 

And  he  put  it  into  his.  pocket  ?— He  did. 

And  when  he  was  searched  nothing  was 
found  upon  him  P— He  might  have  mislaid  it. 

,  Were  you  in  the  Carlow  militia  at  any  time  ? 
—No.' 

Were  you  in  the  Carlow  Buffs  ?— I  was. 

Then  you  know  what  Buff  means.  How 
came  you  to  quit  jtbat  regiinent?—  -What  do 
you  imagine  u  all  the  deserters  in  Ireland  and 
have  got  the  kiiig's  pardon— —. 

You  have  got  wiring's  pardon  P— I  have. 

When  you  were  in  the  Buffs  did  you  not 
take  an  oath  upon  the  Evangelist  ?—N,o, 
never. 

Were  vou  never  attested  ?— No ;  I  was 
taken  ana  crimped. 

And  never  attested  P— No,  never  until.  I 
belonged  to  the  Kildare  militia. 

Ana  you  never  took  ah  oath  of  allegiance  ? 
—I  never  swore. 

Did  you  kiss  your  thumb  P— No,  nor  my 
finger. 

Did  you  ever  go  through,  the  ceremony  of 
swearing  ? — No. 

'  Did  vou  ever  hear  the  articles  of  .war  read 
at  the  head  of  the  regiment  P--I  never  heard 
tbem.% 
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bid you  not.  hear  some  person  behind  you 
say  "  never/'  before  you  said  it  yourself?— I  ^ 
have  not. 

"     How  long  were  you  in  the  Carlow  Bufls  I-? 
Three  weeks. 

•  Did  you  ever  take  an  oath  to  obey  the  orders 
of  your  officers  ?—  -Never. 

Did  you  receive  any  money  as  a  soldier  i-.~ 
None,  but  ray  pay. 

N6  money  when  jyou  were  crimped  ?— No, 
but  half  a, crown.  ,    ,  ' 

No  bounty  ?~No. 

How  long  have  you  known  Mr.  O'Brien-  ? 
— I  never  Saw  him  till  the  day  after  Mr.  Fin- 
ney was  taken. 

You  and  he  have  been  much  together  since? 
—  -No,  I  have  been  with  my  reel  men  t. 

How  long  have  you  been  together  ?— I  Have 
Hot  been  with  him,  barring  seeing  hint  now 
'  and  then  here. 

Did  you  not  walk  with  him  yesterday?— 
No. 

Were  you  not  here  yesterday  P— No. 

Were  you  not  upon  Ormond-quay  ? — I  was* 

Did  you  not  hear  that  Finney  would  be  tried 
yesterday  ?— I  understood  from  Mr.  Kemmis 
that  he  would  not  be  tried. 

At  what  hour  ?--At  ten, o'clock. 

You  swore  you  deserted  from  the  Cajlow 

*  Buffs ;  what  was  the  cause  of;it?~The  reason 
I  got  no  bounty,  and  my  family,  four  children 

'  and  a  wife,  being  in  town.  * 

So  you  deserted  in  Carlow  and  came  to  hide 
in  Dublin ;  did  you  not  expect  to  be  taken  up 
as  a  deserter?— I  came  to  Athy  first. 

That,  was  after  you  were  charged  in  Carlow 
or  Kildare  with  felony.  Were  you  ever  charged 
with  stealing  any  thing  ?— No. 

Or.  receiving  stolen  goods?*~No. 

Did  you  not  leave  that  regiment  in  conse- 
quence of  a  charge  against  you  for -receiving 
stolen  goods  ?  Was  any  charge  madef  against 
youP—No. 

Were  you  ever  charged  with  receiving  stolen 
goods?— No.  ,N 

Was  your  sole  motive  for  deserting  to  be 
with  your  wire  and  children  ?-*-The  reason  1 
can  tell  easy ;  I  got  no  bounty  and  was  not 
sworn,  and  then  I  took  on  in  the  Kildare  mi- 
litia, and  I  defy  any  body  now. 

You  came  up  in  coloured  clothes  ? — I  did. 

You  left  the  regimentals  behind  you?— I 
did,  and  got  coloured  clothes. 

Court— Did  you  ever  read  that  constitu- 
tion ?— I  read  part  of  it; 
'  Do  you  know  whether  the  oath  you  took 
is  in  that  paper  ?— It  is,  please  you,  my  lord. 
f      And  you  swear  this  is  the  paper  ? — It  is. 

The  following  extract  from  the  paper  was 
.  read;— 

TEST. 

'  "  In  the  awful  presence  of  God, 

"  I,  A,  B.  do  voluntarily  declare,  that  I  will 

'  "  persevere  in  endeavouring  to  form  a  bro- 

'  "  therhood  of  affection  among  Irishmen  of 

u  iuty  religious  persuasion,  and  that  I  will 


Trial  qfPatrkfc  Finney 


t!0T6 


"  persevere  ra  my  endeavours  to  obtain*  ao 
w  equal,  foil,  and  adequate  representation  of 
"  all  the  people  of  Ireland.  1  do  further  de- 
"  dare,  that  neither  hopes,  rears,  rewards,  or 
"  punishments,  shall  ever  induce  me  directly, 
"  or  indirectly  to  inform  on,  or  give  evidence 
"  against  any  member,  or  members  of  this  or 
"  similar  societies  for  any  act  or  expression  of 
"  theirs,  done  or  made  collectively  of  indivi- 
"  dually,  in  or  out  of  tbissociety,  in  pursuance 
"  of  the  spirit  of  this  obligation." 

TEST 

'  For  Secretaries  of  Societies  or  Committee*, 

"  In  the  awful  presence  of  God, 

'f  I,  A.  B.  dp  voluntarily  declare,,  that  as 

, "  lone  as  I  shall  bold  the  office  of  Secretary 

"  to  this  I  will  to  the  utmost  «f 

"  my  abilities,  faithfully  discharge  the  duties 

« thereof. 

"  That  all  papers  or.  documents  received  by 
"me,  as  Secretary,  I  will  in  safety  keep;. I 
"  will  not  give  any  of  them  ;  or  any  copy,  or 
"  copies  of  them  to  any  person  or  persons, 
"  members  or.  others  but  by  a  vote  of  this 
"  ;  and  that  I  will  at  the  ex- 

"  pjration  of  my  Secretaryship,  deliver  up  to 
"  this  •     all  such  papers,  as  may 

"  be  then  in  ray  possession." 

Mr.  Townsend.— With  your  lordships'  per- 
mission, we  shall  now  examine  lord  Portar- 
lington, and  it  is  fair  to  apprize  the  Court  acid 
the  counsel  for  the  prisoner,  of  the  object  of 
this  evidence.  The  witness,  O'Brien,  gave  an 
account  of  his  informing  lord  Portarlington  of 
what  was  going  on.  .There  is  an  attempt 
made  to  impeach  the  credit  of  the  witness; 
and  to  show  his  consistency,  we  now  produce 
lord  Portarlington. 

"  Mr.  Curran.— If  a  witness  be  impeached, 
H  is  competent  to  set  hrm  up,  and  to  shew 
'that  the  impeachment  is  not  well  founded. 
Every  witness  is  impeached  by  a  cross-exanu- 
nation ;  but  it  is  not  usual  to  hear  evidence 
in  support  of  the  witness  for  the  prosecution 
until  the  prisoner's  case  is  gone  through. 
You  may  examine  to  character,  or  to  particu- 
lar facts,  and  the  witness  may  be  entitled  to 
call  witnesses  to  his  general  character.  But 
can  the  counsel  for  the  prosecution  say, 
*•  This  man's  evidence  is  impeached,  or  seems 
to  be  impeached  by  the  counsel  for  the  pri- 
soner; therefore  we  think  it  necessary  to 
support  him  now.9  I  submit,  it  is  notcompe- 
,  tent  for  them  to  set  up  his  character  now. 

Mr.  Justice  Chamberlain. — The  tendency  of 
the  cross-examination  is,  to  impeach  O'Brien 
in  this  particular  transaction,  and  the  witness 
now  ottered  to  be  produced  is  to  show,  thxt 
he  gave  an  account  of  the  proceedings  as  they 
happened.  It  is  not  competent  for  them  now, 
to  produce  witnesses  to  show,  that  the  wit- 
ness already  examined  is  of  good  character ; 
but  they  want  to  prove  that  his  former  ac- 
count is  consistent  with  bis  present    Such 
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evidence  has  always,  been  received  in  my  ex- 
perience. 

The  Right  Hon.  John  Earl  of  Portsrlington 
sworn. 

Your  lordship  saw  James  O'Brien,  the  wit- 
ness, who  was  examined  this  day  ?— I  have 
seen  him. 

Does  your  lordship  recoHect  upon  what  oc- 
casion you  first  saw  him?— I  never  saw  him 
till  the  latter  end  of  last  April,  when  an  ac- 
,  quaintanceof  mine,  Mr.  Higgins,  brought  the 
witness  to  my  house.  Mr.  Higgtns  said,  the 
witness  had  told  hira,  he  had  matters  to  com- 
municate to  Mr.  Pelham,  but  as  he  had  not 
the  honour  of  knowing  him,  begged  of  me  to 
introduce  him.  I  desired  to  know  the  matter 
and  the  character  of  the  man.  O'Brien  told 
me,  he  bad  been  lately  admitted  a  member  of 
the  society  of  United  Irishmen ;  that  he  there 
found  out,  there  was  on  the  Sunday  following 
a  great  number  of  people  to  be.  collected 
under  pretence  of  a  funeral;  that  the  man  to 
be  buried  was  already  buried,  and  he  appre- 
hended, or  heard,  that  it  would  lead  to  insur- 
rection. He  also  mentioned  some  other  cir- 
cumstances, I  do  *ot  remember  all.  He 
stated,  that  an  attack  was  meditated  upon  the 
arsenal  of  the  Castle :  I  told  the  matter  to 
Mr.  Secretary  Cooke,  and  therefore  did  not 
lay  it  upon  my  memory. 

How  many  interviews  had  you  with  him  ? 
—I  think ,  I  had  two  interviews :  I  desired 
him  to  come  no  more,  as  I  had  communicated 
the  matter  to  Mr.  Cooke,  to  whom  it  belonged 
more  than  to  me.  I  asked  him,  had  he  any 
thing  new  to  communicate.  He  said,  the 
United  Irishmen  were  busy  corrupting  the 
servants  of  gentlemen. 

Did  all  this  conversation  pass  at  one  time? 
—I  think  it  all  passed  at  one  time.  All  I 
mentioned  first  did. 

Where? — At  my  house  in  Kildare-street. 

When  O'Brien  related  this  matter,  what  did 
you  do  with  him  ?— I  went  to  the  House  of 
Commons  and  expected  to  see  Mr.  Pelham ; 
he  had  some  business,  and  Mr.  Cooke  came  to 
the  Speaker's  chamber,  where  O'Brien  related 
ail  that  he  did  to  me. 

O'Brien  afterwards  called  a  second  time  ?-» 
He  did. 

Your  lotdsbip  mentioned  something  that 
passed  at ;  the  second  meeting ;  can  you  state 
any  thing  more  that  passed  at  the  second 
meeting?— No,  I  cannot.  N  As  well  as  I  re- 
collect, what  he  said,  was.  at  the  first  ineet- 
">g;  what  he  said  at  the  second  was  trifling. 
Iqesired  him  not  to  come  to  me,  but  tp  apply 
to  the  executive  government 
•  Had  your  lordship  any  farther  meeting  after 
the  second  ? — I  do  not  recollect :  he  might 
have  come  a  third  time ;  but  I  did  not  like 
his  coming  after  he  was  in  better  hands  with 
Mr.  Cooke. 

Is  your  lordship's  recollection  so  accurate, 
ts  that  you  are  certain,  whether  what  you  re- 
■w  passed  at  the  first  meeting,  or  .whether 


might  have  occurred  at  the  second  ? — 
I  believe  the  whole  may  have  passed  at 
the  first  meeting: .  he  certainly  gave  notice  of 
the  burial. 

So  far  you  are  certain  ?—I  am. 

And  the  rest  was  told  by  the  witness!— It 
was. 

Cross-examined. 

Your  lordship  recollects,  that  he  told  you, 
the  United  Irishmen  were  busy  among  gen- 
tlemen's servants ;  that  was  at  the  first  meet- 
ing?—I  cannot  recollect;  I  rather  believe 
it  was. 

He  told  you  of  the  funeral  ? — He<lid. 

Did  he  tell  you  the  name  of  the  person  to 
be  buried  ? — He  did  mention  the  name  and 
the  house ;  but  I  do  not  recollect  them. 

He  said  it  was  a  fictitious  funeral  ?— He 
did,  I  think. 

Mr.  Attorney  Genera*.— My  lords,  on  the 
part  of  the  crown,  we  rest  the  case  here; 
unless  the  evidence  for  the  prisoner  makes  it 
necessary  that  we  should  go  farther. 

DEFENCE. 

Mr.  Jl'tfoJfy.— Without  offering  an  apo- 
logy, for  any  deficiency  on  my  part,  I  will 
address  you,  gentlemen  of  the  jury,  while  „ 
stating  the  defence  of  the  prisoner  at  the  bar, 
in  the  mild  and  plain  language  of  a  plain 
man,  assuming  to  himself  no  greater  portion 
of  ability  than  generally  belongs  to  commoa 
sense :  neither  will  I  attempt  to  engage  your 
passions,  nor  endeavour,  by  any  affectation  of 
oratory,  to  which  I  make  no  claim,  to  lead 
your  judgments  from  those  points  which  in 
my  bumble  comprehension  are  the  points  you 
are  to  decide.  But  I  will  call  your  attention 
to  those  points  upon  which  you  will  have  to 
determine.  And,  gentlemen,  at  the  opening 
of  my  client's  case,  I  do  think  it  my  amy  to 
relieve  your  minds  from  the  apprehension  of 
a  long  and  laboured  speech ;  for,  while  I  soli- 
cit your  attention,  I  oo  also  tell  you,  that  I 
shall  be  as  concise  in  what  I  shall  offer  as 
possible.  I  say,  I  will  address  you  simply,  but 
I  trust  not  weak)y,  for  I  shall  address  you  truly, 
and  truth  has  greater 4broe  than  eloquence;  its 
"  still  small  whisper  -to  the  ear,"  sinks  into 
the  heart,  and  engages  the  mind  to  stricter 
attention,  than  the  loud  voice  of  declamation. 

Gentlemen,  Mr.  Attorney  General  stated 
to  you,  with  his  usual  perspicuity,  and  preci- 
sion, the  mature  of  the  offence  with  which  the 
prisoner  at  the. bar  stands  charged  in  the  in- 
dictment. He  told  you  the  ofteocc  was  high 
treason;  and  he  stated  to  you  that  the  indict- 
ment contained  two  species  of  treason;  First, 
treason  in  "compassing  and  imagining,  the 
death  of  the  king ;"  and  secondly,  the  treason 
of  "  adhering  to  the  king's  enemies/'  that  is, 
adhering,  within  the  realm,  to  the  persona 
exercising  the  powers  .of  government  in 
France,  Mr.  Attorney  General  bid  down  to 
you,  what  he  considered  the  true  construction 
o|  the  law  upon  the  first  couqi  .  It  is  joot  <njr 
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intention,  on  the  present  occasion,  to  contro- 
vert that  construction,  I  will  not  touch  upon 
the  law  of  treason,  and  I  will  assign  My  rea- 
sons. First,  I  will  not  controvert  it,  because 
in  my  judgment,  no  evidence  has  been  laid 
before  you,  to  support  the  overt  acta  4f  com- 
passing and  imagining  the  death  of  the  king, 
laid  in  the  indictment;  and  secondly,  I  will 
not  controvert  the  law  on  that  species  of  trea- 
son, because  I  know  it  will  be  defined  by  the 
learned  judges  on  the  bench,  substantially  as 
the  attorney-general  has  defined  It, — it  will 
come  to  you  construed  this  day  as  it  has  been 
latelv  construed  in  England  and  Ireland— and  I 
shall  bow  with  reverence  to  the  opinion  of  the 
king's  justices.  Permit  me,  however,  my  lords, 
to  say  that  early  in  life  I  was  taught  to  form  a 
construction  on  the  law  of  high  treason,  in  com- 
passing the  death  of  the  king,  differing  most 
materially  from  the  law  as  stated  by  the  at- 
torney-general: and  the  construction  I  have 
formed  nas  been  recently  strengthened  in  my 
mind  by  one  of  the  most  powerful  and  learn- 
ed arguments  I  ever  read,  or  perhaps,  was 
ever  urged  to  a  court  of  justice ;  I  allude  to 
the  defence  of  Hardy,  Thelwall,  and  Tooke;» 
if  my  judgment  be  erroneous,  that  argument 
has  strengthened  my  errors;  but  whatever  I 
may  have  received,  or  whatever  I  now  think 
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of  the  law  of  treason,  it  having  been  ruled  by 
the  bench  as  the  attorney-general  baa  laid  ft 
down,  I  will  not  now  attempt  to  enforce  my 
opinion 

Gentlemen,  for  the  reasons  I  have  offered, 
I  do  accede,  in  the  present  case  to  the  defini- 
tion riven  by  Mr.  Attorney  General,  of  the 
law  of  treason  in  compassing  and  imagining 
the  king's  death,  convinced  I  am  the  con- 
struction cannot  injure  my  client ;  and  I  do, 
therefore,  gentlemen,  admit  that  by  the  judg- 
ment of  the  Courts,  the  law  does  not  require, 
to  support  an  indictment  for  compassing  and 
imagining  the  death  of  the  sovereign,  evidence 
to  show,  that  the  actual  killing  of  the  king  was 
the  object  in  contemplation  ofthe  party  charged 
-with  compassing  his  death ;  but  that,  if  there 
be  unequivocal,  undoubted  proof,  that  the  in- 
tention of  the  party  was  to  bring  about  a  revo- 
lution, whereby  the  life  of  the  king  might,  by 
consequence,  be  in  danger,  such  intention, 
made  clear  by  overt  acts,  would,  according  to 
the  construction  put  Upon  the  act  of  parlia- 
ment, on  which  the  prisoner  is  now  on  trial, 
amount  to  a  compasshig  the  death  ofthe 
king.  Admitting  this  to  be  the  law,  what 
will  you  have  to  try?  I  say,  admitting  the 
law,  as  laid  down  by  the  attorney-general,  it 
will  be  for  you,  gentlemen,  to  consider  whe- 
ther there  has  been  sufficient  evidence  pro- 
duced, to  convince  your  consciences,  that  the 
prisoner  at  the  bar  was  concerned  in  such  k 
traitorous  conspiracy  as  in  its  nature  Tnot 
from  interference,  but  facta  proved  by  credible 
witnesses)  went  to  overturn  the  established 
government  of  the  country,  whereby  the  life 

»  See  volumes  tftandfcjof  this  Collect W- 
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of  the  king— a  ktrtg  residing  in 
could  be  in  danger. 

As  to  the  other  species  of  treason  contained 
in  the  indictment,  and  charged  on  the  pri- 
soner in  the  second  count,  that  is,  -  adhering 
to  the  king's  enemies,  within  the  realm,*  that 
count  requires  a  very  different  kind  of  evidence 
to  give  it  such  effect  as  will  bring  the  charge 
home  to  the  prisoner ;  for  I  do  submit  to  the 
Court,  that  you,  gentlemen  of  the  jury,  cannot 
decide  against  him  on  that  charge  upon  in- 
ferences, probabilities,  or  deductions;  you 
cannot  draw  conclusions  from  facts,  however 
strong,  or  however  numerous,  that  there  was 
an  adhering  to  the  king's  enemies  in  which 
the  prisoner  was  concerned.  No,  you  must 
have  indubitable  proof,  proof  independent 
of  all  question  and  all  doubt  of  the  very  feet 
of  adhering.  I  say  the  very  identical  fact  of 
adhering  must  be  proved  to  your  satisfaction. 
I  say  the  charge  of  adhering  cannot'  be  sup- 
ported but  by  an  accumulation  of  circum- 
stances. 

Gentlemen,  I  have  acceded  to  the  mw  hud 
down  by  the  attorney -general  in  the  first 
charge  in  the  indictment ;  and,  gentlemen,  I 
do  also  accede  to  what  that  learned  gentle- 
man said  when  he  told  yon  "  you  have  an 
awful  and  sacred  duty  to  discharge ;"  for  this 
is  a  prosecution  carried  on  by  the  king,  on  a 
charge  ofthe-  highest  crime,  that  can  be  com- 
mitted against  the  person  ofthe  king,  against 
himself.  It  is  not  one  of  those  prosecutions 
wherein  the  name  of  the  king  is  merely  no- 
minally used,  for  the  benefit  of  the  public; 
though  the  injury  is  against  the  subject; 
therefore,  gentlemen,  awful  indeed,  and  sa- 
cred is  the  duty  you  have  to  discharge,  in  this 
case,  where  the  king  is  prosecuting  one  of  the 
lowest  orders  of  the  people.  I  say  awful  is 
the  duty,  but  I  well  know,  men  of  your 
honourable  description  will  recollect  why, 
and  for  what  purpose  you  are  convened.  You 
will  not  forget  that,  by  the  constitution  of  this 
country,  a  jury  is  that  legal  bulwark  which 
protects  the  people  when  threatened  by 
power,  or  injured  by  oppression ;  that  a  jury 
stands  between  the  people  and  illegal  power, 
as  a  constitutional  and  impregnable  bastion ; 
a  bastiori  which  Cromwell,  in  the  Ml  force  of 
tyranny  could  not  overthrow;  and  which 
James  the  fod,  with  all  his  arte  and  hie  sub- 
tihSes  could  not  sap  nor  undermine.  Gentle- 
men, you  will  recollect  that  while  jerers  re- 
main unshaken,  while  they  stand  firm  to- 
gether, unawed  and  incorrupt,  the  constitu- 
tion ofthe  country  is  safe,  and  so  are  the  pro- 
perties, the  liberties  and  the  lives  of  the 
people. 

Gentlemen,  permit  me  to  solicit  your  atten- 
tion to  another  object;  it  is  this: —Your  minds 
are  not  to  be  influenced  against  the  prisoner, 
by  the  atrocity  of  the  oflbnoe  imputed  to  him; 
and  so  Mr.  Attorney-general,  with  hts  usual 
candor,  fairly  cautioned  you,  in  stating  the 
case  for  the.  crown.  Let  me  iirtreett  Jour 
pennission  to  go  still  farther;  permit  tat  ta 
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warn  you  with  other  cautionary  observations, 
that  your  understandings  may  stand  centinels 
upon  your  hearts,  and  guard  your  passions 
and  your  prejudices  froin*every influence.  I 
advise  you,  in  the  name  of  God,  of  justice  and 
of  mercy,  not  to  let  your  minds  be  impressed 
by  any  consideration  whatever,  that  does  not 
come  immediately  within  the  true  legal  mean- 
ing and  intent  of  that  sacred  oath  you  nave 
this  day  taken— that  oath  by  which  you  are 
sworn  a  true  deliverance  to  make  between 
the  king  and  the  prisoner.  Remember,  gen- 
tlemen, you  are  sworn  to  decide  between  the 
crown  and  the  prisoner  "  according  to  the 
evidence,  so  help  you  God !"  and  therefore,  I 
eay  you  are  to  divest  your  minds  of  every  cir- 
cumstance not  in  proof  before  you,  of  all  you 
have  read,  of  all  you  have  heard,  of  every  net 
stated  by  counsel,  that  has  not  been  given  in 
evidence  before  you  on  oath ;  the  task  may  be 
difficult,  but  it  is  indispensable.  After  say- 
ing thus  much  to  you,  gentlemen,  I  have  still 
much  to  combat  with;  and  you  have  much  to 
combat  with.  I  have  to  combat  with  those 
impressions  which  loyalty  makes  on  the 
honest  and  patriotic  mind.  I  have  to  combat 
with  influences  resulting  from  public  reports, 
but  whether  these  have  proceeded  from  pri- 
vate committees  of  the  House  of  Lords,  or 
private  committees  of  the  House  of  Com- 
mons ;  from  these  and  from  every  thing  ex- 
trinsic to  the  evidence  you  have  heard,  it  is 
your  duty  to  divest  your  minds. 

There  is  another  consideration  to  which, 
gentlemen,  I  will  presume  to  guide  your  at- 
tention. You  have  heard  the  indictment 
read,  implicating  the  prisoner  in  no  less  than 
thirteen  open  and  specific  acts  of  high  treason ; 
but,  gentlemen,  you  are  to  expunge  from 
your  minds  every  one  of  those  charges,  ex- 
cept such  as  are  supported  by  irrefragable 
evidence;  and  you  will  be  directed  by  the 
Court  to  deliberate,  and  of  course  to  decide 
on  those  facts  only  to  which  you  give  cre- 
dence, that  is  if  you  believe  any  of  them  to  be 
satisfactorily  proved. 

Gentlemen,  I  shall  now  put  to  you  the 
question  which  I  conceive  you  nave  to  decide 
upon.  In  doing  this  I  do  not  assume  to  my- 
self the  merit  of  composing  that  question ; 
but,  I  will  put  it  to  you  boldly,  though  not 
ably.  I  put  it  not,  I  say,  as  coming  from  my- 
self, no,  I  advert  to  an  authority  high  and 
respectable  indeed ;  an  authority  to  which  the 
counsel  at  the  Irish  bar,  because  they  admire 
learningandrespectliberty,will  pay  deference, 
and  to  which  you,  gentlemen  of  the  jury, 
will,  I  trust,  pay  attention.  On  the  recent 
trials  for  high  treason,  in  London,  the  attor- 
ney-general put  the  question  to  the  jury 
honourably  and  proudly.  He  put  the  ques- 
tion to  them  proudly,  because  it  was  founded 
on  principles  of  English  liberty  and  personal 
security,  which  should  make  every  English- 
man proud.  I  will  state  his  words— » It 
will  be  for  you,  gentlemen  of  the  jury,  to  try 
upon  tins  occasion  whether  the  overtactsare 
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made  out  as  they  are  laid,  by  that  ample  and 
sufficient  legal  testimony  which,  I  thank  God, 
the  law  of  England  has  required  to  be  given 
to  an  English  jury ;"  and  then  bursts  forth 
the  honest  pride  of  the  English  lawyer,  mark 
how  he  concludes:  "whenever  an  English- 
man is  on  trial  for  his  life.'* 

I  have  stated  that  he  put  the  question 
proudly;  I  will  tell  you  why  I  stated  it  so, 
and  it  will  lead  your  minds  to  consider  a  par- 
tial distinction  between  the  administration  of 
the  law  of  England  and  of  the  law  of  Ireland, 
on  trials  for  high  treason ;  a  distinction  that 
will  come  with  force  to  your  minds,  and  with 
favour  to  the  prisoner.  Bear  this  observation 
in  your  deliberations,  that  the  law  of  Ireland 
is  founded  on  the  same  principles  with  the 
law  of  England  ;  and  therefore,  though  the 
statute  books  of  Ireland  do  not  protect  the 
people  with  those  wholesome  provisions  with 
which  the  English  parliament  has  regulated 
trials  for  hieh  treason;  vet  I  maintain  that 
the  principles  of  law  being  in  both  countries 
the  same,  you  as  jurors  nave  authority  to 
decide  according  to  those  principles,  and  on 
those  principles  you  have  authority  to  acquit 
the  prisoner. 

What  are  the  reasons  which  elate  an  attor- 
ney-general of  England  with  honest  manly 
pride  when  he  states  the  law  of  treason  to  an 
English  jury  P  I  will  tell  you  what  makes, 
him  proud :  he  is  proud  of  the  security  which 
the  law,  in  such  cases,  insures  to  the  inno- 
cent I  will  give  you  an  idea  of  that  law. 
Gentlemen,  ifthe  prisoner  at  the  bar  had 
been  tried  in  England  for  high  treason, 
though  an  Irishman,  he  would  have  been 
sheltered  by  all  the  privileges  of  an  English- 
man, in  a  similar  situation— privileges  which 
he  cannot  have  here,  in  his  own  country. 
Had  Patrick  Finney  been  tried  in  England 
for  high  treason,  he  would  have  had  delivered 
to  him  previous  to  his  arraignment,  a  copy  of 
the  panel  from  which  the  jury  were  to  be 
selected :  he  would,  as  matter  of  right,  not  of 
favour,  have  been  furnished  by  the  crown, 
with  a  list  of  their  names,  their  additions  and 
their  places  of  abode;  all  these  matters 
would  have  been  made  known  to  him  in 
order  that  he  might,  by  his  agent  and  his 
friends,  inquire  into  the  private  lives  and,  pub- 
lic characters  of  bis  triers.  An  Irishman  has 
no  such  privilege  in  his  own  country.  An 
Englishman  accused  of  high  treason  has  no 
such  privilege  in  Ireland !  An  Englishman 
would  have  a  list  delivered  to  him  of  all  the 
witnesses  summoned,  on  the  part  of  the 
crown,  to  give  evidence  against  him,  in  order 
that  it  any  of  them  were  men  of  infamous  re- 
putation, he  might  be  able  to  impeach  their 
credit  by  evidence,  and  thereby  enable  the 
jury  to  decide  whether  they  were  to  be 
befieved  upon  their  oaths.  Gentlemen,  I 
wiH  venture  to  say,  had  the  prisoner  at  the 
bar  such  a  privilege,  your  honest  minds  and 
I,  -         ■  -  .- 

+  See  Stone's  case,  <mtf ,  voi.*5,  p.  1 170. 
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generous  feelings  would  not  this  day  have 
een  insulted  and  irritated  by  the  evidence  of 
such  wretches  as  O'Brien  and  Clarke,  whom 
you  saw,  whom  you  beard,  and  whom  I  trust 
you  disbelieve :  but  not  having  that  reason- 
able notice  which  by  statute  is  allowed  in 
England,  to  every  man  tried  for  high  tr eason, 
tjie  prisoner  could  not  make  any  great  dis- 
covery of  the  intended  perjury,  the  villainy, 
the  infamy  of  the  witnesses  who  were  pro- 
duced against  him.  But,  gentlemen,  when 
His  witnesses  presently  came  forward  to  show 
you  the  little  they  could  learn  of  the  prosecu- 
tors characters,  taking  into  your  consideration 
the  principle  upon  which  the  English  statute 
was  founded,  that  is,  the  protection  of  the 
innocent  from  false  accusers,  and  taking  it  as 
a  principle  of  Irish  jurisprudence,  you  will 
decide  upon  that  principle,  you  will  stand  his 
protectors  in  place  of  a  statute,  and  you  will, 
as  friends  to  justice  and  to  mercy,  decide,  not 
upon  any  defect  in  the  evidence  produced  for 
the  prisoner,  but  you  will  acquit  upon  the 
principles  of  English  law,  which  gives  to  a 
prisoner  the  privilege  I  have  stated ;  you  will 
acquit  because  an  Irishman  ought  not  to  be 
convicted,  by  an  Irish  jury,  on  evidence  upon 
which  an  English  jury  would  be  directed  by 
an  English  judge  to  deliver  a  verdict  of  not 
guilty] 

Gentlemen,  two  observations  more  on  this 
subject.  In  England  a  prisoner  under  trial 
for  high  treason  has  by  the  common  law 
thirty-five  challenges ;  in  Ireland  he  is  re- 
stricted, by  statute,  to  twenty.  In  England 
he  cannot  be  convicted  without  the  evidence 
Of  two  witnesses  to  oue  overt- act,  or  one  wit- 
ness to  one,  and  another  witness  to  another 
overt-act  of  the  same  species  of  treason.  How 
is  it  in  Ireland?— In  Ireland,  a  man  of  the 
first  situation,  fortune,  and  character,  may  be 
tried  and  attainted,  as  a  traitor,  on  the  un- 
supported evidence  of  a  single  witness,  and 
that  witness  a  common  informer,  or  a  parti- 
cept  criminis,  swearing  to  save  his  own  life. 
It  may  be  said  there  are  two  witnesses  here 
— but  I  say  one  witness  only  has  given  evi- 
dence of  treason,  for  if  Clarke  has  credit, 
which  I  am  convinced  he  has  not,  he  proved 
a  felony  by  statute,  not  an  overt-act  of  high 
treason,  but  as  to  that  I  shall  observe  pre- 
sently. 

Gentlemen,  there  are  circumstances  in  the 
indictment  worthy  of  observation,  on  which  I 
shall  however  only  slightly  touch.  It  is  a 
fact  which  no  man  of  common  sense  will  at 
this  day  atlempt.to  deny,  for  it  is  a  fact  uni- 
versally known,  that  a  society  of  persons, 
styling  themselves  "  United  Irishmen,"  do 
jexist  m  this  country;  and,  as  appears  by 
their  public  declarations  and  other  tests,  have 
associated  for  the  purpose  of  endeavouring  to 
form  a  brotherhood  of  affection  among  Irish- 
men, of  every  religious  persuasion ;  and  to  ob- 
tain an  equal,  full  and  adequate  representa- 
tion of  all  the  people  of  Irelaud.  Of  that 
fact  the  crown  has  given  evidence,  and  the 
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test  of  the  society  has  been  read.  This  society 
or  association  has  been  construed  traitorous  : 
and  to  lay  a  ground-work. for  such  construc- 
tion* to  impress  the  jury,  it  has  been  artfully 
laid,  in  the  introductory  part  of.  the  indict- 
ment, that  the  prisoner,  Patrick  Finney, 
"  falsely,  maliciously,  and  traitorously,  did 
join,  unite,  and  associate  himself  to  and  with 
divers  other  false  traitors,  and  enter  into  and 
become  of  a  party  calling  themselves  *  United 
*  Irishmen,'  for  the  purpose  of  aiding,  assist- 
ing, and  adhering  to  the  persons  exercising 
the  powers  of  government  in  France."  To 
this  assertion,  tor  it  is  no.  more  than  asser- 
tion, for  there  has  been  no  proof  given  that 
United  Irishmen  are  traitors;  I  say  to  this  as- 
sertion, as  a  general  antecedent,  every  suc- 
ceeding overt  act  adverts ;  and,  gentlemen, 
you  must  have  perceived,  while  the  indict- 
ment was  reading,  that  the  fact  of  United 
Irishmen  being  traitors,  is  artfully  laid  in 
every  overt  act;  and  that,  each  succeeding 
overt  act  adverts  to  the  first.  They  all  run, 
that  the  said  Patrick  Finney,  A.  B.  and  C. 
beiug  such  traitors  as  aforesaid,  that  is,  being 
"  United  Irishmen,"  did  assemble  as  afore- 
said, trying  to  show  to  you  that  .traitors  and 
United  Irishmen  are  one  and  the  same  cha- 
racter, and  that  they  meet  for  the  traitorous 
purposes  charged  upon  them  by  the  indict- 
ment. Gentlemen,  is  there  any  proof  of  this? 
apd,  gentlemen,  if  there  be  no  proof  of  this 
charge,  must  not  the  whole  fabric  of  this  in- 
dictment, erected  upon  this  fictitious  founda- 
tion, crumble  into  ruin  ?  I  trust  this  observa- 
tion will  be  received,  by  you,  with  full  force. 
I  trust  you  will  differ  in  opinion  from  the  in- 
genious lawyer,  whoever  he  may  be,  that 
drew  the  indictment,  and  I  therefore  am  con- 
fident that  though  you  should  believe,  and  no 
doubt  vou  do  believe,  that  the  prisoner  at  the 
bar  did  belong  to  the  society  of  United  Irish- 
men, yet,  as  there  is  no  proof,  you  wiU  not 
believe  that  he  did  belong  to  such  a  society 
as  a  traitor,  .though  as  such  he  is  artfully  and 
unjustly  charged  in  the  indictment.  You 
will  say, "  we  cannot  convict  this  man  of  high 
treason,  though  we  believe  him  to  be  a  sworn 
United  Irishman."  Gentlemen,  I  will  show 
vou  the  reasons  why  you  will  say  so;  first, 
because  there  is  no  evidence  to  convince  you, 
that  the  Society  of  United  Irishmen  associated 
for  traitorous  purposes;  and  secondly,  became 
there  are  two  acts  of  parliament  upon  which 
the  prisoner  might  have  been  indicted  for 
administering  or  tendering  the  oath  or  obliga- 
tion of  the  society.  It  may  be  said,  "  that  is 
matter  of  law," — suppose  it  is— you  the  jury 
have  a  right,  in  a  criminal  case,  to  decide 
upon  the  law,  as  well  as  upon  the  fact,  the 
law  invests  you  with  that  right,  and  God  for- 
bid it  did  not!  In  saying  this  I  am  not 
wishing  to  insinuate  that  you  should  not  at- 
tend with  deference  and  respect  to  the  law, 
as  it  is  laid  down  {o  you  by  the  learned 
judges, mercifully  itwuU  be  laid  down,]  know; 
but,  gentlemen,  I  say,  the  prisoner  cannot  be 
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convicted  as  a  traitor/  merely  because  ft  is  , 
proved  he  is*  a  sworn  United  Irishman,  for  as 
I  before  stated,  there  are  two  acts  of  parlia- 
ment existing  in  this  kingdom,  under  one  of 
which  the  prisoner,  for  administering  or 
tendering  an  oath  or  obligation  might  have 
been  transported  for  life,  and  under  the  other, 
might  have  been  hanged  as  a  felon ;  for  fry 
the  latter  act  the  very  met  of  administering  an 
iltegal  oath  Or  obligation  is  made  felony  with- 
out benefit  of  clergy,  which  shows  it  is  not  an 
overt  act  of  treason,  though  subtilly  intro- 
duced as  such  into  this  indictment; 

Gentleman,  I  am  proceeding  now  to  state 
to  you  the  statule  on  Which  ratrick  Finney 
stands  indicted.  It  is  called  the  statute  of 
treasons,  and  it  was  enacted  so  tar  back  as 
the  «5th  year  of  Edward  the  3rd.  This  act, 
this  guardian  of  the  commonwealth,  creates 
no  novel  right,  gives  no  new  privilege  to  the 
people.  It  ia  a  declaratory  statute,  a  statute 
declaratory  of  the  ancient  wholesome  com- 
mon law,  and  I  state  it  to  be  such, '  in  the 
hearing  of  the  bar  and  in  the  hearing  of  the 
bench,  confident  that  the  position  can  not  be 
controverted.  I  state,  that  this  statute  of 
the  95th  of  Edward  the  3rd,  was  made  in 
consequence  of  subtile  and  illegal  constructions 
which  servile  and  corrupt  judges,  under  the  in- 
fluence of  superior  powers,  put  upon  the  law 
of  treason,  oy  which  the  people  were  en- 
trapped, not  knowing  what  was,  or  what  was 
not  treason  as  heretofore  in  the  case  of  libel 
or  no  libel:  and,  gentlemen,  to  relieve  the 
people  from  this  oppressive  grievance,  the 
legislature  in  the  first  instance,  as  in  the  se- 
cond; passed  an  act  to  tell  the  people  what 
was  and  what  was  not  treason;  and  therefore 
nothing,  that  has  not  been  made  treason  by 
act  of  parliament,  subsequent  to  the  45th  of 
Edward  the  3rd,  can  be  construed  into  treason 
at  this  day. 

Treason  being  thus  defined,  circumscribed 
and  made  certain,  by  this  declaratory  statute, 
it  is  unnecessary  for  me  to  lay  before  you 
what  was  treason  at  common  law.  The  two 
offences  charged  upon  the  prisoner  are  each 
of  them  high  treason  by  the  statute ;  let  us 
see  then,  how  and  in  what  manner  he  is  to 
be  convicted  according  to  the  law  of  the 
statute.  The  statute  says,  "  that  every  man 
charged  with  the  above  treasons9'— compass- 
ing and  imagining  the  death  of  the  king,  and 
adhering  to  the  king's  enemies — u  shall  not 
be  attaint  but  by  profitable  evidence/*  and 
lord  Coke,  commenting  on  these  words  of  the 
statute,  says,  "  the  prisoner  must  be  con- 
victed, not  upon  conjectural  presumptions  on 
inferences  or  strains  of  whV>—  In  those  days, 

fentlemen,  those  strains  of  wit,  mentioned 
y  lord  Coke,  were  not  strain's  of  wit  accord- 
ing to  the  modern  acceptation  of  the  word ; 
they  were  those  strains  of  influence  and  con- 
struction which  disgrace  the  State  trials, 
which  have  disgraced  lord  Coke  himself,  and 
by  which' men  nave  suffered  the  pains  and 
penalties  of  treason;  but  they  are  now  ex- 


ploded, and  men,  I  trust,  will  never  suffer  so 
again  1  Lord  Coke  goes  on  and  says;  "  the 
words  of  the  statute  are  not  that  he  shall  be 
probably  attainted,  for  there  a  common  infer- 
ence m\ght  serve,  but  pwoeably  attaimedv'-~ 
What  does  proteably  attainted  meant  On  its 
meaning  the  prisoner's  life  may  depend — I 
am  not  ashamed  to  adopt  the  language  of  any 
man,  of  whose  abilities  and  judgment  I  have 
a  better  opinion  than  of  my  own— I  will  there- 
fore give- you  the  true  meaning  of  that  tech- 
nical comment  of  lord  Coke,  in  a  precision 
and  an  elegance  of  language  I  cannot  pre- 
tend to— I  say  proveably  attaint  is  "  not  by 
that  demonstration  of  evidence  which  belongs 
to  matter  of  science ;  but  that  moral  demon- 
stration, without  which  no  man-can  sleep  who 
has  given  a  verdict  of  Guilty." — Let  those 
words  sink  deep  into  your  mind*,  that  the 
kind  of  evidence  which  has  come  before  yon, 
this  day,  is  perhaps  probable,  but  certainly 
not  proveable,  and  proveabU  evidence  is  the 
only  kind  of  evidence,  as  the  learned  judges 
will  presently  tell  you,  on  which  you  can 
legally  and  conscientiously  decide,,  and  bring 
in  a  verdict  against  the  prisoner;   for  on 
probable  evidence  you  are  implicitly  bound  to 
acquit — and  you  will  acquit. 
t  Gentlemen,  I  will  lay  down  for  your  con- 
sideration a  broader  scale  of  evidence  then 
the  counsel  for  the  crown  may  wish  to  adopt. 
I  will  venture  to  tell  you,— the  Court  will 
correct  me  if  I  am  in  error;— that  before  you 
can  decide  on  a  verdict  of  guilty,  you  are  not 
only  to  be  convinced  that  the  prisoner  has 
committed  some  one  of  those  overt  acts  of 
treason,  but  also  that  each  overt  act  was  com- 
mitted by  him  with  the  treasonable  intent 
charged  upon  him  by  the  indictment — and 
therefore  though   you  should   believe  that 
every  thing,  stated  by  the  witnesses  for  the 
crown;  were  strictly  true,  and  that  would 
imply  that  these  witnesses  deserved  credit, 
vet  should  you  not  believe  that  it  was  all  done 
by  traitors,  with  an  intent*  to  overturn  the 
government  by  bringing  in  a  foreign  enemy, 
the  law  is  that  you'  must  acquit  the  prisoner; 
for,  gentlemen,  the  charge  set  forth  in  the 
indictment  is,  that  the  prisoner  being  a  false 
traitor,  did  intend  to  overturn  the  government 
by  aiding  and  abetting  the  persons  exercising 
the  powers  of  government  in  France,  in  case 
tbey  should  invade  this  kingdom.    On  this 
point  I  will  submit  to  your  judgments,  an  •• 
illustration  of  my  argument,  the  declared  opi- 
nion of  a  truly  honest  Englishman,  and  a 
great  lawyer,  Sir  John  Scott,  publicly  pro- 
mulged  on  a  trial  for  high  treason.  His  words 
are : — "  You   cannot,    whatever  may  have 
been  the  conduct  of  the  prisoner,  convict 
him  of  the  treason  with  which  he  is  charged, 
unless  you  are  satisfied  of  the  wicked  pur- 
poses of  his  heart;  and  that  the  acts  that  he 
did,  were  done  by  him  with  afuH  knowledge 
of  the  dangerous  and  malignant  purpose  to 
which  they  were  directed,  with  a  deliberate 
intention  in  his  mind  of  overturning  the  go- 


Digitized  byLjOOQlC 


2087]       58  GEORGE  HI. 

veinment,  and  thereby  compassing  and  ima- 
gining the  death  of  the  king."  You  must 
fnot  only  then,  gentlemen,  believe  the  facts 
-to  have  been  committed,  but  you  must,  to 
adopt  the  words  of  the  noble  character  I 
have  quoted,  believe  it  was  for  no  other  pur- 
pose than  to  overturn  the  government,  in  the 
full  malignity  of  a  base  heart. — Gentlemen, 
if  you  find  htm  guilty  at  all,  you  must  find 
that  awful  verdict,  not  merely  on  bis  overt 

•  acts,  but  on  his  intention ;  for  he  cannot  be 
.guilty  of  the  overt  act  without  first  conceiving 
the  intention,  and  the  intention,  I  will  ven- 
ture to  say,  in  a  criminal  case,  is  not  only  the 

■  essence  of  the  crime  charged  upon  a  pri- 
soner, but  is  matter  of  fact,  upon  which  the 
jury,  and  the  jury  alone,  are  competent  to 
decide. 

From  what  I  have  stated  to  you,  gentle- 
men, arises  a  subject  for  your  most  serious 
consideration  indeed — and  that  is  the  degree 
of  credit  due  to  the  witnesses  who  have  been 

'this  day  examined  against  the  prisoner.  A 
noble  lord  was  produced  avowedly  to  support 
the  testimony  of  O'Brien,  the  informer;  for, 
gentlemen,  it  was  -no  doubt  foreseen,  by 

•  those  who  conduct  the  prosecution,  that  his 
evidence  would,  want  support.    When  you 

-  retire  to  the  jary-room  you  will  compare  what 

.  was  deposed  on  oath  by  the  noble  lord,  with 
what  was  sworn  to  by  the  informer,  and  you 
will  then  decide,  upon  the  solemn  and  reli- 
gious obligation  you  have  taken,  whether 
what  they  have  both  sworn  this  day  can  be 
true  and  consistent.    And  when  I  call  your 

.  minds,  to  this  comparative  view  of  the  evi- 
dence, as  the  guide  of  your  decision,  when 
deliberating  on  your  verdict,  lam  not  back- 
ward in. saying  that  you  must  give  credit  to 

.  the  noble  lord  and  reject  the  .evidence  of 
O'Brien,  the  informer,  as  false. 

On  that  point  I  will  make  a  few  observa- 
tions, I  will  call  to  your  recollection  the  evi- 
dence of  O'Brien,  and  state,  where  his  contra- 

•  dictions  are  to  be  found*- He  swore  he  had  no 
.  knowledge  of  the  intent  to  seize  on  the  ord- 
.  nance  in  the  Castle,  until  the  third  meeting 

of  the  societies— but  mark,  lord  Portarlington 
stated  to  vou,  on  his  oath,  to  which  I  am 
convinced  you  will  give  implicit  credit,  that 

;  at  the  first,  meeting  O'Brien  did  mention  that 
circumstance :  these  are  his  lordship's  words : 
u  I  recollect  he  mentioned  something  of  an 
attack  upon  the  arsenal,  that  at  the  Second 
interview  nothing  material  passed,  and  at  the 
third  .nothing  passed  that  his  lordship  could 
recollect.''    Gentlemen,  you  must  have  ob* 

1  served  the  manner  in  which  this  miscreant 
concfoded  his  testimony.  Did  you  not  remark 
bias  with  impatient  seal  and  eagerness,  some- 
times anticipating  the  questions  put  to  him  by 
the  counsel  for  the  crown  at  other  times  an- . 
swering  before  the  question  was  finished  ?  • 
Dtdyouobserve  how:  be  sat  upon  his  chair, 
fear lesftand  enshrined  in  his  own  impudence ; 
fortified  by  audacity  and  impunity  ?  Did  you 
mark  how  he  answered  Mr.  Curran  on  his 
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ttoBMiainination?  And  did  you  not  see  with 
what  reluctance  truth  was  extracted  from 
him,  and  that  he  was  forced  to  confess  frets 
which  established  his  falsehood?  Why,  gen- 
tlemen, his  manner  and  behaviour  impeaches 
his  veracity  as  strongly  as  his  contradictions ! 
,  Gentlemen,  let  me  remind  you  of  the  cha- 
racter which  Mr.  O'Brien  was  obliged  to  give 
of  himself;  "  I  came,''  said  he,  u  to  an  in- 
dependent situation  by  the  death  of  my 
«  father"— Then  be  told  you,  he  disposed  of 
his  inheritance—became  a  common  soldier— 
a  common  drunkard,  and  now,  gentlemen,  he 
is  a  common  informer !  * 

You  heard  this  witness,  who  acknowledged 
that  drunkenness  had  been  the  marked  cos- 
duct  of  his  life,  you  heard  him  insjnratp 
something  against  Mr.  Roberts,  whom  he 
expected  to  see  here  as  a  witness,  which  was 
the  excuse  for  that  insinuatioa— I  believe  bis 
words  were  these:  "  I  will  settle  him  if  be 

fives  me  a  bad  character."  Mr.  Curran  asked 
im,  "Had  you  a  sword  or  pistols  about  you 
when  you  threatened  to  settle  Mr.  Boberts  V* 
—He. answered,  «  I  had  a  swordV'—  Mr. 
Curran  asked  him,  "  Had  you  .a  pistol  ?"— 
He  equivocated,  his  answer  to  the  question 
was;  "  I  don't  doubt  but  I  might  nave  bad 
one,  but  I  did  not  mean  to  settle  him  by 
sword  or  pistol;  but  he  did  something  at  an 
auction."  Mr.  Boberts  was  to  .nave  been 
settled  for  something,  or  for  nothing,  he  had 
done  at  an.  auction ;  and  this  something,  or 
this  nothing,  the ;  informer ,  would  have  con- 
verted into  a  felony.  What  is  the  true  con- 
struction of  thia  evidence?— Geptlemen,  it  is 
this:  The  informer,  that  is  the  witness 
O'Brien,  has  told  you,  he  might  have  mar* 
.dered  Mr.  Roberta  with  his  swoal  or  bis 
pistol,  hut  there  was  a  likelier  way  to  be  re- 
venged of  him— What  way  f-rWhy  he  might 
have  sworn  away  his  life  by  legal  ptosecution 
—murder  him  as  he  has  attempted  to  mwder 
my  client— murder  him  by  form  of  law  ■ 
Yes,  gentlemen,  the  informer  had  his  choice 
—arms  or  legal  process— he  might  have  put 
him  to  death  by  sword  or.  pistol,  for  daringjto 

S*  ve  him  a  bad  character,  or  he  might  murder 
m  by  form  of  law— by  bearing  false  wit- 
ness  against  him— he  might  murder  him  by 
perjury. 

Gentlemen,  I  do  not .  controvert,  that 
O'Brien  is  what  the  law  calls  a  competent, 
that  is,  enadmisftible  witness;  but  Jus  com- 
Vitency  is  not  with  you— you  are  to  decide  on 
his  credibility.  But  why  is  this  reptile  com- 
petent?—because,  notwithstanding  .the  mul- 
titude and  enormity  of  bis,  crimes,  God  has 
not  visited  him  with  vengeancer~l>ecause  the 
law  has  noupucsued.  him  to  conviction  for 
any  of  his  atrocities.  If  O'Brien  had.  been 
convicted  of  coining,  or  of  any  other  rekay, 
.he  could.. not  have  .been  examined  as  a  wit- 
ness, <.he  would  have  been ,  incompetent,  and, 
on.  producing  the  record  of  Ada  conviction*  the 
venerable  judges  of  trie. bench  would  nave 
told  you,  be  could,  not  be  examined, at  alL 
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Then,  genitetneu,  consider  what  is  the  prta*- 
chjrte  of  law  on  which  their  lordships  would 
so  decide.  It  is  this,  that  a  man  rendered 
infamous  by  conviction  can  not  have  credit  in 
a  court  of  justice.  How  does  this  principle 
apply  in  the  present  case,  where  there  fras 
been  no  conviction  f  Mark  the  application,  it 
is  the  pivot  on  which  yonr  verdict  must  turn. 
I  do  say,  on  the  principle  of  law  which  I  have 
stated,  that  if  you  believe  conscientiously  that 
O'Brien  is  a  felon,  if  you  believe  his  ewn 
confession  that  he  has  been  a  coiner,  you 
must  conclude  that  he  is  incompetent  to  im- 
press your  minds  in  -favour  of  his  credit ;  and 
you  must  reject  his  evidence  as  untrue,  as  the 
evidence  of  an  infamous  character  who'  has 
forfeited  all  claim  to  veracity.  I  repeat  it— 
and  I  am  happy  to  see  you  attend  to  me— I 
repeat,  had  this  informer  been  pursued  to  con- 
viction, had  he  stood  a  recorded  murderer, 
coiner, thief  or  pilferer,  his  intanry  would  have 
rendered  him  incompetent  in  law ;  it  would, 
as  a  witness,  have  as  completely  closed  his 
mouth  as  the  hand  of  death.  'And  I  therefore 
adjure  you  to  remember,  that  thoush  lie  has 
nojt  been  couvicted,  the  record  of  which  con- 
viction most  have  rendered  him  dead  to  law, 
yet  iiis  own  confessions  of  guilt,  if  they  have 
not  totally  destroyed  his.  credit  as  a  witness, 
they  must  have  created  in  your  breasts  a 
doubt—*  doubt  on  which  yon  will  found  your 
verdict  of  Not  Guilty;  for,  gentlemen,  I  do 
boldly  assert,  without  fear  of  contradiction, 
that  doubt  and  acquittal  are  synonimous  terms 
in  the  law  of  the  land. 

f  am  near  a  conclusion:  The  stttorney- 
general,  has  told  you,  and  the  Bench  wfti  tefl 
yon,  that  where  you  doubt,  you  must  acquit. 
Suppose  the  prisoner  at  the  bar  to  be  an 'in- 
famous character;  would  you  give  credence 
to  any  witness  of  equally  infamous  character, 
appearing  against  him  ?  -  Certainly  you  would 
not.  But,  we  will  show  you  that  the  prisoner 
is  a  man  of  excellent  character,  and  then 
taking*  into  consideration  the  infamy  of 
O'Brien,  will  you  not  doubt,  and  doubting, 
will  you  not  acquit?  Gentlemen,  you  will  not 
say,  upon  the  evidence  you  have  heard  from 
O'Brien  and  Clarke,  coadjutors  in  perjury, 
that  the  prisoner  at  the  bar  is  guilty  of  high 
treason,  but  you  will  concur  with  the  law  and 
say—"  we  doubt  and  we  acquit" 
•  And  here,  gentlemen,  I  must  differ  with 
the  attorney-general— he  has  told  you  that 
the  atrocity  of  the  offence  should  have  no 
effect  on  your  minds;  but  I  think  it  oirerrt  to 
have  great  effect;  fori  think,  as  it  requires 
the  most  indubitable  proof  to  convince  ,you 
that  the  prisoner  has  committed  the  heinous 
offence  charged  upon  him,  the  greatness  of 
the  offence  should  weigh  in  favour  of  the  pri- 
soner ;  and  therefore  I  say,  that  where  a  man 
of  infamous  character  makes  a  charge  of  such 
a  nature,  the  atrocity  of  the  charge,  coupled 
with  the  baseness  of  the  witness,  should  insure 
the  prisoner  his  life— doubt  it  must  create*-- 
though  the  prisoner  gave  no  evidence  to  bis 
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moral  character  j"  out  how"  strong,  hjjw  irripe. 
Tativeori  your  consciences  must  tfmt  doubt 
be,  if  ttoe  prisoner  appears  before  you  ah 
"honest  man,  though  a  very  poof  man,  of  un- 
impeached  reputation  ?  If  tnat  should  be  the 
case,  and  f  am  instructed  to  say  we  shall  give 
such  evidence/  it  must  radically  destroy  all 
•O'Brien  has  said,  and  you  will  not  leave  the 
box  without  a  verdict  of  acquittal. 

I  trust,  gentlemen  of  tne  fury,  you  will 
conceive  that  I  have  been  right  in  urging  to 
you  that  doubt  and  acquittal  nave  the  same 
meaning ;  at  least  that  the  latter  is  the  legal, 
and  indeed  the  iust  as  well  as  tjje  merciful 
consequence  of  the  former;  and  that,  on  that 
ground,  you  will  give  life  and  liberty  to  tne 
prisoner.  Gentlemen,  we  have  some  evi- 
derice  to  produce— you  will  bear  their  testi- 
mony—I  have  prudential  reasons  for  not 
stating  it— the  duty  of  observing  on  the  evi- 
dence falls  to  abilities  far  superior  to  mine — 
I  have  only  to  add  that,  leaving  the  life  of  my 
-client  to  your  disposal,  I  leave  him  to  your 
fiat  with  confidence — God  direct  you—On  my 
own  part,  and  on  the  part  of  the  prisoner, 
most  gratefully  I  return  you  thanks,  for  that 
patient  attention  you  have  paid  to  my  argoV 
merits — your  verdict  will  show  their  effect.  t 

[After  Mr.  M'Nally  had  concluded,  the 
evening  being  far  advanced,  and  a  pro- 
bability of  the  trial  continuing  some 
hours  longer,  the  Court  adjourned  fox 
twenty  minutes,  and  the  sheriff  was  or- 
dered to  provide  some  refreshment  for 
the  jury-^but  they  were  not  -allowed  to 
quit  the  box.] 

When  the  Court  was  resumed, 

Mr.  Justice  Chamberlain  said. — We  wish, 
that  the  counsel  for  the  prosecution  would 
point  out  the  overt  acts  upon  which  they 
mean  to  rely,  and  to  which  they  apply  the 
evidence,  before  the  counsel  for  the  prisoner 
shall  speak  to  the  evidence. 

Mr.  Curro/i.— My  lords,  we  first  pray  that 
the  paper  which  O'Brien  admitted  to  be  his 
hand  writing,  and  given  by  him  to  Purcell, 
may  be  readT 

The  paper  was  then  read  as  follows : — 

RECIPE* 

"  To  plate  Copper  or  <jrc. 

u  File  up  some  silver  very  small — add  to  as 
<c  much  aquafortice  as  shall  cover  the  silver, 
•*  then  simper  them  in  a  tea  cup  for  2  mM. 
u  then  add  to  a  small  quantity  Craroe  a  tartar, 
M  then  dip  in  your  cork  and  sd.  plate — then 
"  boil  them  in  salt  and  water,  till  you  see 
**  them  gro  whyte,  then  rub  them  with  Crame 
«  a  tartar." 

"  A  mixture  of  Minerals  the*  shall  equal  Silver. 

"Take  'lb.  of  long  graind  tin— Do.  of 
"  Rock  solder,  or  whyte  filter,  lib.  of  Block 
«  tin. 

4  A 
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u  N.A  to  be  mtlud  all  to  Getter  &  to  be 
*  poure*  into  a  pint  of  vmigeear.,  a.  dram  of 
•'  Supplimentr— Jib.  of  pine  top  ashes— this  is 
"  not  to  be  melted  more  than  I  time  in  the 
"  above  mixture  of  waters. 
.    "  N.  B.  the  Liqr.  must  Be  waram." 

"  For  melting  minerals  you  must  have 
"  while-rock-asnick  to  extract  silver  from 
"  copper  you  must  have  sadcraraonick.   . 

"  Rig«.  Hooo*.  the  Countess 
"  Merculer-watter 
"  Venegar  ©t  pine  top  ashes." 

Margaret  Moore  sworn. 

.  Where  do  you  live  ?— At  Stradbally  in  the 
Queen's  county,  about  forty-miles  from  this. 
.  Pray,  Mrs.  Moore,  do  you  know  James 
.  O'Brien  ?— 4  did  know  a  James  O'Brien,  who 
lived  in  Stradbally,  and  was  reared  and  bow 
there. 

.    Do  you  know  his  general  character  ?— I  do 
since  be  was  born. 

In  what  line  of  life  are  you  ? — I  am  living 
in  an  industrious  situation,  in  a  shop  inSUad- 
.bally. 

Are  you  a  married  woman  P — I  am  a  mar- 
ried woman. 

Do  you  know  the  general  character  of  that 
James  O'Brien  ? — I. knew  his  general  charac- 
ter until  he  came  to  Dublin,  and  have  heard  a 
great  deal  of  it  since. 

From  your  knowledge  of  his  genera) 
character,  do  you  believe  he  is  deserving 
of  credit  upon  his  oath  ?—  During  the  time  I 
knew  him  in  his  father's  life  time  until  he 
'came  to  manhood,.  I  would  not  give  a  groat 
for  his  oath,  and  that  is  enough  at  present. 

Do  you  say  for  his  general  character,  that 
he  is  not  deserving  of  credit  ? — I  do,  if  I  were 
to  die  for  it  this  moment. 

Do  you  recollect  whether  you  were  arrested 
at  any  time  by  any  body  ? — 1  do.  lie  come 
to  me  in  the  morning,  and  asked  roe  was  I 
ready  to  come  to  Dublin  -.  I  told  him  I  was 
not,  because  I  did  not  choose  to  go  in  his 
company.  He  then  said,  his  wire  and  he 
were  coming  off;  they  went  on  Monday  and 
I  came  on  Tuesday — the  least  money  we* have 
the  most  we  must  make  of  it— I  was.  at 
Mount  joy-square,  arid  as  I  was  coming  over 
the  bridge,  a  man  came  up  near  to  me.  I 
asked  him,  what  was  the  matter :  he  asked 
me  was  my  name  Moore.  I  said  it  was ;  he 
said  he  had  a  small  demand  against  me.  I 
,asked  him  at  what  suit.  I  tell  the  story  as 
well  as  I  can;  he  said  James  O'Brien.  James 
O'Brien,,  says  I,  I  know  the  man  right 
enough ;  the  dirty  black-guard,  what  demand 
jhas  he  against  me?  They  brought  me  to  the 
tholsel  or  spunging  house,  and  James  O'Brien 
.came  to  the  door. .  I  said,  "you  scoundrel 
what  demand  have  you  against  me  N-if  you 
come  to  a  friend's  house  I  will  give  you  satis- 
faction that  I  do  not  owe  you  any  thing."  1 
called  to  the  lady  of  the  house,  and  asked. her 
to  keep  two  guineas  for  me,  till  I  would  call 
next  morning.    I  came  to  the  tholsel  next 
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morning..  O'Brito  was  there*-"  Are  you 
there,  my  gentleman,"  says  I—'*  You  see  I 
am,"  says  he— ."  Very  well,"  says  I;  "  I  must 
know  how  I  owe  you  this  money/'  I  took 
out  a  summons  for  him.  Then  the  sitting 
justice  said,  "  Where  do. you  live?" — "  I  re- 
side forty  miles  from  this,"  said  I,  and  I  gave 
O'Brien  the  lie,  not  minding  what  I  said. 
The  magistrate  offended,  said,  I  had  given 
the  lie,  .and  he.  tore  the  order,  and  that  was 
all;  and  I  hope  I  have  said  enough.  The 
bailiff  told  me  at  another  time,  that  I  nindered 
him  of  getting  at  tlpe  money. 

That  money  was  ordered  back  to  you?— 
It  was. 

Court — What  house  was  this  money  de- 
posited in?— The  house. where  I  waa  lodged, 
the  spunging-house.    . 

Cross-examined. 

How  often  have  you  been  in  Dublin  before 
this? — I  cannot  tell. 

You  have  been  very  often?— I  have  been 
two  or  three  times  a  year. 

You  have  been  acquainted  with  the  sitting 
justices  ? — For  a  part. 

You  have  been  acquainted  with  them  be- 
fore this,  time  ?— I  never  was  before  him, 
before  that  time. 

What  is  your  husband's  name  ? — Kelly. 
.    Where  does  he  live  ? — NearMountmeUkk, 
,in  a  gentleman's  service. 

•  How  long  is  it  since  you  and  he  have  been 
apart  from  each  other? — I  see  him  as  often 
as  I  can  -.  he  lived  with  Mr.  Cassan  of  Shef- 
field, and  it  was  Mr.  Fletcher  brought  him 
there. 

Did  not  O'Brien  think  you  were  married  ? 
— He  did  not  see  me  married,,  but  I  believe 
he  thought  I  was  married. 

How  long  are  you  married  ? — Thirty-three 
years. 

And  knowing  that  you  were  a  married 
woman,  O'Brien  had*  you  arretted.  Did  you 
tell  the  sitting  justice  you  wore  married  ?— 
No. 

Did  you  ever  take  a  journey  to  Kilkennv  ? 
-Me ! 

By  virtue  of  your  oath  ?— I  did  live  at  Kil- 
kenny. 

How  long  ago  ? — Twelve  years  ago. 

You  went  to  live  there.?— I  did. 

•  From  Stradbally?— rYes,  sir. 

For  what  reason? — I  had  a   son  bound 

Erentice  to  a  shoe- maker,  ©neSpeare,  and  I 
ad  some  friends  of  the  name  of  FiUpatrick, 
and  I  went  there. 

Was  there  no  charge  against  you  in  Strad- 
ballv  ?-— No,  I  never  heard  of  any. 

Did  you  ever,  live  with  a  man  of  the  name 
ofArchbold?— Me! 
.    In  the  way  of  service  I  mean  ? — No. 

Do  you  know  a  man  .of  that  name  or  Ash- 
bold? — My  husband  lived  with. a  gentleman 
of  that  name. 

Was  there  a  charge  against  you  respecting 
curtains  ?— Against  me  I  X  .have  never  heard 
of  any  thing  of  the  kind. 
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Is  there  a  woman  of  the  name  of  Walker  ia 
Stradbally  f— There  is,  Moll;  Walker. 

Was  there  any  thing  said  about  butter, 
bacon,  or  such  articles  being  stolen  ?— I  never 
atole  any. 

Was  there  ever  a  charge  made  about  it  ? 
Tour  husband  knew  this  man  O'Brien,  as  well 
as  you  did  ?— No,  he  does  not. 

You  five  in  the  town  of  Strad  bal  ry  ?— I  do, 
and  honestly. 

What  Tent  do  you  pay?— Eight  guineas  a 
year- 

What  have  you  for  that  ?— I  have  a  house, 
with  a  shop. 

What  commodities  do  you  deal  for?— In 
crockery  ware  and  delft,  when  I  carr touch  it, 
tea,  sugaY,  eggs  and  bread,  and  every  'thing  I 
can* put  my  hand  to,  and  make  a  pemtyby. 

You  put  a  hand  to  any  thing  you  meet  ?— I 
do  in  that  line,  not  in  any  other. 

(Here  the  jury  desired  she  might  point  out 
O'Brien,  which  she  did— saying,  "  That 
is  the  very  identical  lad."] 

Did -you  ever  heat  of  this  man  beingr  exa- 
mined as  a  witness  before?— No,  1  knew 
nothing  about  him  but  what  I  told  you. 

How  long  since  you  were  arrested  ?— Last 
May  twelvemomh. 

Did  you  travel  with  him  ?— No. 

You  were  very  intimate  with  him8— No, 
not  anv  more  than  any  other:  I  kept  him  off, 
as  well  as  I  could.  _  i 

Did  you  ever  eat  or  drink  together?— I 
never  drank  a  drop  of  tea  with  his  wife  in  my 
life. 

How  came  this  man  to  propose  to  you  to 
come  to  town,  if  you  were  not  intimate? 
How  came  it  to  be  planned  and  Settled,  and 
agreed  upon  between  you  ? 

Mr.  Curran.— She  said  no  such  thing. 

Did  you' not  say,  he  thought  you  would  be 
to  town  with  him  ?— Well,  suppose  so;  I 
will  not  say  any  more. 


Did  you  not  say,  he  thought  you  would  be 
-    "     ?— I  wiif] 
more. 
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You  must  ? — He  called  in  the  morning,  and 
I  said  I  was  not  ready,  and  he  went  off  by 
himself. 

Did  you  not  say,  he  thought  you  would  be 
with  him  ?— I  do  not  know  whether  he  thought 
bo,  or  not. 

Did  you  say  so  ?— I  do  not  know ;  he  said 
one  Nalty  and  himself  were  going  to  town, 
and  I  said,  I  could  not  go* 

I  ask  you  again,  were  you  not  upon  such 
terms,  thai  he  proposed  to  travel  with  you? 
— I  would  come  with  others,  I  thought  less 
about. 

How  long  have  you  lived  in  S  trad  bally  ? 
Since  I  was  born ;   I  have  been  thirty-three 
years  keeping  house. 

Do  you  know  any  person  of  the  Queen's 
tounty  here?— I  do:  Mr.  Gray,  Mr.  Greaves, 
and  Mr.  Dunn. 

They  are  witnesses  along  with  you  ?>— No ; 
they  were  here  before. 
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Wfoere  do  you  live  ?— At  the  Blue  Bells.  • 
Do  you  mean  in  the  county  of  Dublin  ?— 
Yes. 

How -long  have  you  lived  there?— Since  I 
was  born. 

•What  business  ? — A  bleacher. 

Any  other  ? — The  public  business.  ' 

Do  you  know  James  O'Brien  ?— Yes. 

Would  you  know  him  now,  i  f  you  saw  him  ? 
—There  is  the-man. 

What  business  does  he  follow  ?— I  do  not* 
know. 

Did  he  ever  tell  you  what  business  he  fol- 
lowed ? — No,  but  he  came  to 'me  as  a  revenue-* 
officer. 

How  do  you  know  that  ?— By  pulling  out  a 
pocket' book  and  some  paper,  and  I  being 
simple,  thought  him  an  officer. 

To  what  place  did  he  come?— To  my 
house. 

Did  he  tell  you  what  the  paper  was  ? — He 
demanded  my  licence  from  tue,  and  I  did  not 
know  but  he  might  be  an  orncer. 

Court. — What  papers  did  he  pull  out? — 
He  pulled  out  a  paper  as  for  a  licence;  be 
said  he  would  run  me  to  17/.  expense.  I 
gave  him  two  and  two  pence,  and  twelve 
pence  in  halfpence. 

At  that  time,  did  he  say  for  what  he  would 
run  you  to  the  expense? — For  selling  spirits7 
without  licence;  I  did  not  know  but  he  was 
the  right  person. 

What  do  you  mean  by  supposing  him  the 
right  person?— I  did  not  know  but  he  was  a 
real  officer. 

What  happened  there  ?— He  xame  three  or 
four  days  after,  demanding  more  money. 

Court.  —  What  did  you  give  him  the 
three  shillings  for?— On  his  demanding  a 
licence.  Afterwards  he  came  and  said,  if  »I* 
gave  htm  half  a  guinea,  he  would  not  trouble 
me  again,  nor  suffer  any  body  else. 

So  you  gave  him  two  sums  ? — I  did. 

Was  he  sober  when  he  came  to  you  in  this 
manner  ?— He  was,  and  pleaded  poverty,  and 
he  wanted  shoes,  and  desired  me  to  assist 
him. 

Had  he  been  acquainted  with  you  before  ? 
—I  never  saw  him  before  he  came  to  me  in 
this  character  of  an  officer. 

If  O'Brien  said,  he  never  passed'  as  a  re- 
venue officer,  would  he  swear  true  ?— No :  he 
passed  as  a  revenue  officer  to  me. 

And  he  was  sober  ?— He  was. 

Did  you  give  that  money  as  civility  money 
to  an  officer  ?~-I  gave  it  in  fear,  to  tell  the 
truth,  for  he  said  he  would  take  the  bed  from 
under  mo. 

Cross-examined. 

You  keep  a  public  house  at  the  Blue  Bell  ? 
--Yes. 

How  long  ?— Two  years. 

Have  you  not  sold  liquor  more  than  two 
years?— I  have  kept  the  opposite  house, 
twelve  years  ago. 
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How  long  have  you  gold  liquor?— «I  sold 
liquor  in  James's-street;  I  tore  sold  malt 
and  huxtery. 
Do  you  mean  malt  liquer  ?— Yea. 
Did  you  sell  any  little  spirits  in  that  timet 
-t-I  am  a  working  man,  and  keep  a  bottle 
for  myself. 

Mr.  Curran.—llQ  is  not  bound  to  answer 
these  questions. 

Mr.  Justice  Chamberlain. — He  is  not  bound 
to  answer  them,  but  may  if  be  choose. 

Pray  did  O'Brien  ever  drink  at  your  house  ? 
—Not  to  my  knowledge,  barring  a  draft  of 
malt. 

.  Have  you  always  bad  a  licence  for  selling 
liquor? 
Mr.  Curran. — He  is  not  bound  to  an$wer.\ 
O'Brien  called  at  your  house  and  showed 
you  a  paper,  and  tokl  you  he  would  charge 
you  with  selling  liquor  ?— He  did. 

He  said  he  would  prosecute  you  ?— He  said 
he  would  bring  the  army  there,  and  take  the 
bed  from  me. 

.  Did  he  not  threaten  you  to  prosecute  you  if 
you  did  not  rive  him  money  f— He  said  he 
would  bring  the  army  there,  and  I  gave  him 
two  and  two-pence  in  silver,  and  twelve- pence 
in  brass. 

And  you  have  been  a  publican  in  James's- 
street  and  at  the  Blue  Bell,  and  you  were 
threatened  by  a  man,  saying  he  would  bring 
the  army  upon  you.  Did  you  see  a  sum- 
mons ?~I  do  not  know ;  I  cannot  read. 

Did  he  not  threaten  to  prosecute  you  ?— 
He  did  sure  enough. 

When  did  you  first  tell  this  story  to  any 
body  ?— Immediately  after  it  happened. 
To  whom?— To  my  neighbours. 
Mention  them?— To  John  Hanlon  of  the 
Bleach-Green. 

.  Did  you  see  O'Brien  since  that  ?— I  did,  in 
James/s-street 

v  Is  there  not  a  justice  of  peace  near  you  ?— 
There  is. 
Did  you  complain  to  him  ?— No. 
And  when  did  you   tell  Hanlon  of  the 
^leach-Green  ?— I  told  it  often. 
.  You  were  afraid  O'Brien  would  prosecute 
you ;  you  know  Cavanagh  of  the  Red  Cow  ?~~ 
ido)  he  is  here. 

,  You  have  often  talked  with  Cavanagh  about 
this  matter?  —We  have, 

How  often  within  these  four  months  lu-l 
met  Cavanagh  upon  hi*  own  ground,  and  ho 
talked  to  me  often. 

How  came  you  here  to  day  ?— I  came  here 
to  tell  the  truth. 

Did  you  come  here  of  yourself  ?— I  did. 
.  You  heard  Finney  was  to  be  on  his  trial) 
— 1  did. 

And  what  of  O'Brien  ?— I  heard  he  was 
under  a  bad  character. 

And  what  made  you  cpme  here  ?'  from  a 
point  of  conscience  and  justice  ?— Yes*  with- 
out fee,  or  reward. 

And  how  came  you  to  come,  here  without 
fee  or  reward  ?— To  tell  the  truth* 
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WhM  iavtted  you  ?-1NothiiuL  more. 

You  heard  by  account,  that  Finney  was  to 
be  Mad  ?~I  did 

And  out  of  justice  you  came,  bearing  of 
this  trial?  and  that  is  the  truth  N-Ye*. 

And  the  whole  truth  ?— Yes. 

How  long  do  you  know  Finney  ?— I  do  not 
know  him. 

Court.*— Were  you  summoned  ? — I  was. 

When  were  you  summoned  ?-— This  day. 

Was  that  the  first  day  f— No,  I  was  sum- 
moned yesterday. 

When  before? — Yesterday  week. 

When  before  that?— I  cannot  recollect. 

And  to  whom  did  you  mention  this  matter 
before  ?—I  do  not  know. 

You  came  of  your  own  accord  for  a  man 
you  do  not  know  ?  Can  you  tell  how  you  came 
to  be  summoned  ?— I  cannot. 

And  have  op  guess  about  it  ?— -No- 
Have  you  a  great  resort  of  company  to  your 
house  ?~No,  very  few. 

An  odd  meeting  of  a  Saturday  night  ?— No : 
but  a  few  of  my  own  workmen. 

Jury.— Did  O'Brien  say  fee  v*as  %  revenue 
officer  i—He  did. 

William  Dnnn  sworn. 

Where  do  you  live  P— At  No.  57,  Dame- 
street. 

What  is  your  way  of  life  ?— Shop-keeper  to 
Mr.  Butler,  at  present. 

Do  you  know  James  O'Brien? — I  know 
James  O'Brien  of  the  old  mill  Hear  Sirad- 
bally. 

Look  about  and  try  if  you  see  him  ?— This 
is  the  man. 

Have  you  known  him  long  ?— Since  he  was 
a  child. 

Have  you  known  his  person  and  character? 
— Since  his  father's  death. 

From  your  knowledge  of  his  general  cha- 
racter, do  you  think  he  deserves  to  be  believed 
upon  his  oath  in  a  court  of  justice? — Wbj 
indeed  and  upou  my  oath,  I  would  not  take 
his  oath,  nor  believe  his  oath  for  any  small 
matter. 

.  Do  you  know  Mrs.  Moore,  who  was  on  tike 
table  a  while  ago  P— I  do. 

Court.  —  What  do*  you  mean  by  saying 
you  would  not  take  his  oath  for  a  small 
matter?— That  I  would  not  take  it  for  three- 
pence, or  any  thing  at  all;  1  would  not 
believe  him. 

Cross-examined. 

Did  you  ever  bear  of  this  man  being  esa* 
mined  m  a  court  of  Justice  before?— No:  it 
is.  front  other  matters  I  form  my  opinion. 

Patrick  Cavanagh  sworn. 

What  business  do  you  follow  ?— A  farmer. 

What  else? — I  keep  a  carrier's  ino. 

Where  do  you  live?— At  Incheeoca. 

Do  you  know  the  Red  Cow  P— Yes,  I  keep 
that  house, 

Do  you  know  James  Olkiea?— 1  bars 
seen  him  several  times. 
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Would  you  know  hunr-4  behave  I  would. 
Do  you  see  bim  there?— I  do  not  know: 

flere  O'Brien  was  pointed  out  to  the  witness] 
think,  that  is  the  man. 
Do  you  remember  bis  ever  coming  to  your 
house?- 1  do. 

W  bat  passed  ?--He  came  to  my  house  and 
said  he  was  stationed  in  the  walk  j  I  thought 
Fitzpatrick  was  the  man;  no,  said  be;  why 
then,  said  I,  he  was  here  yesterday ;  then  said 
he,  Fitzpatrick  is  to  show  me  the  way  till  I 
am  acquainted  with  it 

Did  he  ask  any  thing  from  you?— -No. 
.  Was  he  very  drunk?— No;   he  was  very 
sober,  I  think* 

Did  he  come  to  you  again  f — He  did. 
What  passed  that  time?— He  came  to  the 
cellar,  and  there  was  a  hogshead  of  beer  and 
one  of  porter,  and  be  turned  the  cock  and 
examined.  He  asked  me  to  lend  him  four- 
fence,  which  I  did,  and  gave  him  bis  break* 
last.  He  then  summoned  me;  and  a  man 
came  to  me  and  said,  he  was  sorry  for  me; 
why?  said  I;  because  said  he,  you  have  a 
large  family  v  and  God  help  you  when  he  gets 
the  book  into  bis  hands. 

Did  any  thing  farther  pass  ?— Yes :  I  went 
to  the  justice ;  a  roan  desired  me  to  make  it 
up;  I  said  I  would,  rather  than  be  in  such 
hands.  I  was  told  be  said  I  assaulted  him. 
I  said,  if  giving  him  his  breakfast  was  an 
assault,  I  assaulted  him. 

Did  you  make  it  up?- -I  did,  when  I  saw 
him  the  next  day* 

What  money  did  you  give  him  before  that 
time?— AlU  bad. 

How  much  was  that?-- Two  guineas  and 
some  change 

For  an  assault  never  committed?  Did  you 
ever  assault  him  ?— Never,  by  my  oath. 

U  O'Brien  a  man,  that  ought  to  have  credit 
upon  his  oath  jn,  a  court  of  justice  ?—  I  do  not 
know  him,  but  what  I  have  told  you. 

George  Howell  sworn. 

What  is  your  situation  in  life  ?— Clerk  in  a 
public-office. 

What  office  ?— Justice  Wilson's  office. 
.    Do  you  know  James  O'Brien  ?— I  do. 

Did  he  ever  go  to  your  office?— He  did. 
,  Upon  what  occasion  ?~»He  came  there  one 
morning;  Mr.  Wilson  was  not  there:  he 
wanted  summonses  for  persons  who  sold  li- 
quor without  licences.  I  asked  in  what  walk  ? 
be  mentioned  the  Cow  and  Colli  and  Foi  and 
Geese;  I  asked,  bim,  what  was  become  of 
Fitzpatrick,  whom  I  knew?  he  said  he  was 
turned  ouV  and  that  he  supplied  his  place:  I 
said  there  were  act  summonses  enough; 
sometimes  we  have  one  or  two,  sometimes 
twenty*  He  took  out  a  large  pockeUboolc, 
and  said  he  had  plenty  from  the  commis- 
sioners of  the  revenue  and  Mr.  Swan.  I  did 
not  sea  the  fellow  for  some  days  after.  I 
met  Fitzpatrick  in  some  days  after,  ami  es- 
pressed  my  sorrow,  that  he  was  turned  out. 
Jio  asked  me,  who  told  kf  I  said  OTOrieo. 
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The  neatest  rascalancVinformer  upon  the  face 
of  the  earth,  said  he.  We  met  him  near 
Bishop-street,  and  I  asked  him  about  it,  and 
he  ran  up  Bishop-street,  and  1  never  saw  the 
fellow  since  that  time  to  this. 

Was  he  sober?— Perfectly;  it  was  ten, 
o'clock  in  the  day. 

William  Byrne  sworn. 

Did  you  see  a  man  of  the  name  of  Clarke; 
in  court  to-day  ?— 1  did. 

When  did  you  see  him  before  ?— Yesterday. 

How  was  he  dressed  ?— In  a  short  jacket, 
in  scarlet. 

Where  did  you  see  himyesterday  f-~In  court 
standing  there. 

Did  you  hear  him  swear  he  was  not  in 
court  yesterday  f— I  did,  which  is  the  causa 
of  my  coming  forward  in  this  manner* 

Did  he  swear  true  ?— He  cSd  not. 

Bernard  CufitfRHtf  sworn. 

Do  you  know  the  prisoner  at  the  bar?-* 
I  do. 

How  long?— Many  years. 

What  business  do  you  follow?— -The  to* 
bacco  business. 

What  is  bis  general  character?--!;  neve* 
heard  any  thing  improper  of  him. 

Did  you  ever  hear,  until  the  present  charge, 
of  his  loyalty  being  impeached  ? — Never. 

Court* — Did  he  work  with  you?— He  did. 

How  long  ?— Many  months* 

Cross-examined. 


Was  there  ever  any  charge  made  f 
you  ? — No. 

Were  you  ever  taken  up  on  any  charge  f— 
Nov 

[Case  rested  for  the  prisoner.] 

Peter  Clarke  called  op  again  on  the  part  of 
the  crown* 

When  you  were  upon  the  table  before,  you 
saicL  you  were  not  in  court  vesterday  ?~] 
made  a  mistake,  being  so  puzzled. 

Were  you  here  yesterday  ?— I  was, 

Did  Mr.  Kemmis  send  to  vou?— He  did. 

Was  it  to  come  or  stay  from  court?— To 
come  to  court. 

Did  you  come  ? — I  did. 

Cross-examined. 

Did  you  not  say,  that  Mr.  Kemmis  desired 
you  not  to  come  ? — I  did,  being  puszled,  anst 
I  did  not  know  any  thing  of  law, 

Tben  not  being  a  great  lawyer,  you  casso 
here  and  said  you  did  not? — I  did. 

Were  you  ever  upon  the  table  before  ?-— K 
was. 

Then  you  are  not  so  simple  in  the  business? 
— I  never  swore  wrong  before. 

You  swore  against  one  Lynch?— I  did. 

Was  be  found  guilty  ?*-No. 

Mr.  Attorney  Gen*rml.~ The  Court  have 
been  pleased  to  ask,  to  what  overt  actsy  wo 
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apply  this  evidence.  I  say,  my  lords,  we  ap- 
ply it  to  all  the  overt  acts — first,  that  he  be- 
came a  member  of  the  Society  of  United  Irish- 
men ;  there  is  evidence  of  that ».  that  he  con- 
federated with  them  to  assist  the  French; 
that  he  with  others  consulted  and  agreed  to 
send  persons  into  France  to  invite  the  French 
to  invade  this  kingdom- 
Mr.  Justice  Chamberlain. — I  do  not  think 
the  evidence  supports  that.  But  in  short  you 
think  there  is  evidence  to  go  to  all  the  overt 
acts? 
Mr.  Attorney  General.— My  lord,  I  do.  ' 

Mr.  Ccrran.*— My  Lords,  and  Gentlemen 
of  the  Jury ;— In  the  early  part  of  this  trial,  I 
thought  I  should' have  had  to  address  you  on 
the  most  important  occasion  possible,  on  this 
aide  of  the  grave*  a  man  labouring  for  life,  on 
the  casual  strength  of  an  exhausted,  and  at 
best,  a  feeble  advocate.  But,  gentlemen,  do 
not  imagine  that  I  rise  under  any  such  impres- 
sions ;  ao  not  imagine  that  I  approach  you, 
sinking  under  the  hopeless  difficulties  of  my 
cause.  I  am  not  now  soliciting  your  indul- 
gence to  the  inadequacy  of  my  powers,  or 
artfully  enlisting  your  passions  at  the  side  of 
my  client*  No!  gf  mien. en,  but  I  rise  with 
what  of  law,  of  conscience,  of  justice,  and 
of  constitution,  there  exists  within  this  realm 
at  my  back,  and,  standing  in  front  of  that 
great  and  powerful  alliance,  I  demand  a  ver- 
dict of  acquittal  for  my  client !  What  is  the 
opposition  of  evidence  ?  It  is  a  tissue  which 
requires  no  strength  to  break  through ;  it  va- 
nishes at  the  touch,  and  is  sundered  into 
tatters. 

The  right  honourable  gentleman  who  stated 
the  case  in  the  first  stage  of  this  trial,  has 
been  so  kind  as  to  express  a  reliance,  that  the 
counsel  for  the  prisoner  would  address  the 
jury  with  the. same  .candour  which  he  exem- 
plified on  the  part  of  the  crown ;  readily  and 
confidently  do. I  accept  the  compliment,  the 
more  particularly,  as  in  my  case  I  feel  no 
temptation  to  reject  it.  Life  can  present  no 
situation  wherein  the  humble  powers  of  man 
are  so  awfully  and  so  divinely  exerted,  as  in 
defence  of  a  fellow-creature  placed  in  the  cir- 
cumstances of  my  client :  and  if  any  labours 
can  peculiarly  attract  the  gracious  and  ap- 

5 roving  eye  of  heaven,  it  is  when  God  looks 
own  on  a  human  being  assailed  by  human 

*  I  have  availed  myself  of  the  report  of 
this  speech  which  is  given  in  the  fifth  edition 
of  "Curran's  Speeches.'1  The  preface  to 
which  publication,  states  that "  His  defences 
of  Finney  and  Bond  were  considered  by  the 
bar  as  his  ablest  performances  at  the  State 
trials  of  the  year  1798.  But  unfortunately, 
the  imperfect  reports,  which  from  accident  or 
design  were  given  to  the  public,  are  rather 
memorandums  of  facts,  than  specimens  of  the 
talents  of  the  advocate.  If  better  could  have 
bean  procured,  the  public  should  have  had 
them."     ,    . 
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turpitude,  and  struggling  with  practienagainst 
which  the  Deity  has  placed  bis  special  canon* 
when  he  said,  "Thou  shalt  not  bear/a&e 
witness  against  thy  neighbour;"  "  Thou  shalt 
do  no  murder  P9   ■ 

Gentlemen,  let  me  desire  you  again  and 
again  to  consider  all  the  circumstances  of  tfcs 
man's  case,  abstracted  from  the  influence  of 
prejudice  and  babiti  and  if  aught  of  passion 
assumes -dominion  over  you,  let  it  be  of  that 
honest,  generous  nature,  that  good  men  must 
feel  when  they  see  an  innocent  man  depend- 
ing on  their  verdict  for  his  life ;  to  this  pas- 
sion I  feel  myself  insensibly  yielding;  but  un- 
clouded, though  notunwarmed,I  shall,  I  trust, 
proceed  in  my  great  duty. — Wishing  to  state 
my  client's  case  with  all  possible  succinct- 
ness which  the  nature  of  the  charge  admits, 
I  am  glad  my  learned  colleague  has  acquitted 
himself  on  this  head  already  to  such  an  ex- 
tent, and  with  such  ability,  that  any  thing  I 
can  say  wilt  chance  to  be  superfluous  ;*in  truth, 
that  honesty  of  heart,  and  integrity  of  prin- 
ciple, for  which  all  must  give   him  credit, 
uniting  with  a  sound  judgment  and  sympa- 
thetic heart,  have  given  to  his  statement  ah* 
the  advantages  it  could  have  derived  from 
these  qualities.    He  has  truly  said,  that  u  the 
Declaratory  act,  the  twenty-fifth  of  Edward 
3rd,  is  that  on  which  all  charges  of  high  trea- 
son are  founded,1'  and  I  trust  the  observation 
will  be  deeply  engraven  or/your  hearts.     It  is 
an  act  made  to  save  the  subject  from  the 
vague  and  wandering  uncertainty  of  the  law. 
It  is  an  act  which  leaves  it  no  longer  doubtful 
whether  a  man  shall  incur  conviction  by  his 
own  conduct;  or  the  sagacity  of  crown  con- 
struction :  whether  he  shall  sink  beneath  bis 
own  guilt,  or  the  cruel  and  barbarous  refine- 
ment of  crown  prosecution ;  it  has  been  most 
aptly  called  the  blessed  act ;  and  oh !  may 
the  great  God  of  justice  and  of  mercy  give  re- 
pose and  eternal  blessing  to  the  souls  of  those 
honest  men  by  whom  it  was  enacted  !     By 
this  law  no  man  shall  be  convicted  of  high 
treason,   but   on  proveable   evidence;    the 
overt  acts  of  treasons,  as  explained  in  this 
law,  shall  be  stated  clearly  and  distinctly  in 
the  charge ;  and  the  proof  of  these  acts  shall 
be  equally  clear  and  distinct,  in  order  that  no 
man's  life  may  depend  on  partial  and  wicked 
allegation. 

It  does  every  thing  which  human  foresight 
could  do  to  bring  the  guilty  man  to  judgment, 
and  to  save  the  innocent;  it  does  every  thing 
but  uttering  the  verdict,  which  alone  remains 
with  you,  and  which,  I  trust,  vou  will  give 
in  the  same  pure,  honest,  saving  spirit,  in 
which  that  act  was  formed.  Gentlemen,  I 
would  call  it  an  .omnipotent  act,  if  it  cooM 
possibly  appal  the  informer  from  our  courts  of 
justice ;  •  but  law  cannot  do  it ;  religion  cannot 
do  it ;  the  feelings  of  human  nature,  frozen  in 
the  depraved  heart  of  the  wretched  informer 
—cannot  be  thawed ! 

Law.  cannot  prevent  the  envenomed  arrow 
from  being  pointed  at  the  iaumded.vicjinst 
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but  it,ba*  given  him  a  shield  in  the  integrity 
of  a  jury  I  Every  thing  is  so  clear  in  this  act, 
that  all  must  understand :  the  several  acts  of 
treason  must  be  recited,,  and  proveable  con* 
viction  must  follow.  What  is  proyeable  con- 
viction? Are  you  at  a  loss  to  know?  Do 
you  think  if  a  man  corner  on  the  table,  and 
says-."  By  virtue  of  my  oath,  I  know  of  a 
conspiracy  against  the  slate,  and  such  and 
such,  persons  are  engaged  in  it/'  Do  you 
think  his  mere  allegation  shall  justify  you  in 
a  verdict  of  conviction  ?  A  witness  coming 
on  this  table,  of  whatsoever  description,  whe- 
ther the  noble  lord  who  has  been  examined, 
.or  the  honourable  judges  on.  the  bench,  or 
Mr.  James  O'Brien,  who  shall  declare  upon 
oath  that  a  man  bought  powder,  ball,  and 
arms,  intending  to  kill  another ;  this  is  not 
proveable  conviction,  the  unlawful  intention 
shall  be  attached  by  cogency  of  evidence,  and 
the  credit  of  the  witness,  must  stand  strong 
and  un impeached. 

The  law  means  not/ that  infamous  assertion 
or  dirty  ribaldry  is  to  overthrow  the  character 
of  a  man ;  even  in  these  imputations  flung 
azainst  the  victim ;  there  is  fortunately  some- 
thing detergent,  that  cleanses  the  character  it 
.was  destined  to  befoul. 

In  stating  the  law,  gentleman,  I  have  told 
you  that  the  overt  aqts .  must  be  laid 
and  proved  by  positive  testimony  of  untainted 
witnesses,  and  in  so  saying  I  have  only  spo- 
ken the  language  of  the  most  illustrious  wri* 
ters  on  the  law  of  England.  I  should,  per- 
haps, apologise  to  you  for  detaining ,  your 
attention  so  long  on  these  particular  points, 
but  that  in  the  present  disturbed  state  of  the 
public  mind,  and  in  the  abandonment  of  prin- 
ciple which  it  but  too  frequently  produces,  I 
think  I  cannot  too  strongly  impress  you  with 
the  purity  of  legal  distinction,  so  that  your 
souls  shall  notoe  harrowed  with  those  tor- 
turing regrets  which  the  return  of  reason 
would  bring  along  with  it,  were  you  on  the 
present  occasion,  for  a  moment  to  resign  it  to 
the  subjection  of  your  passions;  for  these, 
though  sometimes  amiable  in  their  impetuo- 
sity, can  never  be  dignified  and  just,  but  under 
the  control  of  reason.  The  charge  against 
the  prisoner  is  two-fold— compassing  and  ima- 
gining the  king's  death,  and  adhering  to  the 
king's  enemies.  To  be  accurate  on  this  head 
is  not  less  my  intention  than  it  is  my  in- 
terest ;  for  if  I  fall  into  errors,  they  will  not 
escape  the  learned  counsel  who  is  to  come 
after  me,  and  whose  detections  will  not  fail 
to  be  made  in  the  correct  spirit  of  crown  pro- 
secution. Gentlemen,  there  are  no  fewer 
than  thirteen  overt  acts,  as  described,  to  sup- 
port the  indictment ;  these,  however,  it  is  not 
necessary  to  recapitulate.  The  learned  coun- 
sel for  the  crown  has  been  perfectly  candid 
and  correct  in  saying,  tbat  if  any  of  them 
support  either  species  of  treason  charged  in 
the  indictment,  it  will  be  sufficient  to  attach 
the  guilt.  I  do.  not  complain  that  on  the  part 
of  the  crown  it  was  not  found  expedient  to 
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point  out  which  act  or  act*  went  to  support 
the  indictment;  neither  will  I  complain, 
gentlemen,  if  you  fi*  your  attention  particu- 
larly on  the  circumstance.  Mr.  Attorney-ge- 
neral has  been  pleased  to  make  an  observation, 
which  drew  a  remark  from  my  colleague, 
with  whom  I  fully  agree,  that  the  atrocity  of 
a.  charge  should  make  no  impression  on  you; 
it  was  the  judgment  of  candour  and  liberality, 
and  should  be  yours—nor  though  you  should 
more  than  answer  the  high  opinion  I  entertain 
of  you,  and  though  your  hearts  betray  not. 
the  consoling  confidence  which  your  looks  in- 
spire, yet.  do  not  disdain  to  increase  your 
stock  of  candour  and  liberality,  from  whatso- 
ever source  it  flows;  and  though  the  abun- 
dance of  my  client's  innocence  may  render 
him  independent  of  its  exertions,  your  country 
wants  it  all.  You  are  not  to  suffer  impres- 
sions of  loyalty,  or  an  enthusiastic  love  for  the 
sacred  person  of  the  king  to  give  your  judgments 
the  smallest  bias.  You  are  to  decide  from 
the  evidence  which  you  have  heard,  and  if  toe 
atrocity  of  the  charge  were  to  have  any  inaV 
ence  with  you,  it  should  be  that  of  rendering 
you  more  incredulous  to  the  possibility  of  its 
truth.  I  confess,  I  cannot  conceive  a  greater 
crime  against  civilized  society,  be  the  form  of 
government  what  it  may,  whether  monarchi- 
cal, republican,  or,  I  had  almost  said,  despotic, 
than  the  attempt  to  destroy  the  life  of  the 
person  holding  the  executive  authority— the 
counsel  for  the  crown  cannot  feel  a  greater 
abhorrence  against  it  than  I  do ;  and  happy 
am  I,  at  this  moment,  that  I  can  do  justice  to 
my  principles,  and  the  feelings  of  my  heart 
without  endangering  the  defence  of  my  client, 
and  tbat  (defence  is,  that  your  hearts  would 
not  feel  more  reluctant  to  the  perpetration  of 
the  crimes  with  which  he  is  charged,  than  the 
man  who  there  stands  at  the  bar  of  his  country, 
waiting  until  you  shall  clear  him  from  the 
foul  'and  unmerited  imputation— until  your 
verdict,  sounding  life  and  honour  to  his  senses, 
shall  rescue  him  from  the  dreadful  fascination 
of  the  informer's  eye. 

The  overt  acts  in  the  charge  against  the  pri- 
soner are  many,  and  all  apparently  of  the 
same  nature,  but  they,  notwithstanding,  ad- 
mit of  a  very  material  distinction;  this  want 
of  candour  I  attribute  to  the  base  imposition 
of  the  prosecutor  on  those  who  brought  bias 
forward.  You  find  at  the  bottom  of  the  chare* 
a  foundation-stone  attempted  to  be  laid  by 
O'Brien;  the  deliberations  of  a  society  or 
United  Irishmen ;  and  on  this  are  laid  all  the 
overt  acts.  I  said  the  distinction  was  of  mo- 
ment, because  it  is  endeavoured  to  be  held 
forth  to  the  public— to  all  Europe,  that  at  a 
time  like  ibis  of  peril  and  of  danger,  there 
are,  in  one  province  alone,  one  hundred  and 
eleven  thousand  of  your  countrymen  com- 
bined for  the  purpose  of  destroying  tbe  king, 
and  the  tranquillity  of  the  country,  which  so 
much  depends  on  him ;  an  assertion  which 
you  should  consider  of  again  and  again 
before  you  give  it  any  other  exb^nce  tham 
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h  derives  from  the  attainting  breath  of  the" 
informer,  if  nothing  should  induce  that  coiton 
deration  but  the  name  of  Irishman,  the  ho* 
noure  of  which  you  share ;  a  name  so  foully, 
and,  as  I  shall  demonstrate,  so  falsely  as- 
persed. 

If  yon  can  say  that  one  fact  of  O'Brien's 
testimony  deserves  belief,  all  that  can  from 
thence  be  inferred  is,  that  a  great  combination 
ef  mind  and  will  exist  on  some  public  subject. 
What  says  the  written  evidence  on  that  sub- 
ject }  What  are  the  obligations  imposed  by 
the  test  oath  of  the  society  of  United  Irishmen  ? 
Is  it. unjust  to  set  rid  of  religious  differences 
and  distinction  r  Would  to  God  it  were  pos- 
sible! Is  it  an  offence  against  the  state  to 
promote  a  full,  free,  and  adequate  representa- 
tion of  all  the  people  of  Ireland  in  parliament } 
If  it  be,  the  text  is  full  of  its  own  comment,  it 
needs  no  comment  of  mine.  As  to  the  last 
clause,  obliging  to  secrecy.  Now,  gentlemen 
ef  the  jury,  in  the  hearing  of  the  Court,  I 
submit  to  the  opposite  counsel  this  question, 
I  will  make  my  adversary  my  arbiter— Taking 
the  test-oath  as  thus  written,  is  there  any  thing 
ef  treason  in  it?— However  objectionable 
it  .may  be,  it  certainly  is  not  treasonable:  I 
admit  there  may  be  a  colourable  combination 
ef  words  to  conceal  a  real  bad  design,  but  to 
what  evils  would  it  net  expose  society,  if,  in 
Ibis  case,  to  suppose  were  to  decide  ?  An  high 
legal  authority  thus  speaks  on  this  subject : 
"  Strong  indeed  most  the  evidence  be,  which 
gees  to  prove  that  any  man  can  mean  by  words 
any  thins*  more  than  what  is  conveyed  in 
their  ordinary  acceptation/'  If  the  test  of 
any  narticular  community  were  an  open  one; 
h%  like  the  London  Corresponding  Society,  tt 
were  to  be  openly  published,  then,  indeed 
there  might  be  a  reason  for  not  using  words 
in  their  common  application ;  but  subject  to 
no  public  discussion,  at  least  not  intended  to 
be  so,  why  should  the  proceedings  of  those 
man  or  the  obligation  by  which  they  are  con- 
nected, be  expressed  in  the  phraseology  of 
studied  concealment. 

Jf  men  meet  in  secret,  to  talk  over  how 
best  the  French  can  invade  this  country,'  to 
what  purpose  is  it  that  they  take  an  engage- 
ment different  in  meaning?  Common  sense  re* 
jeetsthe  idea !  Gentlemen,  having  stated  these 
distinctions,  I  am  led  to  the  remaining  divi- 
sions of  the  subject  you  are  to  consider.  I 
admit,  that  because  a  man  merely  takes  this 
obligation  of  union,  it  cannot  prevent  his  be- 
coming a  traitor  if  he  pleases ;  but  the  ques- 
tion for  yew  to  decide  on  would  then  be,  whe- 
ther every  man  who  takes  it  must  necessarily 
be  a  traitor?  Independent  of  that  engage- 
ment, have  any  superadded  facts  been  proved 
against  the  prisoner?  What  is  the  evidence 
ef  O'Brien P  What  has  he  stated?  Here, 
gentlemen,  let  me  claim  the  benefits  of  that 
peat  privilege,  which  distinguishes  trial  by 
jury  in  this  country  from  all  the  world. 
Twelve  men,  not  emerging  from  the  must  and 
cobwebs  of  a  study,  abstracted  from  human 
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nature,  or  only  aemjainted  with  its  extrava- 
gancies ;  but  twelve  men,  conversant  with  life, 
and  practised  in  those  feelings  which  mark 
the  common  and  necessary  intercourse  be- 
tween man  and  man.    Such  are  you,  gentle- 
men ;  how,  then,  does  Mr.  O'Brien's  tale  hang 
together?    Look  to  its  commencement.    He 
walks  along  Thomas-street,  in  the  open  d^j 
(a  street  not  the  least  populous  in  this  city), 
and  is  accosted  by  a  man,  who,  without  any 
preface,  tells  him,  he'll  be  murdered  before  be 
goes  half  the  street,  unless  he  becomes  a  united 
Irishman !  Do  you  think  this  a  probable  story  ? 
Suppose  any  of  you,  gentlemen,  be  a  Unites 
Irishman  or  a  freemason,  or  afriendlj  bro- 
ther, and  that  you  met  me  walking  innocewtfy 
along,  just  like  Mr.  O'Brien,  and  meaning  so 
harm,  would  you  say,  "  Stop,    Mr.  Curran, 
don't  go  farther,  you'll  be  murdered   before 
you  go  half  the  street,  if  you  do  not  become  a 
United  irishman,  a  free  mason,  or  a  friendly 
brother."    Did  you  ever  bear  so  coaxing  an 
invitation   to   felony  as   this?    Sweet  Mr. 
James  O'Brien !    Come  in  and  save  your  pre- 
cious life,  come  in  and  take  an  oath,  wr  you'll 
be  murdered  before  you  so  half  (he  street  !— 
Do,  sweetest,  dearest  Mr.  James  O'Brien, 
come  in,  and. do  not  risk  your  valuable  exist- 
ence."   iVhat  a  loss  had  he  been  to  his  king, 
whom  he  loves  so  marvellously !    Well,  what 
does  poor  Mr.  O'Brien  do  ?    Poor,  dear  man, 
he  stands  petrified  with  the  magnitude  of  his 
danger;  all  his  members  refuse  their  office: 
he  can  neither  run  from  the'  danger,  nor  call 
out  for  assistance;  his  tongue  cleaves  to  his 
mouth ;  and  his  feet  incorporate  with  the 
paving  stones ;  it  is  in  vain  that  his  expressive 
eye  silently  implores  protection  of  the  passen- 
ger ;  he  yields  at  length,  as  greater  men  have 
done,  and  resignedly  submits  to  his  fete;  be 
then  enters  the  house,  and  being  led  into  a 
room,  a  parcel  of  men  make  faces  at  him;  but 
mark  the  metamorphosis:    well  may   it  be 
said  that u  Miracles  will  never  cease,"9— he 
who  feared  to  resist  in  open  air,  and  in  the 
face  of  the  public,  becomes  a  bravo  when  pent 
up  in  a  room,  and  environed  by  sixteen  men, 
and  one  is  obliged  to  bar  the  door,  while  ano- 
ther swears  him,  which,  after  some  resistance, 
is  accordingly  done,  and  poor  Mr.  O'Brien  be- 
comes a  United  Irishman,  for  no  earthly  pur- 
pose whatever,  but  merely  to-  save  his  sweet 
life  !    But  this  is  not  alt— the  pHl  so  bitter  to 
the  percipiency  of  his  loyal  palate,  must  be 
washed  down,  and  lest  he  should  throw  it  off 
his  stomach,  he  is  filled  up  to  the  neck  with 
beef  and  whiskey. 

What  further  did  they  do?  Mr.  O'Brien, 
thus  persecuted,  abused  and  terrified,  would 
have  gone  and  lodged  his  sorrows  in  the  sym- 
pathetic bosom  ottlie  major,*  but  to  prevent 
nim  even  this  little  solace,  they  made  him 
drunk.  The  next  evening  thev  used  him  in 
the  like-barbarous  manner,  so  that  he  was  not 
only  sworn  against  his  wilt,  but,  poor  man,  he 
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pas  made  di^njc  against  his  tocUqatipn.  Thus 
va3  lie  beseiged  with  jtiiiferf  beef-steaks  and 
whiskey,  ana  against  such  potent  assailants 
aot  even  Mr.  O'Brien  could  prevail. 

\Vi>etker  all/this  whiskey  that  he  has  been 
forced  to  drink  has  produced  the  effect  or  not, 
Mr.  Q'Brien's  loyalty  is  better  than  bis  me- 
mory. In  the  spirit  of  loyalty  he  became 
prophetic,  and  (pld  .to  lord  Portarlington  the 
circurostanc^s  relative  to  the  intended  attack 
on  the  ordnance  stores  full  three  jpeejes  before 
be  had  obtained  the  information  through 
mortal  agency.  Oh  !  honest  Janjes  O'Brien ! 
— honest  James  O'Brien !  Let  others  vainly 
argue  on  logical  truth  and  ethical  falsehood, 
but  if  I  can  once  fasten  him  to  the  ring  of 
perjury,  I  'will  bait  him  at  it,  until  his  testi- 
mony shallfail  of  producing  a  verdict, although 
human  jiaUue  jve^e  as  vile  and  monstrous  id 
you  as. she  is  ya  ,hun !  He  .has  made  a  mistake  ! 
but  surely  no  man's  life  is  safe  if  suqh.evidence 
were  adnus*U}le;  what  argument  can  be 
founded  on  bis  testimony,  when  be  swears 
he  has  perjured  himself  f  I  must  not  believe 
bim  at  a^l,  and  \>y  a  paradoxical  conclusion^ 
suppose,  against "  the  .damnation"  of  his  own 
testimony,  that  he  is  an  honed  man  J  [Ano- 
ther of  the"  prisoner's  counsel  having  here 
suggested  something  to  Mr.  Curran,  he  con- 
tinued] .My  learned  friend  supposed  roe  to 
be  mistaken,  and  confounding  the  evidences 
of  O'Brien  anp  Ctyrjc,  but  I  am  not;  I  advert 
to  w-bat  O'Brien  said  tp  IqtcI  Por'tarhogtoo,  re* 
speotiog  tbeattacjkontbe  arsenal. 

Strongly  ^siieel  my  interest  keep  pace 
with  that  or  my  client,  I  would  hot  defend 
him  at  the  expence  of  truth;  I  seek  not  to 
make  O'Brien  worse  than  be  is ;  whatever  he 
may  he,  .God  Almighty  connect  his  mind  1 
May  his  reprobation— hut  I  beg  his  pardon, 
let  your  verdict  sta/np  that  currency  on  his 
credit;  it  wul  have  more  force  than  any  ca- 
sual remarks  of  mine.  How  this  contradic- 
tion in  Mr.  O'Brjen's  evideuce  occurred  I  am 
at  no  loss. to  understand.  He  started  from 
the  beginnipg, with  an  intention  of  informing 
against  some  persoja  no  matter  against  whom ; 
and  Mjhetjher  he  ever  saw  the  prisoner  at  the 
tune, he  gave  the  information  to  lord  Port- 
arlington  as  a  question;  but  none,  that  he  fa* 
bricatedipe  story  for  the  purpose  of  imposing 
on  the  ,lw$e£t  teai  pf  the  law  officers  of  the 
cruwn. 

Having  now  glanced  at  a  part  of  thU  man's 
evidence,!  do  not  mean  to  part  with  him  en- 
tirely, I  shall  have  occasion  to  visit  him  again; 
but  before  1  do,  let  me,  gentlemen,  once  more 
iin press  upon  your  minds  the  observation 
which  my,  colleague  applied  jo  the  laws  of 
high  treason,  that  if  they  are  not  explained  on 
the  Statute  book,  they  are  explained  on  the 
hearts  of  all  honest  .men;  and,  as  St.  Paul 
says,  "  though  they  know  not  the  law,  they 
obey  tfie  statutes  thereof1'  The  essence  of 
the  charge  submitted  to  your  .consideration 
tends. to  the  dissolution  of  the  connexion  be- 
tweea  Ireland  .and  Great  ^rita^a.  " 
"  VOL  XXVI. 
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I  own,  it  is  with  much  warmth  and  self- 
gratylation,  that  I  feel  this  calumny  answered 
by  the  attachment  of  every  good  man  to  the 
British  constitution.  I  fee),  I  embrace  its 
principles;  and  when  I  look  on  you,  the  proud- 
est .benefit  of  that  constitution,  I  am  relieved 
from  the  fears  of  advocacy,  since  I  place  my 
.client  under  the  influence  of  its  sacred  shade. 
This  is  not  the  idle  sycophancy  of  words — \t 
is  nut  crying  u  £ord  !  Lord !"  but  doing  "  the 
will  of  my  father  who  is  in  heaven."'  If  my 
client  were  to  be  tried  by  a  jury  of  Ludgate- 
bill  shop-keepers,  he  would' ere  now  be  in  his 
lodging.  The  law  of  England  would  not  suf- 
fer a  man  fto  be  cruelly  butchered  in  a  court  of 
justice.  The  law  of  England  recognizes  the 
possibility  of  villains  thirsting  for  the  blood 
6f  their  fellow-creatures ;  and  the  people  of 
Ireland  (have  no  cause  to  be  incredulous  of 
the  fact.  Thus  it  is,  that  in  England  two 
witnesses  are  essential  to  the  proof  of  high 
^reason ;  and  the  poorest  wretch  that  crawls 
on  British  ground,  has  this  protection  between 
him  and  those  vajnpyres  who  crawl  out  of 
their  craves  in  search  of  human  blood.  Ijf 
there  be  but  one  witness,  there  is  the  less  pos- 
sibility of  contradicting  him — he  the  less  fears 
any  dejection  of  his  murderous  tale,  haying 
only  infernal  communication  between  him 
and  the  author  of  all  evil ;  and  when  on  the 
table,  which  he  makes  the  altar  of  his  sacri- 
fice, however  common  men  may  be  affected 
at  sight  of  the  innocent  victim,  ^it  cannot  be 
supposed  that.the  prompter  of  hfs  perjury  will 
instigate  him  to  retribution : — this  is  the  law 
in  England,  and  God  forbid  that  Irishmen 
shouluso  differ,  in  ^he  estimation  of  the  law, 
from  Englishmen,  that  their  blood  is  not 
equally  worth  preserving. 

I  do  not,  gentlemen,  apply  any  part  of  this 
observation  to  you ;  you  are  Irishmen  your- 
selves, and,  I  know  you  will  act  proudly  and 
honestly.  Why  the  law  of  England  renders 
two  witnesses  necessary,  and  one  witness  in? 
sufficient,  to  take  away  the  life  of  a  man,  on 
a  charge  of  high-treason,  is  founded  on  the 
principle  of  common  sense  and  common  jus* 
tice ;  for,  unless  the  subject  were  guarded  by 
this  wise  prevention,  every  wretch  who  could 
so  pervert  the  powers  of  invention,  as  to 
trump  up  a  tale  of  treason  and  conspiracy, 
would  have  it  in  his  power  to  defraud  the 
crown  into  the  most  abominable  and  afflict- 
ing acts  of  cruelty  and  oppression. 

Gentlemen  pf  the  Jury,  though  from  the 
evidence  which  has  been  adduced  against  the 
prisoner  they  have  lost  their  value,  yet,  had 
they  been  necessary,  ,1  must  tell  you,  that  my 
client  came  forward  under  a  disadvantage  of 
great  magnitude,  the  absence  of  two  witnesses 
very  material  to  his  defence — I  am  not  how 
at  liberty  to  say,  what,  I  am  instructed,  would 
have  been  proved  by  May,  and  Mr.  Roberts. 
—Why  is  not  Mr.  Roberts  here  ?— Recollect 
the  admission  of  O'Brien,  that  he  threatened 
to  settle  him,  and  you  will  cease  to  wonder  at 
his.  absence,  when,  if  he  came,  the  dagger  was 
4  B 
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in  preparation  to  be  plunged  into  hit  heart. 
1  said  Mr.  Roberts  was  absen};  I  correct  my- 
self—No !  in  effect  be  is  here:  I  appeal  to 
the  heart  of  that  obdurate  man,  what  would 
have  been  his  testimony  if  he  had  dared  to 
venture  a  personal  evidence  on  this  trial  ?— 
Gracious  God !  U  a  tyranny  of  this  kind  to  be 
borne  with,  where  law  is  said  to  exist?  Shall 
the  horrors  which  surround  the  informer,  the 
ferocity  of  his  countenance,  and  the  terrors  of 
his  voice,  cast  such  a  wide  and  appalling  in- 
fluence, that  none  dare  approach  and*  save 
the  victim  which  he  marks  fof  ignominy  and 
death! 

Now,  gentlemen,  be  pleasedf  to  look  to  the 
rest  of  O'Brien's  testimony  :  he  tells  you  there 
are  one  hundred  and  eleven  thousand  men,  in 
one  province,  added  to  ten  thousand  of  the  in- 
habitants of  the  metropolis,  ready  to  assist 
the  object  of  an  invasion.  What!  gentlemen, 
do  you  think  there  are  so  many  in  one  pro- 
vince—so many  in  your  city,  combined  against 
their  country  ?  At  such  a  time  as  this,  do 
you  think  it  a  wise  thins  to  say,  on  the  evi- 
dence of  the  abominable  O'Brien,  that  if  the 
enemy  were  to  invade  this  country,  there  are 
one  hundred  and  eleven  thousand  men  ready 
to  rtm  to  his  standard  ?  But  this  is  not  the 
most  appalling  view  of  the  question : — For  its 
importance,  and  its  novelty,  this  is  the  most 
unprecedented  trial  in  the  annals  of  this 
country.  I  recollect  none  bearing  any  affi- 
nity to  it,  sane  that  of  the  unhappy  wanderer, 
Jackson :  and,  premising  that  I  mean  not  the 
smallest  allusion  to  the  conduct  of  public  mea- 
sures in  this  country,  are  you  prepared,  I  ask 
you  seriously,  are  you  prepared  to  embark 
your  respectable  characters  in  the  same  bot- 
tom with  this  detestable  informer  ?  Are  you 
ready  on  such  evidence  to  take  away,  one  by 
one,  the  lives  of  an  hundred  thousand  men, 
ty  prosecutions  in  a  court  of  justice  ?  Are 
you  prepared,  when  O'Brien  shall  come  for- 
ward against  ten  thousand  of  your  fellow-citi- 
zens, to  assist  him  in  digging  the  graves,  which 
he  has  destined  to  receive  them  one  by  one  ? 
No  f  coutd  your  hearts  yield  for  a  moment  to 
the  suggestion,  your  own  reflections  would 
vindicate  the  justice  of  God,  and  the  insulted 
character  of  man;  you  would  fly  from  the  se- 
crets of  your  chamber,  and  take  refuge  in  the 
multitude,  from  those  "  compunctious  visit- 
ings,"  which  meaner  men  could  not  look  on 
without  horror.  Do  not  think  I  am  speaking 
disrespectfully  of  you  when  I  say  that  while 
an  O'Brien  may  be  found,  it  may  be  the  lot  of 
the  proudest  among  you  to  be  in  the  dock  in- 
stead of  the  jury  box ;  how  then  on  such  an 
occasion  would  any  of  yoa  fee),  if  such  evi- 
dence as  has  been  heard  this*  day  were  adduc- 
ed against  you  P 

The  application  affects  you— you  shrink 
from  the  imaginary  situation — remember 
then  the  great  mandate  of  your  religion,  and 
"  do  unto  all  irien  as  you  would  they  should 
do  unto  you^  Why  do  you  condescend  to 
listen  to  me  with  such  attention  >    Why  so 
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anxious,  if  even  from  me  any  thing  should 
fait  tending  to  enlighten  you  on  the  present 
awful  occasion  ?— It  is,  because,  bound  by  the 
sacred  obligations  of  an  oath,  your  hearts  will 
not  allow  you  to  forfeit  it  Have  yoa  any 
doubt  that  it  is  the  object  of  O'Brien  to  take 
down  the  prisoner  for  the  reward  that  fol- 
lows? Have  you  not  seen  with  what  more 
than  instinctive  keenness  this  blood-hound 
has  pursued  his  victim? — how  he  has  kept 
him  in  view  from  place  to  place,  until  he 
hunts  him  through  the  avenues  of  the  court 
to  where  the  unhappy  man  stands  now,  hope- 
less of  all  succour  but  that  which  your  verdict 
shall  afford.  I  have  heard  of  assassination 
by  sword,  by  pistol,  and  by  dagger,  hot  here 
is  a  wretch  who  would' dip  the  evangelists  in 
blood— if  he  thinks  he  has  not  sworn  his  vic- 
tim to  death,  he  is  ready  to  swear,  without 
mercy  and  without  end ;  but  oh !  do  not,  I 
conjure  you,  suffer  him  to  take  an  oath ;  the 
hand  of  the  murderer  should  not  pollute  the 
purity  of  the  gospel ;  if  he  will  swear,  let  it  be 
on  the  knife,  the  proper  symbol  of  his  profes- 
sion !  Gentlemen,  I  am  reminded  of  the 
tissue  of  abomination,  with  which  this  deadly 
calumniator,  this  O'Brien,  has  endeavoured 
to  bad  so  large  a  portion  of  your  adult  coun- 
trymen. He  charges  one  hundred  thousand 
Irishmen  with  the  deliberate  cruelty  of  de- 
priving their  fellow-creatures  of  their  eyes, 
tongues,  and  hands  f  Do  not  believe  the  in> 
famous  slander !  If  I  were  told  that  there 
was  in  Ireland  one  man  who  could  so  debase 
human  nature,  I  should  hesitate  to  believe 
that  even  O'Brien  were  he.  I  have  heard  the 
argument  made  use  of,  that,  in  cases  of  a  very 
foul  nature,  witnesses  cannot  be  found  free 
from  imputation ;  this  admitted  in  its  fullest 
extent,  it  does  not  follow  that  such  evidence 
is  to  be  accredited  without  other  support.  In 
such  cases  strong  corroboration  is  necessary, 
and  you  would  be  the  most  helpless  and  un- 
fortunate men  in  the  world,  if  yon  were  under 
the  necessity  of  attending  to  the  solitary  tes- 
timony of  such  witnesses :  In  the  present 
prosecution  two  witnesses  have  been  exa- 
mined;  for  the  respectable  character  of  lord 
Portarlington  mnst  not  be  polluted  by  a  com- 
bination with  O'Brien :  if  his  lordship  had 
told  exactly  the  same  story  with  O'Brien,  it 
could  not,  however,  be  considered  as  corro- 
borating O'Brien,  who  might  as  easily  have 
uttered  a  falsehood  to  lord  Portarlington  as 
he  did  here ;  but  how  much  more  strongly 
must  you  feel  yourselves  bound  to  reject  his 
evidence,  when,  appealing  to  his  lordship,  be 
is  materially  contradicted,  and  his  perjury  es- 
tablished ?— and  what  did  he  tell  lord  Port- 
arlington? or  rather  what  has  lord  Portarling- 
ton told  you  ?— that  O'Brien  did  state  to  him 
the  project  of  robbing  the  ordnance  some  tune 
before  he  could  possibly  have  known  it  him- 
self. And  it  is  material  that  he  swore  on  the 
table  that  he  did  not  know  of  the  plot  till  his 
third  meeting  with  the  Societies^  and  lord 
Portarlington  swears  that  he  cold  it  to  bin 
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ob  the  first  interna*  with  him ;  there  the 
contradiction  of  O'Brien  by  lord  Portarltogton 
is  material,  and  the  testimony  of  lord  Portar- 
lingtoa  may  be  put  out  of  the  case,  except  so 
far  as  it  contradicts  that  of  O'Brien. 
.  Mr.  Justice  Chamberlain.—  It  is  material, 
Mr.  Curran,  that  lord  Portarlington  did  not 
Swear  positively  it  was  at  the  first  interview, 
but  that  he  was  inclined  to  believe  it  was  so. 

Mr.  Currun. — Your  lordship  will  recollect 
that  he  said  O'Brien  did  not  say  any  thing  of 
consequence  at  any  of  the  other  interviews; 
but,  I  put  his  lordship  out  of  the  question,  so 
for  as  he  does  not  contradict  O'Brien,  and  he 
does  so.  If  I  am  stating  any  thing  through 
mistake,  I  would  wish  to  be  set  right;  but, 
lord  Portarlington  said  lie  did  not  recollect 
any  thing  of  importance  at  any  subsequent 
meeting ;  and  as  far  as  he  goes,  he  does  beyqnd 
contradiction  establish  the  false  swearing  of 
O'Brien.  I  am  strictly  right  in  stating  the 
contradiction ;  so  far  as  it  can  be  compared 
with  the  testimony  of  O'Brien,  it  does  weaken 
it;  and  therefore  I  will  leave  it  there,  and 
put  lord  Portarlington  out  of  the  question ; 
that  is,  as  if  he  had  not  been  examined  at  all, 
but  where  he  differs  from  the  evidence  given 
by  O'Brien. 

As  to  the  witness  Clark,  after  all  he  has 
sworn,  you  cannot  but  be  satisfied  he  has  not 
said  a  single  word  materially  against  the  pri- 
soner; be  has  not  given  any  confirmatory 
evidence  in  support  of  any  one  overt  act  laid 
in  the  indictment.  You  have  them  upon 
your  minds,  he  has  not  said  one  word  as  to 
the  various  meetings,  levying  money,  or 
sending  persons  to  France ;  and,  therefore,  I 
Uo  warn  you  against  giving  it  that  attention 
for  which  it  has  been  introduced.  He  does 
not  make  a  second  witness.  Gentlemen,  in 
alluding  to  the  evidence  of  Lord  Portarling- 
ton, which  I  have  already  mentioned,  I  was 
bound  to  make  some  observations.  On  the 
evidence  of  Clark  I  am  also  obliged  to  do  the 
same,  because  he  has  endeavoured  to  preju- 
dice your  minds  by  an  endeavour  to  slide  in 
evidence  of  what  does  not  by  any  means 
come  within  this,  case j  that  is  a  malignant 
endeavour,  to  impute  an  horrid  transaction, 
the  murder  of  a  man  of  the  name  of  Thomp- 
son, to  the  prisoner  at  the  bar;  but  I  do  con- 
jure you  to  consider  what  motives  there  can 
be  for  insinuations  of  this  sort,  and  why  such 
a  transaction,  so  remote  from  the  case  before 
you,  should  be  endeavoured  to  be  impressed 
on  your  minds.  Gentlemen,  I  am  not  blink* 
ing  the  question,  I  come  boldly  up  to  it ;  and 
1  ask  you,  in  the  presence  of  the  Court  and 
of  your  God,  is  there  one  word  of  evidence 
that  bears  the  shadow  of  such  a  charge  as  the 
murder  of  that  unfortunate  man,  to  the  pri* 
soner  at  the  bar  ?  Is  there  one  word  to  show 
how  he  died,  whether  by  force,  or  by  any 
other  means?  Is  there  a  word  how  he  came 
to  his  end?  Is  there  a  word  to  bring  a  shadow 
of  suspicion  that  can  be  attached  to  the  pri- 
soner r    Them  is  not  toe  most  remote  evi- 


dence to  connect  the  fata  of  Thompson  with 
the  present  case,  and'  nothing  could  show  the 
miserable  paucity  of  his  evidence,  more  than 
seeking  to  support  it  on  what  did  hot  at  all 
relate  to  the  charge.    Gentlemen,  my  client 
has  been  deprived  of  the  benefit  of  a  witness, 
May  (you  have  heard  of  it),  who,  had  the 
trial. been  postponed,  might  have  been  able  to 
attend ;  we  have  not  been  able  to  examine 
bira,  but  you  may  guess  what  he  would  have 
said ;  he  would  have  discredited  the  informer 
O'Brien.    The  evidence  of  O'Brien  ou^ht  to 
be  supported  by  collateral  circumstances.    It 
is  not ;  and  though  Roberts  is  not  here,  yet 
you  may  conjecture  what  he  would  have  said. 
But,  gentlemen,  I  have  examined  five  wit- 
nesses, .and  it  does  seem  as  if  there  had  been 
some  providential  interference  carried  on  in 
bringing  five  witnesses  to  contradict  O'Brien, 
in  his  testimony,  as  to  direct  matters  of  fact, 
if  his  testimony  could  be  put  in  com  petition' 
with  direct  positive  evidence.    O'Brien  said, 
he  knew  nothing  of  ordering  back  any  money 
to  Margaret  Moore ;  he  denied  that  fact.  The 
woman  was  examined,  what  did  she  say  oa 
the  table,  in  the  presence  of  O'Brien?    That 
"  an  order  was  made,  and  the  money  refunded, 
after  the  magistrate  had  abused  him  for  hia 
conduct."    What  would  you  think  of  your 
servant,  if  you  found  him  committing  such 
perjury,  would  you  believe  him,?    What  do 
you  think  of  this  fact  ?    O'Brien  denies  ha 
knew  any  thing  of  the  money  being  refunded  I 
what  does  Mrs.  Moore  say  P    That  after  the 
magistrate  had  abused  him  for  his  conduct, 
the  money  was  refunded,  and  that  "  she  and 
O'Brien  walked  down  stairs  together!"    Is 
this  an  accidental  trip;  a  little  stumble  of 
conscience ;  or,  is  it  not  downright,  wilful 
perjury?    What  said  Mr.  Clark  ?    I  laid  the 
foundation  of  the  evidence  by  asking  O'Brien, 
did  you  ever  pass  for  a  revenue  officer?    I 
call,  gentlemen,  on  your  knowledge  of  the 
human  character,  and  of  human  fife,  what 
was  the  conduct  of  the  man?    Was  it  what 
you  would  have  acted,  if  you  bad  been  called 
on  in  a  court  of  justice  ?    Did  he  answer  me 
candidly?    Do  you  remember  his  manner? 
"  Not,  sir,  that  I  remember;  it  could  not  be 
when  I  was  sober."    Did  you  do  it  at  all? 
What  was  the  answer— "  I  might,  sir,  have 
done  it;  but  I  must  have  been  drunk.    I 
never  did  any  thing  dishonest."    Why  did  be 
answer  thus  ?    Because  he  did  imagine  ha 
would  have  been  opposed  in  his  testimony : 
He  not  only  added  perjury  to  his  prevarica- 
tion, but  he  added  robbery  to  both.    See  now 
in  Dublin  there  are  at  this  moment  thousands 
and  tens  of  thousands  of  your  fellow  citizens^ 
anxiously  by,  waiting  to  know  if  you  will  con- 
vict the  prisoner  on  the  evidence  .of  a  wilful 
and  corrupt  perjurer?  Whether  they  are,  each 
in  his  turn,  to  feel  the  fatal  effects  of  his  con- 
demnation, or  whether  they  are  to  find  pro- 
tection in  the  laws  from  the  machinations  of 
the  informer  f    [Mr.  Curran  having  been  re- 
minded to  observe  on  the  recipe  for  coining], 
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No!  continued  h6,  let  km- keep  liis editing 
for  himself;  it  witt  not  pa*  in  common  with 
other  pieces— it  suits  him  well,  and  is  the 
proper  emblem  of  his  conscience,  capper- 
w&thed. 

What  has  O'Brien  said  ?  u  I  never  remem- 
ber that  I  did  pretend  to  be  a  revenue  officer ; 
but  I  remember  there  was  a  man  sard  some- 
thing about  whiskey;  and  I  remember,  I 
threatened  to  complain,  and  he  was  at  little 
frightened,  and  he  gave  me  three  and  three- 
pence P'—I  asked  him,  "  Did  his  wife  give 
you  any  thing  ?*— -"  There  was  three  and 
three-pence  between  them."  u  Who  gave  you 
the  money?"  «  li  wis  all  I  got  from  both  of 
them." — Gentlemen,  would  you  let  such  a 
fellow  as  this  into  your  house  as  a  servant, 
under  the  impressions  which  his  evidence 
must  make  on  your  minds?  Suppose  one  or4 
you  wanted  &  servant,  and  went  to  the  other 
to  get  one;  ahd  suppose  you  heard  that  he 
personated  a  revenue  officer;  trjat  he  had 
threatened  to  become  an  informer  against  per- 
sons not  having  licences,  in  order  to  extort 
money  to  compromise  the  actions,  would  you 
lake  him  as  a  servant  ? 

If  you  would  not  take  his  services  in  ex- 
change for  wages,  will  you  take  his  perjury  in 
exchange  foY  the  life  of  a  fellow  creature  ?— 
How  will  ybft  fee?,  if  the  assignats  of  such  evi- 
dence pass  current  for  human  blood?  flow 
will  you  bear  the  serrated  and  Iron  fattgs  of 
remorse,  gnawinfc  at  your  hearts,  if,  in  the 
moment  of  abandonment,  you  suffer  the  vic- 
tim to  be  massacred  even  in  our  arms.  But 
has  his  perjury  stopped  here  ?  What  said  the 
innocent  countryman,  Patrick  Cavan*gh?— 
Pursuing  the  even  tenor  of  his  way,  in  the 
paths  of  honest  industry,  he  i4  in  the  act  of 
fulfilling  the  decree  of  his  Maker,  he  is  earn- 
ing his  bread  by  the  sweat  of  his  brow ;  when 
this  villain,  less  pure  than  the  arch- Aetid  who 
brought  this  sentence  of  laborious  action  on 
mankind,  enters  the  habitation  of  peace  and 
humble  industry,arid,  not  content  with  dipping 
his  tongue  in  perjury  and  blood,  robs  toe  poor 
man  of  two  guineas!  Can  you  Wonder  that 
lie  crept  into  the  whole  of  the*  multitude  when 
the  witness  would  have  developed  hiin?  Do 
you  wonder  that  he  endeavoured  to  shun  your 
eyes? 

At  this  ntoment  even  the  bold  and  daring 
Villainy  of  O'Brien  stood  abashed;  he  saw  the 
eye  of  heaven  in  that  of  an  innocent  and  in- 
jured man  ;  perhaps  thfc  f£eling,was  consum- 
mated by  a  glance  from  the  dock— -his  heart 
bore  testimony  to  his  guilt,  and  he  fled  for  the 
same  I  Gracious  God !  have  you  bee'ri  so  soiled 
in  the  vile  intercourse,  that  you  wifl  give  httn 
a  degree  of  credit,  which  you  will  deny  to  the 
candid  and  untainted  evidence  of  So  many  ho- 
liest men?  But  I  have  not  done  with  him 
yet--wbile  an  atom  of  his  vileness  hangs  to- 
gether, I*  will  separate  it,  ifest  you  should 
chance  to  be  taken  by  it.  Was  there  a  human 
creature  brought  forward  to  say,  he  is  any 
other  than  a  villain?    Did  his  counsel  ven- 
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tort  to  ask  our  witnesses,  why"  they  disci* 
dited  him  ?  Did  he  dare  to  ask  on  what  they 
established  their  assertions?  No!  by  this 
time  it  is  probable  Mi".  O'Brien  is  skk  of  is. 
vestigation.  You  find  him  coiling  himself  in 
tfie  scaly  circles  of  his  cautious  perjury,  mak- 
ing anticipated  battle  tfgaihs*  airy  one  who 
should  dppear  against  him;  but  you  see  him 
sinking  before  tne  proof. 

Do  you  feel*  gentlemen,  that  I  have  been 
waMonly8fepersidg  this  man's  character?  1$ 
he  not  a  perjurer,-  «  swindler  ?  and  that  he  is 
not  a'  itinrdetet,  will  depend  en  you.  He  as- 
sumes the  character  of  a  king's  officer,  to  rob 
the  king's  people  of  their  monty  and  after- 
wards, wheri  their  property  kits  tern,  be 
seeks  to  rob  them  of  tbeir  hves !  What  say 
you  to  his  habitual  fellowship  with  baseness 
alnd  fraud  ?  He  gives  a-  recipe  instructing  to 
felony,  and  counterfeiting  tfee  king's  coin,  tad 
When  questioned  about  it*  what  is  Ms  answer? 
why  truly,  that  it  was  «  amy  a  light  easyway 
of  getting  money ;  only  a  iKtie  bk  of  a  bum- 
bug."  Good  God  1  I  ask  you,  has  it  eve* 
come  across  you  to  meet  with  such  a  constel- 
lation of  infamy ! 

Besides  his  perjury  Clark  had  nothing  to 
say,  scarcely  ground  to  turn  on.  He  swears 
he  was  not  ifl  the  court  yestet4ay— 'what  then  > 
why,  he  has  only  perjured  rhmaeif !  well,  call 
little  skirmish  up  again  P  why/  Hf  wasbuta 
mistake !  a  little  tussled  or  so,  a*d  net  being 
a  lawyer,  he  confd  not  tell  whether  be  was 
in  court  or  hot !  Mr.  Clark  fa*  a  tttaeh  better 
evidence  than  my  lord  Porta* Hngton ;  his 
lordship,  m  the  improviderioe  erf  troth,  bore 
a  single  testimony)  while  Gferk*  wisely  pro* 
viding  against  contingencies^  swore  at  both 
side*  of  the  goiter,  but  the  lease*  perjurer  b 
almost  forgotten  in  the  greater.  No  fewer 
than  five  perjuries  are  eStaWisbed  against  the 
loyal  Mr.  O'Brien,  Who  has  been  "  anted  to 
every  honest  man/'  If  iftdtettf  Oft  any  one 
of  these,  I  must  tell  you,  gertiiemeb,  that  he 
could  not  be  swom  in  a  court  of  justice;  on 
the  testimony  of  five  witnesses*  on  his  own 
testimony,  he  stands  indicted  before  you; 
and  gentlemen,  you  tttast  refuse  hlto  that 
credit,  which  never  ougbt  W  be  s^bttftdered 
on  such  baseness  and  proHgaoy.  The4  present 
cause  takes'  fa  the  ettire  cHttractet  if  your 
country,  which  nay  strife*  in  the  eye*  of  all 
Europe  by  yctfr  verdict  This  is  the  first  pro- 
secutidn  of  the  kind  bfbught  forward  to  new. 
It  is  the  great  experiment  of  the  informer* 
of  Ireland,  to  ascertalii  how  far  they  can 
carry  dA  a  traffic  in  human  blood!  TbJseao- 
riibal  informer,  this  dfeftldd,  G'Bheti,  greedy 
after  human  gore,  has  fifteen  other  victims 
in  reserve,  if,  from  ybur  verdict,  He  receifw 
the  unhappy  toari  at  the  bar  *  Fifteen  more 
of  you*  fellow  citisens  Are  to  be  tried  en  bis 
evidence !  Be  you  Iheh  their  savioUrs,  let 
your  Verdict  snatch  them  from  bis  rsVenhir 
maw,  and  inferpdse  between  Jdnrscltesand 
eridlefe  remorse! 

I  know*,  gentlemen,  I  should  but  Ml 
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you,  if  I  wWttf  apologia*  for  detaMng  yoei 
thualdng;  if  I  hive  ecology  to  nfafee '%*any 
person,  tt  is  to  My  client,'  for  thus  delaying 
his  acquittal.  Sweet  is  the  recollection  of  hav-* 
ing  done  justice,  in  that  Hour,  Wheat  Che  hdfld 
of  death  presses  on  the  hutnaft  heart  I  Hweet 
is  the  hope  which  it  gives  birth  to !  From 
you  I  demand  that  justice  for  my  client,  your 
innocent  and  unfortunate  fellow  subject  at 
the  bar,  and  may  you  have  for*  it  a  more  test- 
ing reward  than  the  perishable  crown  we  read 
of,  which  the  ancients  placed  on  the  brow  of 
him,  who  saved  in  battle;  the  life  of  a  fellow 
citizen. 

If  you  should  ever  be  assailed  by  the  hand 
of  the  informer,  may  you  find  an  aH-powertul 
refoge  in  the  example  which  you  shall  set  this 
day ;  earnestly  do  I  pray,  that  you  maj  never 
experience  what  it  is  to  count  the  tedious 
hours  in  captivity,  pining  in  the  damps  and 
gloom  of  the  dungeon,  while  the  wicked  one 
is  going  about  at  large.  Seeking  whom  he  may 
devour.  There  is  an  other  than  a  human  tri- 
bunal, where  the  best  of  us  will  have  occasion 
to  look  back  on  the  little  good  we  have  done. 
In  that  atofbl  trial,  oh !  may  your  verdict  this 
day  assure  your  hopes,  and  gite  you  strength 
and  eotiselatkm  in  the  presence  of  an  AD- 
JUDGING GOD. 

ftaPLY. 

Mr.  oVMrfcar  G«n»jwJ.<-flIy  Lards  and  Gen- 
tlemen of  the  Jury :— I  feel  the*  responsibility 
of  the  situation  in  which  I  am  placed,  when 
I  rise  to  address  a  fe*>  observations  fa  yon, 
upon  a  case  of  such  magnitude  and  so  pecu- 
liarly  cfrcuihstanced  as  the  present;  at  the 
same  time  that  1  have  in  view  the  necessary 
and  important  duty  I  am  to  discharge,  I  dm 
also  anxious,  atod  extremely  so  from  a  regard 
to  your  lordship's  hearth*  exhausted  as  you 
must  be,  not  to  lead  you  much  farther  into 
midnight,  before  your  wise  and  learned  charge 
shall  assist  the  fury,  while  they  shall  yet  pos- 
sess clear  faculties  and  vigour  of  mind  to  di** 
cuss  the  body  of  evidence  which  they  have 
heard,  and  upon  which  they  are  bound  to 
decide. 

By  the  course  which  the  counsel  for  the 
prisoner  have  taken,  I  ant  much  relieved,  be- 
cause it  has  been  fairly  acknowledged  that  if 
the  evidence  which  ha§  been  adduced  is  era* 
dible,  there  is  no  difficulty  in  point  of  law  • 
and  they  admit  the  evidence  is  competent  to 
convict,  it  the  witnesses  are  such  as  you 
ought  to  credit.  Therefore,  gentlemen,  it  is 
not  necessary  for  me  now  to  labour  that  part 
of  the  case,  which  if  it  rested  on  the  statement 
of  the  prisoner's  case,  might  possibly  have 
involved  some  argument,  and  perhaps  some 
difficulty,  if  it  had  been  complicated  by  a  dis- 
cussion of  those  ionic's  Which  Were  enlarged 
upon  by  tte  counsel  Who  stated  the  case  Of 
the  prisoner. 

-  Gentlemen,  whatever  May  be  the  event  of 
this  case,  thy  first  ftniiety  is  fbr  the  due  ad- 
nmtetrattob  of  justice,  and  I  do  admit,  that 


tttless  you  fad  yourselves  impressed  with 
cogent  and  powerftil*  conclusive'  impressions 
fhtm  tho  evidence,  tou  are  bound  to  acquit 
the  prisoner ;  and  if  I  wefe  to  meulcafe  a  con* 
trary  ophtiefc;  or  to  enforce  any  other*  doctrine, 
I  should  not  be*  an  advocate  actuated  by  thd 
spirit  of  the  British  law,  I  should  deprecate 
that  revere1!**  wftfeh  is  doe  to  a  trial  by  jury, 
and  dhotiM  be  deemed  tmwdrmy  df  ybu>  at* 
tendon.  Whatever  the  anxious  Wis'h  of  any 
ftoan  hearing  this  case  maybe ;  however"  great 
his  seal  fbr  theaeqmttalor  the  prisoner,  what* 
ever  bis  political  Mnmitenttf  may  be,  unless* 
be  is  regardless  of  the  poWi«  safety,  he  musf 
think,  thai  the  servants  of  the  crown  would 
be  unjustifiable,  and-  that  every  principle  of 
active  justice  was  abandoned,  if  ehi*  ease  had 
not  been  brought  ferwdfch  The  charge  dgaftntf 
the  prisoner  has  not  beta  hastily  preferred. . 
however  slowly  it  may  have-  proceeded,  ana 
been  embarrassed  by  delay,  end  in  the  pro- 
gress of  the  case  it  has  appeared  that  every 
possible  adVantage  has  btfetf  tdken  by  putting 
oft  the  trial,  td  traverse  every  corner  of  the* 
country  to  felrot  for  witnesses,  to  viBfy  thw 
onaraeters  of  ouf  witnesses,  Without  being 
able  to  ocmibat  the  truth  of  those  fads,  Which* 
if  not  well  founded  Would  have  been  easily 
refuted;  or  thd  great  body  of  evidence  which 
substantiates  the  charge  with  an  unratified 
consistency  which  Is  inseparable  from  truth, 
and  which;  where  drcutnststact*  ate  so*  nume- 
rous and  so  tonnectefl,  could  never  belong  to 
a  fabricated  tale; 

Gettttemeu,  the  ehatfce  is  of  A  heavy  kind ; 
it  impute*  to  the  prisoner^  the  most  enormous 
guilt;  but  this  I  am  warranted  to  tell  you, 
that  the  prisoner  having  under  the  peculiar 
advantage  of  this  species  of  trial,  been  long 
since  furnished  With  *  copy  df  the  indictment, 
has  had  every  advantage  of  knowing  every 
overt  act  laid  to  bis  charge*  and  of  course  has 
had  Along  previous  opportunity  to  prepare  fbr 
bis  defence;  with  an  advantage  peculiar  in  this 
species  df  indictment,  udkrJewh  in  the  law  of 
any  other  country  but  that  of  Britain*  where 
the  benign  genius  Of  the  constitution  affords 
a  temfbld  shield  fbr  the  protection  of  the  in- 
nocent, behipd  Which  the  abomination  of 
guilt  ha*  oftentimes  tdken  shelter,  and 
triumphs  Ih  impunity; 

I  felt  a  pleasure  at  that  part  of  the  learned 
gentleman's  argument,  Where  he  spoke  With 
assumed  raptuttius  efcptessied,  Upon  the  laws 
and  consthuttoh  uudef  which  we  live,  when 
contrasted  With  other*  that  false  popularity 
had  dated  to  dppliud.  But  I  must  confes*,  I 
felt  regret  at  another  part  of  the  same  gen- 
tleman'* statement;  Where  he  drew  an  invi- 
dious distiftetUm,  between  the  law  of  England,  • 
and  thdt  of  IfelaM  itt  reflating  the  trials  for 
high  treason,  ft  will  not  be  thought  foreign, 
I  trust,  froth  the  duty  I  am  discharging,  to 
rescue  the  nimds  of  the  jurjr  front  any  seduc* 
tion  flowing  florn  the  arguments  Of  that  na- 
ture, for  I  will  be  bold  to  Say  that  I  will  satisfy 
the  mind  of  every  mail  who  hears  me,  nay 
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even  thatof  the  prisoner,  that  the  law  under 
which  he  is  tried,  and  the  conduct  of  the 
judges  towards  him,  have  afforded,  and  do 
now  afford  him,  the  highest  advantages  that 
have  ever  been  extended  to  any  man  standing 
in  similar  circumstances,  in  any  quarter  of 
the  globe. 

Gentlemen,  the  law  upon  which  this  indict- 
ment has  been  framed,  is  the  ancient  and  well 
known  statute.  35  Edw.  3rd :  it  never  has 
been  changed  from  that  day  to  this  hour.  It 
has  been  truly  said  to  be  a  barrier  against 
vague  accusations,  for  it  requires  that  a  defi- 
nite and  specific  charge  descriptive  of  the 
offence  ana  correspondent  with  the  statute, 
shall  be  set  forth  in  the  indictment,  and  such 
charge  must  be  established  upon  proveable 
grounds ;  for,  before  it  can  affect  the  life  of 
any  man  indicted  for  compassing  the  death  of 
*  the  kins,  he  must  be  attainted  of' open  deed  by 
men  vf  hi*  condition,  and  those  deeds  must  be 
stated  and  proved. 

As  to  the  difference  between  the  laws  sub- 
sequently enacted  in  Great  Britain  and  Ire- 
laud,  it  has  been  said,  that  the  prisoner  was 
not  furnished  with  a  copy  of  the  panel,  and  of 
the  witnesses  for  the  prosecution,  two  of  whom 
at  least  were  indispensably  necessary,  by  the 
law  of  England,  for  the  purpose  of  conviction. 
The  law  which  was  alluded  to  as  existing  in 
England,  was  a  law  enacted  in  the  last  cen- 
tury  under  very  particular  circumstances,  upon 
the  history  of  which  I  do  not  desire  too  par- 
ticularly to  animadvert,  with  a  view  to  cen- 
sure those  who  in  framing  it,  departed  from 
some  of  the  first  principles  of  the  law  of  evi- 
dence, which  is  calculated  for  the  purpose  of 
investigation  and  the  ascertainment  of  truth. 
The  subject  has  been  remarked  upon  by  the 
ablest  judges  who  have  commented  upon  the 
English  law;  under  their  opinion  the  law  of 
Ireland  is  more  reconcileable  to  those  inva- 
riable rules  which  ought  to  govern  and  prevail, 
however  convenient  it  might  have  been  to 
some  active  legislators,  who  had  the  framing 
of  the  English  statute,  by  a  departure  from 
those  rules  to  have  embarrassed  die  trials 
which  were  impending  at  that  day,  over  the 
heads  of  their  nearest  connexions.  The  great 
crown  writers  who  have  existed  since-— and 
none  of  them  were  greater  than  sir  Michael 
Foster— have  doubted  the  propriety  of  that 
English  statute,  upon  which  he  has  animad- 
verted with  that  becoming  freedom  and  au- 
thority which  probably  operated  upon  the 
wisdom  of  the  legislature  or  Ireland,  when  it 
enacted  our  law  in  the  last  reign.  You  must 
be  aware,  gentlemen,  that  the  secret  machi- 
nations of  treason  are  such  as  to  render  proof 
extremely  difficult,  and  it  is  obvious,  that  it 
can  seldom  fre  derived  from  any  quarter,  save 
the  persons  employed,  and  participating  in 
the  designs;  and  here  give  me  leave  to  remark, 
that  the  taunting  expression  of  informer, 
which  you  have  so  often  heard  from  counsel, 
with  a  view  to  put  down  all  evidence  derived 
through  the  medium  of  suclnliscovery,  wight 
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have  been  well  spared.  The  wisdom  of  the 
law  has  not  only  received  but  decided  upon 
such  evidence  from  early  times;  the  principle 
becomes  more  approved  bv  daily  experience; 
but  where  the  most  horrid  conspiracies  have 
been  formed  under  a  bond  of  midnight  se- 
crecy, where  there  is  evidence  unquestioned, 
as  in  this  case,  that  they  have  been  acted 
upon  by  thousands  parading  through  your 
streets,  under  the  pretence  of  a  funeral,  the 
evidence  speaks  trumpet-tongued  to  your  con- 
viction. 

It  is  said,  this  is  the  first  trial  noon  audi  a 
subject,  of  late  times,  save  one.    If  a  gentle- 
man of  even  less  experience  had  said  so,  I 
should  wonder   where  he  had  lived.    The 
learned  gentleman  alluded  only  to  the  wan- 
derer, Jackson,*  as  he  called  him;  has  he 
forgot  Weldon,t  O'Connor,*  Hart,  and  others, 
for  whom  the  learned  gentleman  has  been 
counsel,  and  who  have  neon  tried  and  con- 
victed of  treason  of  the  same  kind,  under  the 
same  confederated  system,  which  has  not 
only  been  proved  to  exist,  but  to  have  raged 
in  outrage  through  the  land. 
.  Gentlemen,  I  have  been  lied  into  these  ob- 
servations upon  the  law  and  mode  of  trial, 
and  the  allusion  to  cases  that  have  lately  oc- 
curred, in  consequence  of  the  observations 
that  fell  from  the  counsel  who  last  spoke;  he 
has  not  only  justified  these  observation*,  bat 
provoked  them,  and  when  any  man  shall  de- 
preciate and  arraign  that:  excellent  law  by 
which  we  live,  and  by  the  observance  of 
which  every  social  comfort  is  preserved,  I  will 
endeavour  to  rescue  my  countrymen  from  the 
mischievous  effects  of  such  a  deception,--! 
will  rescue  the  law  and  the  administration  of 
justice  in  this  country  from  so  unfounded 
an  imputation ;  because  I  am  anxious  that 
the  people  should  know  they  are  entitled  to 
and  enjoy  the  protection  and  beneft  of  .as 
wholesome  laws  as  the  people  of  any  other 
country  in  the  universe.    It  is  for  the  pur- 
pose of  preserving  to  them  these  valuable 
rights,  in  despite  of  thorn,  who  are  cofswined 
to  destroy  them,  that  thU.and\othcr  trials  have 
been  directed  by  those  whose  duty  it  is  to  pro- 
vide for  the  public  safety,  and  if  they  bad  not 
brought  them  forward  they  would  have  most 
justly  been  execrated  and  reviled  by  all  good 
men;  they  feel  aiid  are  cunscieusoAlse 
ful  responsibility  of  their  situations. 

Oh,  conditionem  miseram  npn  modo  adat- 
nistrands  verura  etiam  conservmndss  ret- 
publicae ! 

But,  gentlemen*  I  shall  come  «now-  to  that 
which  is  my  more  immediate  duty  upon  this 
trial,  and  I  trust,  I  shall  address  you  without 

*  See  his  case,  ante,  vol.  S6,  p.  789* 
f  SeethetriafeoftheDefeDto%p,tt*of 
this  volume. 

%  He  was  tried,  and  convicted  of  high  trea- 
son, at  Naas  on  Tuesday  September  1st,  1705, 
but  I  have  never  seen  any  report  tf  the  trial 
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any  other  impulse  upon  my  mmd,  than  that 
which  a  tense  of  my  duty  excites.  True  it  is,  i 
gentlemen,  that  the  principal  part  of  the  evi- 
dence does  rest  upon  the  testimony  of  one 
witness,  O'Brien :  and  true  h  is,  he  has  been 
strongly  impeached  in  point  of  general  cha- 
racter; but  I  shall  show  you,  by  inferences 
from  the  evidence  of  O'Brien  himself,  and  the 
intrinsic  nature  and  weight  of  it,  and  the  cor- 
roborating circumstances  which  are  proved 
beyond  controversy,  that  it  is  impossible  that 
this  can  be  a  fabricated  tale. 

You  alreadv  know  that  the  principal  overt 
acts  are  laid  in  the  indictment,  of  which  the 
prisoner  has  long  since  had  a  copy  that  has 
enabled  him  to  prepare  for  his  defence. 
What  is  the  nature  of  the  evidence f  It  com- 
menced with  facts,  the  earliest  date  of  which 
is  the  95tb  of  April  last.  A  series  of  meet- 
ings were  bad,  many  of  them  numerous,  and 
consisting  of  persons  particularly  named ;  the 
conduct  of  the  prisoner  aft  each  of  them  was 
described  under  such  circumstances  as  might 
lie  accounted  for  or  contradicted,  if  the  testi- 
mony of  the  witness  were  not  founded  in  fact; 
for  it  appears  most  manifestly,  not  only  from 
the  indictment  but  from  the  whole  course  of 
the  evidence,  that  the  prisoner  was  aware 
that  the  holding  of  those  meetings  and  the 
places  where  they  were  held,  would  be  brought 
m  charge  against  him.  For  four  or  five  suc- 
cessive Sundays,  the  party  met  in  numbers. 
At  an  early  stage  of  the  business,  and  after 
that  O'Brien  was  made  acquainted  with  the 
conspiracy,  and  that  it  was  in  process,  the 
witness  goes— to  whom  P  whv,  to  such  a  man 
as  lord  Portarlington,  and  be  discloses  not 
only  the  confederacy,  but  the  whole  engage- 
ment for  acts  to  be  done,  and^that  are  proved 
and  notoriously  known  to  have  been  done 
since,  such  as  the  funeral  procession  and 
other  matters :  if  the  witness  had  embarked 
in  a  dark  conspiracy  against  the  prisoner's 
life,  was  that  the  character  he  would  have  re* 
sorted  toP  Lord  Portarlington  has  told  you 
that  he  came  to  him  repeatedly,  that  he  gave 
him  the  previous  intelligence  of  what  has 
since  happened.  If  he  were  not  conscious  of 
giving  useful  and  well  grounded  information, 
would  the  witness  have  applied  to  a  man  of 
such  honour,  worth  and  truth,  as  my  lord 
Portarlington?  If  he  was  telling  falsehoods 
and  a  series  of  facts  not  likely  to  arise,  to  cor- 
roborate him  in  every  stage,  would  he  have 
foretold  the  meetings  to  be  had,  the  places  of 
meeting  in  the  midst  of  the  metropolis,  and 
other  facts  so  obviously  the  means  of  detect- 
ing the  falsehood  of  them  if  unfounded?  would 
he  have  gone  to  such  a  man  ?  and  would  lord 
Portarlington  have  handed  over  the  evidence 
and  witness  to  the  executive  power  if  he  con- 
ceived them  false  P  But  it  is  said,  lord  Portar- 
lington diners  from  O'Brien,  for  that  O'Brien 
resorted  to  his  lordship  at  an  early  period,  and 
disclosed  then,  as  a  fact,  what  was  not  thought 
of  by  the  party,  and  ditoot  happen  till  some 
time  afterwards;  namely*  the  intention  and 
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plan  to  surprise  the  arsenal,  which  was  a  plan 
resolved  on  some  days  after;  and  this  mcon> 
sistency  is  relied  on.    But  you  will  recollect, 
that  lord  Portarlington  could  not  be  precise 
as  to  the  period  of  time  when  O'Brien  men- 
tioned the  matter  to  him ;  whether  at  his  first, 
second,  or  third  interview;   and  it  cannot 
escape  observation,  that  as  the  places  of  meet- 
ing were  pointed  out,  and  when  to  be  heM,  ac- 
cording to  previous  determination,  that  the 
business  to  be  transacted  might  probably  be 
previously  communicated  to  the  witness,  who 
appears  to  have  been  placed  in  a  confidential 
situation ;  and  as  to  the  meetings  having  been 
held  accordingly,  and  the  prisoner's  having 
partaken  in  them  as  a  leading  character,  and 
as  to  his  having  been  the  most  active  person 
in  arranging  that  funeral  which  was  planned 
at  those  meetings,  and  that  procession  which 
terrified  all  Dublin  by  its  numbers,  and  was 
equally  foretold,  they  stand  upon  the  same 
bottom,  they  were  capable  of  equal  disproof 
by  multitudes,  if  not  true ;  but  they  stand  not 
only  unrefined  but  corroborated,  so  as  not  to 
leave  a  hinge  to  hang  a  doubt  on :  nor  in 
fact,  was  the  inconsistency  established  by  the 
evidence.    The  witness,  O'Brien,  was  only 
permitted  to  state  his  having  made  disclosures 
to  lord  Portarlington  at  different  times,  but 
you  remember,  that  as  to  the  periods  of  time 
when  he  conversed  with  lord  Portarlington, 
or  the  particular  conversation,  the  first  wit- 
ness, O'Brien,' did  not,  nor  would  be  permitted 
to  relate  them ;  because  those  conversations 
were  not  in  the  presence  of  the  prisoner,  they 
were  not  admissible  evidence,  and  the  witness 
was  not  allowed  to  detail  them  fully.    And 
indeed,  with  regard  to  this  alleged  want  of  ac- 
curacy in  the  periods  of  time  which  is  endea- 
voured to  be  collected  from  the  testimony  of 
the  witnesses,  it  is  to  be  observed,  that  lord 
Portarlington  himself  was  not  able  to  ascertain 
in  what  particular  period  of  time  he  heard  one 
part  of  the  information,  and  in  what  period  he 
neard  another,  and  that  he  spoke  in  that  re- 
spect only  upon  belief.    But  the  counsel  for 
the  prisoner  did  not  venture  to  ask  his  lord- 
ship, whether  O'Brien  told  a  consistent  story: 
He  gave  an  account  of  transactions  which 
passed  in  the  presence  of  a  number  of  persons, 
with  any  one  of  whom  he  might  have  been 
confronted,  if  he  were  not  faithful  in  the  ac- 
count he  save  this  day.    Nay,  it  was  compe- 
tent to  the  counsel  for  the  prisoner  to  ask 
lord  Portarlington,  whether  the  witness  ap- 
peared to  him  to  be  consistent  on  the  trial 
with  what  he  originally  told,  and  whether  he 
had  any  doubt  of  his  veracity  resting  on  bis 
mind  P — No,  that  was  not  done;  nor  did  lord 
Portarlington  of  himself  throw  out  any  impu^ 
tation  to  shake  the  credit  of  the  witness ;  and 
it  was  his  lordship's  duty,  if  he  felt  any  thine 
of  that  kind  in  his  bosom,  to  have  discloses 
it.    I  have  alluded  to  the  circumstances  of 
the  funeral :  the  witness  told  lord  Portarling- 
ton, that  on  the  then  next  Sunday  there  was 
to.be  a  funeral,  at  which  10,000  were  to  at- 


Digitized  byLjOOQlC 


ntgj 


S8  GKOROE  III. 


Trio/  of  Patrick  Finney 


Ciiso 


Aenjl,  for  the  purpose  *f  striking  terror,  and 
^vmgoonnwrnceto  traitors.     It  appears  to 
have  taken  place ;  it  was  planned  by  Finney, 
from  whom  the  witness  received  the  notice ; 
i*  was  arranged  fey  him  in  the  manner  related 
>y  the  witness.    It  is  notorious;  cannot  the 
prisoner  call  one  nan  in  Dublin,  or  ope  nan 
jof  the  10,000  to  disprove  the  actiye  effort* 
.with  which  he  was  charged  en  that  occasion, 
«nd  that  therefore  the  witness  was  not  to 
he  believed  upon  his  oath?  Net  a  man  is 
produced,  and  therefore  you  must  infer,  that 
(what  he  has  sworn  is  }rue.    The  witness  goes 
to  meeting  after  meeting ;  he  points  out  the 
difierept  houses  at  which  they **c /held;  he 
details  the  overt  atts  which  are  stated  in  the 
Indictment,  and  which  were  planned  at  those 
particular  places ;   the  waiters,  the  women, 
god  others  belonging  to  the  houses  are  all 
stated  and  proved  to  have  had  knowledge  of 
the  meetings,  and  that  they  wese  ail  held 
with  mysterious  secrecy,  And   no  pne  ad- 
mitted who  had  jnot  .the  pass  word ;   those 
persona  ace  uvt  charged  with  the  criminality, 
find  every  one  of  them  js  capable  of  being  ad- 
duced, .examined,  and  of  dtsproving  what  is 
not  true.   3ut  there  is  not  one  to  cusprove 
the  fact.    What  more  appears;  ihe  watch 
ujordsend  pass  wcsdsase  given,  and  the  party 
is  brought  *t  last  U>  the  sign  of  St.  Patrick,  m 
jWeaih^strnet,  from  wheifee  the  prisoner  oar* 
rowlv  escaped  with  the  papers,  on  the  alarm 
pf  the  magistrate's  arriving;   admittance  is 
found  by  the  magjistcate,  bf  the  pass  word, 
$t  Patrick,  as  previously  told  by  the  witness, 
the  waiter  and  people  belonging  to -the  house 
refusing  admittance,  until  .the  pass  word  giaen 
by  the  magiejntie.    The  prisoner  fled;  he 
carried  4f  the  papers ;   be  boasted, of  H  the 
next  day  to  ^another  witness,  Clark ;  but  .the 
remaining  part  of  the  meeting,  consisting  of 
the  conspirators,  previously  named  by  the 
witness,  .ase  shaken  in  the  *e#y  room  from 
whence  the  .prisoner  had  fled.    If  it  were  an 
innocent  mejei*n*;-~if  there  wereoo  conspiracy 
n-ifoo  mischiefvrefie  batching,  what  need  of 
myfiteryr-wbyftbe  necessity  tor  being  secret? 
— whv  the  -watch  word,  agreed  upon  as  a 
signal?  but  Finney,  the  -prisoner,  was  not 
found !  wbyi  rbecause,  the  witness  told  you, 
be  made  his  escape.    If  innocent,  why  jdid  .he 
fly  ?   If  he  .did  not  .fly  and  .make 'his .escape 
with  the  feoojcs.eod  papers,  why  not  prow  she 
feet,  and  contradict  the  witness  hy  the  waiter 
and  inhabitantarof  the  bouse?  There.are  some 
things  above  the  -power  o/  observation,  and 
such  is  the  not  producing  of  < these  witnesses, 
in  their  power. 

Finney,  the  prisoner,  tia  taken  up  the  neat 
day ;  and  some  little  merit  is  due  to-tbc  coun- 
sel for  the  crown,  when  having  the  informa- 
tions of  a  deceased  man*  Serjeant  Thompson, 
iwho  has  been  since  .murdered,  and  .whose  in* 
formations  might,  under  the  late  law,  'have 
heen  given  in  evidence,  to  Avoid,  all  cavil  of 
objection  they  nave  not  been  .pressed,  we  .did 
*0t  produce  them.    Therefore  yen  are  tops* 


them  altogether  out*  of  your  minds.  Bat  the 
.gentlemen  raigbt  have  called  for  them,  if  they 
jmeant  to  refute  Clark  Qthe  other  soldier,  who 
was  examined)  as  to  the  confession  of  Finney, 
at  which  both  weref  resent.  Finney  is  stated 
by  C(ark  to  have  been  in  a  tap  mom,  at  a 
pnbljc  house,  at  Tuite's,  upon  the  91st  of 
May,  the  day  subsequent  to  his  flight ;  and  if 
that  were  not  the  fact,  it  was  capable  off  dis- 
proof. It  does  happen,  however,  that  he 
Ahere  boasted  of  Ws  escape;  after  some  other 
conversation  with  the  witness,  in  private,  he 
tenders  an  oath,  exactly  going  to  establish  one 
of  the  overt  acts,  that  or besoming  an  United 
Irishman,  with  an  intention,  of  which  no  man 
can  now  have  a  doubt,  namely,  to  assist  the 
foreign  enemy,  when  they  should  land,  and 
of  giving  them  information,  and  to  induce 
tfeem  to  .come  bete.  .  This  will  be /considered 
toy  ypu  as  staojsg  evidence  to  support  thai  part 
of  the  indictment  whic^i  charges  thepeieoner 
with  .adhering  to  th«  enemies  of  the  king. 

What  more  appears?  The  prisoner  gave 
Oar*:  Abe  Constitution,  .containing  the  teat  of 
the  society,  which  has  heen  reed.  I  nbstaia 
ftom  /commenting  unnecessarily  upon  that 
.which  may  have  been  either  oo4biaor  any 
other  occasion  said  in  vindication  of  this  no- 
torious bond  of  conspiracy  and  treason,  it  is 
foreign  from  my  duty.atpreseot,  by  a  waste  of 
lime,  At  go  mio  that  discission.  But  oven  if 
.it  were  as  innocent  upon  the  fee*  of  k,  aa  the 
first  counsel  tor  the  .primmer  argued  it  to  be, 
yet  if  it  were  intended  nod  madeuaeof  for  the 
wicked  purpose  of  invobrjng.  the  country  in 
ruin,  desolation  and  Mood,  and  of  inviting 
all  the  homers  of  invasion,  it  is  as  criminal  as 
if  the  wicked  design  wene  expressed  in  the 
Kevybodyfifit9w/shajnctemofbfegd.  If  the 
confederacy  charged  against  the  prisoner  had 
succeeded  «n  the*  designs,  and  that  excellent 
and  humane  law  which  affords  at  this  inatant 
so  patient  and  (air  a  trial  tothepasomr,  wen? 
overturned,  the  guillotine  would  Jhnw  long 
since  superseded  the  cool  investigation  of  a 

J  say  then,  gei4kmeii,if#euare,coiiviuced 
that  this  paper  was  used  for  suc&tsenaonabls 
and  wicked  purposes,  it  will  be  evidence  in 
support  of  the  indictment  Xouxaopot  sup- 
pose that  such  designs  would  .be  disclosed  10 
egpress  terms;  guilt  is  more  cajutjoua in iw 
nature,  ^e^s.appsxent^  innocent  in  them* 
selves  may  be  explained  by  ciromasiaaces,  he 
evinced  Jto  he  of  the  mof  t  dangerous  tendency. 
Lord.  Preston  took  boat  at  Surrey  stairs, an  act 
apiwentlyinnooent;  but  it  appearing  to  have 
beeo^onewithaaiDiention  ofgojagto  France 
to  imvjtte  .an  invasion,  of  England,  it  weade- 
tenrnnedtoibeanovenactoftimson. 

.Qeedlemen,  I  hav*.<nn#r  to  oojafat  sums 
eoseiwtie&s.  which hajmheen amdeupon  the 
evidence  jof  Glerjc.  He  did  undoubtedly  say, 
thathe  was/not  Jn<court yesterday,  and  it  has 
been  observed*  that  if  he  were  convicted  of 
having  said  so  falsely,  be  mould  be  rendered 
an  iuoosapetenl  wienies  >  anf  theretoe^it  was 
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said,  you  ought  to  consider  him  at  convicted 
of  perjury. 

I  admit,  that  if  he  has  been  guilty  of  wilful 
and  comiDt  perjury,  his  testimony  ought  to 
be  altogether  rejected :— that  is  an  admission 
full  and  extensive  enough  for  the  gentlemen 
concerned  for  the  prisoner.   But  is  it  possible 
to  conceive,  that  tne  man  meant  to  be  guilty 
of  wilful  and  corrupt  perjury  in  concealing  a 
fact  which  was  capable  of  ^roof  by  an  hun- 
dred witnesses,  all  around  him,  in  the  very 
court  where  we  are  now  assembled,  and  in 
presence  of  the  same  persons  who  could  con- 
front him  at  the  instant?  Was  it  a  fact  essen- 
tial to  the  case,  or  could  it  in  any  degree 
affect,  the  witness  or'the  case,  let  him  answer 
as  he  would  ?«— No  deception  could  be  meant 
by  it — H  could  therefore  be  only  the  misre- 
collection  of  a  moment.    I  leave  it  to  your 
judgment— could  it  be  more?— He  attended 
many  days  of  this  commission— he  was  absent 
upon  others;  nothing  was  so  natural  as  to 
have  confounded  his  recollection  as  to  both. 
I  rely  upon  it  that  his  general  veracity  is  not 
impeached,  and  that  he  has  corroborated  the 
other  witness  in  the  most  important  part  of 
his  evidence.    Finney  boasts  of  his  escape, 
and  those  concerned  for  him  not  bringing 
forward  evidence  to  disprovllhat  account  is 
strong  to  show  you- that  it  is  incapable  of  dis- 
proof—I do  allow  that  O'Brien  has  been  im- 
peached in  general  character— but  with  regard 
to  what  ?  Certainly  not  as  to  one  substantial 
feature  of  this  case — and  who  are  the  wit- 
nesses to  impeach  his  character,  or  to  swear 
to  collateral  facts  which  he  has  denied?-* 
Why,  tbey  are  all  of  them  persons  with  whom 
he  has  been  at  variance,  and  who  may  well  be 
considered    to   be  actuated  by  resentment. 
Gentlemen  complain  that  they  were  not  pre- 
pared as  tbey  might  to  impeach  OBrien,  not 
knowing  he  was  to  be  the  witness,  and  yet  by 
means  of  putting  off  the  trial  from  week  to 
week,  they  have  had  leisure  to  ransack  the 
country,  and  every  part  of  it  where  he  has 
lived  for  a  day ;  they  have  hunted  through 
every  village  and  family  where  he  has  ever 
been,  not  an  alehouse  has  been   left   un- 
searched,  arid  not  a  gossipingold  woman  with 
whom  he  has  had  an  antiquated  and  stale 

filbntry,  that  has  not  been  resorted  to,  and 
roujght  forward  as  a  witness  to  affect  his 
credit;  showing  to  demonstration,  that  they 
were  apprized,  and  that  too  for  a  length  of 
time,  that  he  was  to  appear  against  the  pri- 
soner as  a  principal  witness  upon  the  trial 
But  it  is  observable,  that  Gray  and  Roberts 
were  sworn  to  be  material  witnesses  for  the 
prisoner,  and  the  counsel  have  not  dared  to 
examine  them  when  they  found  they  attended. 
Then,  gentlemen,  ask  yourselves,  were  these 
indifferent  witnesses,  uninfluenced  by  preju- 
dice or  passion?  Do  you  not  see,  that  tbey 
are  every  one  inflamed  and  hurried  on  by 
resentment? 

Gentlemen,  as  to  the  charge  of  coining,  I 
sbaU  not  say  one  word  upon  it    Though 
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much  stress  was  laid  upon  it  by  the  gentle- 
men of  the  other  side,  it  seemed  to  me  to  be 
an  idle  and  ridiculous  sort  of  jesting  unworthy 
of  your  attention.  This  then  is  the  great 
body  of  evidence  on  which  you  are  to  deli- 
berate and  decide,  and  I  would  rather  direct 
your  thoughts  to  one  great  comprehensive 
view  of  it,  than  to  fritter  away  your  kttention 
by  too  minute  observations,  that  might  weary 
and  distract.  '* 

One  thing  however  I  must  again  take 
notice  of,  that  in  the  essential  features  of  the 
case,  and  of  O'Brien's  evidence,  not  a  particle 
of  evidence  has  been  brought  forward  to  con- 
trovert it,  and  he  has  been  corroborated  by 
Clark,  Atkinson,  and  lord  Portarlington  in 
most  branches  of  it,  and  the  intrinsic  weight 
of  the  evidence  itself,  has  been  beyond  tne 
attempt  of  the  advocate  to  combat  with, 
though  he  has  with  his  usual  address  at* 
tacked  the  witnesses  character  in  every  vul- 
nerable point.  Gentlemen,  we  can  not  expect 
the  best  moral  characters  amongst  conspira- 
tors, even  though  they  have  virtue  enough 
left  to  revolt  from  their  treason ;  but  when  a 
man  discloses  and  confesses  his  own  guilt,  he 
has  gained  one  step  towards  your  belief. 
But,  gentlemen,  such  a  tale  as  this  no  man 
could  have  had  the  boldness  to  fabricate,  and 
if  he  had,  the  variety  of  circumstances,  the 
variety  of  places,  times  and  persons,  of  which 
it  is  made  up,  must  have  rendered  it  so  vul- 
nerable were  it  false,  that  the  finger  of  detec- 
tion would  have  exposed  its  nakedness,  and 
smote  it  to  the  eartn  in  the  course  of  so  long 
atrial. 

Gentlemen,  this  is  a  case  of  great  import- 
ance, and  I  am  sure  you  will  do  your  duty  to 
yourselves,  to  your  God,  and  to  your  country. 
We  must  endeavour  to  restore  the  people  of 
the  land  to  their  former  comforts  in  life-  Go- 
vernment had  been  much  to  blame,  if  this 
prosecution  had  not  been  brought  forward,  \ 
but  let  the  consequences  be  what  they  may, 
you  are  seriously  to  consider  the  evidence.  If 
you  have  well  weighed  the  evidence,  it  will 
carry  its  just  weight  with  it,  and  if  you  find 
that  there  are  stilfdou^ts  remaining  unsatis- 
fied in  your  minds,  which  prevent  your  feel- 
ing a  just,  a  fair,  and  a  reasonable  conviction 
of  the  prisoner,  what  I  urge  will  have  no 
avail, and  the  Court  will  tellyou  your  duty. 

Summing  up. 

Mr.  Justice  Chamberlain.— Gentlemen  of 
the  Jury ;  The  crime  charged  against  the  pri- 
soner is  high-treason — a  crime  of  the  most 
atrocious  nature,  and  when  it  is  to  be  effected 
by  the  introduction  of  a  powerful  foreign 
enemy,  is  an  attempt  to  overthrow  the  rights 
and  liberty  of  every  individual  in  the  com- 
munity, and  to  cover  the  land  with  blood  and 
devastation.  But  in  proportion  as  the  crime 
is  enormous  (as  has  been  properly  stated  by 
Mr.  M<Nally),  and  as  each  individual  may  be 
affected  by  it,  so  those  who  are  to  sit  in 
judgment  upon  the  fact,  are  to  watch  them- 
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selves,  and  be  most  cautious,-r«more  than  in 
any  other  case, — that  the  accusation  be 
proved. 

The  statute  which  has  been  mentioned, 
85  Edw.  3rd,  I  admit  is  in  several  respects  a 
declaratory  act,  as  the  prisoners  counsel 
nave  argued ;  it  was  made  for  the  purpose  of 
preventing  men  from  being  entrapped  by 
general  charges  of  high-treason:  dolcsus 
tersatur  in  generalibus,  and  therefore  that 
act  expressly  specified  and  ascertained,  what 
was  to  be  deemed  treason; — and  it  went 
farther,  and  ordered  that  the  overt  act,  which 
I  understand  to  be  the  means  of  executing 
the  treason,  should  be  plainly  set  forth,  that 
the  person  accused  should  Know  fully  what 
ne  is  to  defeud  himself  against. — And  it  or- 
gained,  that  these  overt  acts  shall  be  prove' 
ally  or  satisfactorily  made  out  in  evidence. 

Gentlemen,  the  prisoner  at  the  bar  is  in- 
dicted for  two  species  of  treasons,  as  ascer- 
tained by  the  statute ; — one  is,  compassing 
and  imagining  the  death  of  the  king;  the 
other  is,  adhering  to  the  king's  enemies. 

With  regard  to  the  charge  of  compassing 
and  imagining  the  death  of  the  king,  it  is  de- 
termined, that  any  act,,  which  directly  or  in- 
directly brings  the  life  of  the  king  into  dan- 
ger, is  within  this  branch  of  the  statute;  as 
to  dethrone,  or  imprison  him.  So  to  invite 
foreigners  to  invade  the  country  is  considered 
as  a  probable  mean  of  bringing  the  king's 
life  into  danger. — Adhering  to  the  king's 
enemies  is  also  expounded  to  be  an  overt  act 
of  the  same  species,  and  justly  so,  because 
the  probable  consequence  may  be,  that  he, 
whose  dutv  it  is  toTesist  the  enemy,  may  fail 
into  their  hands,  the  natural  consequence  of 
which  would  be  his  death. 

But  suppose  the  first  count  in  the  indict- 
ment haa  been  omitted,  we  are  of  opinion, 
that  the  justice  of  this  case  does  not  require 
that  you  should  go  farther  than  considering 
the  charge  of  adhering  to  the  king's  enemies; 
that  offence  is  intelligible  by  every  man  of 
plain  reason.  It  consists  in  doing  any  act  to 
promote  their  interests,  and  with  that  intent, 
no  matter  whether  the  attempt  is  abortive  or 
not—Lord  Preston's  case  has  been  stated  at 
the  bar; — he  was  indicted  for  high-treason, 
and  it  appeared  he  had  formed  a  plan  to 
invite  the  French  to  invade  England; — that 
he  had  embarked  for  France  with  that  plan  in 
his  possession:  he  was  taken  on  the  river 
Thames,  and  his  attempt  to  go  to  France, 
and  lay  his  plan  before  the  French  govern* 
ment,  though  prevented,  was  held  to  be  an 
adhering  to  the  king's  enemies.  That  case 
was  decided  by  lord  Bolt,  one  of  the  greatest 
judges  who  presided  in  Westminster-hall. 

In  the  case  of  Dr.  Hensey,  nearer  our  own 
days,  the  same  doctrine  was  recognized.  He 
was  tried  by*  Lord  Mansfield,  one  of  the 
greatest  luminaries  of  the  law  assisted  by 
some  of  the  ablest  judges :— Hensey  wrote  a 
letter  intended  for  toe  enemies  of  the  king, 
and  though  it  was  intercepted  in  its  progress, 


it  was  considered  an  adhering  to  the  king's 
enemies. 

So  in  the  case  of  Jackson,  who  was  lately 
tried  in  this  country,  there  was  the  same  de- 
termination. He  drew  up  a  paper,  purporting 
to  be  a  state  of  this  kingdom,  and  caused  it 
to  be  put  into  the  post-office,  for  the  purpose 
of  forwarding  it  to  France ;  it  was  intercepted 
in  the  post-office,  and  the  Court  of  King's 
Bench  unanimously  determined,  that  the 
statement  so  drawn  up  and  put  into  the  post 
office,  with  the  intent  of  its  oeing  fonwded 
to  the  French,  then  at  war.  with  us,  though 
intercepted,  was  an  act  of  adhering  to  toe 
king's  enemies. 

And,  gentlemen,  it  is  plain  sense  and  good 
policy,  that  the  law  should  be  so;  for  the  act 
of  the  party  is  complete,  and  if  we  were  to 
wait  for  the  event,  it  might  be  idle  to  talk  of 
punisbinent-~because  the  attempt  might  be 
attended  with  success,  and  you  might  be  ren- 
dered unable  to  decide  upon  the  case. 

M  to  the  indictment,  there  are  many  overt 
acts  laid,  but  it  would  only  perplex,  minutely 
to  state  each  of  them.  In  our  opinion,  those 
parts  of  the  indictment  which  state  the  deli- 
berations had  to  send  persons  into  France,  at 
a  future  day,  are  not  established ;  and  upon 
this  ground,  we  conceive,  that  the  third, 
fourth,  fifth  and  sisth  overt  acts  are  not 
proved.  But  as  to  the  others,  you  are  to  con- 
sider thejevidence. 

The  first  overt  act  is,  that  the  prisoner  did 
associate  himself  with  other  false  traitors, 
under  the  denomination  of  United  Irishmen, 
with  design  and  for  the  end  (which  you  will 
all  along  consider  as  of  the  essence  of  the 
case)  of  adhering  to  the  persons  exercising 
the  powers  of  government  in  France.  The 
second  overt  act  is  the  same  as  the  first  in 
different  words.  There  is  another,  stating  an 
attempt  to  seize  upon  the  ordnance  stores. 
Another,  that  the  prisoner  and  others,  to  the 
amount  of  48  in  the  whole,  divided  themselves 
into  splits;  all  the  subsequent  overt  acts, 
showing  the  proceedings  and  designs  of  that 
society,  named  in  the  first  overt  act  laid  in 
the  indictment. 

Gentlemen,  in  support  of  this  indictment, 
James  O'Brien  has  been  produced;  but  before 
I  state  a  tittle  of  his  evidence,  I  must  give 
you  this  caution,  namely,  that  if  you  shall  be 
of  opinion,  that  he  has  wilfully  and  delibe- 
rately perjured  himself,  even  as  to  a  collateral 
fact,  upon  this  trial,  you  are  to  reject  his  tes- 
timony, unless  you  find,  that  it  has  been  so 
corroborated  by  circumstances,  or  other  un» 
impeached  evidence,  as  to  be  irresistible. 
You  are.  to  ask  this  question-- Whether,  if  he 
were  indicted  before  you  for  wilful  and  cor- 
rupt perjury  in  answer  to  any  question  asked 
him  this  day,  you  would  convict  him  f— And 
if  you  are  of  opinion,  that  you  would  convict 
him,  you  ought  not,  m  my  opinion,  to  convict 
the  prisoner  upon  his  unsupported  testimony. 
And  however  strongly  you  may  suspect  the 
prisoner,  yet  it  were  better  that  cue  hundred 
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guilty  persons  should  escape,  than  make  a 

r cedent  by  which  one  innocent  man  might 
found  ffotfty  upon  such  testimony.  The  ; 
evidence  of  a  witness  who  perjures  himself 
wilfully,  even  as  to  a  collateral  fact,  is  to  be 
regarded  still  less  than  that  of  an  approver, 
who  makes  a  candid  and  clear  confession  of 
every  fact  in  the  hearing  of  a  jury;  such  a 
recital  may  claim  credit  But  if  a  man,  in 
any  one  instance  upon  a  trial,  shall  commit 
wilful  and  corrupt  perjury,  I  should  be  glad 
to  know,  whether  it  will  not  cast  a  doubt  upon 
his  evidence  as  to  the  main  fact,  which  he  has 
been  brought  to  prove? — And  if  there  be  a 
doubt,  I  take  it  to  be  a  clear  maxim,  founded 
hi  humanity  as  well  as  law,  that  you  must 
acquit  the  prisoner.  For  in  that  case  the 
impression  made  upon  your  minds  can  at 
most  create  a  strong  suspicion  of  the  pri- 
soner's' guilt;  but  that  is  not  sufficient  to 
convict  him. 

Gentlemen,  having  stated  this  caution,  I 
shall  repeat  to  you,  what  this  witness  swOre 
[Here  his  lordship  recapitulated  the  evidence, 
and  observed  upon  the  oath  of  the  United 
Irishmen  to  the  following  effect]  -.—To  call 
upon  all  the  people  in  the  manner  this  obli- 
gation endeavours  to  do,  is  of  a  most  alarming 
nature;  upon  the  face  of  it,  it  is  a  felony  tb 
administer  or  to  take  such  an  oath,  and  it  is 
absurd  to  suppose  that  any  rational  creature 
can  think  it  binding.— Suppose  a  man  swore 
he  would  not  pay  nis  debts,  is  he  not  still 
bound  by  the  legal,  as  well  as  the  moral  obli- 
gation to  pay  them. — Suppose  be  swore  to 
commit  perjury,  shall  he  be  bound  by  such 
an  oath  r  Though  a  man  be  sworn  to  commit 
murder,  is  he  not  bound  to  abstain  from  com- 
mitting such  a  crime  ?— The  United  Irishman 
is  sworn  not  to  give  evidence  against  a  tyror 
ther;~but  the  law  says,  that  when  produced 
as  a  witness,  he  shall  swear  to  disclose  the 
truth.— So  that  an  United  Irishman,  when  he 
enters  into  the  association,  binds  himself  by 
the  solemnity  of  an  oath  to  commit  perjury. 

[After  recapitulating  the  evidence  and  re- 
marking upon  the  oath,  his  lordship  pro- 
ceeded s— ] 

As.  to  the  credit  due  to  O'Brien,  it  is  mate* 
rial  to  observe,  that  Mr.  Higgins  is  not  pro- 
duced, though  it  was  to  him  he  gave  the  first 
information.  The  witness  said,  he  was  told 
of  the  funeral  Upon  Sunday  the  30th  of  April, 
and  yet  he  had  mentioned  it  upon  the  38th, 
two  days  before,  when  giving  information. 
But  the  transaction  took  place,  and  he  could 
hardly  prophecy  such  a  matter; — it  is  possible 
it  might  have  been  communicated  to  him 
some  other  way,  before  the  Sunday;  so  that 
this  does  not  appear  much  to  affect  his  credit. 

It  was  much  relied  upon,  that  the  number 
of  conspirators  were  represented  as  111,000, 
and  that  if  O'Brien  shall  gain  credit,  that 
number  must  be  involved  in  the  guilt  of  the 
prisoner.  But  you  are  to  judge,  whether  it 
may  not  be  very  likely  the  number  was  so 


misrepresented,  and  if  the  prisoner  was  en- 
gaged in  misleading  others,  whether  it  was 
not  natural  he  should  exaggerate  the  numbers, 
m  order  to  encourage  and  invite  those,  whom 
he  was  anxious  to  seduce. 

At  the  meeting  at  Tuite's,  there  was  a  con- 
sultation and  directions  were  given  to  examine 
certain  places,  with  a  view  to  attack  the 
Ordnance ; — this  goes,  to  one  of  the  overt  acts, 
if  you  believe  the  intention  to  have  been  as 
laid  in  the  indictment.  For  if  it  were  only 
for  the  sake  of  plunder,  it  is  not  evidence  of 
treason. 

You  are  told  money  was  collected  for  per- 
sons sent  into  France,  in  order  to  inform  the 
government  there,  that  great  numbers  were 
ready  to  assist  them,  if  they  should  invade 
this  kingdom.  This  evidence,  if  believed, 
shows  most  explicitly  this  society  to  be  traitors 
— that  United  Irishmen,  and  all  others  joining 
them,  knowing  their  intent,  are  an  associa- 
tion formed  for  the  abominable  purpose  of 
supporting  the  enemies  of  this  country. 

In  weighing  the  credit  of  O'Brien,  you  are 
to  reflect,  gentlemen,  that  this  has  been  a  long 
trial,  and  there  has  been  abundant  time  to 
send  for  any  of  the  persons  keeping  the  houses 
in  Meath-street  and  other  places,  mentioned 
by  the  witness  O'Brien,  and  to  produce  any 
one  of  them,  their  families  or  waiters,  to 
show  that  the  prisoner  was  not  there.  No 
attempt,  however,  has  been  made  to  produce 
any  of  them.  Upon'  the  cross-examination, 
O'Brien  said  he  came  from  the  Castle — whe- 
ther he  was  there  for  protection,  you  are  to 
judge; — and  whether  it  may  not'be  presumed 
that  he  was. 

As  to  the  credit  which  you  are  to  give  to 
O'Brien,  it  is  also  observable,  gentlemen,  that 
neither  Mr.  Cooke  nor  colonel  Henniker  has 
been  produced :— -Undoubtedly,  it  might  have 
had  weight  jto  show,  that  this  man  went  to 
some  person  of  consideration,  apprized  him 
of  every  meeting  as  it  was  held,  and  commu- 
nicated the  transactions  which  passed,  ip  the 
same  manner  as  he  had  stated  them  in  his 
evidence ;  for  this  purpose,  indeed,  lord  Port- 
arlington  has  been  produced.  But  it  is  ob- 
servable that  he  thinks  O'Brien  disclosed  the 
intention  of  an  attack  upon  the  Ordnance  in 
his  lordship's  first  interview  with  O'Brien,  viz. 
Sn  the  latter  end  of  last  April,  whereas  O'Brien 
has  sworn  that  scheme  to  have  been  formed 
on  the  7  th  of  May.  As  to  the  precise  time, 
however,  of  O'Brien's  communicating  this  to 
him,  lord  Portarlingtbn  was  not  positive ; — 
but  he  declared,  that  this  communication  had 
been  made  him  in  the  presence  of  Mr.  Secre- 
tary Cooke  in  the  chamber  of  the  Speaker,  at 
the  House  of  Commons.  And  yet  Mr.  Secre- 
tary Cooke,  from  whom  you  might  expect  ac- 
curacy, and  who  from  the  nature  of  his  office, 
you  might  expect  would  have  committed  to 
writing  whatever  was  disclosed  to  him,  upon 
a  subject  so  important  to  the  nation  as  this, 
has  not  been  produced— why,  It  is  not  for  me 
to  say ; — biit  undoubtedly  this  omission  leaves 
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a  confusion,  if  not  an  inconsistency  and  re- 
pugnance between  the  evidence  of  lord  Port- 
arhngton  and  O'Brien. 

The  constitution  of  the  United  Irishmen 
lias  been  read;  so  far  as  it  goes,'  it  corrobo- 
rates the  testimony  of  O'Brien;  for  he  stated 
the  oath  almost  literatim  the  same: — indeed, 
you  are  to  consider,  whether  it  is  not  some- 
what extraordinary  ne  should  remember  it  so 
exactly;  for  be  stated  upon  his  recollection 
the  very  words  which  are  in  the  paper. 

Clark,  who  was  produced  to  support  him-, 
swore  he  was  not  in  court  yesterday,  and 
when  produced  a  second  time,  said  he  swoxe 
In  mistake;— it  is  not  likely,  that  a  consi- 
derate man  would  commit  such  an  error; — 
but  if  you  are  of  opinion,  that  he  was  really 
mistaken,  that  circumstance  alone  ought  not 
to  affect  bis  credit. 

To  impeach  the  credit  of  O'Brien,  added  to 
the  circumstances  disclosed  by  himself  upon 
his  cross-examination,  the  prisoner's  counsel 
have  relied  upon  the  evidence  of  several  wit- 
nesses produced  to  contradict  him  in  certain 
particulars,  to  which  he  has  sworn.  He  was 
asked,  whether  he  had  ever  pretended  to  be 
an  excise-officer,  and  you  will  recollect  his 
mode  of  answering— viz :— He  never  did  to 
when  tober,  he  was  at  one  tune  fond  of  drink, 
end  could  not  jay  what  pasted  when  he  was 
drunk.  You,  gentlemen,  will  judge,  whether 
this  was  an  ingenuous  disclosure  of  the  truth, 
according  to  his  oath,  or  an  artful  contrivance 
to  guara  against.  tl$  consequence  of  being 
contradicted,  if  he  swore  falsely;  and  you  will 
weigh  against  this  swearing  of  O'Brien,  the 
evidence  of  three  unim peached  witnesses  pro- 
duced by  the  prisoner— John  Clarke,  Patrick 
Cavanagh  and  George  Howell— Clarke  has 
told  you,  that  four  days  successively  O'Brien 
went  to  his  bouse,  the  Blue  Bell,  in  the  cha- 
racter of  a  revenue-officer,  and  that  he  de- 
clared he  was  such,  and  threatened  to  sue 
him  for  selling  liquor  without  licence ;— and 
Cavanagh  and  Howell  have  given  you  other 
remarkable  instances  of  O'Brien's   having 

Sractised  similar  impositions  upon  each  of 
aera— so  that  O'Brien  in  this  respect  is  con- 
tradicted by  three  concurring  witnesses,  and 
you  will  see  from  other  circumstances  on 
which  side  the  probability  lies,  From  O'Brien's 
own  account  he  has  been  guilty  of  several  acts 
of  extortion.  lie  admits,  that  be  has  been  in 
several  instances  a  cheat,  and  having  given 
his  friend  Edward  Purcell  a  recipe  for  colour- 
,  ing  copper,  as  silver,  and  at  the  same  time  a 
counterfeit  half-crown.  He  never  tried  that 
recipe  himself;  but  he  has  seen  other  recipes 
tried  for  that  purpose.  He  has  not  thought 
fit  however  to  admit  himself  a  coiner : — that 
is  too  flagrant  an  offence :— he  gave  this  re- 
cipe and  Half-crown  to  Purcell  merely  as  a 
joke  or  humbug,  as  he  expressed  himself. 

William  Dunn,  who  has  known  this  man 
from  his  childhood,  swears  that  he  does  not 
deserve  credit  upon  his  oath,  even  in  a  matter 
$f  threepence  value;  and  it  is  very  observable 
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indeed,  that  no  mania  the  community  has 
contradicted  Dunn  in  this  respect,  or  many 
manner  vouched  the  character  of  O'Brien 
although  it  has  been  so  impeached.  On  the 
contrary,  see  whether  this  testimony  given 
by  Dunn  is  not  strongly  corroborated  by  the 
account  given  by  O'Brien  of  himself,  in  which 
as  I  have  mentioned,  he  admits  himself  to 
have  been  a  common  cheat,  and  that  be  g**e 
his  friend  a  recipe  for  counterfeiting  the  silver 
coin  of  the  kingdom— that  he  has  seen  recipes 
tried  for  the  like  purpose,  but  denies  thai  he 
himself  has  been  a  coiner— in  which  be  de- 
nies that  he  ever  pretended  to  be  an  esosev 
officer,  when  sober;  but  in  which  he  is  con- 
tradicted by  three  uniropeached  witnesses.; — 
You,  gentlemen,  are  to  consider  all  these  cir- 
cumstances, and  if  you  believe,  that  O'Brien 
has  wilfully  perjured  himself  in  any  mailer 
to  which  be  has  sworn  upon  this  trial,  I  think 
you  ought  to  reject  his  evidence  altogether. 
If  he  were  convicted  of  this  perjury,  he  could 
not  open  his  lips— if  indeed  you  give  credit  to 
Peter  Clark  (who  is  not  free  from  objectsto 
either)  I  feel,  that  O'Brien's  testimony  has 
been  in  some  partcorio^rated--I  mean  as  to 
the  prisoner's  being  an  United  Irishman,  and 
having  administered  that  abominable  oath, 
for  doing  which  he  might  be  convicted  for  a 
felony  upon  another  form  of  indictment.  Bet 
as  to  the  prisoner's  treasonable  intent,  which 
is  the  subject  of  your  enquiry,  thai  I  consider 
as  depending  entirely  and  singly  upon  the 
evidence  of  O'Brien,  who  alone  baa  reJatfd 
to  you  the  meetings,  the  acts,  the  proceed- 
ings and  the  declarations  of  the  ptiaoner 
and  his  associates.  And  if  you  believe  that 
he  has  wilfully  perjured  himself  in  any  part 
of  his  testimony,  I  think  you  ought  to  acquit, 
for  it  would  be  a  bold  experiment  for  a  jury 
to  try  to  sift  this  man's  evidence,  and  to  endea- 
vour to  separate  the  truth  from  the  todaebood ; 
and  to  rest  £  conviction,  in  a  case  affecting  kfe, 
upon  the  single  testimony  of  such  a  man  as 
O'Brien  is  proved  to  be,  not  only  by  others, 
but  by  himself. 

These  are  the  observations,  that  have  oc- 
curred to  me ;  but  you  will  have  the  advantage 
of  hearing  the  sentiments  of  Mr.  Baron  Smith 
upon  tins  case,  which  is  certainly  of  the  ut- 
most importance  to  the  prisoner  and  the 
public, 

Mr.  Baron  Smith  [afterwards  Master  of  the 
tolls].  Gentlemen  of  the  Jury;  I  do  not 
know  that  I  ought  to  trouble  you  with  a  single 
observation.  Every  observation  which  the 
law,  or  justice  of  this  case  could  reqiure  or 
warrant,  has  already  been  very  fully  and  very 
ably  made  by  my  brother  Chamberlain.  And 
therefore  exhausted  as  I  am.  and  as  I  am 
sure  you  must  be.  I  shall  add  out  little. 

It  has  been  said,  and  said  truly,  thai  the 
offence  charged  against  the  prisoner  is  one  of 
the  most  atrocious  nature.  But  it  has  been 
said,  and  with  equal  truth,  that  the  more 
atrocious  the  charge,  the  lass  probable  is  \bc 
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guilt  or  the  prisoner.    The  humanity  of  oar 
law  declares  thai  in  offences  of  the  lowest 
kind,  innocence  shall  be  presumed,  until  guilt 
thall  be  established  by  full  and  sufficient  evi- 
dence.    And  if  such  be  the  rule  in  offences  of 
the  lowest  kind,  how  much  more  strongly 
will  it  apply  in  cases  of  such  an  enormous  na- 
ture as  the  present  P—  Sad  experience  has  in- 
deed shown,  that  however  heinous  and  im- 
probable a  charge  may  be,  it  is  but  too  often 
sustained  by  proof:  yet  juries  should  take 
special  care,  that  the  proof  in  such  cases  be 
full  and  satisfactory.    You  have  been  told, 
that  under  an  act  of  parliament,  frequently 
alluded  to  in  the  course  of  this  trial,  persons 
indicted  of  treason  shall  not  be  convicted,  ex- 
cept upon  prvveable  evidence.    But,  gentle- 
men, though  that  act  never  had  been  made, 
you    would  draw  the  rule  from  your  own 
hearts,  and  you  would  say,  you  never  would 
find  a  fellow-creature  guilty  of  an  offence  for 
which  his  life  must  be  forfeited,  except  upon 
evidence  full  and  complete  in  your  minds, 
and  such  as  ought  to  satisfy  your  consciences. 
Gentlemen,  it  was  admitted,  and  in  my 
opinion  wisely  admitted  by  the  counsel  for 
the  prisoner,  that  if  the  evidence  which  you 
have  beard  were  credible,  it  would  support 
the  indictment.    And  certainly  if  that  evi- 
dence be  such  as  you  shall  deem  sufficiently 
deserving  of  credit,  it  will,  in  point  of  law, 
support  the  indictment;  for  I  think  the  ma- 
jority of  the  overt  acts  (and  one  alone  would 
be  sufficient)  have  been  proved,  if  the  evidence 
deserves  credit.   And,  gentlemen,  even  if  the 
testimony  of  two  witnesses  were  necessary, 
upon  which  I  do  not  think  myself  called,  upon 
to  give  any  opinion  at  present,  two  witnesses 
have  given  evidence  of  an  overt  act  fare,  that 
is,  of  the  prisoner's  having  become  a  member 
of  the  United  Irishmen  in  order  to  assist  the 
kiosks  enemies.    If,  therefore,  the  evidence 
of  O'Brien  and  Clark  be  such,  as  you  think 
you  ought  to  give  credit  to,  it  will,  in  my 
mind,  be  sufficient  to  sustain  the  indictment 
and  support  a  verdict  of  conviction. 

But,  gentlemen,  the  great  question  is,  whe- 
ther the  evidence  which  you  have  heard  this 
day  can  be  considered  as  proof  or  not?  whe- 
ther it  be  such  as  would  justify  you  in  finding 
the  prisoner  guilty  f — I  not  only  think  as  Mr. 
Justice  Chamberlain  does,  that  if  you  were  sit- 
ting to  determine,  whether  Clark  and  O'Brien 
in  the  testimony  they  gave  this  day, were  guilty 
of  wilful  and  corrupt  perjury  or  not;  and  if 
you  should  be  of  opinion  that  they  were,  you 
ought  to  acquit  the  prisoner  at  the  bar;  but 
I  will  go  farther,-  and  say,  if  you  have  a  doubt 
upon  that  question — if  your  minds  be  in  a 
state  of  balance,  you  ought  in  that  case  to 
acquit  the  prisoner,  because  to  justify  a  ver- 
dict 0/ conviction  to  yourselves  and  to  your 
country,  the  evidence  upon  which  you  decide 
should  be  above  exception,  and  not  evidence 
upon  which,  you  entertain  any  doubt 

The  testimony  of  O'Brien  is  the  most  mate- 
i*al  in  this  case.  Lord  PortarliDgton  has  been 


produced  to  confirm  him.  Their  testimony 
has  been  compared.  Lord  Portarlington  said, 
that  O'Brien  came  to  him  the  latter  end  or 
April— O'Brien  ascertained  it  to  be  upon  the 
38th,  that  he  informed  his  lordship  he  bad 
entered  into  a  society  of  United  Irishmen— 
that  there  was  to  be  a  funeral  attended  by 
10,000  men— but  he  understood  it  was  to  be 
a  sham  funeral,  for  the  man  had  been  buried 
before.  His  lordship  was  positive  this  con- 
versation passed  at  the  first  interview.  He 
stated  also,  that  O'Brien  informed  him  of  the 
meditated  attack  upon  the  Ordnance  stores  in 
the  Castle.  Lord  Portarlington  said,  he  could 
not  be  certain,  whether  that  had  been  men- 
tioned in  the  first  interview  .with  O'Brien,  or 
not.  But  he  did  say  in  the  course  of  his  tes- 
timony, that  he  did  not  recollect  any  thing 
material  to  have  been  mentioned  at  any  inter-' 
view  subsequent  to  the  first.  It  appears,  that 
the  funeral  did  take  place,  and  it  was  atCogh- 
ran*8  that  the  witness  received  his  directions 
to  go  to  the  funersL  The  impression  upon 
my  mind  was,  that  the  witness  had  not  till 
that  evening  heard  any  thing  of  that  funeral. 
What  the  impression  upon  your  minds  is,  you 
are  to  determine.  However,  I  feel  it  my  duty 
to  say,  that  I  do  not  think  it  impossible  to 
reconcile  the  testimony  in  this  respect;  be- 
cause it  appeared,  that  the  witness  had  been  in 
close  intimacy  with  Hyland,  and  others  of  the 
fraternity  for  some  days;  and  therefore  it 
might  well  happen  that  in  the  course  of  those 
days  he  had  heard  of  the  funeral  intended  to  • 
be  had,  and  coupling  that  with  the  fact  of  the 
funeral  having  actually  taken  place,  it  fur- 
nishes a  strong  inference,  that  ne  did  hear  it 
at  some  former  day. 

However,  lord  Portarlington  farther  told  yon 
of  the  meditated  attack  upon  the  Ordnance, 
and  he  certainly  did  say,  tMt  though  be 
could  not  be  positive  that  the  communica- 
tion of  that  circumstance  was  .made  at  the 
first  interview,  yet  he  said,  he  did  not  think 
any  thing  material  was  mentioned  upon  the 
second.  From  O'Brien's  testimony  it  ap- 
pears, that  he  did  not  hear  of  the  intended 
attack  upon  the  Ordnance  until  the  7th  of 
May,  when  it  was  mentioned  for  the  first 
time  at  the  Sheaf  of  Wheat.  Therefore  it 
seems  most  extraordinary  indeed,  that  he 
should  upon  the  98th  of  April  mention  a  fact, 
which,  according  to  his  own  testimony,  he 
knew  nothing  of  until  the  7th  of  May.  If 
then,  you  suppose  he  communicated  at  the 
first  interview  this  meditated  attack  upon  the 
Ordnance,  it  will  follow,  that  he  must  have 
known  of  it  before  the  98th  of  April,  and 
therefore  his  assertion,  that  his  first  know- 
ledge of  it  was  upon  the  7th  of  May  is  not 
founded  in  fact— And  at  all  events,  there  is 
a  cloud  flung  over  the  testimony  of  O'Brien 
by  lord  Portarlington,  which  renders  it  strange 
and  unaccountable  indeed,  that  those  persons  • 
whose  testimony  might  have  removed  that 
cloud  and  have  satisfied  your  minds,  have 
not  been  called*  namely,  Mr.  Higgins,  colonel 
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Henniker,  and  Mr.  Cook,  by  whom 'the  wit- 
mis  was  examined  in  the. committee  room  of 
die  Parliament  House,  neither  has  major  Sin- 
been  produced, 

Clark,  the  corporal,  was  indeed  produced 
to  corroborate  O'Brien's  testimony^  and  in  my 
apprehension,  if  he  deserves  credit,  he  has 
gone  a  very  mat  way  to  corroborate  O'Brien. 
Clark  said,  be  was  sworn  by  the  prisoner  to 
the  teat  oath ;  that  he  heard  the.  prisoner  brag,' 
that  he  had  upon  the  night  when  $e  sixteen 
men  weee  apprehended,  effected  his  escape  by 
being  taken  for  an  officer-  So  that  if  you 
believe  Clark's  testimony  deserving  of  credit, 
it  will  go  a  great  way  to  sustain  that  of  O'Brien. 
However,  Clark  did  say,  that  he  was  not  in 
court  yesterday ;  afterwards  he  did  say,  that 
that  was  a 1  mistake,  mat  he  was  pumled  and 
did  not  understand  law;  But  according  to 
my  notes,  and  as  I  best  recollect,  when  he 
was  asked,  where  lie  wept  to  from  this,  he 
sand,  to  Qrnmnd -quay;,  and  on  the  counsels 
asking  bisn-<^  What!  from  this  i^  he  an- 
slrered  <"  No,  not  from  rait,  but  from  for  oaf- 
side  if  the  Comrt.ftou99»  an  answer  which 
seomad  to  me  to  have  been  deliberately  given, 
and  on  recollection,  and  not  the  result  of 
embarrassment  or  mere  mistake,  as  ho  wished 
to  represent  it ;  and  if  this  either  satisfies  you 
that  he  meant  to  commit  perjory,  or  excites1  a 
doubt  in  your  minds  as  to  that  fact,  it  takes 
away  so  much  from  the  credit  of  his  testi- 
mony, me  to  make  lit  extremely  hazardous  in- 
deed to  build  a  conv  ictaon  upon  it. 
>  Gentlemen,  on  the  part  of  the  prisoner  five 
witnesses  have  been  examined.  I  shall  just 
touch  upon  the  most  .material  points  of  their 
testimony.  O'Brien  positively  denied,  that 
ha  oyer  said  he  was  a  revenue  officer  i  be  re- 
peated it  again  and  again,  saying  however, 
that  be  could  not  account  for  what  be  might 
have  said,  when  he  was  drunk.  John  Clarke 
aware,  that  O'Brien  expressly  stated  himself 
to  be  a  revenue  officer,  and  that  he  was  sober 
when  be  made  that  declaration.  Cevanagb 
swore,  he  said  he  was  a  revenue  officer,  and 
that  Fiiapairick  had  been  removed.  Howell, 
Mr.  Wilson's  clerk,  swore  the  same  thing, 
and  that  being  charged  with  the  falsehood, 
he  went  off,  and  did  not  make  his  appearance 
again* 

.  Hem  then  are  three  witnesses,  of  whose 
caedit  you  am  to  judge,  all  swearing  that 
OIBrien,  when  sober,  said  he  was  a  revenue 
officer ;  thereby  directly  contradicting  what 
O'Brien  himself  bad  sworn  as  to  that  fact. 
As  to  his  character  you  had  a  witness  who 
swore  that  he  knew  O'Brien  from  his  child- 
hood, and  that  he  would  not  believe  him 
upon  his  oath :  an  account  has  also  been  given 
of  his  conduct,  to  show  that  he  is  a  man  of 
improper  manners,  and  of  profligate  charac- 
ter, which,  though  not  sufficient  of  itself  to 
owecthrow  his  credit,  yet  united  with  the 
other  circumstances  given  in  evidence,  ought 
certainly  to  have  weight.  "  It  is  possible,  no 
doubt,  that  a  manors  proiigate  disposition 
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may  toll  truth ;  but  such  a  disposition  will 
deserve  the  consideration  of  a  jury,  when 
about  to  determine  upon  the  evidence  of  such 
a  man. 

And  after  his  general  character  and  particu- 
lar conduct  in  life,  have  been  thus  impeached, 
does  not  the  observation  which  wee  made 
before  recur  with  double  force,  that  it  is 
strange  and  unaccountable,  that  not  one  of 
the  persons  to  whom  he  appealed,  as  it  were, 
for  the  truth  of  his  testimony,  has  been  pro- 
duced, or  a  single  individual  in  the  commu- 
nity brought  forward  to  sustain  his  cha- 
racter, or  shield  it  from  the  imputations  cast 
upon  it? . 

On*  the  whole,  gentlemen,  you  are  the  sole 
judges  of  the  credit  due  to  witnesses.  If  you 
are  of  opinion,  that  O'Brien  and  Clark  de- 
serve your  credit;  that  their  testimony  is  un- 
exceptionahley  andunimpeached,  I  do  think 
that,  in  point  of  law,  it  is  sufficient  to  sustain 
tbe.mdictmejit. 

,  But  I.  repeat,  that  you  ought  to  he  sa- 
tisfied beyond  all  possibility  of  doubt,  that 
the  testimony. wbkh  you  have  heard  is  tree, 
and  unquestionable  aa  to  the  facts  it  staled, 
before  you  ground  a  verdict  of  conviction 
upon  it  .'  • 

The  jury  retired  for  a  quarter  of  an  hour, 
and  brought  in  a  verdict— Nor  Guilty. 


In  consequence  of  the  late  sitting  on  the 
trial  of  Finney,  the  Court  did  not  sit  on 
Wodnesdsy  the  17th. 

.  On  Thurday,  the  18th,  at  the  sitting  of  the 
Court,  Mr.  Attorney  General  rose  and  ad- 
dressed the  Court : 

My  lords ;  On  the  last  day  of  the  sitting  of 
this  Court,  Patrick  Finney  was  tried  for  high 
treason ;  the  charge  against  him  was  founded 
on  examinations  in  themselves  so  strong,  so 
clear  and  consistent,  and  confirmed  by  so 
many  collateral  circumstances,  that  any  ma- 
gistrate who  should  omit  to  bring  him  for- 
ward, or  any  prosecutor  who  should  omit  to 
proceed  against  him,  would-be  guilty  of  a  do* 
reliction  of  that  doty  which  he  owed  to  his 
country;  from  the  time  of  his  arrest,  it  has 
been  the  constant  endeavour  of  the  officers 
of  the  crown  to  bring  him  to  trial  as  speedily 
as  possible,  and  that  endeavour  has  been 
opposed  only  by  the  prisoner  himself;  on  his 
part  the  trial  has  been  repeatedly  deferred, 
and  once  on  the  day  of  his  trial,  he  attempted 
farther  delay  without  success ;  the  length  of 
confinement  therefore  cannot  be  complained 
of  as  a  grievance  either  by  him,  or  those 
involved  in  the  same  charge ;  on  the  trial,  the 
evidence  for  the  prosecution  appeared  as  full, 
as  circumstantial,  as  consistent,  and  satisfac- 
tory as  could  have  been  expected,  and  it  was 
only  by  a  long  examination  into  the  past  life 
and  character  of  the  principal  witness,  and  by 
resorting  to  persons  and  modes  of  informa- 
tion to  which  the  prosecutors  could  have  no 
access,  that  it  appeared  that  no  credit  ought 
§ 
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to  be  given  to  the  testimony  of  that  witness; 
that  he  is  not  to  be  believed  is  now  estab- 
lished by  a  jury  of  the  country ;  under  these 
circumstances  it  would  be  indecorous  in  the 
counsel  for  the  crown,  and  inconsistent  with 
the  principles  on  which  a  prosecutor  ought  to 
act,  to  proceed  against  the  other  prisoners, 
accused  by  the  same  witness.  I  therefore 
humbly  move  that  they  be  now  brought  up 
and  discharged  in  the  usual  way*  from  the  in- 
dictments against  them,  submitting  it  how- 
ever to  the  Court,  that  under  the  circum- 
stances of  the  case,  they  ought  to  be  obliged 
tu  give  security  for  their  good  behaviour. 

Mr.  M*  JV*//y.— My  lords,  my  duty  as  coun- 
sel for  Finney  fceing  now  closed,  I  rise  to 
bear  testimony  to  the  statement  of  the  attor- 
ney-general, and  to  declare  that  the  conduct 
of  the  prosecution  has  in  every  respect  been 
as  candid  and  humane  as  possible,  and  that 
the  man  accused  has  nothing  to  complain  of 
from  the  day  of  his  arrest  to  this  hour  ;  his 
trial  has  been  deferred  by  himself  in  every 
instance  but  one,  and  then  it  was  done  by  the 
Court  on  the  urgency  of  circumstances. 

Mr.  Justice  Chamberlain. — I  think  Mr. 
M'Nally's  declaration  has  done  him  the 
highest  honour,  and  I  do  add,  that  no  defence 
could  have  been  more  correctly  or  ably  con- 
ducted. I  entirely  subscribe  to  what  has  been 
said  on  both  sides;  it  is  clear  from  all  the 
circumstances,  that  there  never  was  a  case 
mpre  fit  to  be  brought  to  trial,  and  to  be  laid 
before  the  public  in  all  its  parts,  and  I  believe 
that,  the  impression  on  the  minds  of  the 
hearers  was  the  same  as  on  mine,  that  the 
life  of  the  prisoner  was  in  the  utmost  danger, 
until  his  defence  was  fully  gone  into,  and  the 
life  and  character  of  the  witness,  O'Brien, 
were  fully  developed,  so  as  that  it  appeared  to 
the  jury,  in  which  I  entirely  concur  with  them, 
that  he  ought  not  to  obtain  credit  on  his  oath 
in  a  court  of  justice.  The  conduct  of  the 
prosecutor  is  precisely  what  it  should  be,  to 
bring  forward  the  charge,  when  it  appeared 
to  be  well  founded,  and  to  relinquish  it 
now,  when  that  foundation  appeared  to  be 
unsound. 

Mr.  Baron  Smith.— I  believe  we  all  thought 
the  story  of  O'Brien  true,  methodically  re- 
lated as  it  was,  until  we  heard  the  prisoner's 
defence;  and  I  entirely  concur  in  every  thing 
that  my  brother  Chamberlain  has  said— I 
have  only  to  add,  that  the  counsel  for  the 
prisoner  conducted  themselves  in  his  defence 
not  only  with  the  greatest  ability  and  pro- 
priety, but  also  with  a  proper  attention  to 
those  pararriount  duties  wnicn  counsel  ought 
never  to  forget  in  (he  exercise  o,f  their  pro- 
fession. 

The  other  persons  accused  of  high  treason 
were  then  brought  up,  and  having  joinecj  in 
their  challenges,  were  committed  to  the  jury 
together,  and  no  witness  being  produced, 
were  of  course  acquitted;  they  were  then  ad- 
dressed as  follows  by 

Mr.  Justice  Chamberlain*— Prisoners,  you 


have  now  been  acquitted  of  the  crime  with 
which  you  were  charged  ;   but  I  expect  that 
you  will  give  security  for  your  good  behavietuy 
and  also  testify  your  allegiance  to  the  king, 
by  your  oath  in  open  court    You  are  acquit- 
ted of  the  charge  of  treason;  but  it  appears 
from  unquestionable  testimony,  wholly  inde- 
pendent of  O'Brien's  evidence,  that  you  are 
by  no  means  free  from- blame ;   you  were  as* 
sembled  in  an  unusual  number,  for  some  pur- 
pose which  you  have  not*  dared' to  explain, 
and  which  you  were  conscious  required  se- 
crecy, as  appears  by  the  centinels  posted  to* 
guard  your  meeting,  and  the  watch  word  for 
admission  into  it ;  what  the  purpose  of  that 
meeting  was,  however,  I  am  now  ignorant ; 
if  you  were  of  that  base  and  abominable  so- 
ciety, called  United  Irishmen,  I  expect  you  to 
withdraw  from  so  foul  a  conspiracy ;   if  you 
have  entered  into  it,  the  oath  you  must  have 
taken  might  have  warned  you  of  the  baseness 
of  their  purposes;   it  begins,  I  admit,  plausi- 
bly; to  form  a  brotherly  union  amongst  all 
religions  is  in  itself  an  object  not  only  inno- 
cent, but  meritorious,  and  one  which  we  all 
wish  to  see  effected ;  but  in  the  next  passage, 
the  wicked  purpose  begins  to  appear,  to  bring 
about  an  equal  representation  of  the  people 
of  this  country,  studiously  avoiding  the  inser- 
tion of  parliament,  is  an  undertaking  of  the 
roost  dangerous  tendency,  and  so  artfully 
drawn  up,  that  it  appears  to  be  the  work  of 
no  common  man :  Let  me,  therefore,  again- 
caution  you  against  the  crimes  into  which  It 
may  lead  you,  and  which  appear  to  be  nothing 
short  of  an  attempt  to  effect  a  violent  ana 
forcible  revolution  in  the  country:   the  re- 
mainder of  the  oath  consists  of  an  engage- 
ment not  to  inform  or  give  evidence  against 
any  member  of  that  society ;   have  you  re- 
flected, that  every  prosecutor  has  by  the  law, 
of  the  land,  a  right  to  require  your  attendance 
to  give  evidence  on  any  trial  in  a  court  of  jus- 
tice ?  there  you  must  swear  to  tell  the  whole, 
truth,  and  nothing  but  the  truth,  and  then, 
you  will  find  yourself  bound  by  the  oath  of 
this  society  to  commit  deliberate  perjury.    J, 
therefore  once  more  exhort  and  intreat  you,, 
if  you  have  entered  into  that  society,  to  con- 
tinue in  it  no  longer. 

Mr.  Baron  SmiM.— -I  believe,  and  indeed  I 
am  sure,  that  many,  too  many  persons  have . 
been  seduced  into  the  society  of  United 
Irishmen,  and  have  been  the  dupes  of  the  re-, 
morseless  ambition  of  some,  and  of  the  unfeel-, 
ing  profligacy  of  others :  if  you  ever  have  been, 
in  that  society,  I  hope  you  were  amongst  the , 
least  guilty  of  its  members,  and  that  you  are, 
become  sensible  of  its  wicked  and  dangerous, 
tendency ;  what  is  now  required  of  you  is  not, 
unreasonable ;  and  if  you  shall  make  any  ob- 
jection to  take  the  oath  of  allegiance  re-, 
quired  of  you,'  h  will  be  strong  evidence  of 
guilty  design.  .    . 

The  Fruanen  then  took  the  oath  of  alle^ 
giance  and  were  discharged,  having  also  en-' 
tered  into  recognizances  for  their  good  be-] 
haviour. 
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627.  Proceedings  in  the  High  Court  of  Justiciary  at  Edinburgh, 
against  George  Mealmaker,*  on  an  Indictment,  charg- 
ing him  with  Sedition,  and  administering  unlawful  Oaths, 
10  th,  11th,  and  12th  of  January:  38  George  III.  a.  d* 
1798. 


Curia  Justklaria  S.  D.  N.  Regis  tenta  in 
Nova  Sessionis  Domo  de  Edinburgh,  de- 
cimo  die  Januarii,  millessimo  septingen- 
tesimo  et  nonogesimo  octavo,  per  hono- 
rabiles  viros  Davideus  Rae  de  Eskgrove, 
Dominmn  Gulielmum  Nairne  de  Dun- 
sinnan,  Baronetnm,  Gulielmum  Craig 
de  Craig,  et  Davidera  Smyth  de  Meth- 
ven,  Dominos  Commissiooarios  Justicia- 
ries dicti  8.  D.  N.  Regis. 

Curia  legitime  affirmata. 

Intran, 
George  Mealmaker,  weaver  in  Dundee,  pre- 
sent prisoner  in  the  Tolbooth  of  Edinburgh, 

INDICTED  and  accused  at  the  instance  of 
Robert  Dundas,  esquire,  of  Arniston,  bis  ma- 
jesty's advocate  for  his  majesty's  interest  for 
Che  crime  of  sedition,  and  others  in  manner 
mentioned  in  the  criminal  libel  raised  against 
him  thereanent,  bearing 

That  albeit,  by  the  laws  of  this,  and  of 
every  other  well-governed  realm,  sedition  is  a 
crime  of  an  heinous  nature  and  severely  pu- 
nishable :  and  whereas  by  an  act  passed  in 
the  37  th  year  of  our  reign,  cap.  143,  intituled, 
"  An  Act  for  more  effectually  preventing  the 
administering  or  taking  of  unlawful  oaths/'  it 
is  inter  alia  statuted  and  ordained.  "  That 
"  any  person  or  persons  who  shall  in  any 
44  manner  or  form  whatsoever,  administer  or 
44  cause  to  be  administered,  or  be  aiding  or 
44  assisting  at,  or  present  at  and  consenting;  to 
44  the  administering  or  taking  of  any  oath  or 
44  engagement  purporting  or  intended  to  bind 
44  the  person  taking  the  same  to  engage  in 
44  any  mutinous  or  seditious  purpose;  -or  to 
"  disturb  the  public  peace;  or  to  be  of  any 
"  association,  society,  or  confederacy,  formed 
44  for  any  such  purpose ;  or  to  obey  the  orders 
44  or  commands  of  any  committee  or  body  of 
*  men  not  lawfully  constituted ;  or  of  any 
"  leader  or  commander,  or  other  person  net' 
"  having  authority  by  law  for  that  purpose ; 
44  or  not  to  inform  or  give  evidence  against 
"  any  associate,  confederate,  or  other  person ; 
"  or  not  to  reveal  or  discover  any  unlawful 
41  combination  or  confederacy ;  or  not  to  re- 


*  As  to  this  person,  see  the  trial  of  Fysche 
Palmer,  anU,  vol.  S3,  p.  837,  and  the  proceed- 
ings of  the  British  Convention  pp.  391  et  sea. 
of  the  sane  volume. 


"  veal  or  discover  any  illegal  act  done  or  to 
"  be  done ;  or  not  to  reveal  or  discover  any 
"  illegal  oath  or  engagement  which  may  have 
44  been  administered  or  tendered  to  or  taken 
"by  such  person  or  persons,  or  to  or  by 
u  any  other  person  or  persons,  or  the  import 
"  of  any  such  oath  or  engagement,  shall,  on 
44  conviction  thereof  by  due  course  of  law,  be 
44  adjudged  guilty  of  felony,  and  may  be  trans- 
"  ported  for  any  term  of  years  not  exceeding 
"seven years;  and  every  person  who  shall 
"  take  any  such  oath  or  engagement,  not 
"  being  compelled  thereto,  shall,  on  convic- 
"  tion  thereof,  by  due  course  of  law,  be  ad- 
judged guilty  of  felony^  and  maybe  trans- 
44  ported  for  any  term  ot  years  not  exceeding 
"seven  years:"    Yet  teoe  it  is  and   or 
verity,  That  the  said  George  Mealmaker 
above  complained  upon,  is  guilty  actor,  or  art 
and  part  or  all  and  each,  or  one  or  other  of  the 
aforesaid  crimes :  In  so  far  as,  sometime  dur- 
ing the  course  of  the  year  1797*  a  number  of 
seditious  and  evil  disposed  persons  did,  in 
various  parts  of  Scotland,  and  particularly  in 
the  counties  of  Fife,  Forfar,  and  Perth,  form 
themselves  into  an  association  denominated 
"  The  Society  of  United  Scotsmen,"  the  object 
and  purpose  of  which  was,  under  the  pretext 
of  reform,  and  the  obtaining  of  annual  narlia- 
ments  and  universal  suffrage,  to  create  in  the 
minds  of  the  people  a  spirit  of  disaffection  and 
disloyalty  to  the  king,  and  the  established  go- 
vernment, and  ultimately  to  excite  and  stir 
them  up  to  acts  of  violence  and  opposition  to 
the.  laws  and  constitution  of  this  country ;  and 
which  unlawful  and  seditious  association,  the 
more  effectually  to  gain  its  object,  was  regu- 
larly and  systematically  formed  upon  rules 
and  regulations  most  artfully  adapted  to  the 
wicked  and  seditious  purposes  it  had  in  view, 
such  as  the  formation  of  small  clubs  or  socie- 
ties in  various  parts  of  the  country,  with  offi- 
cers belonging  to  them  chosen  by  ballot,  as 
president,  secretary,  and  treasurer  ;  the  subdi- 
vision of  these  clubs  or  societies,  when  the 
numbers  of  the  individuals  composing  them 
amounted  to  sixteen  into  other  clubs  under 
similar  regulations;  the  formation  of  commit- 
tees called  parochial,  county,  provincial)  and 
national;  the  nomination  of  delegates  from 
each  society  and  committee  to  attend  the 
higher  committees ;  the  election  (bywhat  is 
called)  the  National  Committee  of  a  Secret 
Committee  consisting  of  seven  members ;  the 
contributing  of  small  fines  to  pay  the  expenses 
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of  delegates ;  the  establishing  of  sign*  and 
counter-sign*  and  of  private  toora\  the  better 
to  conceal  as  well  as  to  promote  the  associa- 
tion ;  and  lastly  the  administering  of  oaths 
to  those  who  are  admitted  members,  binding 
them  to  persevere  in  endeavouring  to  obtain 
the  objects  of  the  association,  in  defending  to 
their  utmost,  those  who  may  be  prosecuted 
for  their  concern  in  such  illegal  measures ; 
and  above  all,  binding  them  to  declare  in  the 
roost  solemn  manner  by  what  is  called  a  Tat 
of  Secrecy,  "  That  neither  hopes,  fears,  re- 
41  wards  or  punishments  should  ever  induce 


written,  or  caused  to  be  composed,  written, 
and  printed  by  the  said  George  Mealmaker) : 
As  also  a  paper  or  publication,  intituled 
«  Resolutions  and  Constitution  of  the  Society  of 
"  United  Scotsmen :"  More  particularly  the 
said  George  Mealmaker  did  sometime  in  the 
course  of  the  months  of  May,  June,  July, 
August,  September,  or  October  last,  at  Dun- 
dee aforesaid,  or  at  Cupar  of  Angus  aforesaid, 
wickedly  and  feloniously  distribute  and  send, 
or  cause  to  be  distributed  and  sent  to  Robert 
Bain,  weaver  in  Cupar  of  Angus,  two  dozen 
copies,  or  thereby  of  the  aforesaid  seditious 


**  them,  directly  or  indirectly,  to  inform  on,  and  inflammatory  publication,  intituled  "  The 
*•  or  give  any  evidence  against  any  member  or  "  Moral  and  Political  Catechism  of  Man,  or  a 
44  members  of  this,  or  similar  societies  for  anv  "  Dialogue  between  a  Citizen  of  the  World 
44  act  or  expression  of  theirs  done  or  made,  col-  !  u  and  an  Inhabitant  of  Britain."  Further 
**  lectivelv  or  individually,  in  or  out  of  this  the  said  George  Mealmaker  did,  sometime  in 
44  society  in  pursuance  of  this  obligation/'  of  the  course  of  the  months  aforesaid,  at  Dundee 
which  dangerous  and  seditious  association, .  aforesaid,  or  at  some  other  place  to  the  prose- 
formed  upon  the  principles  above  described,   cutor  unknown,  wickedly  and  feloniously  dis* 


the  said  George  Mealmaker  is  a  leading  mem- 
ber, and  did  sometime,  in  the  year  1796  or 
1797  administer  to  others,  and  did  himself 
take  the  different  oaths,  or  obligations,  the 
import  and  tendency  of  which  have  been 
above  libelled,  and  did  in  the  course  of  the 
months  of  May,  June,  July,  August,  Septem- 
ber, or  October  last  at  Dundee,  county  of 
Forfar,— at  Cupar  of  Angus,  parish  of  Cupar 
Angus  and  county  of  Forfar  or  Perth— and  at 
Cupar,  parish  of  Cupar  and  County  of  Fife — 
.  ana  other  places  to  the  public  prosecutor 
unknown,  wickedly ^nd  feloniously  endeavour 
to  the  utmost  of  his  power  to  promote  and 
advance  the  objects  and  purposes  of  the  fore** 
said  wicked  and  seditious  association :  More 
particularly  the  said  George  Mealmaker 
did,  sometime  in  the  months  of  August,  Sep- 
tember, or  October  last,  at  Dundee  aforesaid, 
attend  the  meeting  of  Delegates  belonging  to 
the  said  seditious  association,  who  had  assem- 
bled from  different  places,  such  as  Brechin, 
Kerry  muir,  Cupar  of  Angus,  and  Dundee  (the 
said  George  Mealmaker  being  named  dele- 
gate for  Dundee  aforesaid),  and  did  at  the 
meeting  aforesaid  take  the  chief  lead  in  en- 
deavouring to  promote  the  objects  of  the  as- 
sociation ;  and  did,  among  other  things,  pro- 
pose that  a  delegate  to  the  National  Committee 
should  be  named,  and  who  was  named  accord- 
ingly. Further,  the  said  George  Mealmaker 
above  complained  upon  did  in  the  course  of  the 
years  1 796  or  1797 ,  at  Dundee  aforesaid,  and  at 
other  places  to  the  prosecutor  unknown,  wick- 
edly, and  feloniously  distribute  and  circulate,  or 
cau.se  to  be  distributed  and  circulated,  various 
seditious  and  inflammatory  papers  or  pamph- 
lets, the  general  tendency  of  which  was,  to 
excite  a  spirit  of  disloyalty  to  the  king,  and -of 
disaffection  to  the  existing  laws -and  constitu- 
tion of  Great  Britain :  In  particular  a  paper 
or  pamphlet  of  the  above  description  and  ten- 
dency, intituled  "  The  Moral  *nd  Political 
"  Catechism  of  Man,  or  a  Dialogue  between 
"  a  Citiaea  of  the  World,  and  An  Inhabitant 
"of  Britain,?9  (which  was  composed,  and 
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tribute  and  send,  or  cause  to  be  distributed 
and  sent  to  Robert  Sands,  weaver  in  Perth, 
100  copies,  or  thereby,  of  the  said  Catechism, 
with  orders  to  the  said  Robert  Sands  to  sell 
and  dispose  of  as  many  of  them  as  be  could : 
Further,  the  said  George  Mealmaker  did,  at 
Dundee  aforesaid,  and  sometime  in  the  course 
of  the  months  aforesaid,  wickedly  and  felo- 
niously distribute  to  David  Douglas,  wright  in 
Cupar  of  Fife,  four  copies,or  thereby,  of  the  said 
Catechism,  as  also  four  coptesor  thereby  of  the 
aforesaid  paper  or  writing  intituled  "  Resoiu* 
"  tions  and  Constitution  ot  the  Society  ofUnited 
"  Scotsmen:"  Further,  the  said  George  Meal- 
maker did,  on  the  eighth  day  of  November 
1797,  or  on  one  or  other  of  the  days  of  that 
month  or  of  the  month  of  October  immediately 
preceding  or  of  December  immediately  follow- 
ing, at  Dundee  aforesaid,  wickedly  and  felo- 
niously deliver  to  William  White,  wright  in 
Cupar  of  Fife  aforesaid,  and  Robert  Bell, 
weaver  there,  several  copies  of  the  aforesaid 
paper  or  publication,  intituled  "  The  Moral 
"  and  Political  Catechism  of  Man,  or  a  Dia- 
"  logue  between  a  Citiaen  of  the  World  and 
"  an  Inhabitants  Britain :"  As  also  several 
copies  of  the  aforesaid  paper  or  publication, 
intituled  "  Resolutions  and  Constitution  of 
"  the  Society  of  United  Scotsmen :"  Fur- 
ther, the  said  George  Mealmaker  did,  on  the 
evening  or  night  ot  the  said  eighth  day  of 
November  1797,  or  on  one  or  other  of  the 
days  or  nights  of  that  month,  or  of  the  month 
of  October  immediately  preceding,  or  of  De- 
cember immediately  following,  at  Dundee 
aforesaid,  wickedly  and  feloniously  administer 
to  the  said  {Robert  Bell,  previous  to  his  deli* 
vering  to  him  as  aforesaid  the  copies  of  the 
aforesaid  writings  or  papers,  an  oath  and  en- 
gagement, called  «  The  Test  for  Secretary" 
(and  which  oath  or  engagement  is  adminis- 
tered to  those  who  are  chosen .  secretary  to, 
and  entrusted  with  writings  belonging  to,  any 
society  or  club  of  the  aforesaid  seditious  asso- 
ciation) importing  "  That  he  would  in  safety 
"keep  all  papers  and  documents  received  by 
4  D 
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«  him  as  secretary ;  and  that  he  would  not 
"  give  any  of  them,  or  any  copy  or  copies  of 
«  them  to  any  person  or  persons,  members  or 
'<  others,  but  by  a  vote  of  the  society,  &c. :" 
And  the  said  George  Mealmaker,  having  on 
the    ninth    day  of   November   1797,   been 
brought  before  Alexander  Riddoch,  esq.  pro- 
vost of  Dundee,  did  in  his  presence  emit  and 
sign  two  separate  declarations :  which  decla- 
rations,   together   with    five   copies  of  the 
paper  or  pamphlet  intituled  u  The  Moral  and 
•«  Political  Catechism  of  Man,  or  a  Dialogue 
"  between  a  Citizen  of  the  World  and  an  In- 
«  habitant  of  Britain  :"  As  also  five  copies  of 
the  paper  or  writing  intituled  "  Resolutions 
«  and  Constitution  of  the  Society  of  United 
"  Scotsmen :"   As  also  the  following  letters 
found  in  the  custody  of  the  said  George  Meal- 
maker,  viz.  Letter,  dated  Ed'  29  June  1797, 
signed  T.  M'Cliesh,  with  the  following  oart 
of  the  address  only  remaining,  "  Mealmaker, 
••  weaver,  Dundee ;"   letter  dated  Edinburgh 
July  '20*  1797,  signed  T.  M'Cliesh,  and  ad- 
dressed "  Mr.  George  Mealmaker,  weaver, 
*•  Seagate,  Dundee,  w*  a  parcel ;"  letter  dated 
Edinr  August  10*  1797,  signed  T.  M'Cliesh, 
but  no  part  of  the  address  remaining ;   let- 
ter dated  Edin'  3*  August  97,    signed  T. 
M'Cliesh,  addressed  Mr.  George  Mealmaker, 
"  weaver,-  Seagate,   w*    a  parcel,   the    rest 
of  the  address  being  tore  off:  Letter  dated 
•Edir.Lureh,    Thursday    evening,   beginning 
"  Dear  Cife,"  signed  T.  M'Cliesh,  and  ad- 
dressed, "  Mr.  George  Mealmaker,  weaver, 
"  Seagate,  Dundee :"  Letter  dated  Kite,  11th 
August,  1797,  signed  James  Cook,  beginning, 
"  Fel*  Sittn,"  and  addressed  "  Mr.  George 
4*  Mealmaker,  weaver,  Seagate,   Dundee :" 
As  also  two  pamphlets  or  publications,  the 
one  intituled  "  Gerrald,  a  Fragment;  contain- 
"  ing  some  account  of  the  life  of  the  devoted 
"  Citizen  who  was  sent  as  a  Delegate  to  the 
"  British  Convention  at  Edinburgh,  by  the 
"  London  Corresponding  Society.    For  acting 
"  in  which  capacity,  he  is  now  transported  to 
"  Botany  Bay  for  fourteen  years  ! ! !"  The 
other  "  John  Bull  starving  to  pay  the  Debts 
"  of  the  Royal    Prodigal:"    As   also  two 
slips  of  paper,,  the  one  having  the  following 
writing  upon  it :  "  George  M  ealmaker,  Sea- 
«  gate,  Dundee,  8  or  3  T»,w  and  the  other 
having  the  following  writing  upon  it :  "  Sent 
"  by  Secretary  of  a  Parochial :"  As  also  copy 
of  the  foresaid  "  Resolutions  and  Constitution 
"  of  the  Society  of  United  Scotsmen;*  attested 
by  the   subscriptions  of  Mary  Miller  and 
Alexander  Fichny,  will  all  be  used  in  evidence 
against  the  said  George  Mealmaker,  and  will 
fur  that  purpose  be  lodged  in  the  hands  of 
the  clerk  of  the  high  court  of  justiciary  be* 
'  fore  which  he  is  to  be  tried ;  that  he  may 

•  have  an  opportunity  of  seeing  the  same.    At 
least  times  and  places  above  libelled  the 

•  aforesaid  seditious  association  was  formed ; 
the  aforesaid  acts  of  sedition  were  committed; 

'  the  aforesaid  writings  or  publications  circu- 
lated as  aforesaid,  and  the  said  oath  and  en- 


gagement administered  as  aforesaid :  and  the 
said  George  Mealmaker  above  complained 
upon,  is  guilty  actor,  or  art  and  part,  of  all 
and  each,  or  one  or  other,  of  the  aforesaid 
acts.  All  which,  or  part  thereof,  being  found 

Itroven  by  the  verdict  of  an  assize  before  the 
ord  justice  general,  lord  justice  Clerk,  and 
lords  commissioners  of  justiciary,  in  a  court 
of  justiciary,  to  be  holden  by  them  within 
the  criminal  court- house  of  Edinburgh,  upon 
the  tenth  day  of  January  next  to  come,  the 
said  George  Mealmaker  above  complained 
upon,  ought  to  be  punished  with  the  pains 
of  law,  to  deter  others  from  committing  the 
like  crimes  in  all  time  coming.  * 

The  libel  being  read  over  to  the  panel  in 
open  court,  and  he  being  interrogated  there- 
upon, he  answered— Not  Guilty. 

Procurators/or  the  Prosecutor. 

Robert  Dundas,  esq.  of  Arniston,  his  ma- 
jesty's advocate  [afterwards  lord  chief  baron 
of  the  court  of  Exchequer], 

Mr.  Robert  Blair,  advocate,  his  majesty's 
solicitor-general  [afterwards  Lord  President 
of  the  Court  of  Session]. 

Mr.  John  Burnett,  advocate. 

Agent .— Mr.  Hugh  Warrendef. 

Procurators  for  the  PameL 

Mr.  Johh  Clerk,  advocate,  and 
Mr.  Alexander  Whtte,  Advocate. 
Agent.— Mr.  Sievewright 

Mr.  Ales.  Whyte,  junior  counsel  for  the 
panel,  rose  to  state  his  objections  to  the  rele- 
vancy of  the  libel.  He  began  by  observing, 
that  whatever  political  principles  he  might 
find  it  necessary  to  touch  upon  in  the  course 
of  his  pleading,  yet  the  tenets  held  by  certain 
men  relative  to  public  matters,  be  could  bv 
no  means  subscribe  to,  because  he  for  himself 
must  say,  that  no  one  bore  a  more  zealous 
affection  to  the  constitution  of  the  country 
than  he  did.  Having  so  stated,  he  proceeded 
to  read  the  libel,  from  which  he  said  these 
Questions  naturally  occurred,  viz.  First,  as  to 
the  legality  of  such  meetings. — Second,  as  to 
the  opinion  of  universal  suffrage. — Third,  sup- 
posing the  charges  brought  against  the  panel 
to  be  proved,  what  species  of  sedition  it 
amounted  to.  Upon  these  points  he  pro- 
ceeded to  quote  several  ancient  acts  of  par- 
liament, from  some  of  which  he  argued,  that 
the  inciting  to  commotion  was  not  sedition, 
unless  commotion  actually  ensued.  As  to 
the  point  of  universal  suffrage,  he  remarked, 
that  holding  such  a  sentiment,  and  espressi&z 
it  too,  could  never  be  construed  as  crinrinaL 
Some  of  the  highest  characters  in  the  coun- 
try held  that  opinion ;  in  proof  of  which  be 
could  refer  to  a  meeting  which  was  held  in 
1784,  at  the  Thatched  House  Tavern,  wbec 


•  As  to  the  Society  of  United  Scotsmen, 
and  their  proceedings,  see  Burnett  on  the 
Criminal  liw  of  Scotland,  958,. 
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the  duke  of  Richmond,  and  many  members 
now  high  in  administration,  were  present, 
and  Mr.  Pitt  himself  took  a  leading  and  ac- 
tive part.  It  is  true,  he  was  not  then  mi- 
nister, but  though  he  may  have  changed  his 
sentiments,  yet  ne  then  declared,  that  the 
only  means  remaining  for  the  salvation  of 
this  country  was  annual  parliaments  and  uni- 
versal suffrage.*  It  was  not  then  said  that 
such  meeting  was  illegal,  or  that  such  senti- 
ments were  inimical  to  the  constitution  of 
the  country ;  on  the  contrary,  such  were  the 
opinions  entertained  of  those  specific  resolu- 
tions, that  the  persons  who  framed  them 
were  looked  up  to  as  the  saviours  of  the 
country. 

Many  eminent  men  have  held  similar  sen- 
timents and  expressed  them  too,  and,  in  allu- 
sion to  the  system  of  government,  Mon- 
tesquieu says,  that  the  constitution  roust 
pensh  whenever  the  legislative  power  be- 
becomes  more  corrupt  than  the  executive.— 
In,  the  trials  which  took  place^here  in  1793, 
it  was  stated  that  the  British  Convention 
having  adopted  the  terms  of  the  French  Con- 
vention, showed  that  they  had  similar  ob- 
jects in  view.  Now,  if  such  was  considered 
the  criminal  part  of  their  conduct,  it  must 
follow  that  the  societies  against  which  the 
-charges  are  now  brought  cannot  be  criminal,' 
for  they  have  not  adopted  any  of  these  terms. 
But  it  will  not  be  proved,  that  the  panel  was 
a  member  of  these  societies,  or  that  he  ever 
did  administer  the  oath  charged.  And  even 
were  it  proved  that  he  did  administer  the 
oath,  it  will  be  shown  that  such  oath  was 
not  criminal,  having  no  reference  whatever  to 
the  act  of  parliament,  on  which  the  libel  was 
founded.  One  part  of  the  regulations  of  the 
society  says,  "  that  it  becomes  us  to  meet  for 
the  purposes  of  examining  the  principles  of 
the  constitution,  that  the  defects  thereof 
may  be  pointed  out,  and  a  timely  reform  ob- 
tained, so  that  the  dreadful  calamity  which 
has  befallen  a  neighbouring  nation  may  be 
prevented."  Now  it  may  be  asked  whether 
in  this  there  is  any  thing  criminal.  It  is  be- 
sides expressly  stated  in  their  rules,  that  they 
are  to  seek  after  a  reform  by  peaceable  means. 
In  the  House  of  Commons,  although  the 
members  have  certain  privileges  of  speech, 
yet  were  they  to  alter  what  was  inimical  to 
the  constitution,  they  might  and  would  be 
indicted.  On  the  motion  made  by  Mr.  Grey 
for  a  Parliamentary  Reform,  Mr.  Fox  expressed 
himself  in  terms  stronger  than  what  has  been 
imputed  to  these  societies. 

%  Mr.  Wbyte  next  proceeded  to  read  several 
quotations  from  the  Political  Catechism,  re- 
lative to  the  government  of  the  country,  and 
the  right  of  kings  to  the  throne.  These  doc- 
trines were  similar  to  the  opinions  held  by 
Algernon  Sydney ;  and  many  other  eminent 
men.    It  probably,  however,  will  be  replied 

•  But  see  the  Note  to  Gerald's  case,  anti, 
Vol.  23,  p.  833.   • 


that  Algernon  Sydney  fell  a  sacrifice  for  these 
opinions;  but  surely  there  is  not  one  of  your 
lordships  on  the  bench,  nor  a  gentleman  in 
court,  who  does  not  wish,  for  the  honour  of 
the  country,  that  the  fate  of  that  illustrious 
patriot  was  for  ever  blotted  from  our  records, 
for  never  was  there  a  man  who  stood  more 
firm  in  defence  of  liberty,  and  in  opposition 
to  the  most  execrable  tyranny.  The  libel 
farther  states  that  the  panel  administered  the 
oath  of  secrecy  to  Bell,  It  may  be  said,  if . 
the  measures  to  be  pursued  by  these  societies 
were  of  fair  and  honest  intention,  why  all 
this  secrecy  ?— This  is  my  answer— they  knew 
that  if  they  had  dared  to  assemble  openly  for 
these  purposes,  such  is  the  intolerance  of  the 
times,  they  would  have  been  held  up  as  ob- 
jects of  persecution ;  for  I  do  maintain  that 
such  is  the  intolerance  of  the  times  at  pre- ' 
sent?  that  there  are  many  men  who  hold  this 
sentiment,  that  the  only  proof  of  attachment 
to  the  constitution  is  an  unqualified  approba- 
tion of  the  measures  of  the  present  ministry. 
After  referring  again  to  the  same  law  autho- 
rities to  define  the  term  sedition,  and  making 
many  apposite  remarks,  he  concluded  a  very 
able  speech  by  pressing  this  observation,  that 
the  right  of  petitioning  and  of  meeting  to  pe- 
tition for  redress  of  grievances  is  a  right  in- 
herent in  the  poorest  cottager  as  well  as  in 
the  proudest  peer.* 

Mr.  Burnett  remarked,  that  the  libel  was 
of  a  nature  charging  crimes  much  more  dan- 
gerous and  alarming  than  any  that  had  ever 
been  brought  before  the  Court.  It  stated  a 
systematic  plan  for  convulsing  the  country, 
and  overturning  the  government;  and  this 
plan  bad  been  so  far  carried  into  effect,  that 
committees  had  been  instituted,  and  meetings 
held,  for  forming  a  society  of  United  Scots- 
men. It  has  been  said  that  sedition  is  a 
generic  term  •  and  that  it  becomes  the  pro- 
secutor to  define  the  nature  of  it.  It  is  not, 
necessary  to  take  up  the  time  of  the  Court  to' 
argue  upon  that  point.  Your  lordships  have 
repeatedly  given  your  opinions  upon  that 
subjectf  Sedition  is  not  what  it  has  now 
been  argued  it  is — a  .rising  of  the  people,  or 
actual  tumult;  for  if  an  act  of  that  nature 
takes  place,  it  ceases  to  be  sedition,  it  be- 
comes treason.  Sedition  is  that  which  tends 
to  create  disaffection  in  the  minds  of  the 
people,  and  to  alienate  their  affections  from 
the  government  of  the  country. — The  pretext 

*  "  The  relevancy  was  debated  on  nearly 
"  the  same  grounds  as  in  the  trials  in  the 
u  year  1794;  and  an  objection  was  taken  to 
"  the  indictment  in  so  far  as  it  was  laid  on 
"  the  37th  of  the  king,  that  this  statute  was 
u  enacted  with  a  view  chiefly  to  mutiny  in 
"  the  army  or  fleet,  and  was  not  meant  to 
"  apply  to  a  case  of  this  kind.  The  Court, 
44  however  sustained  the  indictment/'  Bur- 
nett, 860. 

f  See  the  Scots  trials  in  the  *3rd  Volume 
of  this  Collection. 
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of  meeting  to  petition  for  reform  is  used  to  look  to  the  obpct  and  tendency  of  this  eate- 
cover  the  great  object  tkese  societies  have  in  I  chism,  whilst  at  the  same  time,  he  says,  that 
view  of  creating  commotion  and  disloyalty,  j  the  panel  knew  better  than  to  publish  bis 
The  several  acts  of  parliament  which  have  <  sentiments  in  any  other  form  than  as  epecu- 
been  referred  to,  could  not  have  been  taken  '  ktive.  This  surely  is  not  argument — 1  would 
to  found  this  indictment  on,  because  they  do  !  then  ask  what  is  speculative  and  what  not? 
not  appjy ;  but  even  though  that  were  not  l  The  libel  states  these  societies  to  have  been 
the  case,  it  could  not  prevent  the  public  pro-  I  formed  in  1797,  and  yet  charges  the  panel 
secutor  from  laving  the  libel  on  common  law,  |  with  crimes  committed  with  them  in  1796.— 
which  gives  a  jurisdiction  to  your  lordships  j  The  act  of  parliament  on  which  the  hbel  is 
over  almost  any  crime  that  can  be  committed,  j  founded  was  only  passed  on  the  19th  July 
Mere  speculative  doctrines  on  government,  it  i  1797,  ami  yet  the  crimes  charged  are  said  to 
is  true,  do  not  form  crimes  cognisable  by  a-  I  have  been  committed  in  M*v,  June,  July, 
court  of  justice;  but  surely  such  a  species  of  August,  and  October  1797.— Will  it  ever  be 
doctrine  as  has  been  propagated  by  the  panel  said  that  this  can  be  a  relevant  charge?  Witt 
in  this  catechism,  is  the  most  dangerous  that  the  act  be  made  to  have  a  retrospective  effect, 
can  be  conceived.  The  whole  tendency  of  it  when  it  does  not  so  bear?  The  libel  states 
is,  to  represent  the  monarchical  part  of  our  that  the  panel  administered  the  oath  toBeJJ, 
constitution's  tyranny,  and  that  nobility  and  <  but  that  oath  is  merely  to  keep  papas.  It 
titles  of  honour  ought  to  be  abolished.  Will  i  does  not  state  that  Bell  was  a  member  of  the 
any  court  of  justice  say,  that  such  doctrines  ;  society,  and  it  frequently  happens  the  secre- 
are  to  be  considered  as  merely  speculative,  tary  of  a  society  is  not  a  member.  Mr.  Clerk 
especially  when  taken  in  connection  with  the  nest  proceeded  to  examine  the  terms  of  the 
other  parts  of  the  panel's  conduct,  and  as  oath,  ore.  upon  which  he  made  several  iage- 
connected  with  these  societies?  With  regard    nious  remarks. 

to  the  reference  made  to  sentiments  delivered  The  Solicitor  General  shortly  observed, 
in  the  House  of  Commons  by  certain  mem-  That,  with  regard  to  the  act  of  paruvment, 
bers,  I  may  only  say,  with  due  deference  to  certainly  no  punishment  could  be  infected  by 
the  privileges  of  that  House,  that  if  some  of    that  act  for  any  crime  committed  prior  to  the 

date  at  which  it  was  passed ;  but  if  the  charges 
are  found  proved  to  have  happened  since  the 
passing  of  the  act,  then  it  would  apply  to 


these  sentiments  are  not  seditious,  they  are 
at  least  not  a  little  inflammatory ;  and  (  may 
be  allowed  to  repeat  an  observation  made  by 
a.  member  who,  when  speaking  of  the  sedi- 
tion bills,  said,  that,  if  they  bad  no  other 
good  effect,  they  would  at  least  have  this, 
viz.  of  confining  sedition  within  the  walls  of 
that  House.  Mr.  Burnett  concluded  by  ob- 
serving, that  he  did  not  think  it  necessary  for 
him  to  reply  to  some  parts  of  the  learned 
gentleman's  speech,  as  the  observations  did 
not  appear  strictly  applicable  to  the  case. 

Mr.  Clerk  replied  to  Mr.  Burnett— After 
several  observations  upon  the  nature  of  the 
crime  of  sedition— he  observed,  that  the  libel 
states  the  panel  entered  into  a  society  for  the 
purpose  of  exciting  sedition;  but  be  would 
ask,  why  does  it  not  point  out  (iow  he  did  so  ? 
—for  the  appointment  of  a  committee,  and 
the  secrecy  alluded  to  are  no  crimes  of  them- 
selves.—The  libel  also  states  that  the  panel 
was  a  leading  member,  but  it  does  not  say  in 
what  respect  he  was  so.  IJ,  also  states,  that 
the  objects  of  this  society  were  of  a  seditious 
nature;  why  does  it  not  precisely  state  what 
these  were?  and  then  the  panel  would  know 
what  charges  he   had  to   defend   himself 

rnst  Sedition  is  charged  in  general,  but 
e  is  not  ono  specific  fact  founded  on  in 
the  whole  libel.  There  is  a  charge  of  admi- 
nistering a  test  of  secrecy,  but  where  is  the 
harm  of  this,  if  the  nature  of  the  society  be 
innocent?  It  has  been  broadly  stated  that  a 
person  may  publish  his  sentiments  on  govern- 
ment, in  a  speculative  form,  without  punish- 
ment ;  and  yet,  when  an  answer  was  made  to 
the  same  doctrine,  held  by  the  learned  gen* 
tkman  who  spoke  first,  it  is  said  we  art  to  ' 


those  charges. 

Their  lordships  proceeded  to  deliver  their 
opinions  upon  the  libel,  which  were  unani- 
mous in  finding  it  relevant. 

The  following  interlocutor  was  accordingly 
recorded : 

The  Lords  Commissioners  of  Justiciary, 
having  considered  the  criminal  Libel 
raised  and  pursued  at  the  instance  of  bis 
Majesty's  Advocate,  for  his  Majesty's 
Interest  against  George  Mealmaker, 
Panel;  they  find  the  hbel  relevant  to 
infer  the  pains  of  Saw;  but  allow  the 
Panel  to  prove  all  facts  and  circum- 
stances that  may  tend  to  exculpate  htm 
or  alleviate  his  guilt;  and  remit  the  panel 
with  the  libel  as  found  relevant,  to  the 
knowledge  of  an  assize. 

(Signed)        David  Rae,  J.  P.  D. 
The  Lord  Advocate  then  stated,  that,  as  the 
trial  would  probably  be  of  Ions  continuance, 
and  as  the  proceedings  of  this  oay  had  occu- 
pied so  much  time,  he  thought  he  should  dis- 
charge his  duty  better  to  the  Court,  the  jury, 
and  the  country,  by  delaying  farther  proce- 
dure till  to-morrow.  He  moved  the  Court  ac- 
cordingly, which  was  agreed  to- 
The  Lords  Commissioners  of  Justiciary, 
continue  the  diet  against  the  Panel,  and 
whole  other  diets  orCourt,  till  to-morrow 
at  ten  o'clock  forenoon  in  this  place : 
And  ordain  parties,  witnesses,  assizers, 
and  all  concerned,  then  to  attend,  each 
under  the  pains  of  law;  and  ordain  fth* 


Digitized  byLjOOQlC 


1 1 45]  *nd  adnnnistering  unlawful  Oaths. 

panel  in  the  meantime  to  be  carried  back 

to  prison. 


Curia  Justiciaria  S.  D.  N.  Reps  tenta  in 
Nova  Sessionis  Domo  de  Edinburgh,  un- 
decirao  die  Januarii,  millesimo  septin- 
gentesirao  et  nonogesinio  octavo. — Per 
nonorabiles  viros,  Davidem  Rae  de  Esk- 

gove,  Duminum  Gulielmum  Nairne  dc 
unsinnan,  Baroneturo,  Gulielmum 
Craig  de  Craig,  et  Davidem  Smyth  de 
Methven,  Dominos  Com  missionaries 
Justiciaria  diet.  8.  D.  N.  Regis. 

Curia  legitime  amrmata. 

Jntran, 


George  Mealmaker,  weaver  in  Dundee,  pre- 
sent prisoner  in  the  Tolbooth  of  Edinburgh,  L  which  were  "  to  join  the  two  hands,  sailing 


panel, 

Indicted  and  accused  as  in  the  preceding 
sederunt  <* 

The  interlocutor  of  relevance  being  read 
over  in  open  Court,  the  lords  proceeded  to 
name  the  following  persons  to  pass  upon  the 
assize  of  the  panel. 

Thomas  Sanderson,  merchant  in  Edinburgh. 
Alexander  Smithy  banker  there. 
Robert  Thornton,  merchant  there. 
David  Kinnear,  banker  there. 
Alexander  Wallace,  banker  there. 
George  Ramsay f  banker  there. 
Andrew  Bonar,  banker  there. 
John  Woody  solicitor  at  law  there. 
James  More,  bookbinder  there. 
David  Hunter,  merchant  there. 
John  Walker,  merchant  there. 
James  Cochran,  printer  there. 
James  G oldie,  merchant  there. 
Donald  M'Lean,  merchant  there. 
William  Turnbull,  merchant  there. 

Who  were  all  lawfully  sworn,  and  no  objec- 
tion to  the  contrary. 

The  first  witness  called  was  John  Aitken, 
weaver  in  Newton  of  Cupar,  parish  of  Cupar, 
and  county  of  Fife ;  he  said  he^ould  not  be 
positive,  but  thinks  he  has  been  in  company 
-with  the  panel— knows  of  an  association  in 
Cupar  Fire,  ofwhich  he  was  a  member,  called 
United  Scotsmen— was  admitted  a  member 
about  harvest  last.  George  Patterson  told 
him  first  of  the  society,  fiobert  Henderson 
admitted  him  when  in  his  house,  where  he 
saw  a  copy  of  resolutions,  which  contained 
rules  of  the  society.  He  did  not  take  any 
oath.  It  was  two  days  after  he  got  the  paper 
that  he  was  admitted— The  form  of  admission 
was  by  reading  of  the  paper.  [Here  the  wit- 
ness was  shown  a  printed  paper,  containing 
the  resolutions  and  an  oath  relative  to  pro* 
curing  a  parliamentary  reform,  &c.]  The 
witness  said  he  did  not  understand  it  to  be  an 
oath — he  and  Henderson  had  each  a  hold  of 
the  book  open  Teading  it,  but  neither  of  them 
held  up  their  hand*    Another  oath  of  secrecy 


A.  D;  1798.  (Utf 

in  the  same  book  he  also  read  ever,  but  die) 
not  then  understand  be  was  bound  to  keep 
any  thing  secret,  though  afterwards  at  another 
meeting  he  did.  •  The  society  was  formed  of 
small  clubs,  who  were  never  to  meet  above 
the  number  x>(  sixteen— The  witness  belonged; 
to  a  meeting  of  six  members;  there  were, 
however,  other  meetings  having  office  bearers. 
He  was  secretary  in  his  meeting,  and  kept  a 
printed  book.  Never  saw  any  writing  in  hit 
club,  and  they  had  no  fixed  place  of  meeting. 
— There  were  committees  belonging  to  the  so* 
cieties,  named  parochial,  county,  and  national. 
Delegates  were  named  from  the  societies. 
The  witness  once  paid  a  penny,  which  he  un* 
derstood  was  collected  to  pay  the  expences  of 
the  delegates.— He  knows  that  it  was  part  of 
the  rules  of  the  society  to  have  a  seerct  com-* 
mittee.      He  knew  the  signs  of  the  society, 


the  fingers,  and  still  keeping  them  so,  turn) 
the  hands  with  palms  out~*answefed  by  put* 
tine  the  one  hand  on  the  back  of  the  other, 
and  mixing  the  fingers."  The  words  used 
were,  I  love  light— I  hate  light.  The  so* 
cieties  kept  up  a  correspondence,  by  sending 
deputations  to  visit  each  other ;  believes  them 
were  more  than  four  societies  in  Cupar;  has 
heard  there  were  clubs  in  Leslie,  Ceres,  and 
Auchtermuchty.— -One  person  came  from 
Auchtermuchty  to  the  witness  about  business 
at  Dunfermline,  concerning  the  society. — He 
sent  for  the  witness  to  John  Davidson's  pub- 
lic-house—The  witness  did  not  know  him, 
but  understood  he  was  an  United  Scotsman 
by  his  conversation  about  the  society.— He 
had  a  slip  of  paper  with  the  witness's  name  on 
it— The  witness  was  at  that  time  secretary 
to  his  club.— The  stranger  said  the  -folk  at 
Dunfermline  bad  held  a  meeting,  and  they 
were  surprised  there  was  not  a  member  from 
Cupar.  One  rule  in  the  society  was,  that 
each  member  was  to  get  as  many  members 
made  as  he  could.  The  witness  has  been  pre- 
sent when  members  were  admitted.  The* 
person  admitted  read  over  the  book,  and  then 
signed  k.    The  witness,  as  a  member  of  Cn- 

Sar  club,  was  sent  to  Dundee,  by  William 
mitli,  a  tailor  in  the  Now  Town.  He  said 
you  must  go  to  Dundee,  and  get  any  new* 
there  about  parliamentary  reform.— The  wit. 
ness  did  not  understand  himself  to  be  a  dele- 
gate, and  at  first  refused  to  go,  but  Smith  sent 
a  message  to  him  some  days  after  by  John 
Moir,  who  brought  a  line,  desiring  him  to 
call  at  George  Mealmaker,  Dundee,  to  get 
news  with  regard  to  parliamentary  reform- 
Understood  at  the  time  that  this  business  was 
for  the  society  of  United  Scotsmen.  Had 
never  seen  Mealmaker  before,  but  heard  of  a 
book  he  bad  published,  entitled,  The  Moral 
and  Political  Catechism  of  Man.  The  wit- 
ness got  a  copy  from  William  Smith,  which 
James  Gibbs  once  got  from  him,  and  he  1ms 
also  shewn  it  to  several  poisons  in  his  own 
house.  At  the  time  the  witness  went  to  Dun- 
dee, he  was  paid  his  eananoes  ©y  Wilkuun 
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Smith,  viz.  twenty-seven  pence  for  his  ex- 
pences*,  and  eighteen-  pence  as  his  day's  wages. 
When  the  witness  called  at  Mealmaker's 
house  in  Dundee,  he  was  not  at  home,  but  a 
woman  in  his  house  showed  the  witness  to  a 
public  house,  where  he  asked  the  servant 
whether  there  was  any  men  in,  upon  which 
she  opened  a  room  door,  and  he  went  in,  and 
saw  some  men,  none  of  whom  he  knew.  He 
would  not  have  gone  in  unless  he  had  thought 
that  Meal  maker  had  been  there.  One  of  the 
men  asked  him  where  be  came  from.  He  an- 
swered from  Cupar,  upon  which  they  desired 
him  to  sit  down ;  no  signs  were  used. — They 
talked  upon  any  thing,  such  as  mafefacturing. 
One  said  he  came  from  Kerriemuir,  an- 
other from  Brechin,  and  a  third  from  Cupar 
Angus.  Understood  they  had  met  on  the  bu- 
siness of  United  Scotsmen.  Some  men  were 
there  which  he  understood  were  from  Dun- 
dee, as  they  were  not  in  travelling  dress. — 
After  sitting'  some  time,  one  person  asked 
the  witness  how  the  society  was  at  Cupar 
Fife?  He  answered  it  was  still  going  on— 
The  same  was  said  by  the  other  persons  pre- 
sent as  to  their  places,  and  it  was  also  men- 
tioned that  it  was  going  on  too  in  Ireland. 
He  also  heard  that  tne  army  and  navy  wanted 
a  parliamentary  reform,  and  was  told  there 
was  about  70,000  in  one  town  in  England. 
The  person  who  said  this  had  not  on  a  tra- 
velling dress.  It  was  one  of  the  three  Dun- 
dee men,  but  does  not  know  which  of  them. 
There  was  a  national  committee  spoken  of, 
and  one  of  those  present  was  chosen  to  go  to 
the  national  meeting.  The  form  of  choosing 
him  was  this — one  man  stood  up,  and  each 
of  the  company  whispered  into  him  the  name 
of  the  person  who  was  to  go,  and  he  was  to 
do  justice  between  man  and  man,  but  was 
not  to  reveal  the  name  of  the  person  who  was 
chosen,  except  tothe  person  himself. 

Here  the  witness  was  strongly  urged  by  the 
Court  and  counsel  to  say  who  he  believe!]  the 
person  was  who  stood  up.  He  repeatedly  said 
he  did  not  know,  nor  could  he  guess  who  he 
was,  that  though  he  voted  for  that  person 
to  be  appointed-  to  go  to  the  meeting,  yet  he 
only,  when  he  voted,  said  vourtetf,  without 
mentioning  any  name.  After  again  being 
urged,  he  at  last  said,  he  understood  the  per- 
son to  be  George  Mealmaker. 

The  witness  never  after  told  any  one  who 
was  the  person  for  whom  he  voted.  George 
Smith  asked  him  what  was  done,  but  he  only 
answered  that  they  had  chosen  a  person  to 

So  to  the  meeting.  When  met  to  choose  the 
elegate  at  Dundee,  none  of  them  received 
their  own  names,  but  tbe  name  of  the  place 
from  which  they  came.  The  witness  got  the 
name  of  Cupar,  Fife,  another  tbe  name  of 
Kirriemur,  Brechin,  &c. 

Q.  If  William  Smith  had  asked,  whom  did 
you  vote  for,  what  answer  would  you  have 
made? 
The  witneu  repeatedly  said,  he  did  not 


know  what  he  would  have  answered,  Vat  at 
last  said,  George  Mealmaker.  The  witcw 
considered  himself  bound  to  secrecy,  so  ttut 
if  any  person  had  asked  him  the  name,  U 
would  not  have  told  him.  He  now  thiol? 
the  panel  was  one  of  the  persons  whom  be 
saw  at  the  public- house  at  Dundee,  and  that 
he  is  the  person  into  whose  ear  he  whispered 
to  eo  to  the  National  Committee.  There  *i> 
a  day  fixed  for  a  meeting  at  Brechin,  alwut 
three  or  four  weeks  after.  Knows  that  Dand 
Christie,  a  weaver  in  Cupar,  was  sent  to 
Leslie  upon  the  business,  of  the  society.— 
Knows  one  Waller  Brown,  a  cleaner  of  vara. 
He  spoke  to  the  witness  about  the  societies, 
and  said  he  wanted  to  see  the  book,  but  oem 
showed  him  it ;  nor  did  he  meet  with  him, 
though  he  was  asked  to  do  so.  He  had  no 
particular  reason  for  declining  to  go  to  Brown's 
house.  Brown  never  expressed  any  scruples 
about  the  society ;  but  when  he  asked  him, 
the  witness,  to  come  to  his  house  to  get » 
crack,  he  understood  it  was  to  be  about  United 
Scotsmen. 

John  AUkcn  cross-examined. 

It  was  about  ten  o'clock  forention  the  meet- 
ing was  held  at  Dundee ;  it  continued  tiil 
twelve,  when  the  witness  went  home.  He 
never  saw  the  prisoner  before  or  since  th-t 
meeting.  He  merely  understood  the  person 
who  stood  up  in  the  room  to  be  Mealmaker, 
because  he  desired  him,  the  witness,  to  sit 
down.  W  hen  Henderson  first  introduced  him 
to  the  society,  he  never  mentioned  any  thus; 
of  an  oath;  neither  did  he  hear  the  name  o! 
Mealmaker  mentioned.  He  understood  that 
all  the  other  clubs  were  framed  on  the  sams 
plan  as  thai  at  Cupar. 

William  Smith,  writing-master  in  Cupar. 
Fife,  said  he  knew  of  an  association  of  Cniled 
Scotsmen  at  Cupar,  of  which  he  was  admitted 
a  member  at  the  beginning  of  harvest.  « 
was  an  understood  rule  to  Keep  every  thing 
secret.  No  minutes  were  kept.  There  y* 
a  printed  paper  which  contained  the  rules 
of  the  society.  The  form  of  his  admis- 
sion was,  the  book  being  given  into  his  hand. 
he  read  the  whole  from  beginning  to  eod> 
and  then  understood  himself  a  member 
of  the  society.  When  a  society  became  nu- 
merous, it  was  divided  into  two  for  the  Fur- 
poses  of  secrecy,  and  for  promoting  tbe  in- 
crease of  the  members ;  there  were  about  u 
clubs  in  Cupar.  They  had  no  permanent 
preset,  but  one  was  chosen  each  meeting: 
there  was  also  a  secretary  and  treasurer.  I** 
treasurer  received  any  money  persons  cdo* 
to  give  to  defray  the  expense  of  receiving  in- 
telligence, and  that  of  delegates.  There/?! 
committees,  parochial,  national,  &c.  andw- 
a  secret  committee.  There  were  signs  wW* 
he  described  the  same  as  the  foregoing  «£ 
ness.  The  witness  was  a  secretary.  £D* s 
cretaries  held  communication  with  each  cm 
in  the  town  of  Cupar.^-Remenibers  «*'£ 
sent  for  to  a  house  in  Cupar,  where  be  is*  Al 
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ken  and  another  man,  who  he  understood  had 
come  from  Auchtermuchty  for  the  purpose  of 
inquiring  about  the  state  of  the  dubs  in  Cu- 
par, but  does  not  know  his  name. — There 
were  some  societies  in  Dundee. — Knows  John 
A  it  ken  was  sent  from  Cupar  as  a  delegate  to 
Dundee. — It   was  the  witness  who   desired 
Aitken  to  go  to  Dundee  in  order  to  attend  a 
meeting  of  the  delegates  from  different  places,  * 
and  that  some  persons  thought  that  if  he 
would  call  at  George  Meal  maker,  he  might 
get  access  to  the  meeting  through  him.  Aitken 
got  some  money  from  the  funds  of  the  so- 
ciety for  going  to  Dundee,  and  when  he  re- 
turned, Ailken  told  the  witness  how  he  got 
into  the  club  there,  where  he  saw  some  people 
met,  who  were  called  by  the  places  thev  came 
from ;  that  they  gave  in  reports,  one  of  which 
was,  that  a  reform  was  desired  by  a  great  part 
of  Kngland,  and  that  the  army  and  navy  also 
desired  it.    He  never  said  whether  he  had 
seen  George  Mealmaker.    He  but  spoke  of 
a  delegate  being  sent  to  the  National  Meet- 
ing, and    supposed    it   was    George    Meal- 
maker.    He  mentioned  the  manner  of  elect- 
ing the  delegate,  the  same  as  foregoing  wit- 
ness.   Aitken  made  his  report  to  the  secre- 
tary at  Cupar  what  had  been  done  at  Dundee. 
The  witness,  as  a  secretary,  kept  a  copy  of 
a  catechism  and  the  rules.    Knows  David 
Douglas,  wright,  and  that  he  was  at  Dundee 
on  the  business  of  the  society,  some  time  be- 
fore Aitken  was  there.    He  said  that  he  pur- 
chased some  catechisms  in  a  house  in  Dundee, 
but  declined  saying  what  house  it  was,  and 
at  same  time  got  some  copies  of  the  rules  for 
United  Scotsmen.    Aitken  reported,  that  if  a 
delegate  would  go  to  Brechin,  he  would  get 
same  reports  there  also.    After  the  witness 
was  apprehended  at  Cupar,  bailie  Methven 
came  and  showed   him  certain    signs,  and 
asked' if  these  were  the  signs  of  United  Scots- 
men, which  he  acknowledged  they  were.  Mr. 
Methven  and  Mr.  Horsbrough  sent  for  Wil- 
liana  White,  wright  in  Cupar,   who  came. 
Mr.  Methven  then  said  to  White,  that  if  he 
would  go  to  George  Mealmaker's  at  Dundee, 
be  would  probably  get  some  copies  of  the 
Catechism,  &c.  as  none  were  to  be  found  in 
town.    The  witness  then  showed  White  the 
signs,  and  the  private  word  was  also  given 
him.    As  also,  a  slip  of  paper,  on  which  he 
wrote,  George    Mealmaker,  Seagate,  two  or 
three  T,  and  told  White  the  T  meant  tests. 
White  then  said,  he  might  be  at  a  loss  what 
to  say,  upon  which  the- witness  wrote  upon 
another  slip,  sent  by  a  secretary  of  a  parochial, 
which  meant  of  a  committee. 

William  While,  wright  in  Cupar,  said,  Mr. 
Methven  sent  him  to  Dundee  to  George  Meal- 
'  maker,-  to  deliver  a  line.  At  same  time  Wil 
liam  Smith  gave  him  a  line,  and  showed  him 
some  signs  with  his  hands,  and  that  he  was 
to  say,  l  love  light,  which  would  be  answered, 
by  another  sign,  and  the  words,  I  love  dark* 
•ftos, .  He  went  and  found  him  in  a  work- 
shop, but  he  look'  him,  the  witness,  to  his 


house,  when  he  made  the  sign.  Mealmaker 
did  not  return  it ;  but  smiled,  and  asked  if 
he  had  any  thing  to  show  for  that;  upon 
which  the  witness  showed  him  a  line,  and 
said  he  got  it  from  Mr.  Smith,  Cupar,  and 
wanted  some  books.  He  asked  whether 
he  had  ever  seen  the  books?  Witness  an- 
swered, he  had  once  seen  them.  He  asked 
if  he  understood  them?-  Witness  said,  a  little. 
Mr.  Mealmaker  then  said,  he  had  some  Ca- 
techisms, which  he  would  give  him  to  intro- 
duce in  the  country.  Witness  said,  he  had  no 
money  to  pay  Catechisms;  but  Mealmaker 
answered,  it  did  not  signify,  he  would  get 
the  money  at  any  time.  He  then  brought 
him  some  copies  of  the  resolutions,  and 
twelve  copies  of  the  Catechism.  The  Ca- 
techisms were  to  be  4£rf.  each.  Witness 
then  sent  for  half  a  mutchkin  of  whisky  to 
Mealmaker's  bouse,  which  they  drank,  and 
then  he  returned  home. 

[Here  the  witness  looked  at  the  panel,  and 
declared  he  was  the  same  person  he  saw 
at  Dundee.] 

<  Bailie  David  Methven  said,  having  appre> 
hended  William  Smith,  he  was  informed 
there  were  certain  papers,  containing  oaths 
for  some  societies,  ana  Smith  having  shown 
him  certain  signs,  and  given  him  two  slips  of 
paper  addressed  to  George  Mealmaker,  be 
desired  W.  White  to  go  to  Dundee,  which  he 
did,  and  brought  two  parcels,  one  sealed;  they 
contained  Catechisms, and  eight  or  nine  copies 
of  another  pamphlet.  The  witness  also  sent 
one  Bell  to  Dundee  after  White  had  returned. 
He  was  furnished  with  a  letter  U»  the  provost, 
and  had  the  same  signs,  ore.  communicated 
to  him,  in  order  that  he  might  get  access  to 
Mealmaker,  to  obtain  more  knowledge  of  the 
test,&c. 

Mr.  Charles  Grace,  physician  in  Cupar, 
said  he  was  present  when  White  returned  from 
Dundee,  and  delivered  in  to  Mr.  Methven 
two  parcels  of  pamphlets. 

Robert  Bell  was  called,  but  objected  to,  be- 
cause he  had  sworn  that  he  would  either 
swear  truth  or  falsehood  for  a  few  shillings, 
or  a  small  sum  of  money. 

Upon  this  the  following  witnesses  were 
called: 

John  Farquharson  said,  he  knows  Robert 
Bell  in  Cupar,  and  has  spoken  to  him  of  the 
present  trial,  when  in  the  shop  of  D.  Bell, 
merchant  in  Cupar.  Some  people  asked  him 
how  he  could  take  the  oath  as  a  United  Scots- 
man to  Mealmaker.  He  answered  he  could 
have  sworn  all  night. 

David  Bell  and  John  Rollo,  in  Cupar-Fife, 
were  sworn,  and  deponed  to  the  same  effect. 

Robert  Bell  being  brought  in,  said,  he  was 
employed  to  go  to  Dundee,  by  sheriff  Mel* 
drum,  with  a  letter  to  the  provost,  and  to  get 
some  pamphlets  from  George  Mealmaker. 
Before  going  he  was  shown  a  sign,  and  de- 
sired to  say,  /  zcisfi more  light.    He  accordingly 
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thai  he  went  there  to  know  about  the  socie- 
ties. Douglas,  on  his  return,  said,  be  raid 
not  tell  the  witness  what  he  had  learned  at 
Dundee,  not  being  a  fit  person,  or  secretary  of 
a  parochial.  The  witness  then  advised  his 
club  to  send  a  person  to  get  io formation ;  an) 
William  Smith  was  accordingly  named,  but 
does  not  know  if  he  went ;  he  believes,  bow- 
ever,  that  Aitken  went ;  he(Aitken)  was  once 
in  the  club  with  the  witness,  but  afterwards 
went  to  make  another  club  in  a  separate  part 
of  the  town.  The  meeting  at  Dundee  ins 
for  the  purposes  of  learning  how  many  people 
might  be  tor  parliamentary  reform,  and  beard 
there  were  some  people  in  the  navy  and  arm? 
for  reform.  Was  also  told,  it  was  making 
rapid  progress  in  the  Highlands  and  among 
the  gentry;  but  they  were  to  go  by  them- 
selves, and  the  common  people  by  thentselres. 
We  were  to  have  no  communication  with  any 
of  the  volunteers,  or  with  the  army.   The 

Kurpose  was  for  a  reform  in  parliament;  but 
ere  the  witness  said,  he  knew  so  little  of  that 
matter  that  he  could  not  form  an  idea  of  it 
As  for  universal  suffrage,  be  could  never  com- 
prehend what  k  meant.  The  reform  was  to 
be  brought  about  by  petition ;  and  it  was  not 
to  be  done  till  it  was  known  that  a  great  ma- 
jority of  the  nation  was  for  it 

David  Douglas,  wright  in  Cupar— does  not 
know  the  panel — never  took  an  oath,  so  thinks 
he  is  not  a  member  of  any  society— vent  to 
Dundee  some  time  ago,  and  bought  some 
catechisms,  along  with  a  man  from  Ceres; 
and  he  got  some  pamphlets  for  nothing— be 
save  them  to  a  company  in  Cupar,  where  Wd- 
fiam  and  Alexander  Smith  were  present  Did 
not  know,  nor  can  he  say  or  suppose  what  the 
person's  name  was  from  whom  he  got  the 
nooks  in  Dundee.  He  had  no  object  io  cir- 
culating them ;  but  he  gave  a  copy  of  the  cuo- 
stitution  to  every  person  who  bought  a  cate- 
chism. 

After  *  variety  of  questions  and  evasive  an- 
swers, be  at  last  recollected  seeing  the  name 
of  George  Mealmaker  at  the  bottom  of  the 
title  rage— and  afterwards  he  discovered 
something  about  the  end  of  it  like  a  test  or 
something  else.  Here  he  was  shown  a  copy 
of  it,  when  he  recollected  having  read  some- 
thing like  it.  The  name  of  the  lad  from 
Ceres  was  Matthew.  The  witness  said  be 
never  saw  him  afterwards  till  be  came  to 
Cupar  on  a  Sunday,  and  he  never  spake  of 
these  things  on  Sunday.— Here  toe  lord  advo- 
cate gave  the  sign  of  United  Scotsmen,  and 
asked  the  witness  to  answer  him.  He  said 
he  had  seen  the  signs  before,  for  they  were 
going  through  the  town  of  Cupar.  The 
person  who  gave  him  the  pamphlets  did 
not  make  these  signs,  or  speak  about  fai*6 
tight. 


at  Dundee  at  It  night.  About  li 
caned  at  Mealmaker's  house.  Mealmaker 
was  looking  out  of  his  window.  On  gorm> 
fnlo  the  house,  the  witness  gave  the  sign,  and 
Mealmaker  asked  where  he  got  that,  be  re- 
plied, it  was  from  a  man  he  was  acquainted 
with  in  St.  Andrew's.  Then  showed  him  a 
alip  of  paper;  on  which  he  went  out  of  the 
house*  and  his  wife  sak',  he  is  only  going  to 
She  other  side  of  the  street,  to  his  mother's; 
for  be  dare  not  keep  the  books  in  his  own 
feowse.  He  returned  in  a  few  minutes,  and 
desired  the  witness  to  go  with  him  into  a 
closet,  where  he  had  some  small  books,  which 
be  asked  the  witness  to  take,  but  he  said  he 
toould  not  pay  for  them,  and  that  it  was  not 
these  he  wanted,  it  was  the  other  books. 
Mealmaker  said  there  was  nothing  to  pay  for 
4hem. 

•  Have  the  witness  pointed  out  in  one  of  the 
pamphlets  the  word  parochial,  the  same  which 
was  on  the  slip  of  paper.  The  witness  bought 
one  of  the  other  books,  and  paid  Ad.  or  4\d. 
For  it,  refused  to  take  IS,  as  they  would  have 
been  heavy  to  carry.  Meal  maker  then  showed 
him  how  to  fold  one,  by  which  the  oath  of 
eeerecy  only  was  seen,  and  that  was  to  be 
«bown  only  to  the  person  wishing  to  become  a 
<member,  and  to  be  taken  before  he  could  be 
ahown  mora.  Mealmaker  asked  him  if  he 
toad  formerly  taken  the  oath,  he  said  he  had 
never  taken  the  test.  Mealmaker  then  in- 
misted  he  should  take  it  at  present,  on  which 
the  witness  held  up  his  hand  and  took  it,  but 
having  stumbled  a  little  at  supplying  his  name 
in  place  of  A.  B.  as  in  the  schedule  of  the 
/oath,  Mealmaker  asked  why  he  stumbled,  he 
answered,  because  he  was  not  much  aeons- 
<tomed  to  take  oarhs.  The  witness  then 
thought  he  would  not  take  it  by  his  real  name, 
and  accordingly  took  it  by  the  name  of  James 
Walker,  readme  aloud,  and  Mealmaker  look- 
ing on.  He  told  Mealmaker  he  came  from 
iAnstruther,  upon  which  he  asked  how  many 
members  were  in  the  town  he  came  from. 
The  witness  answered  about  900,  and  met 
-about  aii  or  seven  at  a  time.  Mealmaker 
,said  these  are  small  meetings.  Witness  an- 
swered, they  were  feared  for  being  feat. 

Alexander  Smith,  weaver  in  Newton  of 
'Cupar— knows  of  a  society  in  Fife,  called  a 
Society  for  Parliamentary  Reform.  He  at- 
tended some  meetings— there  was  a  proses, 
treasurer,  and  secretary,  also  committees  and 
delegates.  There  was  no  oalh;  buttheperson 
•admitted  just  took  the  book  in  his  hand,  read 
-it,  and  assented  to  it ;  in  which  were,  the  test 
'for  members,  the  test  for  secretary,  and  the 
test  for  secrecy.  The  first  and  last  were  read 
over  by  members  entering,  but  the  other  they 
did  not  Mad  over,  unless  the  person  was  to  be 
secretary.  Knows  John  Aitken,  who,  when 
in  Cupar  prison,  told  the  witness  he  had  been 
at  Dundee* attending  a  meeting.  Knows  that 
David  Douglas  went  to  Dundee,  before  any 
-ehib  at  Cupar  was  properly  constituted;  and 


[Here  the  Court,  from  the  whole  com- 
plexion of  the  witness's  evidence  aod 
manner  of  answering!  committed  him  to 
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prison,  for  prevarication,  and  concealing 
the  truth.*] 

Walter  Brown,  bleacher  in  Cupar,  said  he 
was  an  independent  Quaker,  and  therefore 
the  Court  allowed  him  to  give  evidence  with- 
out an  oath.  He  affirmed  he  was  applied  to 
last  harvest  in  Cupar,  by  William  Morris,  to 
become  a  member  of  a  society.  When  he  met 
Morris,  he  said  to  the  witness,  I  have  news 
to  tell  you,  he  thought  he  had  me,  and  said 
that  I  must  swear.  I  answered  I  weuld  not 
swear  to  any  thing  before  I  saw  it.  Morris 
then  asked  the  witness  to  go  to  Mr.  Scott 
mill- wright,  to  endeavour  to  get  him  into  the 
society.  The  witness  accordingly  went,  but 
strongly  advised  him  to  have  nothing  to  do 
with  them,  for  they  would  ruin  him  and  his 
family,  ana  told  him  there  were  some  of  them 
to  call  upon  him  that  night.  This  passed, 
and  some  time  after  a  riot  took  place  about 
the  militia  near  lord  Crawford's  house— when 
the  witness  heard  a  man  in  a  crowd  say,  damn 
them  altogether  for  idiots,  their  houses  could 
be  all  burnt  before  they  eould  get  out  soldiers. 
This  struck  me,  said  the  witness,  and  from 
the  principles  of  humanity  I  communicated 
tiiis  to  lord  Crawford  and  Mr.  Morrison  of 
Naughton,  and  that  there  was  a  club  going 
on,  and  said,  if  my  person  was  protected,  as  I 
had  been  threatened,  and  I  also  added  I  was 
an  old  man,  and  had  been  neglected ;  but  that 
a  system  was  going  on  which  made  me  shiver, 
and  would  destroy  the  constitution.  The 
system  I  was  told,  was,  that  all  through  Eng- 
land were  to  rise  in  one  day,  and  all  who  held 
places,  if  they  resisted,  were  to  be  dispatched, 
and  if  they  were  quiet,  they  would  be  only  dis- 
missed. They  were  to  stop  all  posts  till  they 
had  a  republican  government  fixed.  They 
also  said  they  had  about  100,000  of  the  array 
now  in  England  engaged,  and  95  or  35  of  a 
troop  of  horse,  who  went  some  time  before 
out  of  Cupar,  engaged  by  a  sign.  The  so- 
cieties were  to  consist  not  of  above  16  in 
number.  Morris  told  me  of  Henderson  and 
Aitken.  He  said,  there  were  several  societies 
in  Cupar,  and  some  in  Dundee,  with  delegates, 
to  correspond  with  one  another,  and  that  there 
was  to  be  no  writing,  but  they  were  to  know 
1  each  other  by  signs,  and  that  men  under  the 
appearance  of  doing  their  own  business,  were 

*  The  following  is  the  entry  on  the  record : 

"It  having  been  observed  by  the  Court, 
"  that  this  witness  had  been  guilty  of  gross 
"  prevarication  and  concealment  of  the  truth 
"  upon  oath ;  therefore  the  lords  commis- 
"  sioners  of  justiciary  grant  warrant  to  and 
"ordain  macers  of  court  to  apprehend  the 
"  person  of  the  said  David  Douglas,  and  to 
"  commit  him  prisoner  to  the  Tolbooth  of 
"  Edinburgh,  as  guilty  of  prevarication  and 
"  concealing  the  truth  upon  oath,  therein  to 
"  be  detained  till  he  be  again  brought  before 
w  this  Court 

t§  (Signed)      David  Rae,  J.  P.  D." 
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to  go  through  the  societies.  Recollects  John 
Aitken  called  upon  him  one  day,  and  wanted 
to  talk  about  that  business,  but  he,  the  wit- 
ness, said,  John,  I  wish  that  may  be  a  well 
concerted  plan;  so  he  said  no  more. 

Robert  Sands,  weaver  in  Perth,  knows  that 
there  were  some  incendiaries  from  the  west 
country  proposed  to  have  societies.  A  mem- 
ber from  the  west  country  proposed  to  him 
to  be  a  member  for  parliamentary  reform,  but 
that  he  would  give  him  more  intimation 
three  weeks  afterwards.  He  said  it  was  to  be 
kept  secret,  till  the  mind  of  the  nation  was 
more  fully  known. — About  twelve  weeks 
after  he  called  on  the  witness,  and  1old  him 
that  he  had  been  in  Aberdeen,  where  the 
magistrates  had  laid  him  nine  weeks  in  gaol; 
that  he  now  advised  ihe  witness  to  have  no 
more  to  do  with  that  business,  for  he  saw 
those  who  sent  him  meant  to  ruin  him,  and 
that  it  was  fraught  with  dangerous  conse- 
quences.—Knows  Mealmaker  well.  He  and 
the  witness  were  brought  prisoners  to  Perth, 
in  1794,  and  both  were  members  of  the  Bri- 
tish Convention.  Has  seen  the  Moral  and 
Political  Catechism,  and  had  intimation  from 
George  Mealmaker  that  he  was  to  send  him 
100  copies,  but  the  witness  only  received  99, 
His  letter  bade  me  sell  them.  The  witness 
said  he  had  not  the  letter,  and  supposes  it 
went  away  in  the  ordinary  course  of  old 
letters.  The  pamphlets  came  from  a  Mi;. 
M'Cleish  of  Edinburgh.  He  sent  a  card  along 
with  them.  The  card  said,  he  had,  in  obedi- 
ence to  an  order  from  George  Mealmaker, 
sent  him  these  pamphlets.  This  card  also 
went  in  the  usual  way.  Witness  lodged  some 
of  the  copies  with  William  Smith  at  Brid- 
gend, ana  a  person  afterwards  borrowed  his 
name,  and  took  them  all  away.  His  wife 
burnt  some  copies,  because  she  said  she  was 
constantly  tormented  by  officers. — Witness 
afterwards  wrote  to  Mealmaker.,  reprobating 
the  measures  he  was  pursuing,  and  saying  it 
was  a  villanous  scheme,  and  being  secret, 
more  might  be  meant  than  was  actually  ex- 

1>ressed.  His  answer,  in  substance,  acknowl- 
edged the  propriety  of  the  witness's  reason- 
ing, and  that  he  would  take  his  advice. 
Mealmaker  assumed  the  character  of  being 
the  author  of  the  Catechism ;  hut  the  witness, 
from  circumstances,  now  thinks  that  he  is  * 
not  the  author  of  it. 

Robert  Bain,  weaver  in  Cupar  Angus,  is 
acquainted  with  the  panel,  recollects  him  %t 
Cupar  for  about  three  weeks  last  summer, 
ana  lodged  in  his  house.  When  there/  he 
read  a  good  deal,  particularly  Professor  Ro- 
binson's late  publication.  The  witness  re- 
ceived a  parcel  containing  two  dozen  of  Ca- 
techisms, which  were  sent  with  a  letter 
signed  G.  M.  Sold  all  of  them  soon.  Thei?e 
is  a  news  room  in  Cupar,  which  was  set  up 
at  the  time  Mealmaker  was  going  away. 

James  Todd,  Edinburgh,  late  a  farmer,  and 
now  a  partner  with  Mr.  M'Cleish,  printer  in 
Edinburgh.    The  pamphlet  now  shown  hup 

4  E 
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was  printed  at  his  office— antl,,  being  shown 
some  letters,  thought  the  signing*  were  like 
Mr.  M'Cleish's  hand-writing.— Has  seen 
letters  from  Mealmaker  to  Mr.  M'Cleish ;  but 
does  not  recollect  whether  they  said  any  thing 
about  printing  the  Catechism.  Does  not 
think  Mr.  Mealmaker  employed  his  office, 
but  rather  thinks  it  came  from  Mr.  Caw's 
office ;  and  afterwards  he  had  no  doubt  there 
was  a  correspondence  about  printing  the 
pamphlet,  between  Mr.  M'Cleish  and  Meal- 
maker.  Several  other  articles  were  printed, 
such  as  Mr.  Pitt's  Speech  on  the  Finances, 
Pore's  Essay  on  Man,  and  the  Weaver's  Com- 
panion, which  last  was  sent  to  Mr.  M'Cleish, 
through  the  recommendation  of  Mealmaker. 
He  once  saw  a  letter  signed  George  Meal- 
maker, ordering  some  of  the  Catechisms  to 
be  sent  to  Perth. 

John  Henderson,  journeyman  printer  with 
Mr.  M'Cleish,  knows  the  Moral  and  Political 
Catechism  was  printed  in  that  office. 
•  William  Moncrieff,  town  officer  in  Dundee, 
was  employed  to  apprehend  George  Meal- 
maker, which  he  did  about  six  weeks  ago. 
He  found  some  papers  and  letters  in  a 
drawer  ; — one  of  the  pamphlets  was  a  Cate- 
chism, another  John  Bull  Starving,  another 
Gerrald,  a  Fragment. 

Here  the  witness  identified  his  subscription 
to  a  declaration  emitted  by  the  panel  on  the 
evening  of  the  day  he  was  apprehended. 

Alexander  Riddoch,  esq.  provost  of  Dun- 
dee, recollects  receiving  a  letter  from  the 
sheriff  clerk  of  Fife,  desiring  him  to  appre- 
hend George  Mealmaker,  on  which  he  granted 
a  warrant  to  apprehend  him.  One  Bell 
brought  the  letter,  and  the  witness  has  reason 
to  know  Bell  had  a  conversation  with  Meal- 
maker. Mealmaker  was  apprehended,  and 
several  letters  found  in  his  house,  which  were 
also  brought  with  him.  These  the  witness 
identified,  as  also  two  pamphlets,  and  the 
declaration  emitted  by  the  panel  when  he  was 
examined. 

William  Mackay,  town  officer  in  Dundee, 
was  employed  to  apprehend  George  Meal- 
maker, which  he  did,  and  also  brought  along 
with  him  several  papers  and  letters,  which 
he,  the  witness,  signed,  in  presence  of  the 
Provost,  and  now  knows  them. 

The  declarations  of  the  panel,  libelled  on 
having  been  proved  by  the  three  preceding 
witnesses,  were  then  read  over  in  open  court 
as  follows : 

At  Dundee,  the  ninth  day  of  November, 
one  thousand  seven  hundred  and  ninety- 
seven  years;  in  presence  of  Alexander 
Riddoch,  esq.  Provost  of  Dundee ; 

Compeared  George  Mealmaker,  weaver, 
in  Seagate  of  Dundee;  who,  being  ex- 
amined and  interrogated,  Declares  that  he 
does-  not  know  any  association  of  persons, 
either  in  this  town  of  Dundee,  or  any  other 
place  or  part  of  Scotland,  that  goes  under  the 
name'  of  the  Society  of   United  Scotsmen. 


Declares  that  he  does  not  know  of  any : 
ciation  or  society,  or  societies  under  any  other 
name  in  Scotland  for  the  purposes  of  reform, 
or  alteration  of  what  they  may  consider  to  be 
abuses  of  the  constitution  of  this  country; 
interrogated,  whether  he  ever  saw  or  has  in 
his  custody,  or  knows  where  there  are  any 
copy  or  copies  of  the  following  printed  pamph- 
lets :  First,  a  pamphlet  entituled,  "  Resolu- 
"  tions  and  Constitution  of  the  Society  of 
"  United  Scotsmen."     Second,   a  pamphlet 
entituled,  "  Moral  and  Political  Catechism  of 
"  Man."  Third,  a  pamphlet  intituled,  u  Re- 
"  port    from   the  Committee   of  Sec^ecy.,, 
Fourth,  a  pamphlet  intituled,  M  John  Bull 
"  starving  to  pay  the  Debts  of  the  Royal  Pro- 
"  digal ;"  and,  fifth,  a  pamphlet    intituled, 
"  Gerrald,  a  Fragment."   Declares,  that  with 
respect  to  the  first  and  second  pamphlets, 
mentioned  in  this  question,  he  declines  giving 
any  answer.  With  respect  to  the  third  pamph- 
let, declares,  that  he  never  saw,  heard,  or 
knows  any  thing  about  it    With  respect  to 
the  fourth  and  fifth  pamphlets  mentioned  in 
this  question,  declares,   that  he   has  seen 
them,  but  does  not  know  if  they  axe  in  his 
custody.    Being  interrogated,  whether  he  is 
the  author  or  publisher  of  all  or  any  of  the 
above  five  pamphlets,  or  knows  who  are  the 
authors  or  publishers  of  all  or  any  of  them  ? 
he  declines  answering  this  question.    Being 
interrogated,  if  he  ever  distributed  any  copy 
or  copies  of  all  or  any  of  the  above  pamphlets, 
and  to  whom?  He  also  refuses  to  answer  this 
question.  Being  interrogated,  whether  or  not 
any  request  was  made  to  the  declarant  yester- 
day, either  by  words  or  signs,  or  tokens,  tor 
any  printed  copies  of  the  said  pamphlets,  or 
any  other  pamphlets  or    publications ;    by 
whom  such  requests  were  made,  and  if  be 
complied  with  these  requests?  The  declarant 
also  refuses  to  answer  these  questions.  Being 
interrogated,  whether  in  any  association  or 
society  which  he  knows  of,  or  of  which  he  is 
a  member,  there  are  any  signs  or  tokens  by 
which  the  members  know  one  another,  and 
what  these  signs  are?  Declares,  that  he  knows 
nothing  of  any  such  matters.    Declares,  that 
the  last  time  he  was  in  Cupar  of  Fife  was  in 
May  last,  when  he  only  passed  through  the 
town,  and  did  not  converse  or  talk  with  any 
person  in  it.    That  on  that  occasion  he  was 
attending  the  Synod  of  Relief,  as  commis- 
sioner, from  the  Relief  Congregation  here, 
nor  has  he  been  in  Cupar  since  the  time 
above  declared  to,  or  even  in  Fifeshire.    And 
declares,  he  was  not  in  Fifeshire,  to  the  best 
of  his  remembrance,  for  two  years  preceding 
that  period.  Declares,  that  he  does  not  know 
one  John  Aitken  in  Cupar,  of  Fife,  or  the 
neighbourhood  thereof,  nor  ever  saw  any  such 
person  to  his  knowledge.    Declares,  that  lie 
does  not  know  James  Bunton,  weaver  ;  Thos. 
Anderson,  manufacturer;  David  Hall,  stock- 
ing-weaver; William  Henderson,  John  Loch, 
and  William  Kirkald  v,  all  in  Cupar,  or  any  of 
them,  or  ever  heard  of  them  to  the  best  of 
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his  knowledge,  And  being  interrogated,  if  Letter,  dated  "  Ed',  Thursday  eveg,"  signed 
he  knew  one  Thomas  M'Cleish,  in  Edinburgh,  |  T.  M'Cleish,  and  addressed  to  the  declarant 
and  (if  he  had  been  in  the  practice  of  corre-  Letter,  dated  "  Kirry,  11th  August,  1797," 
sponding  with  him,  what  was  the  subject  of !  signed  James  Cook,  and  addressed  to  the  de- 
his  correspondence  with  him  for  these  four  or  j  clarant.  And  the  said  several  letters  were 
five  months  past;  and  when  he  last  heard 
from  him,  and  on  what  subject  ?  The  de-  , 


clarant  refuses  to  answer  these  questions  re- 
specting Thomas  M'Cleish.  And  the  same 
questions  being  pat  to  the  declarant  with  re- 
spect to  James  Cook,  in  Kirrymuir,  declares, 
that  he  does  not  know  the  said  James  Cook, 
but  refuses  to  answer  any  other  of  the  queries 
respecting  him.  Declares,  that  he  is  a  mem- 
ber of  a  reading  society  in  Dundee,  the  pur- 
pose and  design  of  which  is,  that  the  mem- 
bers contribute  towards  the  expense  of  pur- 
chasing books  which  are  given  out  to  read 
when  wanted.  That  the  books  purchased 
are  civil,  political,  historical,  and  religious. 
Being  interrogated,  where  the  books  the  de- 
clarant alludes  to  are  kept,  in  whose  custody 
they  are.  and  who  are  the  other  members  of 
this  reading  society?  The  declarant  refuses 
to  answer  these  questions.  Declares,  that 
he  does  not  know,  or  ever  saw,  to  his  know- 
ledge, one  William  Smith,  a  writing-master, 
in  Cupar  of  Fife.  Declares  that  he,  to  the 
best  of  his  remembrance,  never  had  nor  has 
he,  at  present,  any  correspondence  with  any 
societies  in  England  or  Ireland.  And  this 
declaration  being  read  over  to  the  said  George 
Mealmaker,  he  again  declares  the  whole  to 
be  truth.  In  witness  whereof,  this  declara- 
tion consisting  of  this  and  the  four  preceding 
pages,  written  by  William  Small,  writer,  in 
Dundee,  is  subscribed  by  the  declarant  and 
the  judge  examinator ;  being  emitted  volun- 
tary andf  without  compulsion,  place,  and  date 
aforesaid,  before  these  witnesses,  William 
Moncrieff  and  William  M'Kay,  both  town 
officers  in  Dundee. 

(Signed)      George  Mealmakeb. 

Alex.  Riddoch,  Provost 

William  Moncrieff,  Witness. 

William  M(Kay,  Witness. 

Second  Declaration  of  George  Mealmaker. 

At  Dundee,  the  ninth  day  of  November,  one 
thousand  seven  hundred  and  ninety- 
seven  years;  in  presence  of  the  said 
Alexander  Riddoch,  esq. 

Compeared  the  before-named  and  designed 
George  Mealmaker,  to  whom  the  following 
writings  were  produced,  viz.  Letter  dated 
29th  June,  1797,  signed  T.  M'Cleish,  with 
*be  following  part  of  the  address  only  re- 
maining: «  Mealmaker,  weaver,  Dundee." 
Letter,  20th  July,  1797,  signed  T.  M'Cleish. 
addressed  to  the  declarant.  Letter,  dated 
jdmburgh.  August  10th,  1797,  signed  T. 
M'Cleish,  but  no  part  of  the  address  remain- 
f{)g.  Letter,  dated  3rd  August,  1797,  signed 
r*  M'Cleish,  part  of  the  address  torn  off,  what 
remains  as  follows:  "  Mr.  George  Meal- 
maker, weaver,  Seagate,  wt  a  parcel."— 


exhibited  to  thedeclarant,and  he  interrogated, 
if  he  ever  saw  the  same,  and  if  he  did  not  re- 
ceive all  and  each  of  them,  and  if  they  were 
not  yesterday  all  in  his  custody  ?  He  refuses 
to  give  any  answer  to  these  auestions,  or  to 
sign  any  note  or  mark  upon  tnem  as  relative 
to  this  declaration ;  and  the  said  several  let- 
ters are  marked  on  the  back,  and  signed  by 
the  judge  examinator  as  relative  hereto.  In 
witness  whereof,  this  declaration,  consisting 
of  this  and  the  preceding  page,  written  by 
the  before  designed  William  Small,  is  signed 
by  the  declarant  and  the  judge  examinator; 
being  emitted  voluntary,  and  without  Com- 
pulsion, place,  and  date  foresaid,  before  the*e 
witnesses,  the  before-designed  William  Mon- 
crieff and  William  M'Kay. 

(Signed) .     George  Mealmaker. 

Alex.  Riddoch,  Provost. 

William  Moncrieff,  Witness. 

William  M'Kay,  Witness. 

The  Lord  Advocate  declared  the  evidence 
in  proof  of  the  libel  to  be  concluded. 

The  Procurators  for  the  Panel  declared  that 
they  had  no  evidence  to  adduce  in  excul- 
pation. 

The  Lord  Advocate  addressed  the  jury  and 
remarked,  that,  notwithstanding  the  lateness 
of  the  hour  to  which  this  trial  had  extended, 
he  was  sure  that  when  its  importance  to  the 
country  was  considered,  when  the  magnitude 
of  the  offence  with  which  the  prisoner  is 
charged  was  taken  into  view,  and  the  conse- 
quences of  it  to  the  British  empire,  then  he 
would  not,  he  hoped,  in  tracing  the  guilt 
home  to  the  panel  at  the  bar,  be  thought  un- 
necessarily intruding  on  the  patience  of  the 
Court  or  Jury. 

His  lordship  observed,  that  it  was  just  four 
years  since  that  Court  and  some  respectable 
juries  had  been  called  upon  to  try  certain 
persons  for  similar  offences  with  that  now 
charged,  sedition.  These  trials  were  of  such 
a  nature  as  would  not  soon  escape  the  mind 
of  every  virtuous  man,  the  punishments  must 
also  be  fresh  in  their  memory ;  but  was  it  to 
be  supposed  that  after  such  an  interval  of 
time  an  attempt  should  be  again  made  to 
disturb  the  peace  and  quiet  of  the  kingdom, 
and  introduce  fresh  commotions  ?  It  is  true 
as  was  remarked  yesterday,  we  have  not  here 
a  British  Convention  met  in  the  metropolis, 
braving  the  laws,  adopting  the  terms  of  the 
French  Convention,  stating  itself  to  be  the 
representatives  of  the  majority  of  the  people 
determined  .to  call  the  British  parliament  to 
account;  but  if  the  shape  is  changed,  it  is 
changed  to  one  ten  times  more  dangerous  and 
alarming.— We  must  not  stretch  the  evidence 
in  this  or  in  any  case,  God  forbid  that  we 
should,  to  condemn  any  person  brought  be- 
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constitution  and  government,  for  which  they 
were  to  substitute,  at  least  what  subsists  in  a 
neighbouring  kingdom,  murder,  rapine,  and 
all  the  enormities  which  can  disgrace  human 
nature. 

The  parole  evidence  is  here  strongly  con- 
firmed by  the  «  Moral  and  Political  Cate- 
chism." It  was  argued  yesterday,  that  to 
meet  for  petitioning  parliament  for  a  reform, 
is  legal  and  constitutional,  and  that  tins  was 
the  innocent  purpose  of  these  societies,  but  in 
the  whole  or  these  papers  there  is  not  one 
word  said  of  such  an  application  to  the  legis- 
lature ;  on  the  contrary,  it  seems  studiously 
avoided,  but  the  real  purpose  is  as  plainly  dis- 
cernible as  if  Meal  maker  had  tekd  what  Brown 
had  expressed,  that  similar  scenes  as  those 
which  have  prevailed  in  Ireland,  murder  and 
every  horrible  crime,  were  to  have  been  intro- 
duced to  Britain.  The  thanks  of  the  country 
are  justly  due  to  that  active  and  upright  gen- 
tleman the  first  magistrate  in  ?ifc,  to  whose 
exertions  we  are  indebted  for  the  detection  of 
this  formidable  conspiracy.  When  he  had  by 
much  diligence  got  knowledge  of  part  of  the 
plan,  and  wanted  to  obtain  another  paper  to 
make  the  discovery  still  more  complete,  such 
was  the  secrecy  observed  by  the  members  of 
these  societies,  that  no  such  paper  could  be 
come  at  in  Cupar,  so  that  it  was  necessary  to 
send  a  person  to  Dundee  with  proper  signs 
and  documents.  These  papers,  nowever, 
were  obtained  from  Mealmaker  himself,  so 
that  it  would  be  wasting  time  to  argue  upon 
the  point  of  circulation,  for  4hat  is  directly 
and  distinctly  traced  to  him,  and  proves  him 
to  be  the  depository  of  all  these  doctrines  of 
'treason,  which  he  circulated  through  the 
country,  endeavouring  thus  to  obtain  the  ma- 
jority he  so  much  wanted,  by  exciting  the 
poor  and  the  ignorant  to  rise  against  the  rich 
and  higher  orders  of  society,  and  thus  involve 
the  whole  in  one  common  ruin. 

His  lordship  said,  that  when  the  gentlemen 
of  the  jury  retired,  they  would  have  an  oppor- 
tunity of  perusing  deliberately  these  publica- 
tions. For  the  present,  he  would  only  quote 
a  few  passages.  The  first  quotation  stated, 
that  they  professed  themselves-  friends  of  good 
order,  &c.  Now,  said  his  lordship,  if  the? 
were  so,  is  this  the  time*  this  the  period  which 
friends  of  good  order  would  fr  upon  for  en- 
quiring into  the  defects  of  our  government, 
and  raising  up  complaints  of  grievances,  when 


fore  this  Court ;  but  looking  at  the  evidence 
that  has  been  adduced  to-day  can  we  believe 
that  any  thine  else  was  at  the  bottom  of  this 
plan  than  fouftreason  ? 

Sands,  a  witness,  made  an  observation  to- 
day, that  though  he  once  thought  Mealmaker 
to  be  the  author  of  that  pamphlet,  yet  from 
some  circumstances  he  had  now  reason  to 
doubt  that.  It  was  stated  by  a  younger  coun- 
sel vesterday,  that  Palmer's  was  the  only 
similar  case  to  this ;  indeed,  it  must  be  ad- 
mitted, there  was  a  similarity  in  that  trial 
with  this,  for  Mealmaker  took  it  upon  him  to 
say,  he  was  the  author  of  that  pamphlet  for 
which  Palmer  was  tried.  I  do  not  now  be- 
lieve him,  that  he  is  the  author  of  that  Cate- 
chism so  artfully  drawn ;  but  he  has  indus- 
triously circulated  it  among  the  poor  indus- 
trious people,  leading  them  away  from  their 
simple  and  innocent  mode  of  life  and  busi- 
ness, under  the  specious  pretext  of  obtaining 
a  reform  in  parliament  by  petition,  yet  having 
for  his  real  intent  that  plan  which  Brown, 
the  witness,  has  told  the  Court  this  day  made 
him  shiver,  and  which  he  endeavoured  to  per- 
suade his  friend  from  embarking  in;  and 
•Bands  also  admonished  Mealmaker  against  it, 
but  in  vain ;  for  though  he  confessed  the  force 
of.  his  reasoning,  vet  down  to  the  period  of 
November  when  he  was  apprehended,  he 
never  ceased,  as  we  see  from  the  evidence,  to 
prove  himself  an  arch- traitor,  studying  to  per- 
vert and  corrupt  every  person  within  his 
reach. 

The  sedition  charged,  must  be  proved  either 
from  the  panel's  own  conduct,  his  friends,  or 
his  papers ;  and  here  we  have  evidence  of  the 
strongest  nature  parole,  printed  and  real.  On 
the  parole  evidence  we  may  refer  to  'Brown 
and  Sands.  The  first  from  the  mode  he  took 
to  inform  the  magistrate  of  the  county,  had 
incurred  dancer  to  himself,  and  been  threat- 
"  encd  by  the  Friends  df  those  incendiaries  with 
mischief.  He  stands  confirmed  by  another,  a 
most  unsuspicious  witness,  as  also  by  written 
documents.  Sands  tells  us,  he  was  visited  by 
a  person  from  the  west  country,  who  went  to 
Aberdeen  and  was  to  return  in  three  weeks. 
It  is  proved  that  similar  societies  were  held 
out  as  existing  in  England  and  Ireland,  and 
were  talked  of  in  the  very  meeting  Where 
^Mealmaker,  with  all  his  caution  and  secrecy, 
was  appointed  a  delegate.  Petitioning  parlia- 
ment was,  indeed,  the  ostensible  pretext  of 
those  emissaries  of  treason ;  they  durst  not 
hold  out  publicly,  that  they  meant  to  seite 
and  dispatch  our- magistrates ;  but  Sands  saw 
through  the  veil,  and  pointing  it  out  with  the 
finger  of  truth  to  his  friend  Mealmaker,  cau- 
tioned him  against  it,  that  he  suspected  there 
were  villains  at  the  bottom  of  the  plan,  and 
advised  him  to  have  nothing  to  do  with  it— a 
plan  formed  to  conceal  their  real  intentions, 
until  these  societies  were  sufficiently  propa- 
gated through  the  country,  when  they  were  to 
show  that  tt  was  not  a  parliamentary  reform 
they  had  in  view,  but  a  total  overthrow  of  the 


every  good  man  would  'feel  it  his  duty  to 
make  every  exertion  in  behalf  of  his  country, 
and  in  allay  lug-discontents'?  or*  if  they  were 
so  conscious  of  rectitude,  why  all  this  secrecy, 
why  these  signs,  tests  and  oaths  to4teep  con- 
cealed— what?  a  measure  which,  by  their 
own  account,  is  the  right  which  every  Briton 
enjoys,  that  of  inquiring  into  the  system  of 
the  government. 

But  their  true  aim  is  in  another  part  of  the 
pamphlet  more  distinctly -stated,  viz.  annual 
parliaments  and  universal  suffrage,  and  lor 
this  they  form  thentselues  into  a  society  of 
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United  Scotsmen,  declaring  they  will  never 
desist  till  they  have  obtained  their  object  In 
another  part  they  declare,  the  will  of  the  ma- 
jority is  not  rebellion.  In  connexion  with 
this,  we  find  by  the  evidence,  that  it  was  their 
object  to  brine  over  the  majority,  and  then, 
according  to  the  panel's  opinion,  rebellion  be- 
came a  moral  djuty.  All  this,  however,  is  to 
be  left  to  the  determination  of  some  poor 
ignorant  people  in  Cupar. 

In  another  part  of  the  pamphlet,  it  is  said, 
nothing  is  able  to  resist  a  determined  people, 
and  alluding  to  government,  it  says,  if  they 
net  they  are  undone.    Indeed  we  have  heard 
in  evidence,  that  the  magistrates,  &c.  who 
should  dare  to  resist,  should  have  their  throats 
cut,  and,  it  is  probable,  that  such  would  have 
been  the  case  whether  they  had  resisted  or 
not.    Upon  the  whole,  tt  appears  tohave been 
'their  sole  motive,  to  overturn  the  government 
of  the  country,  by  alienating  the  minds  of  the 
people,  and  inciting  them  tp  resistance. 
-    We  all  know  that  every  man  has  a  right  to 
investigate  .the  measures  of  government,  and. 
may  find  fault  with  any  minister,  although 
yesterday  it  was  stated  iv  a  young  gentleman, 
on  the  other  side  of  the  oar,  that  such  was  the 
intolerance  of  the  times,  that  men  were  pre- 
vented from  exercising  that  right;  but  does 
the  exercise -of  that  right  consist  in  the  mea- 
sures pursued  by  -those  people  we  are  now 
talking  of,  in  oaths,  and  tests,  and  secrecy  ? 
can  sucfrbe  compared  with  the  fair,  open  and 
manly  manner  which   has  hitherto  distin- 
guished Britons  ?  I  may  humbly  contend  that 
the  seditious  tendency  of  these  societies  is  as 
distinctly  proved,  as  if  we  had  looked  into  the 
mind  of  Mealmaker.    They  were  to  establish 
a  union  of  rights  and  power,  and  it  was,  no 
doubt,  to  establish  their  union  of  power  that 
all  their  endeavours  were  directed,  in  order  to 
accomplish  a  complete  subversion  of  the  con- 
stitution.   These'  are  the  sentiments  of  the 
pamphlets'issued  by  Mealmaker,  .who  was  to 
instruct  all  the.  delegates  at  Dundee,  such  as 
Mr.  Kejfiemuir— *Mr.  Cupar  Angus. 

The  witness,  Aitken,  tells  us,  that,  when  he 
went  <|o  Dundee,  he  called  ate  public  house, 
and  asked  if  there  were  any  men  there;  and, 
with  mqch  difficulty,  he  at  last  told  us,  that 
the  name  of  the  person  into  whose  ear  he 
whispered  was  Mealmaker.  It  may  be  ob- 
served with  what  caution  -the  panel  acted, 
when  Bell -applied  to  him  for  the  pamphlets,, 
even  when  be  showed  the  signs  and  proper 
documents— that  would  not  all  do — he  be- 
hoved to  take  an  oath,  which  Bell  confessed 
he  had  not  taken  before.  In  every  step, 
Mealmaker  appears  to  be  the  ringleader. 

The  evidence  of  Tod  goes  to  prove,  that  the 
pamphlet  was  printed  at  M'Cle'ish's  office, 
and  that  a  correspondence  passed  with  Meal- 
maker about  the  printing  of  it,  and  that  orders 
were  sent  by  him  for  sending  parcels  of  them 
to  different  parts  of  the  country.  The  period 
which  Mealmaker  took  for  carrying  on  his 
plan,  was  that  alarming  period  when  a  mutiny 


existed,  and  the  British  parliament  found  it  ne- 
cessary to  pass  an  act  to  frustrate  the  indentions 
of  those  who  had  propagated  such  dangerous 
plans  among  the  sailors  and  soldiers  in  England 
and  Ireland.  This  act  was  to  prevent  unlaw- 
ful oaths,  yet  we  find  that  when  Bell  went  to 
Mealmaker'shouse,heaxlministeredto  him  the 
oath  of  secretary,  because  he  was  then  to  be- 
come the  custodier  of  papers,  which  ahould 
be  entrusted  to  none  but  those  who  had  pre- 
viously taken  that  oath.  The  administering 
of  this  oath  is  most  directly  in  the  teeth  of 
the  act  of  parliament;  it  binds  the  person 
taking  it  to  conceal  even  from  magistrates  the 
discovery  of  any  document  in  his  custody.  It 
binds  the  person  to  obey  the  instructions  of 
a  society  of  men  surely  not  legally  consti- 
tuted. If  therefore  there  remained  any  doubt 
with  the  jury,  as  to  the  proof  of  the  charge, 
as  laid  at  common  law,  surely  the  proof  of  ad- 
ministering this  oath,  upon  Bell's  direct  evi- 
dence, is  clear  and  distinct  tt  is  true,  a 
single  witness  is  not  sufficient;  out  if  that 
witness  is'  supported  by  collateral  circum- 
stances, these  may  so  strengthen  it  as  to  afford 
sufficient  validity.  Can  you  believe  all  the 
other  parts  of  Bell's  evidence,  in  which  he  is 
supported  by  other  witnesses,  and  yet  reject 
that  part  of  it  which  applies  to  the  taking  of 
this  oath?  The  caution  of  Mealmaker  at  ad- 
ministering 4his  oath  >is  remarkable ;  for  he 
took  Bell  into  a  closet,  away  even  from  the 
presence  of  his  wife. 

His  lordship  went  over  every  part  of  the  evi- 
dence, and  concluded,  by  calling  upon  the 
jury  to  consider  the  whole  of  the  case :  that  if 
they  thought  these  pamphlets  were  not  of  a 
seditious  tendency,  or  that  the  panel  was  not 
the  author  or  .publisher  of  thetn,  or  that  the 
societies  were  pure  and  innocent  in  their  plans 
and  proceedings,  or  that  the  oath  said  to  be 
administered  to  JBell  is  not  proved,  then  a 
verdict  of  acquittal  will  fall  to  be  returned; 
but  if,  on, the  contrary,  the  proof  amounts  to 
a  clear  demonstration  of  tho/ae  charges  which 
have  been  preferred,  then  they  will  return  a 
verdict  in  .terms  of  we  libel,  that  the  panel 
may  receive  such  a  punishment  as  may  deter 
others  from  making  .similar  daring  attempts 
to  overturn  Abe  happy  constitution  of  this 
country,  which  has  hitherto  remained  the  ad- 
miration and  wonder  of  sunotmding  nations. 

Mr.  Clerk,  on  the  part  of  the  panel,  made 
•a  verv  excellent  reply  to  the  lord  advocate,,  in 
which  he  employed  much  ingenuity  in  the 
interpretation  td  be  given  to  the  meaning 
of  the  different  exceptionable  parts  of  the 
pamphlet,  &c. 

Lord  Eskgrove,  in  the  absence  of  lord  jus- 
tice  clerk,  summed  up  the  evidence. 


Thru  o'clock  of  the  morning  of  the  12th  of 
January. 

The  lords  commissioners  of  justiciary,  or- 
dain the  assize  instantly  to  inclose  in  this 
place,  and  to  return  their  verdict  in  the  same 
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place,  this  day,  at  two  o'clock  afternoon; 
continue  the  diet  against  the  panel,  and  whole 
other  diets  of  court,  till  that  time ;  ordain  the 
baill  fifteen  assizers  and  all  concerned  then  to 
attend,  each  under  the  pains  of  law ;  and  the 
panel  in  tthe  mean  time  to  be  carried  back  to 
prison. 

Curia  Justiciaria  S.  D.  N.  Reeis  tenta  in 
Nova  Sessionis  Dorao  de  Edinburgh, 
duodecimo  die  Januarii,  millessimo  sep- 
tingenteshno  et  nonogesimo  octavo : — per 
honorabiles  viros,  Davidem  Rae  de  Esk- 
grove,  Dominum  Gulielmum  Nairne  de 
Dunsinnan,Baronetum,  Gulielmum  Craig 
de  Craig,  et  Davidem  Smyth  de  Methven, 
Dominos  Commissionarios  Justiciaria 
diet.  S.D.N.  Regis. 

Curia  legitime  amrmata. 

Intran, 

George  Mealmaker,  weaver  in  Dundee, 
present  prisoner  in  the  Toibooth  of  Edin- 
burgh, panel, 

Indicted  and  accused  as  in  the  preceding 
sederunts. 

The  persons  who  passed  upon  the  assize  of 
the  panels)  returned  the  following  verdict. 

At  Edinburgh,  the  ISM  day 
qf  January  in  the  year, 
1798. 

The  above  assize  having  inclosed,  made 
choice  of  the  said  David  Hunter  to  be  their 
^chancellor,  and  of  the  said  James  Cochrane 
to  be  their  clerk,  and  having  considered  the 
•criminal  libel  raised  and  pursued  at  the  in- 
stance of  his  majesty's  advocate  for  his  ma- 
jesty's interest  against  George  Mealmaker, 
panel ;  the  interlocutor  of  relevancy  pro- 
nounced thereon  by  the  Court,  and  the  evi- 
«dence  adduced  in  proof  of  the  libel ;  they  all, 
Jn  one  voice  find  the  panel  George  Meal- 
jnaker  guilty  of  the  crimes  libelled.  In  wit- 
ness whereof  their  said  chancellor  and  clerk 
have  subscribed  these  presents  in  their 
names,  and  by  their  appointment,  place  and 
.date  aforesaid. 

(Signed)       David  Hunter,  Chancellor. 
J  as.  Cochrane,  Clerk, 

The  lords  commissioners  of  justiciary  having 
•considered  the  verdict  of  assize  dated  and  re- 
turned this  12th  day  of  January  current, 


against  the  said  George  Mealmaker,  panel, 
in  respect  thereof  the  said  lords  in  terms  of 
an  act  passed  in  the  25th  year  of  the  reign  of 
his  present  majesty,  intituled?  u  An  act  for  the 
"  more  effectual  transportation  of  felons  and 
"  other  offenders  in  that  part  of  Great  Britain 
"  called  Scotland ;"  order  and  adjudge  that 
the  said  George  Mealmaker,  panel,  be  trans- 
ported beyond  seas  to  such  place  as  his  ma- 
jesty, with  the  advice  of  his  privy  council 
shall  declare  and  appoint  and  that  for  the 
space  of  fourteen  years  from  and  after  this 
date;  with  certification  to  him  that  if  after 
being  so  transported,  he  shall  return  to  and 
be  found  at  large  within  any  part  of  Great  Bri- 
tain or  Ireland  without  some  lawful  cause 
during  the  said  period  of  fourteen  years,  and 
be  thereof  lawfully  convicted,  he  shall  suffer 
death  as  in  cases  of  felony,  without  benefit  of 
clergy  by  the  law  of  England ;  for  which  this 
shall  be  to  all  concerned  a  sufficient  warrant; 
and  ordain  the  panel  to  be  carried  back  to 
prison,  therein  to  be  detained  till  an  oppor- 
tunity shall  offer  for  his  transportation  as 
said  is. 

(Signed)        David  Rae,  J.  P.  D. 

A  fter  sentence  was  pronounced,  the  prisoner 
addressed  the  Court  in  a  few  words,  in  sub- 
stance as  follow: — "He  said  he  thought  his 
sentence  hard,  considering  it  had  only  been 
proved  against  him,  that  he  had  published  the 
Catechism,  which  he  solemnly  declared  was 
merely  intended  as  simple  or  abstract  political 
propositions,  and  with  no  view  to  injure  the 
country. — He  said,  however,  he  saw  that  he 
was  to  be  another  victim  to  the  pursuit  of  a 
parliamentary  reform;  but  he  could  easily 
submit,  and  go  to  that  distant  country,  where 
others  had  gone  before  him.  Hrdid  not  fear  it 
His  wife  and  children  would  still  be  provided 
for,  as  they  had  been  before ;  and  the  young 
Mealmakers  would  be  fed  by  that  God  who 
feeds  the  ravens. — As  to  the  Court,  he  had 
nothing  to  say,  but,  he  thought  the  Jury  had 
acted  very  hastily,  for  if  he  was  rightly  in- 
formed, they  had  only  taken  half  an  hour  to 
consider  the  whole  of  his  case.  Thev  knew 
best  whether  their  conscience  said  they  had 
done  him  justice;  but  there  was  a  day  coming, 
when  they  would  be  brought  before  a  Jury 
where  there  was  no  partial  government,  and 
where  the  secrets  of  tne  heart  were  known. — 
He  begged  now  to  take  his  leave  of  themalL" 
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628.  Proceedings  in  the  High  Court  of  Justiciary  at  Edinburgh, 
against  Angus  Cameron  and  James  Menzies  for  Sedi- 
tion, Mobbing,  and  Rioting,  January  15th  and  17th: 
38  George  III.  a.  d.  1798. 


Curia  Justiciaria,  S.  D.  N.  Regis,  tenta  in 
Nova  SessioDis  Domo  de  Edinburgh,  de- 
cimo  quixito  die  Januarii,  nullesimo  sep- 
tingentesimo  et  nonogesimo  octavo:— 
Per  honorabiles  viros  Davidem  Rae  de 
Eskgrove,  Dominum  Gulielmum  Nairne 
de  Dunsinnan,  Baronetura,  Gulielmum 
Craig  de  Craig,  et  Davidem  Smyth  de 
Metnven,  Dominos  Commissionarios 
Justiciariss  diet.  S.  D.  N.  Regis. 

*  Curia  legitime  affirraata. 

Intran, 

Angus  Cameron,  wright  and  architect,  late 
residing  at  Weem,  parish  of  Weero,  and 
county  of  Perth,  presently  prisoner  in  the 
Tolbooth  of  Edinburgh,  and 

James  Menzies,  jun.  merchant  in  Weem 
aforesaid,  panels, 

INDICTED  and  accused  at  the  instance  of 
Robert  Dundas,  esquire,  of  Arniston,  his  ma- 
jesty's advocate  for  nis  majesty's  interest,  for 
the  crimes  of  sedition,  mobbing,  and  rioting, 
in  manner  mentioned  in  the  criminal  indict- 
ment raised  against  them  thereanent ;  bear- 
ing. 

That  Albeit  by  the  laws  of  this  and  of 
every  other  well-governed  realm,  sedition,  as 
also  mobbing  and  rioting,  more  especially 
with  the  intent  and  purpose  of  violently  op- 
posing and  resisting  a  public  law,  and  when 
accompanied  with  acts  of  violence  against  the 
persons  entrusted  with  the  execution  of  such 
Jaw,  tending  to  deter  them  from  the  execu- 
tion of  their  duty,  are  crimes  of  an  heinous 
nature,  and  severely  punishable :  Yet  true 
it  is  and  of  verity,  that  you  the  said  Angus 
Cameron  and  James  Menzies  have  presumed 
to  commit  and  are  guilty  actors,  or  art  and 
part  of  all  and  each  or  one  or  other  of  the 
aforesaid  crimes,  aggravated  as  aforesaid.  In 
so*  far  as  a  riotous  and  disorderly  assemblage 
of  persons,  having  on  the  morning  of  the  4th 
day  of  September,  1797,  met  at  various  places 
in  the  parish  of  Dull  and  county  of  Perth, 
with  the  avowed  and  determined  purpose  of 
violently  opposing  and  resisting  the  execution 
of  an  act  passed  in  the  37th  year  of  the  reign 
of  his  present  majesty  George  the  third,  cap. 
103,  intituled,  "  An  act  to  raise  and  embody 
"  a  Militia  Force  in  that  part  of  the  Kingdom 
"  of  Great  Britain  called  Scotland ;"  and 
having  in  pursuance  of  the  said  illegal  and 
seditious  purpose,  gone  to  the  dwelling-houses 
of  various  persons  in  the  said  parish  of  Dull, 


and  compelled  them  to  join  and  accompany 
the  said  mob ;  did,  thereafter,  on  the  said  4th 
day  of  September,  1797,  or  on  one  or  other  of 
the  days  of  that  month,  or  of  the  month  of  Au- 
gust immediately  preceding,  or  of  October  im- 
mediately following,  proceed  to  Weem,  parish 
ofWeem,  and  county  aforesaid ;  at  which  place 
you  the  said  Angus  Cameron  and  James  Men- 
zies, with  a  number  of  others  your  associate*, 
did  wickedly  and  feloniously  join  the  said 
mob ;  and  did  take  an  active  part  in  all  their 
proceedings ;  and  the  said  riotous  and  disor- 
derly mob,  among  whom  were  you  the  said 
Angus  Cameron  and  James  Menzies,  having 
surrounded  the  dwelling  house  of  the  rev.  Mr. 
James  M'Diarmid,  minister  of  Weem  afore- 
said, and  compelled  him  to  join  them,  did, 
thereafter,  on  the  said  4th  day  of  September, 
1797,  or  on  one  or  other  of  the  days  of  that 
month,  or  of  the  month  of  August  immedi- 
ately preceding,  or  of  October  immediately 
following,  and  in  pursuance  of  their  aforesaid 
wicked  and  seditious  intent,  proceed  to  the 
house  of  Castle  Menzies,  the  residence  of  sir 
John  Menzies,  one  of  the  deputy  lieutenants 
of  the  county  of  Perth,  and  which  is  in  the 
immediate  neighbourhood  of  Weem  aforesaid, 
and  the  said  sir  John  Menzies  having  come 
out  of  his  said  dwelling  house,  the  saidriotous 
and  disorderly  mob,  among  whom  were  you 
the  said  An&us  Cameron  and  James  Menzies, 
called  out,  that  they  wanted  a  repeal  of  the 
Militia  act,  and  it  having  been  suggested  that 
the  said  mob  should  return  to  Weem  and 
write  out  a  petition  stating  what  they  wanted, 
they  the  said  persons  thus  riotously  assembled, 
fixed  upon  you  the  said  Angus  Cameron  and 
James  Menzies,  or  one  or  other  of  you,  to 
write  out  the  aforesaid  petition,  but  you  hav- 
ing declined  to  do  so,  and  insisted  on  holding 
a  personal  communication  with  sir  John  Men- 
zies, did  accordingly,  with  the  intent  and  pur- 
pose above  libelled,  bring  back  the  foresaid 
riotous  and  disorderly  mob  to  Castle  Menzies 
aforesaid,  their  numbers  at  this  time  amount* 
ing  to  upwards  of  one  thousand,  and  being 
mostly  armed  with  sticks  and  bludgeons; 
and  the  said  persons  thus  riotously  assembled, 
among  whom  were  you  the  said  Angus  Ca- 
meron and  James  Menzies,  again  called  out 
in  the  most  violent  and  clamorous  manner, 
that  they  would  have  no  militia,  and  insisted 
that  the  said  sir  John  Menzies  should  write 
or  sign  an  obligation  importing,  that  he  would 
take  no  part  in  carrying  the  aforesaid  act  of 
parliament  into  execution,  and  threatened  that 
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if  he  did  not  do  so,  they  would  set  fire  to  the 
house  of  Castle  Menzies,  and  carry  the  gentle- 
men who  were  there  prisoners  to  Athol 
House ;  but  you  the  said  Angus  Cameron  and 
James  Menzies,  or  one  or  other  of  you,  hav- 
ing thereupon  proposed  that  the  said  persons 
thus  riotously  assembled,  should  wait  the  ar- 
rival of  another  mob  composed  of  the  Grand- 
tully  people,  and  the  said  Grandtully  people 
having  soon  thereafter  arrived  along  With 
others,  and  joined  the  aforesaid  mob,  mak- 
ing in  all  an  assemblage  of  persons  of  two 
thousand  and  upwards,  mostly  armed  with 
bludgeons;  you  the  said  Angus  Cameron  and 
James  Menzies  or  one  or  other  of  you,  did. 
thereafter,  encourage  and  instigate  the  said 
mob  to  insist  upon  sir  John  Menzies  signing 
an  obligation  of  the  tenor  aforesaid.  Accord- 
ingly the  said  persons  thus  riotously  and  dis- 
orderly assembled,  did,  immediately  or  soon 
thereafter,  surround  the  person  of  the  said 
sir  John  Menzies,  and  by  threats  of  imme- 
diate violence,  did  compel  him  to  agree  to 
their  demands,  whereupon  a  table  naving 
been  brought  out  of  the  house,  you  the  said 
Angus  Cameron  and  James  Menzies,  or  one 
or  other  of  you  did  thereafter  write  or  cause 
to  be  written,  upon  a  sheet  of  stamped  paper, 
which  had  been  procured  for  that  purpose,  an 
obligation  of  the  following  import  and  ten- 
dency, and  which  was  dictated  by  you  the 
said  Angus  Cameron :  "  We  the  following 
"  subscribers,  bind  and  oblige  ourselves  as  we 
"  shall  answer  to  God  and  man  that  we  shall 
"  by  every  legal  and  constitutional  means, 
"  adjoin  our  power,  declare  our  detestation 
"  and  abhorrence  of  the  late  act  enacted  in 
"  parliament,  for  levying  a  militia  in  Scotland. 
"  That  we  hereby  solemnly  declare  that  we 
"  shall  use  no  forcible  means  to  apprehend, 
"  confine  or  imprison  any  person  assistant 
"  whatever  who  has  appeared  at  Castle  Men- 
«  ziea  or  elsewhere,  or  in  any  part  of  Perth  on 
"  prior  days;  further,  that  we  shall  petition 
*  government  for  an  abolition  and  nullifying 
"  of  the  foresaid  act  from  the  records  of  the 
"  British  parliament ;  that  the  members  of 
"  parliament  for  this  county,  shall  present 
"  this  petition,  or  any  annexed  thereto,  to  the 
"  two  Houses  of  Parliament,  to  the  privy 
"  council,  during  the  prorogation  of  parlia- 
"  ment.  This  we  shall  do  of  our  own  free 
"  will  and  accord,  as  we  shall  answer  to  God/' 
Which  paper  wrote  and  dictated  as  aforesaid, 
or  one  of  a  similar  import  and  tendency,  the 
said  riotous  and  seditious  mob,  among  whom 
were  you  the  said  Angus  Cameron  and  James 
Menzies  did  thereafter  compel  various  per- 
sons then  present  to  sign;  and  did  further 
compel  various  persons  to  take  and  adminis- 
ter to  others  an  oath  importing,  that  they 
would  adhere  to  the  obligation  therein  con- 
tained :  in  particular  the  said  riotous  and  se- 
ditious mob,  among  whom  were  you  the  said 
Angus  Cameron  and  James  Menzies,  who 
took  an  active  share  in  all  the  proceedings, 
did  time  and  place  aforesaid,  compel  the  said 


sir  John  Menzies,  Mr.  James  Stewart  Fleming 
of  Killiehassie,  Joseph  Stewart  younger  of 
Foss,  William  Stewart  younger  of  Gairth, 
James  M4Diarmid,  minister  at  Weem,  and 
Archibald  Menzies,  minister  of  Dull,  to  sign 
the  aforesaid  paper  or  declaration;   and  aid 
further  compel  the  said  Mr.  James  Stewart 
Fleming  to  administer  an  oath  to  the  said 
Messrs.  Joseph  and  William  Stewart,  James 
M'Diarmid  and  Archibald  Menzies,  importing 
that  they  would  adhere  to  the  obligation  ex- 
torted from  the  said  sir  John  Menzies,  and 
signed  by  them  as  aforesaid ;  after  all  which 
proceedings  jjou  the  said  Angus  Cameron  did 
mount  the  pillar  of  the  gate  at  Castle  Menzies 
aforesaid,  and  did  then  and  there  most  sedi- 
tiously and  wickedly  administer'  an  oath  to 
the  people  thus  riotously  assembled,  to  stand 
by  one  another  in  these  their  illegal  endea- 
vours, to  resist  the  authority  of  the  established 
law  of  the  country ;   further  the  said  persons 
thus   riotously   and    disorderly    assembled, 
among  whom  were   you   the   said    Angus 
Cameron  and  James  Menzies,  did,  on  the  said 
4th  day  of  September,  1797,  or  on  one  or  other 
of  the  days  or  that  month,  or  of  the  month  of 
August  immediately  preceding,  or  of  October 
immediately  following,  in  pursuance  of  the 
same  wicked  and  seditious  purpose  of  opposing 
the  public  law  of  the  Country,  proceed  to  the 
dwelling-house  of  Alexander  Menzies,  at  Bal- 
fracks,  parish  of  Fortingal  and  county  afore- 
said, carrying  with  them  the  paper  or  obliga- 
tion extorted  and  signed  as  aforesaid,  and  did 
then  and  there  compel  the  said  Alexander 
Menzies  to   sign  the  same;   and  William 
Menzies  younger  of  Balfracks  having  refused 
to  sign  the  said  paper,  he  was  dragged  by 
the  said  riotous  mob  to  some  distance  from 
his  father's  house,  and  was  at  length  com* 
pelled  to  sign  the  same,  but  under  a  certain 
qualification  which  he  then  added,  to  whkh, 
however,  you  the  said  Angus  Cameron  made 
some  objections.  Further  you  the  said  Angus 
Cameron  and  James  Menzies  or  one  or  other 
of  you,  together  with  the  foresaid  riotous  and 
disorderly  mob,  did,  on  the  said  4th  day  of 
September,  1797,  proceed  on  towards  Ballc- 
chin,  parish  of  Logierait  and  county  aforesaid, 
you  the  said  Angus  Cameron  riding  on  horse- 
back before  the  said  mob,  and  acting  as  their 
leader ;  and  an  alarm  having  been  given  that 
troops  were  coming  up,  you  the  said  Ancus 
Cameron  and  James  Menzies  or  one  or  other 
of  you,  did  then  most  wickedly  and  sedi- 
tiously propose,  that  the  said  mob  should  go  to 
Taymouth  and  break  open  the  armory  there, 
and  also  secure  some  arms  which  the  said 
persons  mentioned  were  at  Glenlyon-house, 
and  Castle  Menzies;  and  you  the  said  Angus 
Cameron  and  James  Menzies,  or  one  or  other 
of  you,  did  further  say  that  having  got  pos- 
session of  these  arms,  the  persons  thus  as- 
sembled and  armed,  need  not  be  afraid  of  the 
troops,  as  they  could  retire  to  the  hills  in  the 
day,  and  come  down  and  attack  the  soldiers  at 
night,  thereby  exciting  and  instigating  the 


Digitized  byLjOOQlC 


!  169 J  for  Sedition,  Mobbing,  and  Rioting, 


A.  D.  1798. 


11170 


•aid  mob,  to  oppose  and  resist,  to  the  utmost 
of  their  power,  any  military  force  that  might 
be  sent  against  them.    Further  you  the  said 
Angus  Cameron  and  James  Menzies,  or  one 
or  other  of  you,  did  on  the  said  4th  day  of 
September,  1797,  or  upon  one  or  other  of  the 
days  of  that  month,  or  of  the  month  of  Au- 
gust immediately  preceding,  or  of  October 
immediately  following,  along  with  a  riotous 
and  disorderly  mob,  wickedly  and  feloniously 
surround  the  dwelling-houses  of  various  other 
persons  in  the  said  county  of  Perth,  and  did 
compel  them  to  sign  a  paper  or  declaration  of 
the  tendency  and  import  above  libelled,  and 
did  besides  assault  and  maltreat  the  persons 
of  various  individuals  in  the  said  county,  and 
did  by  force  and  threats  compel  others  of 
them  to  join  the  foresaid  illegal  and  seditious 
mob,  and  to  take  and  administer  an  oath  im- 
porting, that  they  would  not  be  in  any  shape 
aiding  or  assisting  in  carrying  the  foresaid 
Militia  act  into  execution ;  while  others  they 
compelled  to  swear,  that  they  would  be  true 
and  faithful  td  the  cause  in  which  they  had 
engaged,  meaning  the  illegal  and  seditious 
opposition  to   the  aforesaid  statute :   more 
particularly  you  the  said  Angus  Cameron  did, 
along  with  a  riotous  assembly  of  persons  on 
the  said  4th  day  of  September)  or  on  one  or 
other  of  the  days  of  that  month,  or  of  the 
month  of  August  immediately  preceding,  or 
of  October  immediately  following,  wickedly 
and  feloniously  surround  the  dwelling-houses 
of  doctor  Thomas  Bisset,  minister  of  the 
parish  of  Lofeierait  aforesaid,  and  of  major 
Alexander  M'Glashan    in   the    parish  and 
county  aforesaid,  and  did  compel  the  said 
doctor   Thomas    Bisset   and    major   Alex- 
ander M'Glashan  to  join   the  said  riotous 
and  seditious  assembly,  and  did  thereafter  at 
Pitnacree  parish    of  Logierait  and   county 
aforesaid,  compel  the  said  doctor  Thomas 
Bisset,  and  major  Alexander  M'Glashan  to 
sign  a  paper  or  declaration  of  the  import  and 
tendency  above    libelled;   and  further  did 
compel  the  said  major  Alexander  M'Glashan 
to  administer   an  oath  to  the  said  doctor 
Thomas  Bisset,  and  to  John  Thomson,  con- 
stable at  Pitnacree  aforesaid,  importing  in 
substance,  that  they  had  not  been,  and  would 
not  be  accessory  many  shape  in  carrying 
into  execution  the  aforesaid  Militia  act,  and 
which  oath  administered  as  aforesaid,  the 
said  doctor  Thomas  Bisset  and  John  Thorn* 
sou  were  by  the  said  riotous  and  seditious 
mob  compelled  to  take,  after  all  which,  you, 
the  said  Angus  Cameron  did  wickedly  and  se- 
ditiously address  the  said  mob  thus  unlaw- 
My  assembled,  and  did  exhort  them  to  be 
fnie  and  faithful  to  one  another  in  the  cause 
*•■  which  .they  had  engaged*  meaning  their 
*<*e«s  end  Slegel  opposition  to  the  Militia 
*QU  .and  did.  thereafter  most  wickedly  and 
Seditiously  administer  to  tbe  said  persons  an  < 
?*ft  to  the  aforesaid  effect.  Further,  you  tlie 
*ud  James  Mealies  did  on  the  said  4th  day 
tf  September,  170?,  or  on  one  or  other  of  the 
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days  of  that  month  or  of  the  morith  of  August 
immediately  preceding,  or  of  October  immedi- 
ately following,  along  with  a  riotous  and  sedi- 
tious mob,  wickedly  and  feloniously  surround 
the  bouse  of  Ballechin,  parish  of  Logierait, 
county    aforesaid,    and    did   compel   Hope 
Stewart,  of  Ballechin,  James  Stewart,  writer 
to   the  signet,  and  captain  James  Spence, 
to  sign  the  paper  which  had  been  dictated  aa 
aforesaid  by  you,  the  said  Angus  Cameron, 
and  signed  atCastle-Menzies  aforesaid,  or  one 
of  a  similar  import  and  tendency;  and,  not 
satisfied  with  this,  the  said  riotous  and  sedi- 
tious mob,  among  whom  was  you,  the  said 
James  Menzies,  did  violently  assault  the  peri- 
son  of  the  said  Hope  Stewart  at  the  door  of 
his  own  house,  and  did  drag  him  along  the 
around,  and  did  strike  him  several  blows  with 
bludgeons,  so  that  it  was  with  difficulty  he 
was  rescued  from  their  hands,  and  his  life 
saved.    Farther,  you,  the  said  Angus  Came- 
ron and  James  Menzies,  or  one  or  other  of 
you,  having,  in  the  course  of  the  months  of 
August  and  September  aforesaid,  conspired 
with  certain  other  wicked  and  seditious  per- 
sons, to  the  prosecutor  unknown,  did  endea- 
vour to  excite  risings  of  the  people  from  dif- 
ferent parts  of  the  country,  in  order  that,  hav- 
ing thus  brought  together  a  numerous  eonvo* 
cation,  you  might  carry  still  farther  your  ille* 
gal  opposition  to  the  Militia  act.  and  to  the 
established  law  of  the  land ;  and  in  prosecu- 
tion of  this  wicked  and  seditious  design,  you 
did,  on  Sunday  the.  10th  day  of  September, 
1797^  or  on  one  or  other  of  the  days  of  thaj 
month,  or  of  the  month  .of  August  imme- 
diately preceding,  or  of  October  immediately 
following,  go  to  the  church-yard  of  Ken  more', 
in  the  county  of  Perth,"  and' did  there  endea- 
vour to  excite  the  people  to  go  on  the  nexjt 
day  to  Fortingal,  telling  them  that  there  were 
sixteen  thousand  men  to  meet  there,  to  op*, 
pose  the  Militia  act;  and  did  endeavour,  by 
all  the  means  in  your  power,  to  excite  the 
people  to  attend  this  wicked  and  seditious  as- 
sembly ;  and  you  did  in  particular  say  to  them, 
that  those  who  did  not  go  willingly,  would  be 
forced :  and  farther,  in  prosecution  of  the  said 
wicked  design,  you  did  go  to  Kinlochrannoch, 
in  the  county  of  Perth,  upon  the  evening  of 
the.said  10th  of  September,  and  did  there  in- 
form divers  people,  that  there  was  to  be  a 
meeting  on  the  next  day,  and  did  utter  many 
wicked  and  seditious  speeches,  tending  to  ex- 
cite the  people  to  attend  a  tumultuous  assem- 
bly as  aforesaid ;  thus  endeavouring,  as  far  at 
it  lay  in  your  power,  to  procure  an  illegal  and 
seditious  convocation  of  the  lieges,  in  opposi- 
tion to  the  public  law  of  the  country.  '  And 
you,  the  said  Angus  Cameron,  having  'been. 
apprehended  and   carried  before  Archibald 
Campbell,  esquire,  of  Clathick,  sheriff  depute 
of  Perthshire,  did,  on  the  14th  and  15th  days 
of  September,  1797,  in  his  presence* ; emit 
and  sign  two  separate  declarations:  aodyou, 
thesaid James Mensies,  having  been  appre- 
hended on  tbe  44th  day  of  September  1797, 
4F 
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mud  having  been  carried  before  the  said  Ar- 
chibald Campbell,  esquire,  did,  in  his  pre- 
sence, emit  and  sign  two  declarations,  dated 
the  said  14th  day  of  September  and  year  fore- 
said; as  also  a  third  declaration,  dated  the 
•16th  day  of  the  said  month  of  September  and 
year  foresaid*  All  which  declarations,  toge- 
ther with  a  paper,  dated  at  Easthaugh,  of 
JDalshain,  5th  September,  1797,  will  be  used 
in  evidence  against  you,  the  said  Angus  Ca- 
meron and  James  Menzies  respectively,  and 
.will  for  that  purpose  be  lodged  with  the  clerk 
•of  the  High  Court  of  Justiciary,  before  which 
3FOU  are  to  be  tried,  that  you  may  have  an  op- 
portunity of  seeing  the  same :  at  least,  times 
And  places  above  libelled,  the  aforesaid  riot- 
ous and  seditious  proceedings  took  place— 
.the aforesaid  seditiousspeeohes  were  spoken — 
.the  aforesaid  illegal  and  seditious  attempts 
made  to  excite  farther  mobs  and  risings  of  the 
•people;  and  you,  the  said  Angus  Cameron 
mud  James  Mensies,  or  one  or  other  of  you, 
•re  guilty  actors,  or  art  and. part,  of  all  and 
each,  or  one  or  other,  of  the  foresaid  crimes. 
•All  which,  or  part  thereof,   being  found 

Jroven  by  the  verdict  of  an  assize  before  the 
>rd  justice  general,  lord  justice  clerk,  and 
lords  commissioners  of  justiciary,  yeu,  the 
-aakl  Angus  Cameron  and  James  Menzies, 
«oght  to  be  punished  with  the  pains  of  law, 
Ho  deter  others  from  committing  the  like 
crimes  in  all  time  coming. 

(Signed)       John  Burnett,  A.  D. 

'  The  indictment  being  read  over  to  the 
panels  in  open  court,  ana  they  being  severally 
interrogated  thereupon,  they  both  answered, 
hot  guilty. 

Procurators  for  the  Prosecutor — Robert 
Sundae,  esq.  ofArniston,  his  Majesty's  Ad- 
vocate; Mr.  Robert  Blair,  Advocate,  his  Ma- 
jesty's Solicitor  General;  and  Mr.  James  Os- 
wald, Advocate.* 

:    Pn&uratortjbr  the  Panel,  Angut  Cameron.—- 
Mr.  John  Clerk,  Advocate. 
.    For  the  Panel,  James  Mensies. — Mr.  James 
Fergusson,  Advocate;  and  Mr.  James  Gra- 
ham, Advocate. 

Parties' procurators  having  been  fully  heard 
upon  the  relevancy  of  the  indictment, 

.  The  lords  commissioners  of  justiciary  hav- 
ing considered  the  criminal  indictment, 
rased  and  pursued  at  the  instance  of  his 
majesty's  advocate  for  his  majesty's  in- 
terest, against  Angus  Cameron  antf  James 
jtfenzies,  panels;  they  find  the.. indict- 
ment relevant  to  infer  the  pain*/ of  law ; 
but  allow  the  panels,  andeach  of  them, 
to  prove  all  facts  ana  circumstances  that 
may  tend  to  exculpate  them,  or  either  of 
them,  or  alleviate  their  guilt;  and  remit 
the  panels  with  the  indictment,  as  found 
relevant  to  the  knowledge  of  an  assize. 
(Signed)       &av.  Ras,  J.  P.  D. 

*  The  tods  commissioners  of  justiciary  con- 
tinue the  diet  against  the  panels,  and 


whole  other  diets  of  court,  till  Wednesday 
next,  at  eleven  o'clock  forenoon,  in  this 
place,  and  ordain  parties,  witnesses,  as- 
sizers, and  all  concerned,  then  to  attend, 
each  under  the  pains  of  law ;  and  ordain 
the  panels,  in  the  mean  time,  to  be  car- 
ried to  the  Tolbooth  of  Edinburgh. 

(Signed)       Dav.  Rae,  J.  P.  D. 


Curia  Justiciaria  8.  D.  N.  Regis  tenta  in  Nova 
Sessionis  Domo  de  Edinburgh,  decuno 
septimo  dieJanuarii,  millessimo  septrn> 
gentesimo  et  nonogesimo  octavo  r-^-per 
honorabiles  viros  Davidem  Rae  de  Esk- 
grove;  Dominum  Gulielmutn  Nairaede 
Dunsmnan  Baronetum,  Gulielnnrm  Craig 
de  Craig,  et  Davidem  Smyth  de  Meth- 
ven,  Dominos  Commissionaiios  Juatkia- 
riadictiS.  D.N.Regis. 

Curia  legitime  affirmata. 
Intran, 

James  Menzies,  junior,  merchant  in  Weem, 
parish  of  Weem,  and  county  of  Perth,  present 
prisoner  in  the  Tolbooth  of  Edinburgh,  panel. 

Indicted  and  accused  as  in  the  preceding 
sederunt.  But  Angus  Cameron,  who  wms  in- 
dicted along  with  the  said  James  Menzies, 
jun.,  and  who  entered  the  panel  and  pleaded 
to  the  indictment  at  last  sederunt,  being  ofV 
times  called  in  court  and  three  times  at  the 
door  of  the  court-house,  by  a  macer  of  court, 
as  use  is,  he  failed  to  appear. 

Whereupon  his  majesty's  advocate  repre- 
sented, that  the  said  Angus  Cameron,  after 
being  recommitted  at  last  sederunt,  had  ap- 
plied *  to  one  of  their  lordships  number,  by 

*  "  The  application  was  made  to  a  single 
"  judge,  and  was  no  doubt  complied  with,  but 
"  whether  under  the  notion  that  the  act 
"compelled  him  to  grant  such  relief,  or  in 
"  the  exercise  of  his  own  discretion,  does  not 
"  appear.  This  case,  however,  affords  the 
"  strongest  illustration  of  the  inexpediency  of 
"  granting  bail  in  such  circumstances.  Ca- 
"  meron  had  been  charged  as  the  ringleader 
"  of  a  formidable  mob,  in  order  to  oppose  the 
"  execution  of  the  militia  law.  At  first,  he 
"  was  apprehended  on  a  charge  of  high  trea- 
"  son,  out  was  afterwards  indicted  for  mob- 
"  bing  and  rioting.  He  had  offered  bail,  hot 
u  the  security  not  being  sufficient,  it  was  re- 
ejected.  His  trial  then  came  on,  when  he 
"  pleaded  not  guilty :  a  long  debate  took 
"  place  on  the  relevancy,  on  which  an  inter- 
"  locutor  was  pronounced,  and  further  pro- 
"ceedinss  adjourned  till  the  second  day 
"  thereafter.  On  the  intermediate  day?  or  the 
"  evening  of  the  day  on  which  bis  trial  was 
"  adjourned,  he  again  applied  for  bail,  toned 
"  sufficient  surety,  was  admitted  to  bail,  and 
"  thereafter  abseanded.  This  was  the  case 
"  which  more  immediately  led  to  the  passing 
"  of  the  act  of  the  39th  Geo.  3,  cap.  49.*— 
Bumett  on  the  Criminal  I*mtf8cot&ne%S9K 
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petition,  and  was  admitted  to  bail ;  and  bar- 
ing found  caution  upon  the  evening  of  that 
day,  was  liberated  from  prison ;  and,  it  would 
seem,  taking  guilt  to  himself,  has  absconded. 
He,  therefore,  was  under  the  necessity  of 
moving  their  lordships  to  pronounce  sentence 
of  fugitation  against  the  said  Angus  Cameron, 
strut  to  declare  the  bond  of  caution  granted  for 
his  appearance  forfeited. 
•  The  lords  commissioners  of  Justiciary  de- 
cern and  adjudge  the  said  Angus  Cameron  to 
be  an  outlaw  and  fugitive  from  his  majesty's 
laws;  and  ordain  him  to  be  put  to  his  high- 
nesses horn,  and  all  his  moveable  goods  and 
gear  to  be  escheat  and  inbrought  to  his  ma- 
jesty's use,  for  his  contempt  and  disobedience 
in  not  appearing  this  day  and  placet  in  the 
hour  of  cause,  to  have  underlyen  the  law  for 
the  crimes  of  sedition,  mobbing,  and  rioting  in 
manner  mentioned  in  the  criminal  indictment 
raised  against  him  thereanent,  as  he  who  was 
lawfully  cited  to  that  effect  oft'  times  called  in 
court,  and  three  times  at  the  door  of  the 
courthouse,  and  failing  to  appear  as  said  is : 
and  further  the  said  laws  declare  the  bond  of 
caution  granted  for  the  appearance  of  the  said 
Angus  Cameron  to  be  forfeited ;  and  ordain 
the  penalty  therein  contained  to  be  recovered 
by  the  clerk  of  this  court,  to  be  disposed  of  as 
Ibe  court  shall  direct. 

(Signed)  Dav.  Rae,  J.  P.  D. 

Thereafter  his  majesty's  advocate  repre- 
sented that  he  meant  to  use  every  exertion  in 
his  power  to  have  the  said  Angus  Cameron 
apprehended  and  brought  to  trial,  along  with 
the  panel  James  Menzies,  for  the  very  heinous 
offences  with  which  he  stood  charged;  for 
which  purpose  the  strictest  search  would  be 
pursued  in  this  country,  and  in  England  and 
Ireland.  That  he  was'  unwilling  to  proceed 
against  Menzies  till  the  result  of  these  searches 


"  This  statute"  [39  Geo.  3,  c.  49]  "  was 
"  passed  a  short  time  after  the  various  trials 
"  that  had  taken  place  in  Scotland  for  this 
"  offence"  [sedition],  "  .betwixt  the  years 
"  1793  and  1799,  and  particularly  after  the 
**  riots  at  passing  the  militia  law;  and  its  pro- 
"  fessed  object  was  to  cure  an  evil  which  was 
"  then  felt,  and  which  would  in  all  similar 
**  cases  have  been  felt—the  persons  accused 
u  immediately .  obtaining,  by  contributions 
"  among  their  associates,  the  full  amount  of 
41  the  bail  then  .exigible,  to  enable  them  to 
"  abscond  and  evade  a  trial.  This  plan  bad 
"  been  successfully  followed  by  Cameron,  the 
"  ringleader  of  a  formidable  mob  or  rather 
"  insurrection  in  the  county  of  Perth,  in  op- 
"  position  to  the  execution  of  the  militia  law ; 
"  and  it  was  his  case  that  more  immediately 
"  led  to  the  passing  the  statute  of  the  39th  of 
"  the  king."—  Ibid.  346.  See  on  the  subject 
of  the  stat  39,  G.  3,  Mr.  Hume's  observa- 
tions Conor.  Tr.  for  Cr.  voL.l,  pp.  148  >et  teq. 
See  also  Burnett  346  et  teq.  and  Appendix. 
Ko.XVL.  .  <• 


should  be  known;  and  as  a  very  material 
witness  in  the  trial  could  not  be  brought  up 
from  indisposition,  he  was  upon  the  whole 
induced  to  move  their  lordships  to  desert  the 
diet  against  the  panel,  James  Menzies,  pro 
loco  et  tempore. 

The  lords  commissioners  of  justiciary,  in 
respect  of  what  is  before  represented,  de- 
sert the  diet  against  the  panel  Jamas 
Menzies  pro  loco  et  tempore. 

(Signed)  Dav.  Rab,  J.  P.  D. 

[Menzies  was  re-committed  on  a  new  war- 
rant, and  afterwards  admitted  to  bail. 
''-No  farther  proceedings  appear  on  the  re* 
cord  against  either  Cameron  or  Menzies.] 

The  following  are  the  declarations  of  Ca- 
meron and  Menzies  of  September  14th  and 
15th,  1797. 

At  Perth  the  14th  day  of 
September,  1797  years. 
In  presence  of  Archibald  Campbell,  esq.  of 
Clathick,  advocate,  sheriff  depute  of  the  shire 
of  Perth,  compeared  Angus  Cameron,  wright 
and  architect,  and  residing  in  the  house  of 
Mrs.  Menzies  in  Weem,  and  James  Menzies, 
jun.  residing  in  Weem,  and  being  examined, 
declare  that  they  were  this  morning  appre- 
hended at  Mrs.  Menzies'  house  in  Weem,  by 
virtue  of  a  warrant  granted  by  Mr.  James 
Chalmers,  sheriff  substitute  of  the  shire  of 
Perth ;  that  some  time  after  they  were  ap- 
prehended, Mr.  Chalmers  came  to  Mrs.  Men- 
zies' house,  and  seized  sundry  papers  which 
he  found  there,  and  put  them  up  into  two 
bags,  which  he  sealed,  and  which  bags  so 
sealed  they  now  see  upon  the  table;  and  the 
said  bags  being  opened  by  the  sheriff  in  their 
presence,  a  numoer  of  the  papers  therein  * 
having  no  reference  to  the  crime  for  which 
they  were  apprehended,  and  which  might  be 
of  use  to  the  declarants  or  their  friends,  for 
carrying  on  their  business,  were  returned  to 
them ;  but  nine  letters,  two  songs,  a  draught 
or  copy  of  a  letter,  and  some  jottings,  all  be- 
longing to  the  said  Angus  Cameron,  were 
kept  and  sealed  up  in  a  paper  signed  by 
Angus  Cameron,  and  of  this  date. 

(Signed)  Angus  Camebon. 

J  as.  Menzies,  jun. 
A  a.  Campbell. 

Follows  declaration  of  Angus  Cameron, 
15th  September,  1797. 

At  Perth,  the  15th  Sept.  1797  yean. 
In  presence  of  Archibald  Campbell,  esq.  of 
Clathtck,  advocate,  sheriff  depute  of  Perth- 
shire, compeared  Angus  Cameron,  wright  and 
architect,  and  residing  at  the  house  of  Mrs. 
Menzies  in  Weem;  who  being  examined, 
declares,  That  on  Sunday,  the  3rd  of  Septem- 
ber, he  went  to  hear  sermon  at  Dull,  and 
after  the  afternoon  sermon,  he  saw  a  crowd 
at  the  Cross  of  Dull,  and  understood,  on  in- 
quiry, that  some  persons  were  employed  to 
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put  up  a-  printed  explanation  of  the  Militia  act 
by  the  duke  of  Athol,  at  the  church  of  Dull, 
but  were  prevented  by  the  crowd  from  doing 
,  so  during  the  time  of  divine  service ;  the  de- 
clarant was  also  informed,  that  some  persons 
who  had  gone  to  Kenmore  and  Fortingall 
after  being  at  Dull  to  put  up  the  explanation 
lit  these  two  places,  had  been  prevented  by 
the  crowd  from  putting  it  up  either  at  Ken- 
more  or  Fortingall.  Declares  that  he  asked 
at  Dull  what  the  paper  was ;  and  on  a  man  of 
the  name  of  Adam  Menzies  in  sir  John  Men* 
lies'  ground  at  Appin  of  Dull,  giving  the  de- 
clarant the  paper  which  he  said  he  had  found 
in  the  porch  of  the  church ;  the  declarant 
read  it  to  the  crowd  around,  and  observed 
the  explanation  was  necessary  for  such  as  had 
not  read  the  act,  but  not  for  those  who  had 
read  it ;  and  declares,  that  he  himself  had 
read  the  abstract  of  it  in  the  Edinburgh 
Courant  before  that  time,  and  he  understood 
that  by  the  act  no  militia-man  could  go  out  of 
Scotland;  except  he  was  drafted  into  a  regi- 
ment in  Scotland  at  the  time;  but  the  de- 
clarant did  not  inform  others  that  such  was 
his  idea  of  the  act.  Declares,  that  prior  to 
this  time  there  had  been  a  meeting  of  the 
people  of  the  parish  of  Logierait,  who  had  laid 
bold  of  Fleming,  a  society  schoolmaster,  who 
had  been  employed  to  make  up  the  list  at 
Ix>gierait;  there  had  likewise  been  next  a 
meeting  of  people  at  Dull,  about  the  middle 
of  August,  who  took  both  the  schoolmaster 
and  minister  of  Dull  into  custody ;  and  the 
declarant  saw  the  people  at  Abcrfeldy  on  their 
return  from  this  meeting ;  after  this  there 
■was  a  meeting  at  Kenmore  where  the  people 
took  hold  of  the  session  books  as  the  de- 
clarant was  informed.  Declares,  that  after 
this  there  was  a  meeting  in  Fortingall,  in 
Glenlyon,  where  the  session  books  of  Fortin- 
gall were  taken  hold  of,  and  the  school- 
roaster  taken,  bound  not  to  act ;  all  of  which 
meetings  were  prior  to  the  second  meeting  of 
the  3rd  of  September  at  Dull.  Declares,  that 
the  declarant  had  no  knowledge  of  these 
meetings  at  the  time  they  took  place,  nor  was 
concerned  in  promoting  them.  Declares, 
that  on  Sunday  night,  or  early  on  the  Monday 
morning  of  the  4th  of  September,  the  people 
of  Foss  and  of  the  parish  of  Dull,  or  from  that 
quarter,  had  collected  and  forced  along  with 
them  Mr.  Joseph  Stewart  of  Foss,  Mr.  Stewart 
younger  of  Gairth,  Mr.  Menzies,  minister  of 
Dull;  Macgregor,  session  clerk  of  Dull ;  Mr. 
Menzies,  factor  for  sir  John,  and  his  son  Mr. 
Robert  Menaies,  writer  to  the  Signet,  or  these 
gentlemen  came  with  the  crowd,  and  also  Mr. 
M'Diarmid,  minister  of  Weera;  that  the 
crowd  came  to  the  declarant's  house,  and  he 
went  with  them,  they  having  first  threatened 
to  force  him  to  go,  and  the  declarant  having 
judged  it  prudent  to  say,  he  would  go  of  his 
own  accord.  That  the  crowd,  consisting  of 
about  two  thousand,  went  from  Weem  to 
Castle-Menzies,  and  sent  in  sir  John's  factor, 
that  sir  John  might  come  out,  and  that  a  peti- 


tion to  the  king  might  be  prepared.  That 
after  some  time  a  petition  was  wrote  by  John 
Robertson,  session  clerk  at  Weem,  to  whom 
the  declarant  dictated  the  terms,  but  in  doing 
so  only  translated  from  the  Gaelic  what  the 
people  around  desired  to  be  put  down,  and 
which  was  communicated  first  to  sir  John  lot 
his  approbation ;  that  the  petition  begun  in 
this  way,  "We  the  following  subscribers,* 
and  bound  them  to  present  a  petition  to  the 
king  and  parliament  in  a  legal  and  constrfep 
tional  manner,  and  to  the  privy  council  during 
the  prorogation  of  parliament  for  the  abolition 
of  the  Militia  act ;  and  declares,  that  sir  John 
corrected  the  spelling  of  a  word  in  the  peti- 
tion ;  that  the  paper  further  contained  an  ob- 
ligation on  the  subscribers,  that  they  were  not 
to  use  any  means  for  apprehending  any  of  the 
petitioners  or  subscribers.  Declares,  that 
many  of  the  people  also  insisted  that  the 
paper  should  contain  an  obligation  on  sir  John, 
and  the  subscribers  not  to  bring  any  military 
force  into  the  country;  but  to  this  the  de- 
clarant and  others  objected  as  being  an  obli- 
gation sir  John  could  not  fulfil,  and  on  a 
show  of  hands,  and  by  the  voice  of  the  people, 
it  was  determined  that  this  should  not  be  in- 
serted. Declares,  that  this  petition  was  sob- 
scribed  by  sir  John  and  the  gentlemen  pre- 
sent, but  not  by  any  of  the  common  people, 
nor,  by  the  declarant,  who  it  was  resolved 
should  subscribe  a  petition  to  be  annexed  to 
this  paper,  leaving  this  paper  to  be  subscribed, 
by  the  gentlemen  only  out  of  respect  to  them. 
Declares,  that  when  the  crowd  came  down  to 
the  gate,  they  came  to  a  resolution  to  protect 
themselves  and  their  masters,  and  sir  John  in 
particular,  from  any  illegal  violence ;  and  the 
cause  of  coming  to  this  resolution  was,  that 
they  were  afraid  the  At  hollers  would  attack 
sir  John :  that  several  persons,  and  aroongt 
others,  the  declarant  asked  the  people  if  such 
was  their  resolution,  which  they  declared  it 
was,  by  holding  up  their  hands ;  but  the  de- 
clarant did  not  then  administer  any  oath  to 
any  person  present,  nor  was  any  oath  admi- 
nistered. Declares,  that  after  this  the  de- 
clarant and  the  men,  who  might  be  about  four 
thousand  in  number,  proceeded  to  Balfrax, 
where  Mr.  Menzies  of  Balrrax  signed  the 
paper  on  the  outside  of  his  own  house,  and 
his  son,  doctor  Menzies,  was  taken  down  to  the 
river-side,  which  is  about  a  gun-shot  from  the 
house,  or  went  there,,  where  he. refused  to  sign 
the  petition,  except  under  this  qualification, 
that  he  should  be  allowed  to  act,  if  called  on 
to  do  so,  as  an  officer  in  his  majesty's  service ; 
that  some  of  the  crowd  refused  to  agree  to 
this,  but  the  declarant  informed  them,  that  to 
compel  an  officer  to  act  so,  was  treason  as 
well  as  sedition,  and  doctor  Menzies  was  then 
allowed  to  sign  with  that  qualification.  De- 
clares, that  some  of  the  crowd  had  insisted 
that  doctor  Menzies  should  be  obliged  to  swear 
as  well  as  sign,  and  declares,  that  the  mi* 
nisters  of  Dull  and  Weem  had  been  made  to 
take  ad  oath  at  Castle-Menzies,  that  they 
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would  act  agreeably  to  what  wM  contained  in 
the  paper  they  signed.  Declares,  that  the 
people  then  proceeded  to  Mr.  Stewart  of 
Blackhills  in  one  detachment,  and  another 
detachment  went  on  towards  Ballechin,  with 
which  last  party  the  declarant  Was ;  that  the 
party  which  went  to  Bhickhill  got  Mr. 
Stewart's  subscription  to  the  paper,  and  also 
got  Mr.  Stewart  of  Clochfoldich's  subscrip- 
tion to  the  paper.  Declares,  that  the  declarant 
having  got  his  'hone  from  James  Menzies ; 
went  on  before  the  Ballechin  party,  and  on 
the  road  met  with  a  crowd  of  people  he  had 
not  seen  before,  or  heard  of  from  Logierait, 
who  took  the  declarant  with  them  to  the 
house  of  doctor  Bisset,  minister  of  Ldgierait, 
it  being  then  dark,  and  past  nine  at  night ; 
and  the  doctor  was  brought  out  of  his  house, 
or  came  out  of  it,  with  a  view  to  proceed  to 
Ballechin.    Declares,  that  others  of  this  Lo- 

S'erait  party  went  to  the  house  of  major 
I'Glashan,  and  brought  him  towards  Balle- 
chin :  that  when  the  Logierait  party  and  the 
declarant  returned  into  the  road  they  had  left, 
they  found  that* the  people  from  Castie-Men- 
ztes,  including  the  party  who  had  been  at 
Blackhil),  and  were  returning  from  thence 
when  the  declarant  and  the  Logierait  party 
met  them.  Declares,  that  as  there  had  been 
irregularities  at  Ballechin  committed  by  the 
crowd,  there  major  M'GIashan  and  doctor 
Bisset  were  not  carried  to  Ballechin,  but  to  a 
form-house  near  Ballechin,  where  major 
M'GIashan  signed  the  paper  on  the  same  con- 
dition as  doctor  Menzies  had  donet,  and  doctor 
Bisset  also  signed  the  paper,  but  the  declarant 
does  not  recollect  that  at  this  time  doctor 
Bisset  took  any  oath,  and  he  is  positive  that 
he  did  toot  desire  major  M'Glashan  to  take  the 
doctor's  oath ;  that  doctor  Bisset  produced  a 
parish  list  which  was  delivered  up  to  some  of 
the  people;  that  at  this  time  Thomson,  aeon-  t  murmurs, 
stable,  was  made  to  swear  about  papers,  major  *  ~u— *  "~J 
M'GIashan  having  taken  his  oath  at  the  desire 
of  some  of  doetoi"43isset's  parishioners,  and 
without  the  declarant's  interfering.  Declares, 
thathet>nered  his  horse  to  doctor  Bisset,  which 
the  doctor  declined  to  take ;  that  the  declarant 
was  within  hearing  when  the  oath  was  ad- 
ministered to  doctor  Bisset.  Declares,  that 
after  this,  the  declarant  and  the  people  pro- 
ceeded to  Weem,  it  being  then  about  two 
o'clock  pn  Tuesday  morning,  and  went  a 
little  way  beyond  Weem  on  their  road  to 
Glenlyon,  but  afterwards  resolved  to  delay 
going  there  till  Monday,  the  11th  of  Sep- 
tember, and  the  declarant  told  them  to  meet 
in  parties  of  forty-nine,  if  they  were  to  as- 
semble so  is  they  might  act  legally  and  con- 
stitutionally, into  parties  of  which  number 
the  declarant  had  desired  them  to  divide  at 
Gastle-Menzies.  on  the  morning  of  the  4th, 
and  it  was  intended  to  proceed  to  doctor 
Campbell  of  Glenlyon,  to  get  a  warrant 
or  sanction  from  him  to  meet  or  petition  to 
the  number  of  forty-nine  at  a  time,  in  case 
that  should  be  necessary.    Declares,  that  the 


declarant  remained  at  his  ordinary  work  tiff 
Sunday  the  10th,  except  a  part  of  a  day  on 
which  he  was  at  a  wedding,  and  on  Sunday 
he  went  to  hear  sermon  at  Kenmore,  where 
he  expected  to  meet  two  sawyers  he  had  in 
employment  at  Rannoch ;  that,  after  sermon  at 
Kenmore,  he  had  a  conversation  with  the  peo- 
ple there  about  the  Militia  act,  and  the  legality 
of  petitioning,  and  the  declarant  told  them  it 
was  lawful  to  petition  to  the  number  of  forty- 
nine  at  a  time,  provided  doctor  Campbell  of 
Glenlyon  or  Mr.  Stewart  of  Gairth,  presided 
at  such  a  meeting.  Declares,  that  after  this' 
he  went  to  Rannoch  in  hopes  of  meeting  hir 
sawyers,  who  had  not  come  to  Kenmore,  and 
to  inquire  about  some  timber  he  had  there, 
which  he  had  been  told  was  in  danger  of 
being  floated  down  the  river;  and  to  the 
persons  there  who  asked  him  about  meetings' 
to  petition,  he  answered,  that  he  heard  there 
was  to  be  a  meeting  at  Fortingall,  in  Glen- 
lyon, on  Monday  the  11th.  That  the  de- 
clarant remained  in  Rannoch  on  Sunday 
night,  and  came  home  on  Monday  at  three 
o'clock  and  remained  there  and  about  his 
ordinary  work  'till  he  was  apprehended  or* 
the  Thursday  morning  by  captain  Colberg, 
and  a  party  of  the  Windsor  forresters,  though" 
he  had  received  notice  he  was  to  be  appre- 
hended. Declares,  that  on  Monday  the  4  th; 
and  Tuesday  the  5th,  he  saw  no  person  forced 
to  go  along  with  the  crowd,  but  all  went  of 
their  own  accord.  Declares,  that  many  of 
the  crowd  had  sticks  in  their  hands,  but  nrf 
other  weapons.  Declares,  that  in  the  morn- 
ing of  the  4th,  that  the  declarant  was  one; 
ofthose  who  went  for  Mr.  M'Diarmid,  butj 
did  not  go  into  the  house.  Declares,  that  not 
other  paper  as  far  as  the  declarant  ever 
knew,  except  the  one  at  Castle-Menzies# 
was  ever  made  out,  but  he  has  heard** 
but  no  resolution  actually  formed 


about  reducing  the  ministers'  stipends,  Jthe? 
schoolmasters'  salaries,  and  the  lairds'  rents, 


and  he  never  heard  any  proposal  about  the 
king  being  obliged  to  reside  at  Edinburgh,  or 
about  the  excisemen  not  being  allowed  to 
go  above  a  mile  from  their  own  houses. 
Declares,  that  he  never  saw  or  heard  of  any 
scroll  of  an  act  of  parliament  in  the  name  of 
him  the  said  Angus  Cameron,  or  any  otheV 
person.  Declares,  that  he  never  heard  of 
any  proposal  to  seize  arms  in  the  gentle- 
men's houses,  but,  that  he  once  heard  of  a 
proposal  in  case  the  French  should  invade 
the  north  coast  of  Scotland  and  attack  Tay- 
mouth, of  the  people  defending  the  cannon  at 
Taymouth,  and  using  them  for  the  defence 
of  Taymouth.  Declares,  that  no  resolution 
was  formed  to  oppose  the  military,  as  this  was 
not  thought  necessary,  as  sir  John  Menzies 
and  the  other  gentlemen  had  signed  the 
paper.  Declares,  that  no  offer  was  made 
from  his  part  of  the  country  to  the  people  of 
Athol  to  assist  them,  but  he  has  heard  such' 
oilers  were  made  from  the  low  country 
about  Blairgowrie.     Declares;  that  on  tmr 
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aorning  of  Tuesday,  the  5th,  it  was  proposed 
by  some  of  the  crowd  to  take  the  gentlemen 
they  had  with  them  to  Blair,  hut  the  decla- 
rant objected  to  this  as  did  others,  because 
the  duke  had  no  power  to  grant  their  desire. 
Declares,  that  when  in  Glasgow  he  was  a 
member  of -none  of  the  societies  of  the 
Friends  of  the  People,  nor  of  any  other 
club  except  the  Gaelic  speaking  club,  which 
had  nothing  to  do  with  politics.  Declares, 
that  about  a  fortnight  or  three  weeks  ago,  he 
taw  Mr.  Wiulack,  hatter  in  Perth,  in  the 
house  of  John  M'Naughton,  inn-keeper  in 
Aberfeldy,  where  the  conversation  was  about 
religion  in  general,  but  as  far  as  he  recol- 
lects not  about  Paine's  Ace  of  Reason,  which 
pamphlet  the  declarant  has  read,  as  well  as 
the  answer  to  it.  Declares,  that  after  the 
declarant  had  got  the  f people  at  Castle-Men- 
aies  divided  into  parties  ot  forty*  nine,  so  as 
they  might  act  legally,  the  declarant  having 
refused  to  act  in  any  public  capacity  unless 
the  people  acted  constitutionally,  Sir  John's 
factor  and  the  other  gentlemen  by  calling  off 
their  tenants,  and  by  desiring  the  whole 
people  not  to  form  into  parties  of  forty- nine, 
prevented  this  arrangement  from  being  ad- 
hered to  ;  upon  which  the  declarant  told  the 
people  he  would  not  act  at  all  unless  com- 
pelled, as  the  people  were  not  now  adhering 
to  the  law  when  in  larger  parties  than  forty- 
nine.  Declares,  that  sir  John  Menzies 
wishing  there  should  be  a  spokesman  for  the 
whole,  at  first  James  Menzies  in  Tuilychroi, 
who  goes  by  the  name  of  the  East  Indian, 
Was  brought  forward  by  the  people,  but  he 
being  not  liked  by  tbem  on  hearing  him,  they 
forced  the  declarant  to  come  forward  as  their 
spokesman.     Declares,   that  the  declarant 


knew  nothing  of  the  meeting  of  the  4th  of 
September,  till  the  people  came  to  lib  bouse, 
and  forced  him  with  tbem.  Declares,  that 
at  the  time  he  was  apprehended,  several  of 
his  papers  were  seized  and  were  sealed  up  by 
Mr.  James  Chalmers,  sheriff  substitute  of 
Perthshire  and  sent  to  Perth,  which  papers 
were  last  night  in  his  presence  examined  by 
the  judge  esaminator,  and  the  following  pa- 
pers taken  therefrom  and  put  up  again  and 
sealed,  viz.  nine  letters,  two  songs,  a  draught 
or  copy  of  a  letter,  and  some  jottings,  and 
these  papers  being  of  this  date  marked 
and  subscribed  by  the  declarant  and  judge 
examinator,  aa  relative  to  this  declaration 
were  again  sealed  up  by  the  sheriff;  of  which 
papers  those  marked  No.  1  and  8,  are  of  the 
declarant's  hand-writing,  and  the  paper 
marked  No.  3,  upon  examining  it  narrowly 
he  rather  thinks  is  not  of  his  hand-writing,  at 
least  he  does  not  recollect  of  having  written 
such  a  paper,-  nor  does  he  know  of  whose 
hand-writing  it  is.  The  declaration  contained 
upon  this  and  the  nine  preceding  pages,  in- 
cluding one  marginal  note  on  the  Sod  page, 
two  marginal  notes  on  the.  5th  page,  two 
marginal  notes  on  the  7th  page,  ana  one  mar- 
ginal note  on  the  8th  page,  was  read  over  to  I 
and  adhered  to  by  him  in  presence  of  Wil- 
liam Ross,  writer  in  Perth,  James  Paton, 
sheriff  clerk  of  Perthshire,  and  Peter  De- 
seret,  writer  in  Perth  and  writer  hereof,  five 
words  on  the  fifth  page  being  deleted  before 
signing. 

(Signed)        Angus  Camsbok. 
Aa.  Campbell. 

William  Ross,  Witness. 

James  Patok,  fPitaeat. 

Peteb  Deseret,  (Pttacss. 


629.  Proceedings  before  the  Circuit  Court  of  Justiciary  holden 
at  Perth,  against  David  Black  and  Jambs  Patewon, 
for  Sedition  and  administering  unlawful  Oaths,  Sept.  20th: 
38  George  III.  a.  d.  1798. 


-  Curia  Itineris  Justiciarii  S.  D.  N.  Regis  tenta 
in  Prsstorio  Burgi  de  Perth,  vicesimo  die 
mentis  Septembris,  anno  Domini  milles- 
simo  septingentesimo  et  nunogesimo  oc- 
tavo, per  honorabiles  viros  Joannem 
Swinton  de  Swinton  et  Dominuro 
Gulielmum  Nairne  de  Dunsinnan,  Ba- 
ronetum,  duos  ex  Commissionariis  Jus- 
ticiariae  dicti  S.  D.  N.  Regis. 

Curia  legitime  affirmata. 

THERE  were  produced  criminal  letters  at 
the  instance  of  his  majesty's  advocate  against 
David  Black,  weaver,  in  Baffiesbrae,  and 
James  Paterson,N  weaver  in  ground  of  Petten- 
crief,  both  in  the  parish  of  Dunfermline  and 
county  of  Fife,  for  the  crime  of  sedition,  in 


manner  therein  specified,  which  criminal  libel 
bears, 

That  where,  by  the  laws  of  this,  and  of 
every  other  well-governed  realm,  Sfiomoir  is 
a  crime  of  an  heinous  nature  and  severely  pu- 
nishable; and  whereas  by  an  act  passed  in 
the  37  th  year  of  our  reign,  cap.  123,  intituled, 
"  An  Act  for  more  effectually  preventing  the 
administering  or  taking  of  unlawful  Oaths,"  it 
is  safer  alia,  statuted  and  ordained,  u  That 
"  any  person  or  persons  who  shall  in  any 
"  manner  or  form  whatsoever,-  administer  or 
"  cause  to  be  administered,  or  be  aiding  or 
"  assisting  at,  or  present  at,  and  consenting  to 
"  the  administering  or  taking  of  any  oath  or 
"  engagement  purporting  or  intended  to  bind 
"  the  person  taking  the  same  tofeagsge  in 
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"  any  mutinous  or  seditious  purpose;  or  to 
"  disturb  the  public  peace;  or  to  be  of  any 
"  association,  society,  or  confederacy,  formed 
"  for  any  such  purpose ;  or  to  obey  the  orders 
"  or  commands  of  any  committee  or  body  of 
"  men  not  lawfully  constituted ;  or  of  any 
"  leader  or  commander,  or  other  person  not 
M  having  authority  by  law  for  that  purpose : 
"  or  not  to  inform  or  give  evidence  against 
"  any  associate,  confederate,  or  other  person ; 
"  or  not  to  reveal  or  discover  any  unlawful 
u  combination  or  confederacy;  or  not  tore* 
44  veal  or  discover  any  illegal  act  done  or  to 
"  be  done ;  or  not  to  reveal  or  discover  any 
*  illegal  oath  or  engagement  which  may  have 
"  been  administered  or  tendered  to  or  taken 
"by  such  person  or  persons,  or  to  or  by 
"  any  other  person  or  persons,  or  tho  import 
"  of  any  such  oath  or  engagement,  shall,  on 
"  conviction  thereof  by  due  course  of  law,  be 
"  adjudged  guilty  of  felony,  and  may  be  trans- 
"  ported  for  any  term  of  years  not  exceeding 
"seven years;  and  every  person  who  shall 
"take  any  such  oath  or  engagement,  not 
"  being  compelled  thereto,  shall,  on  convic- 
"  tion  thereof,  by  due  course  of  law,  be  ad- 
M  judged  guilty  ef  felony,  and  maybe  trans- 
"  ported  for  any  term  of  years  not  exceeding 
"seven  years:"  Yet  trob  it  is  and  or 
verity,  That  the  said  David  Black  and 
James  Paterson  above  complained  upon, 
are  both  or  one  or  other  of  them  guilty 
actors,  or  art  and  part  of  all  and  each,  or 
one  or  other  of  the  foresaid  crimes :  In  so 
far  as,  in  the  course  of  the  years  1796  and 
1797,  a  number  of  seditious  and  evil  disposed 
persons  did,  in  different  parts  of  Scotland, 
and  particularly  in  the  county  of  Fife,  form 
themselves  into  a  secret  and  illegal  association, 
denominated  "  The  Society  of  United  Scots- 
men," the  object  and  purpose  of  which  was, 
under  pretext  of  reform,  and  of  obtaining 
annual  parliaments  and  universal  suffrage,  to 
create  in  the  minds  of  the  people  a  spirit  of 
disloyalty  to  us  and  disaffection  to  the  estab- 
lished government,  and  ultimately  to  excite 
them  to  acts  of  violence  and  opposition  to  the 
laws  and  constitution  of  this  country;  and 
which  unlawful  and  seditious  association,  the 
more  effectually  to  obtain  its  object,  was  sys- 
tematically formed  upon  rules  and  regula- 
tions artfully  adapted  to  the  wicked  purposes 
it  had  in  view,  such  as  the  formation  of  small 
clubs  or  societies  in  various  parts  of  the  coun- 
try, with  officers  belonging  to  each,  such  as 
president,  secretary,  and  treasurer ;  the  sub- 
division of  these  clubs  or  societies,  when  the 
lumber  of  individuals  composing  them 
Amounted  to  sixteen  into  other  clubs  under 
similar  regulations;  the  formation  of  commit- 
tees called  parochial,  county,  provincial,  and 
national;  the  nomination  of  delegates  from 
each  society  and  committee  to  attend  the 
higher  committees;  the  election  (by  what  is 
called)  the  National  Committee  of  a  Secret 
t>oonnHlee  consisting  of  seven  members; 
the  contributing  of  small  sums  to  deftay  the 
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expense  of  delegates ;  the  establishing  of  signs, 
and  countersigns,  and  of  private  words,  the 
better  to  conceal,  as  well  as  to  promote  the 
association ;  and  lastly,  the  administering  of 
oaths  to  those  who  were  admitted  members, 
binding  them  to  persevere  in  endeavouring 
to  obtain  the  objects  of  the  association,  and 
in  defending  to  their  utmost,  those  who  might 
be  prosecuted  for  their  concern  in  such  dan- 
gerous conspiracy ;  and  above  all,  binding 
them  to  declare  in  the  most  solemn  manner 
by  what  is  called  a  test  of  secrecy,  "  That 
"  neither  hopes,  fears,  rewards  or  punish- 
"  ments,  should  ever  induce  them,  directly  or 
"  indirectly,  to  inform  on  or  give  any  evidence 
"  against  any  member  or  members  of  this  f  or 
"  similar  societies  for  any  act  or  expression 
"  of  theirs  done  or  made,  collectively  or  indi- 
"  vidually,  in  or  out  of  this  society  in  pur- 
"  suance  of  the  spirit  of  this  obligation/'  of 
which  dangerous  and  seditious  association, 
formed  upon  the  principles  above  described, 
the  said  David  Black  and  James  Paterson. 
are  active  and  distinguished  members,  ana 
did  in  the  course  of  the  year  1797,  themselves 
take  at  Dunfermline  aforesaid,  the  different 
oaths,  or  obligations,  the  import  and  tendency 
of  which  have  been  now  libelled ;  and  did 
further  on  one  or  other  of  the  days  of  the 
months  of  August,  September,  or  October 
1797,  also  at  Dunfermline  aforesaid,  or  at 
Golfdrum,  in  the  said  parish  of  Dunfermline, 
administer  the  same  to  others ;  and  further, 
did  on  all  occasions  not  only  in  the  said  town 
of  Dunfermline,  but  in  other  places  in  that 
neighbourhood,  wickedly  and  feloniously 
exert  their  utmost  endeavours  to  promote  the 
objects  and  purposes  of  the  foresaid  seditious' 
and  dangerous  association,  taking  every  op* 
portunity  of  attending  meetings  of  the  turbu- 
lent and  disaffected ;  and  in  those  meetings 
by  inveighing  against  the  government  and 
constitution  of  the  country,  doing  all  that  ixt 
them  lay  to  excite  and  increase  a  spirit  of 
discontent,  and  ultimately  of  resistance  to 
the  established  authorities.  And  moex  par- 
ticulably,  the  said  David  Black  and  James 
Paterson  did  frequent  and  attend  various 
meetings  of  this  description,  held  in  the  house 
of  John  Nicol,  ale-seller  in  Dunfermline,  or 
of  Isobel  Moutry,  his'  widow,  also  ale-seller 
there,— -as  also  in  the  house  of  James  Wilson, 
wright  at  Golfdrum,  parish  of  Dunfermline; 
and  county  of  Fife,  and  of  Andrew  Ruther- 
ford, at  Golfdrum  aforesaid,  during  the 
course  of  the  months  of  November  and  De- 
cember, 1797.  As  also  of  January,  February, 
March,  April,  May,  and  June  1798 ;  at  many 
of  which  meetings  the  pamphlets,  intituled 
"  Paine's  Rights  of  Man,  and  Age  of  Rea* 
"  son,"  with  other  flagitious  and  inflammatory 
publications  were  produced,  read,  and  ap- 
proved of;  and  the  seditious  and  treasonable 
doctrines  they  contained,  were' recommended 
and  enforced  by  the  said  David  Black  and 
James  Paterson  3  and  further,  the~|the  said 
David  Black  ami  Jam**  Paterson,.  did  most 
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wickedly  and  feloniously  attempt  to  seduce 
from  his  duty  and  allegiance  Henry  Keys  or 
Kees,  soldier  in  the  West  Lowland  fencible 
regiment,  inveigling  him  to  attend  said  sedi- 
tious meetiugs,  both  in  the  houses  of  James 
WUson  ana  Andrew  Rutherford  above- 
mentioned,  during  the  months  of  May  and 
June  last  1798,  and  then  and  there  attempting 
by  inflammatory  harangues,  to  prevail  on  him 
to  join  their  said  wicked  association ;  and  to 
turn  his  arms  against  his  king  and  country; 
and  further  at  many  of  these  meetings 
thus  held  in  the  houses  of  John  Nicol,  Isobel 
Moutry,  his  widow,  James  Wilson,  and  An- 
drew Rutherford,  the  said  David  Black  and 
James  Paterson  did  most  traitorously  express 
regret  at  the  success  of  our  arms,  and  sorrow 
for  any  bad  fortune  with  which  those  of  the 
French  were  attended ;  and  had  the  audacity 

L vindicate  the  unnatural  rebellion  which 
\  broke  out  in  Ireland,  and  to  represent  the 
Irish  insurgents  as  people  groaning  under 
oppression,  and  struggling  in  defence  of  their 
just  rights :  and  further,  the  said  James  Pa- 
terson above  complained  upon,  did  on  one  or 
other  of  the  days  of  August,  September,  or 
October  last,  1797,  within  the  house  of  the 
said  James  Wilson,  at  Golfdrum  aforesaid, 
wickedly  and  feloniously  admit  him  a  mem- 
per  of  the  above  described  seditious  associa- 
tion, and  did  then  and  there  administer  to 
him  the  oath  above  described,  and  did  also 
communicate  to  him  the  private  signs  by 
Vhich  he  might  make  himself  known  to  the 
other  united  Scotsmen,  members  of  this  dan- 
serous  association ;  and  the  said  David  Black 
aid  within  the  house  of  the  said  James  Wil* 
son  at  Golfdrum  aforesaid,  on  one  or  other  of 
the  days  of  August,  September,  October,  or 
November  last  J  797,  wickedly  and  feloniously 
admit  James  Henderson,,  weaver  in  the  ground 
of  PittencrierT,  a  mem  tier  of  the  said  seditious 
society  of  United  Scotsmen,  and  did  then 
apd  there  administer  the  oaths  of  said  society 
fo  him,  and  gave  bim  a  pamphlet  intituled, 
"  Resolutions  and  Constitution  of  the  Society 
V  of  United  Scotsmen,"  and  likewise  commu* 

2icated  to  him  the  private  sign,  by  which 
e  might  make  himself  known  to  other 
members  of  that  dangerous  association.  And 
the  said  David  Black  having  been  appre- 
hended and  brought  before  James  Moodie, 
esq.  one  of  the  sheriff  substitutes  for  the 
county  of  Fife,  did  at  Dunfermline  on  the 
1 1th  of  June  last  in  his  presence  emit  a  de* 
deration:  and  the  said  James  Paterson  having 
been  brought  before  the  said  James  Moodie, 
esq.  at  Dunfermline,  on  the  said  1.1th  of 
June,  did  then  and  there,  in  his  presence  also 
emit  a  declaration*  And  both  which  decla- 
rations, M  tending  .to  show  the  guilt  of  the 
said  David  Black  and  James  Paterson  in  the 
•remises,  .together  with  the  paper  or  pamph- 
let  intituled,  "  Resolutions  and  Constitution 
P  of  the  Society  of  United  Scotsmen,"  being 
to  b*  need  in  .evidence  against  them  upon 
Ibnw  Uial,.  will  for.  that  juirfosein  due  tune 


be  -lodged  in  the  hands  of  the  /desk  of  the 
circuit  court  of  justiciary,  before  which  they 
are  to  be  tried,  that  they  may  have  an 
opportunity  of  seeing  the  same.  At  least 
times  and  places  above  libelled,  the  aforesaid 
acts  of  sedition  were  committed,  and  the  said 
oaths  or  obligations  were  administered  as 
above  mentioned,  atid  the  said  David  Black 
and  James  Paterson  above  complained  upon, 
are  both  or  one  or  other  of  them  guilty  acton, 
or  art  and  part  of  all  and  each  or  one  or  other 
of  said  crimes.  All  which,  or  part  thereof 
being  found  proven  by  the  verdict  of  an 
assize  before  our  lord  justice  general,  lord 
justice  clerk  and  lords  commissioners  of  jus- 
ticiary in  a  circuit  court  of  justiciary,  to  be 
holden  by  tfiein  or  any  one  or  more  of  their 
number  within  the  criminal  court  house  of 
Perth,  upon  the  'iOth  day  of  September  next 
to  come,  the  said  David  Black  and  James 
Paterson,  above  complained  upon,  ought  to 
be  punished  with  the  pains  of  law,  to  deter 
others  from  committing  the  like  Crimea  hi 
all  time  coming. 

Declaration  of  David  Black  libelled  en. 

Compeared  David  Black,,  weaver  in  But 
fiesbrae  in  the  ground  of  Pittencrieff  who, 
being  examined,  Declares,  that  he  is  not  in 
the  knowledge  of  aqy  society  existing  in  this 
country  of  the  denomination  of  United  Scots* 
men  at  present,  but  adds,  thai  some  time  ia 
the  course  of  last  summer,  he  was  sent  for  to 
speak  to  a  person  in  the  house  of  James 
Hetlie,  ale-seller  in  Dunfermline,  but  upon 
his  calling  at  Hetlie's  house,  found  the  man 
was  gone ;  that  thereafter  another  message 
came  for  him  to  go  to  the  bouse  of  widow 
Nicol,  likewise  ale-seller  in  Dunfermline, 
and  upon  his  calling  at  that  house,  he  was 
shown  into  a  room,  where  he  found  a  stranger 
whom  he  had  never  seen  before,  and  James 
Ritchie,  weaver  in  Dunfermline,  since  de- 
ceased. That  this  stranger  was  about  five 
feet  six  inches  high,  a  broad  stout  man, 
brown  hair  and  brown  beard,  of  a  fair  com- 
plexion, had  on  a  mixed  coloured  coat,  and 
coarse  worsted  stockings,  and  from  bis  ap- 
pearance he  imagined  he  might  be  about 
forty  years  of  age,  That  the  stranger  said 
he  was  born  in  Scotland,  but  the  declarant 
supposes  he  was  an  Irishman ;  Declares,  that 
the  stranger  refused  either  to  tell  his  name, 
or  of  what  profession  he  was,  and  thai  he  has 
never  seen  or  heard  any  account  of  bim  since. 
That  at  this  time  the  stranger  took  tne  de- 
clarant into  a  room  by  himself,  and  gayve  him 
a  slip  of  paper,  upon  which  was  printed  an 
oath,  which  ne  thinks  was  of  the  same  nature 
with  one  now  shown  hini*  which  is  contained 
in  a  pamphletintituled, "  Resolutions  and  Con- 
«  stitution  of  the  Sooiety  of  United  Scotsmen,** 
viz.  The  oath  called  the"  Test  for  Members* 
on  the  seventh  page,  and;  is  markedtwitb  his 
initials  as  relative  hereto.  That  the  stranger 
did  not  administer  tine  oath  in  any  other  way 
than  by  desiring  the  declarant  to  road  it,  but 
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cites  not  now  recollect  whether  he  read  it  aloud 
or  cot.    That  they  then  returned  to  the  room 
where  they  bad  left  Ritchie,  where  they  had 
a  bottle  of  ale  and  a  dram.     That  in  the 
course  of  the  conversation  the  declarant  un- 
derstood that  the  stranger  had  come  from  the 
west  country,  and  intended  gping   to  the 
north.    That  the  stranger  said  it  was  a  diffi- 
cult matter  to  deal  with  people  of  contrary 
dispositions,    and    that    ne    was    therefore 
obliged  to  give  them  their  own  way,  as  some 
of  them  had  refused  to  take  bis  test :  that 
the  stranger  said  as  he  bad  only  one  copy  of 
the  oath  with  him,  he  should  write  out  a 
copy,  and  leave  it  with  James  Ritchie  ere  he 
left  town;    the  declarant  likewise  saw  the 
stranger  give  James  Ritchie  a  direction  to 
some  person  in  Glasgow,  who  would  furnish 
him  with  what  intelligence  or  instruction  he 
wanted,  relative  to  the  society.     Declares, 
that  he  never  was  at  any  meetings  of  the 
society  but  twice;  that  both  these  meetings 
were  held  in  the  house  of  widow  Nicol,  when 
there  was   present  David    Anderson,    late 
weaver  in  Dunfermline, now  in  Glasgow;  the 
said  James  Henderson,  journeyman  weavers, 
with  the  said  James  Ritchie ;    that  at  last 
meeting,  which  was  about  the  end  of  harvest, 
and  before  the  business  was  discovered  at 
Cupar,  James  Ritchie  made  a  verbal  report; 
that  to  the  best  of  his  recollection,  the  report 
was  rather  unfavourable  as  to   the  state  o£ 
the  society;   as  they  were  beginning  to  find 
that  they  had  been  misled  by  some  persons 
from  Ireland,  who  Were  the  original  founders 
of  the  J  society  of  United  Scotsmen.     That 
this  society  to  which  the  declarant  belonged, 
gave  over  their  metings  in  consequence  of 
their  observing  from  the  news-papers  that  a 
person  had  been  hanged  in  Ireland,  who  had 
been    convicted  of   administering   unlawful 
oaths  ;    being  interrogated,  whether  he  ever 
administered  any  of  these  oaths  of  admission 
into  the  society  of  United  Scotsmen  to  any 
person.     Declares,  that  he  never  adminis- 
tered the  oath  to  any   person   except  one 
of  the  name  of  James  Henderson,  weaver 
in  the  jground  of  Pittencrieff ;  that  this  hap- 
pened in  the  house  of  James  Wilson,  wrignt 
at    Golfdrum ;     that  he  does  not  remem- 
ber   the  precise   time  when   it  was   done, 
but  that  it  was  prior  to  the  meeting  when 
Ritchie  made  his  report  as  formerly  men- 
tioned.      Being    interrogated,    whether    he 
knows  that  James  Paterson,  weaver,  in  the 
ground   of  Pittencrieff,  is  a  member  of  the 
society  of  United  Scotsmen,  declares  he  does 
not  know.    Declares,  that  he  has  been  pre- 
sent with  one  Henry  Keys,  a  private  in  the 
West    .Lowland    Fencibfe  regiment,    lately 
quartered  in  Dunfermline,  that  there  were 
some  other  persons  present  whose  names  he 
does   not  recollect.    That  in. the  course  of 
conversation,  Keys  said,  that  at  the  time  the 
ruilttia    were    balloted    for,  if  any  mob  or 
tumult  bad  taken  place  upon  the  occasion*  and 
had  the  regiment  been  called  out. and  ordered' 
voi-.  XXVI. 


to  fire,  he  would  have  been  damned  before 
he  would  have  hurt  one  of  them,  meaning 
the  mob.  That  at  the  time  he  administered 
the  oath  to  James  Henderson,  he  the  de- 
clarant gave  him  a  pamphlet  containing  re- 
solutions and  articles  of  the  society's  consti- 
tution, which  Henderson  read  over,  arid  being 
shown  a  pamphlet,  intituled  "  Resolutions 
u  and  Constitution  of  the  Society  of  United 
u  Scotsmen,"  declares,  it  was  one  of  the 
same  kind  which  he  gave  Henderson  to  read 
over,  and  the  copy  now  shown  him  is  marked 
by  him  the  declarant,  as  relative  hereto,  upon 
that  seventh  page  thereof.  Declares,  that  at 
that  time  he  likewise  communicated  to  Hen- 
derson a  sign  by  which  he  could  make  him- 
self known  to  any  other  members  of  the 
society,  and  that  the  sign  was  by  putting  a 
pin  in  the  left  sleeve  of  the  coat  with  the 
bead  downwards,  in  thev  same  way  that  the 
tailors  put  their  needles  into  their  sleeves. 
Declares,  that  he  the  declarant  received  the 
copy  of  the  resolutions  and  constitution  of 
the  society  from  James  Ritchie,  who  got  a 
number  of  them  sent  him  from  Glasgow  by 
the  carrier,  which  Ritchie  distributed  to  him 
and  the  other  members  of  the  society,  all 
which  the  declarant  declares  to  be  truth, 
one  word  in  the  twenty- 6 rst,  and  four  words 
in  the  twenty-second  line  of  the  sixth  page  of 
this  declaration  delete  before- signing.  And 
in  testimony  of  the  truth  of  what  is  before 
stated,  the  declarant  has  subscribed  each 
page,  consisting  of  this  and  the  preceding 
seven  pages,  place  and  date  before  men- 
tioned, before  and  in  presence  of  the  witnesses 
following,  viz.  Messrs.  Robert  HuttOn  and 
David  Stenhouse,  both  writers  in  Dun- 
fermline. 

(Signed)  DAvro  Black. 

JAjIES  Moodie.  ' 

Robert  Hutton,  Witness. 

David  Staff  house,  Witness. 

Declaration  of  James  Paterson  libelled  on,    . 

James  Paterson,  weaver,  in  the  ground  of 
Pittencrieff,  being  brought  before  the  sard 
James  Moodie,  esquire,  place  and  date  fore- 
said; and  being  interrogated  whether  he  knows 
two  young  men  lately  enlisted  with  the'  artil- 
lery of  the  names  of  John  Paterson  and 

Inglis,  who  are  both  by  trade  weavers ;  de- 
clares that  according  to  his  recollection  he 
never  was  in  company  with  either  of  them. 
Declares  that  he  nas  heard  that  such  a  so- 
ciety existed,  as  that  of  the  United  Scotsmen, 
but  does  not  know  that  any  of  these  two  laffs 
were  members  of  that  society,  except  from  re- 
port ;  declares  that  he  never  was  a  member 
of  the  said  society.  Being  shown**  pamphlet 
intituled  "Resolutions  and  Constitution  of 
the  Society  of  United  Scotsmen,"  and  interro- 
gated whether  he  had  ever  before  seen  any 
copy  of  it :  declares  that  he  remembers  to 
have  received  one  from  James  Ritchie,  late 
weaver  in  Dunfermline,  now  deceased r  who 
requested  of  him  to  become  a  member,  but  lie 
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be  being  lawfully  summoned  for  that  effect, 
called  ia  court,  and  at  the  door  of  the  court- 
bouse,  and  failed  to  appear;  and  the  said  lots* 
declare  the  bail-pond  granted  for  hit  appear- 
ance forfeited ;  and  ordain  the  penalty  to  be 
paid  to  the  clerk  of  this  circuit-court,  to  be 
applied  as  the  court  of  justiciary  shall  diiect 
(Signed)  Jon*  Swunov,  P. 

Intran, 


refused  to  take  the  oaths,  although  he  does 
not  now  recollect  whether  he  might  have 
given  Ritchie  a  promise  of  secresy  or  not* 
declares  that  he  received  some  signs  from 
Ritchie,  by  which  he  might  make  himself 
known  to  the  other  members;  that  he 
does  not  now  recollect  particularly  what  these 
signs  were,  but  thinks  that  one  of  them  was 
by  clasping  the  hands  together,  by  intersect- 
ing the  fingers,  and  another  by  putting  a  pin 
into  the  sleeve  of  the  coat  in  a  certain  posi- 
tion. Being  interrogated  whether  he  ever  ad- 
mitted any  members  into  the  society,  de- 
clares that  about  twelve  months  ago,  he  read 
over  the  regulations  contained  in  the  pam- 
phlet above  referred  to,  to  James  Wilson, 
wright  at  Golfdrum,  and  thereafter  gave  him 
the  pamphlet,  that  he  might  read  over  the 
oaths  himself,  whom  he  at  the  same  time  told 
it  was  expected  he  would  keep  it  a  profound 
secret.  That  the  declarant  at  that  time  like- 
wise communicated  to  Wilson  the  signs  given 
him  by  Ritchie,  and  by  which  he,  Wilson, 
might  make  himself  known  to  the  other  mem- 
bers of  the  society.  Interrogate  whether  he 
knows  of  any  other  persons  who  are  members 
of  the  society  of  United  Scotsmen,  declares 
that  from  a  conversation  he  had  with  Inglis, 
the  recruit  in  the  artillery,  when  one  day  in 
his,  the  declarant's  shop,  he  had  reason  to  be- 
lieve that  Inglis  was  a  member,  but  canoot 
say  whether  Paterson  the  recruit  was  a  mem- 
ber or  not;  declares,  that  he  believes  David 
Black,  weaver  at  Buffie's-brae  is  a  member  of 
said  society;  and  his  reason  for  thinking  so 
is,  that  David  6lack  has  given  him  the  usual 
signs  to  that  effect.  Being  interrogated  whe- 
ther he  knows  one  William  Craig,  a  packman, 
who  was  lately  committed  upon  a  charge  of 
some  seditious  practices,  declares,  that  he 
does  not  know  Craig,  but  understands  that  he 
was  in  town  last  week  or  the  week  before ;  all 
which  he  declares  to  be  truth :  In  testimony 
whereof  he  has  subscribed  each  page  of  this 
declaration,  consisting  of  this  and  the  three 
preceding  pages,  along  with  the  said  James 
Moodie,  before  these  witnesses,  Robert  Hut- 
ton  and  David  Stenhouse,  both  writers  in 
Dunfermline. 
(Signed)  James  Paterso* 
James  Moonta>- 
Robeet  Hutton,  Witness. 
David  Stenhouse,  Witness. 

The  said  David  Black  being  called  upon  to 
compear  and  underlye  the  law  for  the  foresaid 
crime ;  and  failing  to  compear, 

The  lords  Swinton  and  Dunsinnan,  decern, 
adjudge,  and  declare  the  said  David  Black 
to  be  an  outlaw  and  fugitive  from  his  ma- 
jesty's Jaws;  and  ordain  him  to  be  put  to  the 
horn,  and  all  his  moveable  goods  and  gear 
to  be  escheat  and  inb rough t  to  his  majesty's 
use,  for  his  not  compearing  this  time   and 

£lace,  in  the  hour  of  cause,  to  underlye  the 
iw  for  the  crime  of  sedition,  specified  in  the 
criminal  lettcrsraised  against  him  thercanent, 


James  Peterson,  weaver,  in  ground  of  fti- 
tencrieff,  in  the  parish  of  Dunfermline,  pod, 

Indicted  and  accused  at  the  instance  of  his 
majesty's  advocate,  for  his  majesty's  interest, 
of  the  crime  of  sedition,  as  specified  in  the 
criminal  libel  raised  and  pursued  against  him 
therean en t,  before  recorded. 

The  libel  being  read  over,  the  panel  pled 
Not  Guilty. 

Procurators  far  the  Pro$€Cvtor4—T\*Ato+ 
rate  Depute;  Mr.  Joseph  MKJonnick,  allo- 
cate. 

Prosuratort forth*  PojieJ^-Mr*  JobnCtek, 
and  Mr.  John  Hagart,  advocates. 

The  lords  Swinton  and  Dunsinnan,  having 
considered  the  libel  against  the  said  James 
Paterson,  panel,  find  the  same  relevant  to  in- 
fer the  pains  of  law:  But  allow  the  panel  a 
proof  of  all  facts  and  circumstances  that  roaj 
tend  to  exculpate  him.  or  alleviate  hiseuiH, 
and  remit  the  panel  with  the  libel  as  fouw 
relevant  to  the  knowledge  of  an  assiir. 

(Signed)  Jon  n  Swiktok,  P. 

The  following  persons  were  named  on  the 
assize  of  the  panel,  v'12. 
Francis  M<  flab  of  M'Nab. 
Hope  Stewart  of  Batiechan. 
Charles  Campbell  of  Lochdoehart. 
Robert  Stewart  of  Clochfoldich. 
James  Stewart  of  Derculich. 
James  Indies,  merchant  in  Dunkekl. 
Charles  Husband,  writer  in  Perth. 
William  Graham,  merchant  in  Perth. 
James  Cruikshank  of  Langley-park. 
David  Lyell  of  GsMxy. 
Hercules  Ross  of  Rossie. 
David  Carnegie  of  Craigo. 
Robert  Ouchterlonv  in  Montrose. 
Thomas  Erskine  of  Cambo. 
James  Cheape  of  Strathtyrum. 
Who  were  all  lawfully  sworn,  and  no  objec- 
tion made. 

The  advocate  depute  adduced  the  following 
witnesses: 

1.  William  Smith,  writing-master  to  New- 
town of  Cupar. 

2.  John  Aitken,  weaver  in  -Newtown  of  Cu- 
par. 

-    3.  Walter  Brown  cleaner  and  bleacher  » 

Cupar. 

[Thi*  witnota  beine  a  rniaker,  his  saka» 
affirmation- instead  of  his  oath  was  takeaj 
4,  James  Wilson,  wright  at  GoUdram  aaaf 

Dunfermline. 
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5.  Robert  Button,  writer  in  Dunfermline 


6.  James  Moodie,  sheriff  substitute  of  the 
county  of  Fife. 

fThe  declaration  of  the  panel  libelled  on  be- 
ing proved  by  the  two  preceding  witnesses, 
was  read.] 

7.  David  Guild,  wearer  at  Golfdrum  afore- 
said. 

6.  Henry  Keys  soldier  in  the  West  Lowland 
Fencibk  regiment. 

9.  Andrew  Rutherford,  weaver  at  Golfdrura 
aforesaid. 

.    10.  DavidWalls,  weaver  at  Golfdrura  afore- 
said. 

11.  George  Burt,  manufacturer  back  of  the 
Dam,  Dunfermline. 

The  advocate  depute  concluded  his  proof. 

The  procurators  for  the  panel  adduced  the 
following  witnesses; 

1.  Andrew  Rmther/ora%  weaver  in  Golf- 
drum. 

S.  James  Reid,  weaver  there. 

3.  John  Drysdale,  weaver  at  Baldridge- 
burn. 

The  procurators  far  the  panel  concluded 
their  proof. 

The  advocate  depute  summed  up  the  evi- 
dence for  .the  prosecutor,  and  Mr.  Clerk  ad- 
dressed the  jury  on  the  part  of  the  panel. 

Lord  Swinton  charged  the  jury. 

The  jury  returned  the  following  verdict : 

At  Perth,  the  80th  day 

of  September/  1T98  years. 

The  above   assise  having  inclosed,  made 

choice  of  the  said  Hope  Stewart  of  Ballechan, 


to  be  their  chancellor,  and  the  said  Charles 
Husband,  writer  iu  Perth,  to  be  their  clerk, 
and  having  considered  the  criminal  libel  raised 
and  pursued  at  the  instance  of  his  majesty's 
advocate  for  his  majesty's  interest,  against 
James  Paterson,  panel,  the  interlocutor  of  re- 
levancy pronounced  thereon  by  the  Court,  the 
evidence  adduced  in  proof  of  the  libel,  and 
evidence  in  exculpation,  they,  by  a  plurality 
of  voices,  find  the  said  James  Paterson  guilty 
of  sedition  at  common  law;  and  they  all  in 
one  voice  find  the  other  charge  libelled  against 
the  panel,  under  the  act  of  37  th  of  George  the 
third,  not  proven.  In  witness  whereof  their 
said  chancellor  and  clerk  have  subscribed 
these  presents  in  their  names,  and  by  their  ap- 
pointment, place  and  date  foresaid. 

(Signed)        Hope  Stuart,  Chancellor. 
.  Charles  Husband,  Clerk. 

The  lords  Swinton  and  Dunsinnan,  in  re- 
spect of  the  verdict  returned  against  the  said 
James  Paterson,  panel ;  in  terms  of  an  act 
passed  in  the  95th  year  of  the  reign  of  his 
present  majesty,  intituled,  "  An  Act  for  the 
more  effectual  Transportation  of  Felons  and 
other  Offenders  in  that  part  of  Great  Britain 
called  Scotland  f  order  and  adjudge,  that  the 
said  James  Paterson  be  transported  beyond 
seas,  to  such  place  as  his  majesty,  with  advice 
of  his  privy  council,  shall  declare  and  appoint ; 
and  that  tor  the  space  of  five  years  from  this 
date,  with  certification  to  him  that  if9  after 
being  so  transported,  he  shall  during  the  fore- 
said space,  be  found  at  large,  in  any  part  of 
Great  Britain,  without  some  lawful  cause,  he 
shall  suffer  death ;  and  grant  warrant  for  de- 
taining him  in  the  tolbooth  of  Perth,  till  de- 
livered over  for  transportation. 

(Signed)  Joan  Swihtoh,  P. 
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630.  Proceedings  on  the  Trials  of  James  O'Coioly,  otherwise 
called  James  Quigley,  otherwise  called  James  John 
Fivey,  Arthur  O'Connor,  Esq.,  John  Binns,*  John 
Allen,  and  Jeremiah  Leary,  on  an  Indictment,  charg- 
ing them  with  High  Treason:  tried  before  the  Court 
holden  under  a  Special  Commission  at  Maidstone  in  Kent, 
on  Monday  the  21st  and  Tuesday  the  22nd  days  of  May: 
38  George  HI.  a.  d.  1798.f 


ON  the  28th  of  February,  1798,  the  pri- 
soners were  apprehended  at  Margate. 

On  the  6th  of  March  the  prisoners  were 
committed  to  the  Tower,  by  warrant  from  Ms 
grace  the  duke  of  Portland,  one  of  his  ma- 
jesty's principal  secretaries  of  state,  on  a 
charge  of  high  treason. 

On  the  19th  of  March  a  special  commission 
of  Oyer  and  Terminer  issued  under  the  great 
seal  of  Great  Britain,  to  enquire  of  certain 
high  treasons  and  misprisions  of  treason  com- 
mitted within  the  county  of  Kent,  and  a 
special  commission  of  gaol  delivery  as  to  all 
persons  who  were  or  should  be  in  custody  for 
such  offences  on  or  before  the  10th  of  April 
following. 

On  the  7th  of  April  the  prisoners  were  re- 
moved by  Habeas  Corpora  from  the  Tower 
to  the  county  gaol  at  Maidstone. 

On  the  lbth  of  April  the  special  commis- 
sions were  opened  at  the  Sessions-house  at 
Maidstone— Present,  the  right  honourable 
lord  Romney,  lord  lieutenant  of  the  county ; 
the  honourable  sir  Francis  Buller,  baronet; 
and  the  honourable  John  Heath,  esq.  two  of 
the  justices  of  his  majesty's  court  of  Common- 
pleas,  after  which  the  Court  adjourned  to  the 
next  morning. 

On  the  nth  of  April  the  Court  met,  pur- 
suant to  adjournment;  the  sheriff  delivered 
in  the  panel  of  the  grand  jury,  which  was 
called  over,  when  the  following  gentlemen 
were  sworn : 

The  Grand  Jury. 

Sir  Edward  Knatchbull,  bait. 
Sir  John  Gregory  Shaw,  bart. 
Sir  John  Dixon  Dyke,  bart. 
Sir  William  Geary,  bart. 
Charles  Townsend,  esq. 
Henry  Oxendon,  esq. 
William  Hammond,  esq. 
George  Polhill,  esq. 
Nicholas  Roundel!  Toke,  esq. 
Lewis  Gage,  the  younger,  esq. 


*  See  his  trial  for  uttering  seditious  words 
p.  595  of  this  volume, 
t  Taken  m  short  hand  by  Joseph  Gurney. 


Edward  Austen,  esq. 

George  Grote,  esq. 

George  Children,  esq. 

Francis  Motley  Austen,  esq. 

Edward  Hussey,  esq. 

John  Larkin,  esq. 

Thomas  Brett,  esq. 

Edward  Peach,  esq. 

Henry  Woodgate,  esq. 

William  Francis  Woodgate,  esq. 

James  Chapman,  esq. 

George  Smith,  esq. 

George  Talbot  Hatiey  Foote,  esq. 

Mr.  Justice  Buller. — Gentlemen  of  the 
Grand  Jury ; — As  we  are  convened  here  under 
a  commission  which  his  majesty  has  been 
pleased  to  direct  for  a  special  purpose,  and 
not  in  the  ordinary  course  of  an  assise,  it  may 
naturally  be  expected  that  I  should  say  some- 
thing on  the  occasion  of  our  being  trios  as- 
sembled. To  enable  me  to  do  that,  I  have 
no  guide  but  the  commissions  which  I  bear, 
for  no  depositions  are  returned  nere  according 
to  the  universal  practice  of  an  assize.  Pro- 
bably that  has  arisen  from  the  circumstance 
that  indictments  for  treason  are  usually  pre- 
pared by  the  immediate  officers  of  the  crown, 
and  not  by  the  officers  of  this  court.  In  many 
cases  a  different  practice  might  be  useful,  be- 
cause it  is  as  material  in  treason  as  it  b  in 
felony,  that  the  Court  should  be  enabled  to 
point  out  to  a  grand  jury  the  leading  features 
of  the  cases  which  are  submitted  to  their  con- 
sideration, and  the  circumstances  to  whkh  it 
is  most  essential  for  them  to  apply  their  at- 
tention, when  they  consider  the  effect  and 
bearing  of  the  evidence  whkh  may  be  brought 
before  them. 

At  present  I  know  not  any  of  the  circum- 
stances which  are  likely  to  be  adduced  against 
the  prisoners,  and  therefore  I  can  only  deliver 
to  you  the  law  in  general  terms,  aa  I  find  it 
laid  down  in  our  books,  with  the  hope  that 
some  observations  or  other  may  be  of  assist- 
ance to  you  in  the  inquiries  which  you  wQl 
have  to  make.  If  they  should  be  found  not 
to  be  applicable  to  the  cases  brought  before 
you,  and  any  questions  should  arise  on  whkh 
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you  may  be  desirous  of  obtaining  information, 
the  Court  will  at  all  times  be  ready  to  give 
you  every  assistance  in  their  power. 

From  the  commissions  we  learn  that  our 
-enquiries  are  to  be  confined  to  the  crimes  of 
high  treason  and  misprision  of  treason.  It 
vras  the  happiness  of  this  country  for  a  con- 
siderable senes  of  years  to  be  almost  a  stranger 
to  the  crime  of  treason,  until  the  new  prin- 
ciples and  opinions  which  have  been  adopted 
in  France  unfortunately  misled  the  minds  of 
many  unthinking  people,  and  also  furnished 
the  discontented  in  this  country  with  what 
they  thought  the  probable  means  of  subvert- 
ing our  existing  laws  and  constitution,  and 
introducing  the  system  of  anarchy  and  confu- 
sion which  has  fatally  prevailed  there. 
Powerful  as  these  opinions  have  been  in  their 
■effect  in  France,  they  cannot  make  way  with 
the  considerate  part  of  this  country ;  because 
they  would  destroy  a  constitution,  under 
which  experience  has  shown  that  men  may 
live  happily  if  they  please,  and  they  would 
•establish  nothing  in  its  room  which  can  se- 
cure the  freedom,  the  liberty,  or  the  property 
-of  the  members  of  the  community. 

In  our  present  state  we  have  no  danger  to 
/ear  from  the  power  of  the  supreme  magis- 
trate :  he  must  on  all  occasions  act  by  the  ad- 
vice" or  intervention  of  others,  who  can  de- 
rive no  authority  from  him  which  the  laws  do 
not  sanction,  and  who  are  responsible  for  the 
advice  they  may  afford,  and  punishable  for 
the  evil  counsel  they  may  give.  No  law  can 
here  be  made  to  which  the  legislature  them- 
aelves  will  not  be  equally  liable  with  every 
other  subject ;  and  no  better  security  can  be 
Revised  against  oppressive  laws,  than  the  cer- 
tainty that  if  they  be  so,  their  makers  will 
suffer  by  them. 

There  is  not  in  this  country  one  rule  by 
which  the  rich  are  governed,  and  another  for 
the  poor.  No  man  has  justice  meted  but  to 
him  by  a  different  measure  on  account  of  his 
rank  or  fortune,  from  what  would  be  done  if 
he  were  destitute  of  both.  Every  invasion  of 
property  is  judged  of  by  the  same  rule ;  every. 
injury  is  compensated  in  the  same  way ;  and 
every  crime  is  restrained  by  the  same  punish- 
ment, be  the  condition  of  the  offender  what 
it  may.  It  is  in  this  alone  that  true  equality 
can  exist  in  society.  Different  degrees  are 
necessary  for  every  government;  and  greater 
talents  arid  industry  will  in  the  course  ofthings 
give  ode  man  a  superiority  over  another ;  and 
without  sbme  distinction  and  rank,  the  ma- 
gistrate woeM  want  authority ;  virtue  would 
Be  without  bne  of  its  strongest  incentives; 
and  tm< prudent  and  industrious  would  remain 
on  a  footing  with  the  idle  and  the  dissipated. 

If  this  be  a  fair  description  of  the  advan- 
tages of  our  constitution. -it  may  be  thought 
impossible  that  any  number  of  persons  in  this 
country  should  wish  to  adopt  any  other  form 
of  government.  But  it  is  the  observation  of  a 
wary*  wise  man,*  that  "  he  who  goeth  about 

*  Ix>rd  Bacon. 


to  persuade  a  multitude  that  they  are  not  so 
well  governed  as  they  ought  to  be,  shall  never 
want  attentive  and  favourable  hearers,  because 
they  know  the  manifold  defects  whereunto 
every  kind  of  regimen  is  subject;  but  the 
secret  lets  and  difficulties  which  in  public 
proceedings  are  innumerable  and  inevitable, 
they  have  not  ordinarily  the  judgment  to 
consider." 

Among  the  unthinking  and  those  who  do 
not  take  a  comprehensive  view  of  the  subject, 
much  mischief  may  be  done  by  artful  and 
designing  men,  who  aggravate  the  defects  of  • 
one  constitution,  and  dwell  only  on  the  ad- 
vantages of  others,  and  notwithstanding  the 
imperfections  of  human  wisdom,  requiring 
unerring  conduct  from  their  governors,  im- 
puting every  mischief  of  chance  to  ill  design 
and  corruption ;  and  as  a  correction  of  all 
those  evils,  they  teach  the  people  that  the 
government  ought  to  be  in  their  hands.  They 
whom  this  latter  argument  may  allure,  would 
do  well'  to  consider  whether  any  change  of 
government  can  really  better  the  condition  of 
the  body  of  the  people.  The  actual  exercise 
of  power  must,  from  its  nature,  he  vested  in  a 
few ;  it  may  shift,  where  there  is  no  monar- 
chy, from  the  hands  of  one  contending  party 
to  those  of  another;  but  the  mass  of  the 
people  most  remain  as  they  are,  employed  at 
the  plough,  the  anvil,  the  loom,  or  in  some 
occupation  which  will  afford  a  maintenance 
and  support.  There  is  nothing  which  prevents 
men  of  abilities  equal  to  great  situations  from 
obtaining  in  this  country  the  highest  offices 
and  honours,  of  which  the  instances  are  ntn 
merous  in  every  department 

But  as  no  state  can  gratify  the  ambition- 
and  views  of  every  one,  who  may  feel  his 
fortune  wearing  away,  think  his  merit  neg- 
lected,, or  his- abilities  employed  on  subjects 
below  them;  men  of  this  description  will 
look  for  times  of  trouble  and  confusion,  as 
affording  them  opportunities  which  in  the  • 
regular  course  of  settled  government  cannot 
arise;  when  they  may  obtain  in  a  day  what 
no  length  of  labour  could  have  procured 
without  the  assistance  of  chance;  when  they 
may  rise  to  sudden  elevation  by  the  downfall 
of  others;  and  when  from  the  general  misery 
of  their  country,  they  may  by  possibility 
advance  their  own  private  interest  To  guard 
against  the  machinations  of  such  restless  and 
turbulent  spirits,  the  common  law,  and  the 
statute  law  of  the  land  have  made  various 
provisions,  at  the  head  of  which  the  code  of 
criminal  law  relating  to  high  treason  is  to  bo 
found. 

High  treason  by  the  old  law  of  the  land  ia 
said  to  consist  in  the  imagination  of  the  heart ; 
but  our  ancestors  wisely  provided  that  no 
man  should  be  tried  for  secret  intentions  only, 
and  that  any  crime,  of  which  he  was  accused, 
should  not  only  be  manifested  by  overt  acts, 
but  that  such  overt  acts  should  be  charged 
in  the  indictment,  in  order  that  the  supposed 
offender  might  be  apprised  of  the  nature  of 
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complete  en  ha  pert,  though  it  lad  net  the 
effect  he  intended;  in  other  words  the  tend- 
ing, carrying  or  removing  money,  or  intelli- 
gence for  the  purpose  mentioned  it  an  overt 
act,  which  marks  and  indicates  the  traitorous 
imagination  of  the  heart. 

In  treason,  all  concerned  are  principals. 
Where  many  are  acting  together  in  the  same 
traitorous  designs,  the  act  of  each  in  pursuance 
of  that  design,  it  the  act  of  the  others,  and 
all  are  equally  guilty.  Many  acts  in  their 
nature  can  only  be  committed  by  the  band  of 
one,  but  still  they  are  rightly  considered  as 
the  acts  of  all,  who  are  privy  and  consenting 
to  the  design;  and  mens  being  in  the  sasse 
company  when  the  design  is  in  agitation,  is  a 
great  evidence  of  their  knowledge  and  consent 
Indictments  for  high  treason  generally  ran 
to  a  considerable  length;  for  first  they  state 
the  kind  of  treason  which  is  imputed  to  the 
prisoner,  and  then  they  state  the  several  frets 
done  by  the  prisoner,  which  are  intended  to 
be  established  by  evidence  as  proofs  of  the 
treason  which  is  charged.  Those  are  called 
overt  acts,  and  are  the  most  material  for  the 
attention  of  a  jury.  Though  many  such  acts 
are  charged  in  an  indictment,  yet  if  any  one 
is  satisfactorily  proved,  that  is  sufficient  to 
convict  the  offender. 

The  statutes  to  which  I  alluded  are,  first, 
an  act  of  the  thirty-third  year  of  the  present 
king's  reign,  chapter  the  thirty-seventh,  in- 
tituled, An  Act  more  effectually  to  prevent, 
during  the  pretext  War  between  Greet  Britain 
and  France,  ail  traitorous  correspondence  sate, 
or  aider  assistance  being  given  to,  his  Majesty's 
Enemies*  fiy  that  statute,  amongst  other 
things,  it  is  enacted,  that  if  anv  person  should 
procure,  for  the  purpose  of  being  sent  into 
France,  any  arms,  stores,  bills,  gold  or  silver 
coin,  or  other  articles  tneteinnnentionad, 
without  licence  of  the  king  or  council,  he 
shall  be  deemed  a  traitor,  and  suffer  death  as 
such,  except  it  be  under  different  circum- 
stances,  which  can  hardly  apply  to  any  case 
that  can  be  brought  before  you. 

The  effect  of  that  statute  seems  to  me  to 
be  onfy  *°  make  the  obtaining  money  and 
goods  for  the  purpose  of  being  sent  into 
France,  though  never  sent  there,  a  distinct 
and  positive  treason,  instead  of  twins  an  overt 
act  only  of  treason,  as  it  was  before  the  passing 
of  that  statute. 

The  other  statute  is  an  act  made  in  the 

thirty-sixth  year  of  the  reign  of  his  present 

majesty,  hv  which  it  is  enacted,  "  that  if  any 

shall  i 


the  case  intended  to  be  proved  against  him, 
and  be  prepared  to  give  it  such  an  answer  as 
the  truth  would  admit.  This  is  one  of  the 
various  instances  in  which  our  forefathers 
have  been  sealous  to  found  a  constitution 
which  might  preserve  to  their  posterity  the 
safety  of  their  lives,  and  the  security  of  their 
liberties,  provided  only  that  they  kept  them- 
selves within  the  bounds  of  law  common  to 
all,  and  made  for  the  benefit  of  all. 

Of  the  different  kinds  of  treason  which  are 
comprised  within  the  statute  of  the  05  Edward 
i  3rd,  I  presume  it  will  suffice  for  every  purpose 
of  the  present  inquiry  to  select  these  two. 
first,  the  compassing  or  imagining  the  death 
of  the  king;  and,  secondly,  adhering  to  the 
lung's  enemies,  giving  them  aid  and  comfort 
within  the  realm  or  without  I  will  also 
take  some  notice  of  two  very  modern  statutes, 
which  may  or  may  not  be  found  applicable  to 
these  cases. 

Besides  the  grosser  cases  of  an  immediate 
attack  on  the  king's  person,  with  a  view  to 
deprive  him  of  fife,  there  are  many  others 
which  have  been  holden  at  all  times  to  be 
overt  acts  of  compassing 'and  imagining  hit 
death.  Conspiring  against  the  king's  lifer- 
sending  letters  to  invite  other  persons  to 
provide  weapons  to  effectuate  his  death,— 
meeting  and  consulting,  or  printing  treason- 
able  positions,  to  prove  that  the  people  ought 
to  take  the  government  into  their  own  hands, 
or  any  other  acts  which  have  a  manifest  ten- 
dency to  endanger  his  person,  are  overt  acts 
to  prove  the  compassing  of  his  death.— And 
on  this  ground  it  has  been  determined  that 
concerting  with  foreigners  or  others  to  procure 
an  invasion  of  the  kingdom,  going  abroad  for 
that  purpose,  or  even  intending  so  to  do,  and 
taking  any  steps  in  order  thereto,  are  overt 
acts  of  compassing  the  king's  death.  The 
mere  taking  boat  in  order  to  go  on  board  a 
vessel  with  intention  to  go  to  France  for  the 
purpose  of  persuading  the  French  to  invade 
this  kingdom,  has  been  solemnly  determined 
to  be  a  sufficient  overt  act.  These  points 
have  been  long  decided  by  judges  eminently 
friendly  to  the  principles  of  the  Revolution, 
and  the  liberty  of  the  subject,  among  whom 
was  lord  chief  justice  Holt,  who  was  as 
sound  a  lawyer  as  most  who  ever  presided 
in  Westminster-hall,  and  who  bore  a  con- 
siderable part  in  bringing  about  the  revolution 
itself. 

Under  the  head  of  adhering  to  the  king's 
enemies,  it  might  be  sufficient  to  say  that, 
any  act  by  which  it  is  intended  to  strengthen 
the  enemy,  and  to  weaken  the  king's  hands, 
is  adhering  to  the  king's  enetnies.  The  bare 
sending,  or  conveying  money,  provisions,  or 
intelligence,  in  order  to  be  conveyed  to  the 
enemy,  though  the  money  or  intelligence 
happens  to  be  intercepted,  and  never  goto  to 
the  hands  of  the  enemy,  has  also  been  deter* 
mined  to  be  an  act  of  treason.  The  reason 
assigned  for  which  is,  that  the  parry  in  send- 
ing U  did  all  Ae  could,  and  the  treason  was 


person  shall  compass,  imagine,  or  intend  the 
death  or  destruction,  or  any  bodily  harm 
tending  to  death  or  destruction,  nmimrng,  or 
wounding  imprisonment  or  restraint  oithe 
person  of  the  Jrin&  or  to  deprive  or  depose 


him  from  the  style,  honour,  or  kingly  i 
of  the  imperial  crown  of  this  realm,  or  of  any 
other  of  his  majesty's  dominions  or  countries 
or  to  levy  war  against  the  king  within  tins 
realm,  in  order  by  force  or  constraint  to  com- 
pel him  to  change  hit  measures  or  counseh, 
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or  in  order  to  put  any  force  or  constraint 
upon,  or  intimidate  or  overawe  both  Houses, 
or  either  Howe  of  Parliament,  or  to  move  or 
stir  any  foreigner  or  stranger  with  force  to 
invade  this  realm,  or  any  other  of  bis  majesty's 
dominions,  or  countries,  under  the  obeisance 
of  his  majesty,  and  shall  express  the  same  by 
publishing  anv  printing,  or  writing,  or  by  any 
oven  act,  or  dm,  every  such  person  shall  be 
deemed  a  traitor." 

Whether  this  statute  be  merely  an  affirm- 
ance of  the  common  law,  or  whether,  like  the 
former  one,  it  makes  those  acts  specific  trea- 
sons which  before  were  only  overt  acts  of 
treason,  is  at  this  moment  at  least  immaterial 
to  discuss.  Even  if  in  any  instance  it  has 
made  that  treason  which  was  not  so  previous 
to  the  act,  yet  the  principle  of  the  bill  has 
followed  up  what  was  the  law  before;  and  if 
there  were  a  possibility  of  doubt  what  the  law 
was  before  this  statute,  or  the  meanest  capa- 
city was  not  likely  to  comprehend  it,  the  le- 
gislature undoubtedly  acted  wisely  and  hu- 
manely in  making  the  law  so  plain,  that  no 
man  could  help  understanding  it 
,  I  am  not  aware  that  there  is  anv  commit- 
ment for  misprision  of  treason,  and  therefore 
I  shall  not  detain  you  by  any  discussion  of 
that  offence. 

Gentlemen,  if  these  observations  should  in 
any  degree  tend  to  afford  you  relief  or  informa- 
tion in  the  course  of  your  inquiries,  the  end 
and  object  of  tbem  will  be  fully  answered: 
and  if  they  do  not,  I  hope  I  have  not  occupied 
any  inordinate  portion  of  your  time. 

On  the  same  day  the  grand  jury  returned  a 
true  bill  against  James  OCoigly,  otherwise 
called  James  Quirfey,  otherwise  called  James 
John  Fivey ;  Arthur  O'Connor,  esq.,  John 
Binns,  John  Allen,  and  Jeremiah  Leary,  for 
high  treason. 

On  the  19th  of  April  the  Court  met  pur- 
suant to  adjournment— The  prisoners  were 
set  to  the  bar. 

Mr.  Justice  Bullet  informed  the  prisoners 
an  indictment  had  been  found  against  them 
for  high  treason,  and  that  copies  of  that  in- 
dictment would  soon  be  delivered  to  tbem ; 
that  the  Court  proposed  to  adjourn  to  the  30th 
instant,  when  they  would  he  arraigned,  and 
their  trials  would  probably  be  brought  on  the 
next  day. 

Mr.  &  Connor  stated  that  from  the  close  con- 
finement Jn  which  he  had  been  kept,  he  had 
not  had  an  opportunity  of  learning  whether 
there  would  be  any  thing  informal  in  his  ap- 
plying to  have  his  trial  put  off;  that  not  yet 
knowing  what  was  the  charge  against  him, 
he  could  not  tell  whether  it  might  not  be  ne- 
cessary for  him  to  send  to  Ireland  for  some 
witnesses;  but  requested  information  from 
the  Court; 

Mr.  Justice  Bulier  said  that  it  would  not 
be  informal,  If  he. could  make  out  a  proper 
case  for  it,  but  advised  him  not  to  rely  impli- 
citly upon  it.     , 


At  the  request  of  the  several  prisoners,  Mn 
Gurney  was  assigned  by  the  Court  of  counsel     * 
for  John  Binns,  Mr.  Ferguson  of  counsel  for 
John  Allen,  and  Mr.  Scott  of  counsel  for  Je- 
remiah Leary. 

The  Attorney  General  moved  that  the  she- 
riff be  required  to  deliver  to  Mr.  White, 
the  solicitor  for  the  treasury,  who  iato  prose- 
cute for  the  crown,  a  list  of  the  persons  re- 
turned to  serve  on  the  jury,  which  was  ac* 
cordingly  directed. 

On  the  l?th  of  April,  Mr.  White,  solicitor 
for  the  Treasury,  caused  to  be  delivered  to 
each  of  the  prisoners  a  copy  of  the  caption 
and  indictment,  a  list  of  the  petit  jurors  re- 
turned by  the  sheriff,  and  a  list  of  the  wit- 
nesses to  be  produced  by  the  crown  for  prov- 
ing the  said  indictment. 

On  the  28th  of  April,  at  the  request  of  the 

]>risoners,  Mr.  Plumer  was  assigned  of  counsel 
or  James  0*Coigly  and  Arthur  O'Connor,  and 
Mr.  Dallas  of  counsel  for  all  the  prisoners. 


Sessions-house,  Maidstone.  Monday,  April 
3<M,  1798. 

[The  Court  met  pursuant  to  adjournment] 

Present.— The  right  hon.  lord  Romney ;  the 
hon.  sir  Francis  Bulier,  bart,  and  the  hon. 
John  lleath,  esq. ;  two  of  the  justices  of 
his  majesty's  Court  of  Common  Pleas. 
The  hon.  sir  Soulden  Lawrence,  knt,  one 
of  the  justices  of  his  majesty's  Court  of 
King's-bench ;  and  Samuel  Shepherd,  esq; 
one  of  his  majesty's  Serjeants  at  law. 

James  CCoigley,  otherwise  called  James 
Qiugry,  otherwise  called  James  John  Fivey, 
Arthur  O'Conner,  esq.  *  John  Binns,  John 
Allen,  and  Jeremiah  Leary,  were  set  to  the 
bar. 

The  Counsel  jor  the  Prisoners  stated  that 
there^were  several  variations  in  the  copies  of 
the  indictment  which  had  been  delivered  to 
the  prisoners,  but  at  the  same  time  mentioned 
that  they  made  the.  objection  with  a  view  to 
postpone  the  trial. 

The  following  affidavits  being  put  into 
court,  and  the  attorney  general  consenting; 
to  the  trials  being  postponed  till  the  9fst  or 
May,  the  counsel  for  the  defendants  waved 
their  objections,  and  the  prisoners  were  im- 
mediately arraigned  upon  the  indictment,  to 
which  they  severally  pleaded  not  guilty. 

Kent  to  wtf.— The  king  against  James 
O'Coigley,  otherwise  called  James  ftuigley,1 
otherwise  called  James  John  Fivey,  Arthur 
O'Conqor,  esq.,  John  Binns,  John  Alien,  and 
Jeremiah  Leary. 

James  O'Coigly,  sued  by  the  several  names' 
above-mentioned,  and  the  above-named- 
Arthur  O'Connor,  John  Binns,  John  Allen, 
and  Jeremiah  Leary,  all  now  prisoners  in  the 
gaol  at  Maidstone,  in  the  county  of  Kent; 
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John  Simmons,  of  Rochester,  in  the  county 
of  Kent,  solicitor  for  the  said  Arthur  O'Connor 
•ad  Jeremiah  Leary;  John  Augustus  Bon* 
ney,*  of  Percy-street,  in  the  parish,  of  $t 
Pancras>  in  the  county  of  Middlesex,  solicitor 
for'  the  said  John  Brans  and  John  Allen ;  and 
John  Foulkes,  of  HarUstreet,  in  the  parish  of 
St.  George,  Bloorashury,  in  the  said  county 
of  Middlesex,  solicitor  for  the  said  James 
Coigley,  severally  make  oath  and  say — 

And  first  the  said  Arthur  O'Connor  for  him- 
self saith,  that  William  Cox,  gunsmith,  — 
Chambers,  bookseller,  — Drennan,f  doctor 
of  physic,  Jeremiah  Hassett,  warden  of  the 
tower  of  Dublin,  Eleanor  Hassett,  wife  of  the 
said  Jeremiah  Hassett,  Matthew  Smith,  gent. 
William  Dowdall,  gent,  general  Hutchinson, J 


Mercer,  esq.,  general  Richard  Cra- 
dock,  and  Standish  OrGready,  are  material 
witnesses  for  him  this  deponent,  without 
whose  testimony  he  cannot  safely  proceed 
upon  his  defence  at  the  trial  of  this  indict- 
ment.   And  this  deponent  farther  saith,  that 

the  said  William  Cox, Chambers, 

Drennan,  Jeremiah  Hassett,  Eleanor  Hasset, 

William  Dowdall,   Mercer,   general 

Richard  Cradock,  and  Standish  O'Gready,  are 
resident  in  the  city  of  Dublin,  in  the  kingdom 
of  Ireland ;  and  that  the  said  Matthew  Smith 
is  resident  at  Belfast,  in  the  said  kingdom 
of  Ireland;  and  that  the  said  general  Hutch- 
inson is  resident  at  the  head  quarters  of  the 
army  in  the  said  kingdom  of  Ireland. 

And  the  said  James  Coigley  for  himself 
saith,  that  Bernard  Coile  and  valentine  Derry 
are  material  witnesses  for  him  this  deponent, 
without  whose  testimony  he  cannot  safely 
proceed  upon  his  defence  at  the  trial  of  this 
indictment.  And  this  deponent  farther  saith, 
that  the  said  Bernard  Coile  and  Valentine 
Derry  are  both  resident  in  or  near  the  city  of 
Dublin. 

•  And  the  said  Arthur  O'Connor  and  James 
Coigley,  John  Binns,  John  Allen,  and  Jere- 
miah Leary,  farther  severally  say,  that  being 
'  kept  in  close  confinement,  without  access  to 
persons  or  papers,  they  were  not  acquainted 
with  the  nature  of  the  charges  against  them, 
and  did  not  know  what  witnesses  they  should 
respectively  have  occasion  to  produce  on  their 
behalf  until  the  delivery  of  the  copy  of  the  in- 
dictment, and  of  the  list  of  witnesses  on  the 
part  of  the  prosecution,  and  that  the  same 
were  delivered  to  these  deponents  respectively 
at  or  about  nine  of  the  clock  in  the  evening  of 
the  17th  day  of  April,  instant,  and  not  before. 

And  these  deponents  Arthur  O'Connor  and 
James  Coigly  farther  severally  say,  that  im- 
mediately after  the  delivery  of  the  copies  of 

•  He  was  one  of  the  persons  indicted  with 
Hardy  and  Home  Tooke  for  high  treason,  in 
the  year  1794.  See  their  trials  in  the  24th 
and  25th  vols,  of  this  collection. 

+  As  to  him,  see  the  trial  of  Mr.  Hamilton 
Rowan,  ante,  vol.  28,  p.  1033. 

$  In  1801  created  lord  Hutchinson. 
H 


the  said  indictment  and  list  of  wttnene) 
they  respectively  consulted  their  said  soli- 
citors relative  to  the  sending  a  proper  perm 
to  Ireland  for  the  purpose  of  procuring  thr 
attendance  of  the  said  witnesses  on  their  re* 
specuve  behalfs  upon  the  trial  of  this  indict- 
ment. 

And  this  deponent  John  Simmons  for  bin- 
self  saith,  that  he  sent  a  copy  of  the  said  is- 
dictment  and  list  of  witnesses  to  London  b 
the  morning  of  the  18th  day  of  April  instant, 
for  the  consideration  and  advice  of  Thaw 
Plumer  and  Robert  Dallas,  esqrs.  the  counxt 
intended  to  be  assigned  for  toe  said  Arts* 
O'Connor  and  James  Coigley;  and  that  the 
said  John  Foulkes,  another  of  the  sboie- 
named  deponents  arrived  at  Maidstone  « 
the  night  of  the  said  18th  instant,  and  inform. 
ed  this  deponent  that  the  said  counsel,  so  u 
aforesaid  intended  to  be  assigned  for  the  aid 
Arthur  O'Conuor  and  James  Coiglej,  were  of 
opinion  that  the  attendance  of  the  said  wit- 
nesses on  behalf  of  the  said  Arthur  O'Connor 
and  James  Coigley  respectively  was  materal 
and  necessary ;  and  thisdeponent  father  saith, 
that  in  consequence  thereof,  he  this  deponent 
did  on  the  morning  of  the  19th  day  ofAjri 
instant,  obtain  from,  the  said  Arthur  O'Connor 
the  addresses  of  the  said  several  witnesses  on 
his  behalf,  with  instructions  to  send  imme- 
diately to  Ireland  for  the  purpose  of  procoriaf 
their  attendance  on  his  behalf  at  trie  said  trial, 
and  that  he  delivered  the  said  addreasandia- 
structions  to  the  said  John  Foulkes  to  be  far- 
warded  by  a  proper  person  to  Ireland. 

And  this  deponent  John  Foulkes  for  himself 
saith,  that  he  did  on  the  morning  of  the  saw 
1 0th  day  of  April  instant,  obtain  from  the  sw 
James  Coigley  the  addresses  of  the  said  wit- 
nesses to  be  produced  on  his  behalf,  with  in- 
structions to  send  the  same  by  the  P**0* J* 
tended  to  be  employed  by  or  on  the  behatfof 
the  said  Arthur  O'Connor  to  Ireland,  to  pro- 
cure their  attendance  on  his  behalf  on  toe 
said  trial ;  and  that  he  this  deponent  did  on 
the  same  day  receive  from  the  said  John  »a> 
mons  the  addresses  of  the  said  witnesses  cf 
the  said  Arthur  O'Connor,  with  the  said  a* 
structions  of  the  said  Arthur  O'Conooi  relat- 
ing thereto. 

And  this  deponent  farther  saith,  that  be 
immediately  delivered  the  said  several  ad- 
dresses and  instructions  so  received  by  nm 
from  the  said  James  Coigfy  and  John  Sim- 
mons respectively,  to  John  Augustus  Bonne; 
another  of  the  said  deponents,  to  be  takes  na* 
mediately  by  him  to  London,  and  to  be  tor- 
warded  from  thence  without  delay  tyM"** 
per  person  to  Ireland,  for  the  purposes  afore- 
said4' 

And  the  said  John  Augustus  Bonnejior 
himself  saith,  that  he  did  set  out  by  the  br» 
coach  that  went  from  Maidstone  alter  be  re- 
ceived the  said  addresses  and  msuiictions,sod 
arrived  in  London  about  nine  of  the cJockhs 
the  evening  of  the  said  19th  instant;  aoduw 
this  deponent  on  the  morning  of  the  two  ** 
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stent  made  inoniries  for  a  proper  person  to  be 
sent  to  Ireland  to  procure  the  attendance  of 
the  said  witnesses,  but  that  he  was  not  able 
to  procure  such  person,  whereupon  a  special 
messenger  was  sent  to  Maidstone  aforesaid  to 
desire  the  said  John  Foulkes  to  come  to  town 
immediately  for  the  purpose  of  his  going  to 
Ireland  to  procure  the  attendance  of  the  said 
witnesses. 

And  this  deponent  John  Foulkes  for  himself 
farther  saith,  that  at  or  about  seven  o'clock  in 
the  evening  of  the  said  20th  day  of  April  in- 
stant, he  this  deponent  received  a  letter  by  a 
special  messenger  desiring  this  deponent  to 
set  out  for  London  the  moment  he  received 
the  same,  as  it  was  necessary  lie  should  go 
to  Ireland,  and  it  could  not  be  dispensed  with, 
and  also  informing  this  deponent  that  the  safil 
messenger  had  been  directed  to  order  horses 
for  him  this  deponent  on  the  road,  which  the 
said  messenger  informed  thiB  deponent  lie  had 
done  accordingly ;  and  this  deponent  farther 
eaith,  that  being  too  ill  to  undertake  the 
journey  he  sent  back  a  letter  to  that  effect 
immedialely  by  the  Same  messenger  to  inform 
the  counsel  of  the  said  defendants  thereof, 
and  that  he  this  deponent  would  nevertheless 
be  in  London  thereupon  early  the  next  morn- 
ing, which  said  last-mentioned  letter  this  de- 
ponent gave  the  said  messenger  strict  orders 
to  deliver  that  night  without  fail,  with  instruc- 
tions to  order  horses  to  be  ready  for  this  de- 
ponent on  the  road  early  the  next  morning. 

And  deponent  further  saith  that  he  did 
accordingly  set  out  from  Maidstone  in  a  chaise 
the  neat  morning,  at  or  before  six  o'clock,  and 
on  his  arrival  in  London  made  inquiries  for 
several  persons  whom  be  thought  fit  and 
proper  to  be  sent  to  Ireland  for  the  purposes 
aforesaid,  but  that  no  such  person  was  found 
till  the  afternoon  of  that  day,  when  Joshua 
lucock  Wilkinson,  of  Gray's  Inn,  in  the 
county  of  Middlesex,  attorney  at  law?  agreed 
to  go  for  the  said  purposes;  and  this  depo- 
nent saith,  that  about  six  o'clock  in  the  even- 
ing of  that  day,  he  this  deponent  delivered 
the  said  addresses  of  the  said  several  wit- 
nesses, together  with  the  said  instructions  so 
received  by  this  deponent  from  the  said  James 
Coigley  and  John  Simmons  as  aforesaid,  to 
the  said  Joshua  Lucock  Wilkinson,  who  set 
out  that  evening  by  the  mail  coach  for  Ire- 
land, with  the  said  addresses  and  instructions 
u  deponent  is  informed  and  verily  believes, 
and  also  with  instructions  to  return  with  all 
possible  expedition,  and  that  the  said  Joshua 
Lucock  Wilkinson  is  not  yet  returned  from 
the  said  journey;  and  the  said  Arthur 
O'Connor  and  James  Coigley  further  severally 
say  they  respectively  believe  that  the  said 
lateral  person*  will  attend  as  witnesses  on' 
»heir  respective  bdhalfo  upon  the  said 4 rial,  if 
this  honourable  Court  will  allow  a  autfciem 
tome  for  fcwe*  arrival  from  ir eland. 

And  hwtljr,  the  eaid  John  Brans,  John. 
Allen,  and  Jeremiah  Leary,  for  themselves 
severally  i*y,  that  they  at*  advised  by  their. 
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counsel  and  verily  believe  that  the  said  wit* 
nesses  from  Ireland,  intended  to  be  produced 
by  or  on  behalf  of  the  said  Arthur  O'Connor 
and  James  Coigley,  are  material  witnesses 
for  each  of  these  deponents,  without  whose 
testimony  they  could  not  safely  proceed  upon 
their  respective  defences  at  the  trial  of  this 
indictment 

All   the    eight  depo-  *\  James  Coigley. 

nents   were    sworn  \A.  O'Connor. 

in  court,  at  Maid-  f  John  Binns. 

stone,  in  the  county  \John  Allen. 

of  Kent,  the  30th  fj.  Leary.  , 

of  April,  1798,  be- 1  J.  Simmons. 

fore  1  J.  Aug.  Bonney. 

F.  Buller.  /  John  Foulkes. 
Kent  to  wit.  —  The  king  against  James 
O'Coigley,  otherwise  called  James  Quigley> 
otherwise  called  James  John  Fivey,  Arthur 
O'Conner,  esq.,  John  Binns,  John  Allen* 
and  Jeremiah  Leary. 

James Coigly,  sued* by  the  several  names 
above  mentioned,  and  the  above  named 
Arthur  O'Conner,  John  Binns,  John  Allen* 
and  Jeremiah  Leary,  all  now  prisoners  in  the 
gaol  at  Maidstone,  in  the  county  of  Kent, 
severally  make  oath — 

That  the  application  made  to  this  honour- 
able Court,  for  putting  off  the  trials  of  these 
deponents  respectively,  is  not  made  for  the 
purpose  of  delay,  but  merely  on  account  of 
the  materiality  of  the  evidence  of  the  several 
witnesses,  mentioned  in  the  other  affidavit 
made  by  these  deponents,  in  this  prosecution, 
who  are  expected  from  Ireland  on  behalf  oft' 
these  deponents  respectively,  and  without 
whose  testimony  they  cannot  safely  proceed 
upon  their  respective  defences  to  this  indict- 
ment. 
All  the  five  deponents  x  James  Coigly. 

were  sworn  in  Court  f  A.  (TConhor. 

at  Maidstone,  in  the  [  John  Binns. 

county  of  Kent,   the  t  John  Alfen. 

30th April,  1798,  before  1  Jeremiah  Leary. 
F.  Buller.  J 

Caption. — Kent  to  wit.  Be  It  Remem- 
bered, That  at  a  Special  Session  of  Oyer 
and  Terminer  and  Gaol  Delivery  holden  at 
Maidstone  in  and  for  the  County  of  Kent  on 
Tuesday  the  tenth  day  of  April  in  the  thirty- 
eighth  Year  of  the  Reign  of  our  Sovereign 
Lord  George  the  Third  King  of  Great  Britain 
and  so  forth  Before  the  Honourable  Sir 
Francis  Buller  Baronet  one  of  the  justices  of 
our  said  Lord  the  King  of  his  Court  of  Com- 
mon Fleas  the  Honourable.  John  Heath 
Esquire  one  other  of  the  Justices  of  our  said 
Lord  the  King  of  his  Court  of  Common  Pleas 
and  others  their  fellow  Justices  and  Com- 
missioners of  our  said  Lord  the  King  assigned 
by  Letters  Patent  of  our  said  Lord  the  Kiag 
underthc  Great  Sealof  Great  Britain  to  the  sail 
Sir  Francis  Buller  John  Heath  and  other* 
their  fellows  Justices  and  Commissioners  of 
our  said  Lord  -the  King  mad  to  «ny  two  at 
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more  of  them  made  and  directed  of  whom 
one  of  them  the  said  Sir  Francis  Builer  and 
John  Heath  or  of  others  in  the  said  Letters 
Patent  named  our  said  Lord  the  King  willed 
to  be  one  to  inquire  by  the  Oath  of  Good  and 
Lawful  Men  of  the  County  aforesaid  of  all 
High  Treasonsand  M  isprisions  of  High  Treason 
other  than  such  as  relate  to  the  Coin  of  our 
said  Lord  the  King  within  the  County  afore- 
said as  well  within  Liberties  as  without  by 
whomsoever  and  in  what  manner  soever  done 
committed  or  perpetrated  when  how  and  after 
what  manner  and  of  all  other  Articles  and 
Circumstances  concerning  the  Premises  and 
every  of  them  or  any  of  them  in  any  manner 
whatsoever  and  the  said  Treasons  and  Mis- 
prisions of  Treason  according  to  the  Laws',and 
Customs  of  England  for  this  time  to  hear  and 
determine    And  also  Justices  and  Commis- 
sioners of  our  said  Lord  the  King  assigned 
and  constituted  by  Letters-Patent  of  our  said 
Lord  the  King  under  the  Great  Seal  of  Great 
Britain  to  the  said  Sir  Francis  Builer  John 
Heath  and  others  their  fellows  Justices  and 
Commissioners  of  our  said  Lord  the  King 
and  to  any  two  or  more  of  them  made  and 
directed  of  whom  one   of  them   the  said 
Sir  Francis  Builer  and  John  Heath  or  of 
others  in  the  said  last  mentioned  Letters 
Patent   named    our    said    Lord  the  King, 
willed  to  be  one  to  deliver  the  Gaol  of  our 
said  Lord  the  King  of  the  County  aforesaid  of 
the  prisoners  therein  being  and  detained  on  the 
nineteenth  Day  of  March  in  the  thirty-eighth 
Year  aforesaid  or  who  should  be  therein  de- 
tained before  this  present  tenth  Day  of  April 
in  the  same  year   for  or  on  account   of 
any  High  Treasons  or  Misprisions  of  High 
Treason  other  than  such  as  relate  to  the  Coin 
of  our  said  Lord  the  King  by  whomsoever  and 
in  what  manner  soever  done  committed  or 
perpetrated  and  when  That  same  Session  of 
Over  and  Terminer  and  Gaol   Delivery  is 
adjourned  by  the  same  Justices  and  Commis- 
sioners of  our  said  Lord  the  King  above 
named  and  others  their  fellows  aforesaid  to 
be  holden  at  Maidstone  aforesaid  in  and  for 
the  County   aforesaid   on  Wednesday   the 
eleventh  Day  of  this  present  month  or  April 
in  the  thirty-eighth  year  aforesaid  Upon  which 
said  Wednesday  the  eleventh  day  of  this 
present  Month  of  April  in  the  thirty-eighth 
year  aforesaid  the  same  Session  of  Oyer  and 
Terminer  and  Gaol  Delivery  is  holden  by  the 
adjournment  aforesaid  at  Maidstone  afore- 
said in  and  for  the  County  aforesaid  before 
the  said  Justices  and  Commissioners  of  our 
said  Lord  the  King  above  named  and  others 
their  fellows  aforesaid  and  thereupon  at  the 
same  Session  of  Oyer  and  Terminer  and  Gaol 
Delivery  holden  by  the  adjournment  aforesaid 
at  Maidstone  aforesaid  in  and  for  the  Countv 
aforesaidon  the  said  Wednesday  the  eleventh 
day  of  April  in  the  thirty-eighth  year  aforesaid 
More  the  said  Justices  and  Commissioners 
of  our  sajd  Lord  the  King  above  named  and 
others  their  fellows  aforesaid.  By  the  oath 


of  Sir  Edward  KnatcbbuU  Baronet  Sir  John 
Gregory  Shaw  Baronet  Sir  John  Dixon  Dyke 
Baronet  Sir  William  Geary  Baronet  Charles 
Townshend  Esquire  Henry  Oxendon  Esquwe 
William  Hammond  Esquire  George  Polhill 
Esquire  Nicholas  Roundel  Toke  Esquire 
Lewis  Cage  the  younger  Esquire  Edwasd 
Austin  Esquire  George  Grote  Esquire  George 
Children  Esquire  Francis  Motley  Austin 
Esquire  Edward  Hussey  Esquire  John  Larken 
Esquire  Thomas  Brett  Esquire  Edward  Peach 
Esquire  Henry  Woodgatc  Esquire  William 
Francis  Woodgate  Esquire  James  Chapman 
Esquire  George  Smith  Esquire  and  George 
Talbot  Hatley  F cote  Esquire  Good  sod  Lew&l 
Men  of  the  County  aforesaid  now  here  sworn 
and  charged  to  inquire  for  our  said  Lord  the 
King  for  the  body  of  the  said  County  touching 
and  concerning  the  Premises  in  the  aforesaid 
several  Letters  Patent  mentioned  It  is  pre- 
sented in  manner  and  form  as  followeth  that 
is  to  say 

Indicticemt.  —  K ent  t*  wit.  The  Jurors 
for  our  Lord  the  King  upon  their  oath  present 
that  long  before  and  at  the  several  times 
hereinafter  mentioned  the  persons  exercis- 
ing the  powers  of  government  io  France 
and  the  men  of  France  under  the  government 
of  the  said  persons  were  open  and  public 
enemies  of  our  said  Lord  the  King  and  pro- 
secuted and  carried  on  open  and  public  war 
against  our  said  Lord  the  King  to  wit  at 
Margate  in  the  County  of  Kent  and  thai 
James  O'Coigly  late  of  Margate  in  the  county 
of  Kent  labourer  otherwise  called  James 
Quigley  late  of  the  same  place  labourer  other- 
wise called  James  John  Fivey  late  of  the 
same  place  labourer  Arthur  O'Connor  late  of 
the  same  place  Esq  John  Binns  late  of  the 
same  place  labourer  John  Allen  late  of  the 
same  place  labourer  and  Jeremiah  Leery  late 
of  the  same  place  labourer  being  subjects  of 
our  said  Lord  the  King  and  well  knowing  the 
premises  but  not  having  the  fear  of  God 
in  their  hearts  nor  weighing  the  duty  of  their 
allegiance  and  being  moved  and  seduced  by 
the  instigation  of  the  devil  as  ftdse  traitors 
against  our  said  Lord  the  King  and  wholly 
withdrawing  the  love  obedience  fidelity  and 
allegiance  which  every  true  and  faithful  sub- 
ject of  our  said  Ldrd  the  King  should  and  of 
right  ought  to  bear  towards  our  said  £otd 
the  King  on  the  twenty-seventh  day  of  Fe- 
bruary in  the  thirty-eighth  year  of  the  reiga 
of  our  said  Sovereign  Lord  George  the  Third 
by  the  grace  of  God  King  of  Great  Britain 
France  and  Ireland  Defender  of  the  Faith  otc 
and  on  divers  other  days  and  times  as  well 
before  as  after  with  force  and  arms  at  Mar- 
gate in  the  county  of  Kent  niaUcioualy  and 
traitorously  did  amongst  themselves  and 
together  with  divers  other  felse  traitors  whose 
names  are  to  the  said  jurors  unknown  con- 
spire compass  imagine  and  intend  to  bring 
and  put  our  said  Lord  the  King  to  death 

And  to  fulfil. perfect  and  bring  to  effect 
.their  most  evil.aid..wicked .  tteasoo  and 
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oaabk  compassing  and  imagination  aforesaid 
hey  the  said  James  O'Coigly  otherwise  called 
Tames  Quigley  otherwise  called  James  John 
Fivey  Arthur  O'Connor  John  Binns  John 
Mien  and  Jeremiah  Leary  as  such  fals>e  traitors 
is  aforesaid  with  force  and  arms  on  the  twenty- 
leventh  day  of  February  in  the  thirty-eighth 
^ear  of  the  reign  aforesaid  and  on  divers  other 
lays  and  times  as  well  before  as  after  at  Mar- 
gate in  the  county  of  Kent  maliciously  and 
raitorously  did  assemble  meet  conspire  con- 
tult  and  agree  amongst  themselves  and  toge- 
:her  with  divers  other  false  traitors  whose 
lames  are  to  the  said  jurors  unknown  to  stir 
ip  raise  and  make  rebellion  and  war  against 
>ur  said  Lord  the  King  within  this  kingdom 
ind  to  incite  encourage  move  and  persuade 
he  said  enemies  of  our  said  Lord  the  King  to 
tnake  and  cause  to  be  made  an  hostile  inva- 
sion of  this  kingdom  with  ships  and  armed 
nen  to  prosecute  and  wage  war  against  our 
said  Lord  the  King  within  this  kingdom 

And  further  to  fulfil  perfect  and  bring 
to  effect  their  most  evil  and  wicked  treason 
md  treasonable  compassing  and  imagination 
iforessid  they  the  said  James  O'Coigly  other- 
wise called  James  Quigley  otherwise  called 
Fames  John  Fivey  Arthur  O'Connor  John 
Binns  John  Allen  and  Jeremiah  Leary  as  such 
False  traitors  as  aforesaid  with  force  and  arms 
an  the  twenty-seventh  day  of  February  in  the 
thirty-eighth  year  of  the  reign  aforesaid  at 
Margate  in  the  county  of  Kent  maliciously 
and  traitorously  did  procure  and  obtain  and 
in  their  custody  and  possession  conceal  and 
keep  a  certain  paper  writing  theretofore  com- 
posed and  prepared  to  signify  and  represent 
and  cause  to  be  signified  and  represented  to 
the  aforesaid  enemies  of  our  said  Lord  the 
King  that  divers  of  the  subjects  of  our  said 
Lord  the  King  were  ready  to  assist  the  said 
enemies  of  our  said  Lord  the  King  in  case  the 
raid  enemies  of  our  said  Lord  the  King  should 
make  or  cause  |o  be  made  an  hostile  invasion 
of  this  kingdom  with  ships  and  armed  men 
to  prosecute  and  wage  war  against  our  said 
Lord  the  King  within  this  kingdom  and  con- 
taining incitements  encouragements  and  per- 
suasions to  incite  encourage  persuade  and 
procure  the  said  enemies  otour  said  Lord  the 
King  to  make  and  cause  to  be  made  such  in- 
vasion as  aforesaid  to  prosecute  and  wage  war 
against  our  said  Lord  the  King  within  this 
kingdom  and  also  containing  information  and 
intelligence  of  and  concerning  the  supposed 
dispositions  of  divers  of  the  subjects  of  our 
said  Lord  the  King  towards  our  said  Lord  the 
King  and  hit  government  and  of  and  concern- 
ing the  revenue  of  our  said  Lord  the  King  and 
the  means  used  to  raise  and  increase  the  same 
and  the  supposed  failure  of  such  means  with 
intent  that  they  the  said  James  O'Coigly 
otherwise  called  James  Quigley  otherwise 
called  James  John  Fivey  Arthur  O'Connor 
John  Binns  John  Allen  and  Jeremiah  Leary 
might  unlawfully  and  traitorously  carry  and 
cocrirey  and  cause  to  be  carried  and  conveyed 


the  said  paper  writing  to  parts  beyond  the 
seas  to  be  delivered  to  certain  persons  of  the 
said  enemies  of  our  said  Lord  the  King  such 
persons  being  called  in  the  said  paper  writing 
the  Executive  Directory  of  France  and  might 
thereby  incite  encourage  persuade  and  pro- 
cure the  said  enemies  of  our  said  Lord  the 
King  to  make  and  cause  to  be  made  an  hos- 
tile invasion  of  this  kingdom  with  ships  and 
armed  men  lo  prosecute  and  wage  war  against 
our  said  Lord  the  King  within  this  kingdom 

And  further  to  fulfil  perfect  and  bring  to 
effect  their  most  evil  and  wicked  treason  and 
treasonable  compassingand  imagination  afore- 
said they  the  said  James  O'Coigly  otherwise 
called  James  Quigley  otherwise  called  James 
John  Fivey  Arthur  O'Connor  John  Binns 
John  Allen  and  Jeremiah  Leary  as  such  false 
traitors  as  aforesaid  on  the  twenty-seventh 
day  of  February  in  the  thirty-eighth  year  of 
the  reign  aforesaid  with  force  and  arms  at 
Margate  in  the  county  of  Kent  maliciously 
and  traitorously  did  treat  and  bargain  and 
cause  and  procure  a  treaty  and  bargain  to  be 
had  and  made  with  one  Thomas  Norris  and  one 
Jbhn  Foreman  concerning  and  for  the  hire  of 
a  vessel  and  did  then  andthereby  such  treaty 
and  bargain  and  by  promise  of  money  endear 
vour  to  obtain  and  hire  a  vessel  to  sail  and  go 
from  this  kingdom  unto  and  into  parts  beyond 
the  seas  in  order  that  they,  the  said  James 
O'Coigly  otherwise  called  James  Quigley 
otherwise  called  James  John  Fivey  Arthur 
O'Connor  John  Binns  John  Allen  and  Jere- 
miah Leary  might  be  conveyed  and  carried  in 
such  vessel  from  this  kingdom  unto  and  into 
parts  beyond  the  seas  and  might  in  parts  be- 
yond the  seas  give  advice  information  com- 
fort aid  and  assistance  to  the  said  enemies  of 
our  said  Lord  the  King  and  incite  encourage 
persuade  and  procure  the  said  enemies  of  our 
said  Lord  the  King  to  make  and  cause  to  be 
made  an  hostile 'invasion  of  this  kingdom 
with  Ihips  and  armed  men  to  prosecute  and 
wage  war  against  our  said  Lord  the  King 
within  this  kingdom  and  might  for  the  pur- 
pose of  such  incitement  encouragement  per- 
suasion and  procurement  as  last  aforesaid  de- 
liver and  cause  to  be  delivered  the  said  paper 
writing  to  certain  persons  of  the  aforesaid 
enemies  of  our  said  Lord  the  King  such  per- 
sons being  called  in  the  said  paper  writing 
the  Executive  Directory  of  France 

And  further  to  fulfil  perfect  and  bring  to 
effect  their  most  evil  and  wicked  treason  and 
treasonable  compassing  and  imagination 
aforesaid  they  the  said  James  O'Coigly  other- 
wise called  James  Quigley  otherwise  called 
James  John  Fivey  Arthur  O'Connor  John 
Binns  John  Allen  and  Jeremiah  Leary  at 
such  false  traitors  as  aforesaid  on  the  twenty- 
seventh  day  of  February  in  the  thirty- eighth 
year  of  the  reign  aforesaid  with  force  and 
arms  at  Margate  in  the  county  of  Kent  ma- 
liciously and  traitorously  did  make  a  proposal 
to  and  treat  with  and  cause  and  procure  a 
proposal  and  treaty  to  be  made  and  had  la 


Digits 


zed  by  G00gle 


1907}        .13  GEORGE  III.        Trial  of(fCoigly>  O'Connor  **J  others        [  «0» 


and  with  one  Robert  Campbell  concerning 
and  for  the  hire  of  a  certain  other  vessel  and 
did  then  and  thereby  such  proposal  and  treaty 
endeavour  to  obtain  and  hire  such  vessel  as 
last  aforesaid  to  sail  and  go  from  this  king- 
dom unto  and  into  parts  beyond  the  seas  tn 
order  that  they  the  said  James O'Coigly  other- 
vise  called  James  Quigley  otherwise  called 
James  John  Fivey  Arthur  O'Connor  John 
Binns  John  Allen  and  Jeremiah  Leary  might 
be  carried  and  conveyed  in  the  said  last-men- 
tioned vessel  from  this  kingdom  unto  and 
into  parts  beyond  the  seas  and  might  in  parts 
beyond  the  seas  give  advice  information  com- 
fort aid  and  assistance  to  the  said  enemies  of 
our  said  Lord  the  King  and  incite  encourage 
persuade  and  procure  the  said  enemies  of  our 
aaid  Lord  the  King  to  make  and  cause  to  be 
made  an  hostile  invasion  of  this  kingdom 
with  ships  and  armed  men  lo  prosecute  and 
wage  war  against  our  said  Lord  the  King 
within  this  kingdom  and  might  for  the  pur- 
pose of  such  incitement  encouragement  per- 
suasion and  procurement  as  last  aforesaid  de- 
liver and  cause  to  be  delivered  the  said  paper 
writing  to  certain  persons  of  the  aforesaid 
enemies  of  our  said  Lord  the  King  such  per- 
sons being  called  in  the  said  paper  writing 
the  Executive  Directory  of  France 

And  further  to  fulfil  perfect  and  bring  to 
effect  their  most  evil  and  wicked  treason 
and  treasonable  compassing  and  imagination 
aforesaid  they  the  said  James  O'Coigly  other- 
wise called  James  Quigley  otherwise  called 
James  John  Fivey  Arthur  O'Connor  John 
Binns  John  Allen  and  Jeremiah  Leary  as  such 
false  traitors  as  aforesaid  on  the  twenty- 
seventh  day  of  February  in  the  thirty-eighth 
year  of  the  reign  aforesaid  with  force  and 
arms  at  Margate  in  the  county  of  Kent  ma- 
liciously and  traitorously  did  make  a  proposal 
and  cause  and  procure  a  proposal  to  be  made 
to  one  Jeremiad  Mowle  concerning  and  for 
the  hire  of  a  certain  other  vessel  and  did  then 
and  there  by  such  proposal  endeavour  to  ob- 
tain and  hire  such  vessel  as  last  aforesaid  to 
sail  and  go  from  this  kingdom  unto  and  into 
parts  beyond  the  seas  in  order  that  they  the 
•aaid  James  O'Coigly  otherwise  called  James 
Quigley  otherwise  called  James  John  Fivey 
-Arthur  O'Connor  John  Binns  John  Allen  and 
Jeremiah  Leary  might  be  carried  and  con- 
veyed in  the  said  last  mentioned  vessel  from 
this  kingdom  unto  and  into  parts  beyond  the 
seas  and  might  in  parts  beyond  the  seas 
.give  advice  information  comfort  aid  and  as- 
sistance to  the  said  enemies  of  our  said  Lord 
the  King  and  incite  encourage  persuade  and 
procure  the  said  enemies  of  our  said  Lord  the 
Km$  to  make  and  cause  to  be  made  an  hos- 
•tile  invasion  of  this  kingdom  with  ships  and 
armed  men  to  prosecute  and  wage  war  against 
our  said  Lord  the  King  within  this  kingdom 
and  might  for  the  purpose  of  such  incitement 
.encouragement  persuasion  and  procurement 
.as  last  aforesaid  deliver  and  cause  to  be  deli- 
vered the  said  paper  writing  to  certain  persons 


of  the  aforesaid  enemies  of  our  said  Lord  the 
King  such  persons  being  called  in  the  said 
paper  writing  the  Executive  Directory  of 
France 

And  further  to  fulfil  perfect  and  bring  te 
effect  their  most  evil  ana  wicked  treason  and 
treasonable  compassing  and  imagination  afore- 
said they  the  said  James  O'Coigly  otherwise 
called  James  Quigley  otherwise  called  James 
John  Fivey  Arthur  O'Connor  John  Binns 
John  Allen  and  Jeremiah  Leary  as  such  raise 
traitors  as  aforesaid  on  the  twenty-seventh 
day  of  February  in  the  thirty-eighth  year  of 
the  reign  aforesaid  with  force  and  arras  at 
Margate  in  the  county  of  Kent  maliciously 
and  traitorously  did  meet  and  assemble  them- 
selves together  having  the  said  paper  writing 
secretly  and  traitorously  in  their  custody  and 
possession  in  order  to  consult  upon  devise 
contrive  discover  and  settle  the  means  of  going 
and  passing  and  in  order  to  go  and  pass  from 
and  out  of  this  kingdom  unto  and  into  parts 
beyond  the  seas  with  intent  that  they  the 
said  James  O'Coigly  otherwise  called  James 
Quigley  otherwise  called  James  John  Fivey 
Arthur  O'Conner  John  Binns  John  Allen  and 
Jeremiah  Leary  might  in  parts  beyond  the 
seas  give  advice  information  comfort  aid  and 
assistance  to  the  said  enemies  of  our  said  Lord 
the  King  and  incite  encourage  persuade  and 
procure  the  said  enemies  of  our  said  Lord  the 
King  to  make  and  cause  to  be  made  an  hostile 
invasion  of  this  kingdom  with  ships  and  armed 
men  to  prosecute  and  wage  war  against  our 
said  Lord  the  King  within  this  kingdom  and 
might  for  the  purpose  of  such  incitement 
encouragement  persuasion  and  procurement 
as  last  aforesaid  deliver  and  cause  to  be  de- 
livered the  said  paper  writing  to  certain  per- 
sons of  the  aforesaid  enemies  of  our  said  Lord 
the  King  such  persons  being  called  in  the 
said  paper  writing  the  Executive  Directory  of 
France 

And  further  to  fulfil  perfect  and  bring  to 
effect  their  most  evil  ana  wicked  treason  and 
t  reasonable  com  passing  and  imagination  afore- 
said they  the  said  James  O'Coigly  otherwise 
called  James  Quieleyotberwise  called  James 
John  Fivey  Arthur  O'Connor  John  Binns 
John  Allen  and  Jeremiah  Leary  as  such  false 
traitors  as  aforesaid  on  the  twenty- seventh 
day  of  February  in  the  thirty-eighth  year  of 
the  reign  aforesaid  with  force  and  arms  at 
Margate  in  the  county  of  Kent  maliciously 
and  traitorously  did  repair  and  go  to  a  certain 
house  situate  at  Margate  aforesaid  in  the  said 
county  of  Kent  called  the  KiagVHead  in 
order  to  discover  procure  and  psovide  the 
means  of  going  and  passing aqd  in  order  to  go 
and  pass  from  and  out  of  wis  kingdosn  unto 
and  into  parts  beyond  the  seas  with  intent 
that  they  the  said  James  O'Coigly  otherwise 
called  James  Quigley  otherwise  called  James 
John  Fivey  Arthur  O'Connor  John  Bums 
John  Allen  and  Jeremiah  Leary  might  in  parts 
beyond  the  seas  give  advice  ^formation  coss- 
fort  aid  and  assistance  to  the  eajdsmejaks  af 
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our  said  Lord  the  King  and  incite  encourage 
persuade  and  procure  the  said  enemies  of  our 
said  Lord  the  King  to  make  and  cause  to  be 
made  an  hostile  invasion  of  this  kingdom  with 
Yhips  and  armed  men  to  prosecute  and  wage 
war  against  our  said  Lord  the  King  within 
this  kingdom  in  contempt  of  our  said  Lord 
f  he  King  and  his  laws  to  the  evil  example  of 
all  others  in.  the  like  case  offending  contrary 
to  the  duty  of  the  allegiance  %*(  them  the  said 
JamesO'CoiglyotherwisecalledJamesQuigley 
otherwise  called  James  John  Fivey  Arthur 
O'Connor  John  Binns  John  Allenand  Jeremiah 
lieary  against  the  form  of  the  statute  in  such 
case  made  and  provided  and  against  the  peace 
of  our  said  Lord  the.  King  his  crown  and  dig* 
pity 

And  the  Jurors  aforesaid  upon  their  oath 
aforesaid  do  further  present  that  the  said 
JamesO'Coiglv  otherwise  called  James  Quigley 
otherwise  called  James  John  Fivey  Arthur 
O'Connor  John  Binns  John  Allen  and  Jere- 
miah Leary  being  subjects  of  our  said  Lord 
the  King  as  aforesaid  as  false  traitors  against 
our  said  Lord  the  King  during  the  said  war  to 
wit  on  the  twenty-seventh  day  of  February 
in  the  thirty-eighth  year  of  the  reign  aforesaid 
and  on  divers  other  days  and  times  as  well 
before  as  after  with  force  and  arms  at  Margate 
in  the  county  of  Kent  unlawfully  and  traitor- 
ously were  adhering  to  and  aiding  and  com- 
forting the  aforesaid  enemies  of  our  said  Lord 
the  King  and  in  pursuance  performance  and 
execution  of  their  treason  and  treasonable 
adhering  aforesaid  they  the  said  James 
O'Coigly  otherwise  called  James  Quigley 
otherwise  called  James  John  Fivey  Arthur 
O'Connor  John  Binns  John  Allen  and  Jeremiah 
Ixary  as  such  false  traitors  as  aforesaid  with 
force  and  arms  on  the  twenty-seventh  day  of 
February  in  the  thirty-eighth  year  of  the  reign 
aforesaid  and  ou  divers  other  days  and  times 
as  well  before  as  after  at  Margate  in  the 
county  of  Kent  maliciously  and  traitorously 
did  assemble  meet  conspire  consult  and  agree 
amongst  themselves  ana  together  with  divers 
other  false  traitors  whose  names  are  to  the 
said  jurors  unknown  to  stir  up  raise  and  make 
rebellion  and  war  against  our  said  Lord  the 
King  within  this  kiugdom  and  to  incite  en- 
courage move  and  persuade  the  said  enemies 
of  our  said  Lord  the  King  to  make  and  cause 
to  be  made  an  hostile  invasion  of  this  king- 
dom with  ships  and  armed  men  to  prosecute 
and  wage  war  against  our  said  Lord  the  King 
within  this  kingdom 

And  in  further  pursuance  performance  and 
execution  of  their  treason  and  treasonable 
adhering  aforesaid  they  the  said  James 
O'Coigly  otherwise  called  James  Quigley 
otherwise  called  James  John  Fivey  Arthur 
O'Connor  John  Binns  John  Allen  and  Jeremiah 
Ijeary  as  such  raise  traitors  as  aforesaid  with 
force  and  asms  on  the  twenty-seventh  day  of 
February  in  the  thirty-eighth  year  of  the  reign 
aforesaid  at  Margate  in  the  county  of  Kent 
aaaikaously  and  traitorously  did  procure  and 


obtain  and  in  their  custody  tod  possession; 
conceal  and  keep  a  certain  paper  writing 
theretofore  composed  and  prepared  to  signify 
and  represent  and  cause  to  be  signified  and 
represented  to  the  aforesaid  enemies  of  out 
said  Lord  the  King  that  divers  of  the  subject* 
of  our  said  Lord  the  King  were  ready  to  assist 
the  said  enemies  of  our  said  Lord  the  King  ua 
case  the  said  enemies  of  our  said  Lord  the 
King  should  make  or  cause  to  be  made  an 
hostile  invasion  of  this  kingdom  with  ships 
and  armed  men  to  prosecute  and  wage  war 
against  our  said  Lord  the  King  within  this 
kingdom  and  containing  incitements  en-. 
couragements  and  persuasions  to  incite  en- 
courage persuade  ana  procure  the  said  enemies 
of  our  said  Lord  the  King  to  make  and  cause 
to  be  made  such  invasion  as  aforesaid  to  pro* 
secute  and  wage  war  against  our  said  'Lord 
the  King  within  this  kingdom  and  also  con*, 
taining  information  and  intelligence  of  and 
concerning  the  supposed  dispositions  of  divers 
of  the  subjects  of  our  said  Lord  the  King  to* 
wards  our  said  Lord  the  King  and  his  Govern* 
ment  and  of  and  concerning  the  revenue  of 
our  said  Lord  the  Kins  and  the  means  used 
to  raise  and  increase  the  same  tad  the  sire* 
posed  failure  of  such  means  with  intent  thai 
they  the  said  James  O'Coigly  otherwise  called 
James  Quigley  otherwise  called  James  John 
Fivey  Arthur  O'Connor  John  Binns  Jobs 
Allen  and  Jeremiah  Leary  might  unlawfully 
and  traitorously  carry  and  convey  and  cause 
to  be  carried  and  conveyed  the  said  last  men* 
tioned  paper  writing  to  parts  beyond  the  seat 
to  be  delivered  te  certain  persons  of  the  said 
enemies  of  our  said  Lord  the  King  such  per- 
sons being  called  in  the  said  last-mentioned 
paper  writing  the  Executive  Directory  of 
France  and  might  thereby  incite  encourage 
persuade  and  procure  the  said  enemies  of  our 
said  Lord  the  King  to  make  and  cause  to  be 
made  an  hostile  invasion  of  this  kingdom  vita 
ships  and  armed  men  to  prosecute  and  wage 
war  against  our  said  Lord  the  King  within  thw 
kingdom 

And  in  further  pursuance  performance  and 
execution  of  their  treason  and  treasonable 
adhering  aforesaid  they  the  said  J  amen 
O'Coigly  otherwise  called  James  Quigley 
otherwise  called  James  John  Fivey  Arthur 
O'Connor  John  Binns  John  Allen  andJeremiah 
Leary  as  such  false  traitors  as  aforesaid  on  the 
tweoty-seventh  day  of  February  in  the  thirty~ 
eighth  year  of  the  reign  aforesaid  with  force 
and  arms  at  Margate  in  the  county  of  Kent 
maliciously  and  traitorously  did  treat  and 
bargain  and  cause  and  procure  a  treaty  and 
bargain  to  be  had  and  made  with  one  Thorns* 
Norris  and  one  John  Foreman  concerning 
and  for  the  hire  of  a  vessel  and  did  then  ana 
thereby  such  treaty  and  hargain  and  by  pro- 
mise of  money  endeavour  to  obtain  and  him 
a  vessel  to  sail  and  go  from  this  kingdom 
unto  and  into  parts  beyond  the  seas  in  order 
that  they  the  said  James  O'Coigly  otherwise 
called  James  Quigley  otherwise  called  James 
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John  Fivey  Arthur  O'Connor  John  Binns 
John  Allen  and  Jeremiah  Leary  might  be 
conveyed  and  carried  in  such  vessel  from  this 
kingdom  unto  andTinto  parts  beyond  the  seas 
and  might  in  parts  beyond  the  seas  give  ad- 
vice information  comfort  aid  and  asssistance 
to  the  said  enemies  of  our  said  Lord  the  King 
and  incite  encourage  persuade  and  procure 
the  said  enemies  of  our  said  Lord  the  King 
to  make  and  cause  to  be  made  an  hostile  inva- 
sion of  this  kingdom  with  ships  and  armed 
men  to  prosecute  and  wage  war  against  our 
said  Lord  the  King  within  this  kingdom  and 
might  for  the  purpose  of  such  incitement  en- 
couragement persuasion  and  procurement  as 
last  aforesaid  deliver  and  cause  to  be  delivered 
the  said  last  mentioned  paper  writing  to  cer- 
tain persons  of  the  aforesaid  enemies  of  our 
said  Lord  the  King  such  persons  being  called 
in  the  said  last  mentioned  paper  writing  the 
Executive  Directory  of  France 
-    And  in  further  pursuance  performance  and 
execution  of  their  treason  and   treasonable 
adhering   aforesaid    they   the   said    James 
O'Coigly    otherwise   called   James  Quigley 
otherwise  called  James  John  Fivey  Arthur 
O'Connor  John  Binns  John  Allen  and  Jere- 
miah Leary  as  such  false  traitors  as  aforesaid 
on  the  twenty-seventh  day  of  February  in  the 
thirty-eighth  year  of  the  reign  aforesaid  with 
force  and  arms  at  Margate  in  the  county  of 
•Kent  maliciously  and  traitorously  did  make  a 
proposal  to  and  treat  with  and  cause  and  pro- 
cure a  proposal  and  treaty  to  be  made  and 
tad  to  and  with  one  Robert  Campbell  con- 
cerning and  for  the  hire  of  a  certain  other 
vessel  and  did  then  and  there  by  such  propo- 
sal and  treaty  endeavour  to  obtain  and  hire 
such  vessel  as  last  aforesaid  to  sail  and  go 
from  this  kingdom  unto  and  into  parts  beyond 
the  seas  in  order  that  they  the  said  James 
O'Coigly  otherwise   called    James   Quigley 
otherwise  called  James  John  Fivey  Arthur 
O'Connor  John  Binns  John  A  Hon  and  Jere- 
miah Leary  might  be  carried  and  conveyed' in 
the  said  last-meutioned  vessel  from  this  king- 
dom unto  and  into  parts  beyond  the  seas  and 
might  in  parts  beyond  the  seas  give  advice 
information  comfort  aid  and  assistance  to  the 
said  enemies  of  our  said  Lord  the  King  and 
incite  encourage  persuade  and  procure  the 
said  enemies  of  our  said  Lord  the  King  to 
make  and  cause  to  be  made  an  hostile  inva- 
sion of  this  kingdom  with  ships  and  armed 
men  to  prosecute  and  wage  war  against  our 
said  Lord  the  King  within  this  kingdom  and 
might  for  the  purpose  of  such  incitement  en- 
couragement persuasion  and  procurement  as 
last  aforesaid  deliver  and  cause  to  be  delivered 
the  said  last-mentioned  paper  writing  to  cer- 
tain persons  of  the  aforesaid  enemies  of  our 
said  Lord  the  King  such  persons  being  called 
in  the  said  last-mentioned  paper  writing  the 
Executive  Directory  of  France 
'•    And  in  further  pursuance  performance  and 
execution  of  their  treason  and  treasonable 
'adhering  aforesaid  they    the    said   James 


O'Coigly  otherwise  called  James  Quigley 
otherwise  called  James  John  Fivey  Arthur 
O'Connor  John  Binns  John  Allen  and  Jere- 
miah Leary  as  such  false  traitors  a*  aforesaid 
on  the  twenty-seventh  day  of  February  in  the 
thirty-eighth  year  of  the  reign  aforesaid  with 
force*  and  arms  at  Margate  in  the  county  of 
Kent  maliciously  and  traitorously  did  make  a 
proposal  and  cause  and  procure  a  proposal  to 
be  made  to  one  Jeremiah  Mowle  concerning 
and  for  the  hire  of  a  certain  other  vessel  and 
did  then  and  there  by  such  proposal  endeavour 
to  obtain  and  hire  such  vessel  as  last  afore- 
said to  sail  and  go  from  this  kingdom  unto 
and  into  parts  beyond  the  seas  in  order  that 
they  the  said  James  O'Coigly  otherwise 
called  James  Quigley  otherwise  called  James 
John  Fivey  Arthur  O'Connor  John  Binns 
John  Allen  and  Jeremiah  Leary  might  be 
carried  aud  conveyed  in  the  said  fast-men- 
tioned vessel  from  this  kingdom  unto  and  into 
parts  beyond  the  seas  and  might  in  parts 
beyond  the  seas  give  advice  information  com- 
fort aid  and  assistance  to  the  said  enemies  of 
our  said  Lord  the  King  and  incite  encourage 
persuade  and  procure  the  said  enemies  of  our 
said  Ix>rd  the  King  to  make  and  cause  to  be 
made -an  hostile  invasion  of  this  kingdom 
with  ships  and  armed  men  to  prosecute  and 
wage  war  against  our  said  Lord  the  King 
within  this  kingdom  and  might  for  the  pin- 
pose  of  such  incitement  encouragement  per- 
suasion and  procurement  as  last  aforesaid 
deliver  and  cause  to  be  delivered  the  said  last- 
mentioned  paper  writing  to  certain  persons  of 
the  aforesaid  enemies  of  our  said  Lord  the 
King  such  persons  being  called  in  the  said 
last-mentioned  paper  writing  the  Executive 
Directory  of  France 

And  in  further  pursuance  performance  and 
execution  of  their  treason  and  treasonable 
adhering  aforesaid  they  the  said  James 
O'Coigly  otherwise  called  James  Quiglcj 
otherwise  called  James  John  Fivey  Arthur 
O'Connor  John  Binns  John  Allen  and  Jere- 
miah Leary  as  such  false  traitors  as  aforesaid 
on  the  twenty-seventh  day  of  February  in  the 
thirty-eighth  year  of  the  reign  aforesaid  with 
force  and  arms  at  Margate  aforesaid  in  the 
said  county  of  Kent  maliciously  and  trai- 
torously did  meet  and  assemble  themselves 
together  having  the  said  last- mentioned  paper 
writing  secretly  and  traitorously  in  their  cus- 
tody and  possession  in  order  to  consult  upon 
devise  contrive  discover  and  settle  the  means 
of  going  and  passing  and  in  order  to  go  and 
pass  from  and  out  of  this  kingdom  unto  and 
into  parts  beyond  these  as  with  intent  that  they 
the  said  James  O'Coigly  otherwise  called  James 
Quigley  otherwise  called  James  John  Fivey 
Arthur  O'Connor  John  Binns  John  Allen  aad 
Jeremiah  Leary  might  in  parts  beyond  the 
seas  give  advice  information  comfort  aid  and 
assistance  to  the  said  enemies  of  our  said  Lord 
the  King  and  incite  encourage  persuade  and 
procure  the  said  enemies  of  our  said  Lord  the 
King  to  make  and  cause  to  bemad>an  hostli 
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invasion  of  this  kingdom  with  ships  and  armed 
men  to  prosecute  and  ^age  war  against  our 
said  Lord  the  King  within  this  kingdom  and 
might  for  the  purpose  of  such  incitement  en- 
couragement persuasion  and  procurement  as 
last  aforesaid  deliver  and  cause  to  be  delivered 
the  said  last-mentioned  paper  writing  to  cer- 
tain persons  of  the  aforesaid  enemies  of  our 
said  Lord  the  King  such  persons  being  called 
in  the  said  last-mentioned  paper  writing  the 
Executive  Directory  of  France 

And  in  further  pursuance  performance  and 
execution  of  their  treason  and  treasonable 
adhering  aforesaid  they  the  said  James 
O'Coigly  otherwise  called  James  Quigley 
otherwise  called  James  John  Fivey  Arthur 
O'Connor  John  Binns  John  Allen  and  Jere- 
miah Leary  as  such  false  traitors  as  aforesaid 
on  the  twenty- seventh  day  of  February  in  the 
thirty-eighth  year  of  the  reign  aforesaid  with 
force  and  arms  at  Margate  in  the  county  of 
Kent  maliciously  and  traitorously  did  repair 
and  go  to  a  certain  house  situate  at  Margate 
aforesaid  in  the  said  county  of  Kent  called 
the  King's  Head  in  order  to  discover  procure 
and  provide  the  means  of  going  and  passing 
and  in  order  to  go  and  pass  from  and  out  of 
this  kingdom  unto  and  into  parts  beyond  the 
seas  with  intent'  that  they  the  said  James 
O'Coigly  otherwise  called  James  Quigley 
otherwise  called  James  John  Fivey  Arthur 
O'Connor,  John  Binns  John,  Allen  and  Jere- 
miah Leary  might  in  parts  beyond  the  seas 
give  advice  information  comfort  aid  and 
assistance  to  the  said  enemies  of  our  said  Lord 
the  King  and  incite  encourage  persuade  and 
procure  the  said  enemies  of  our  said  Lord  the 
King  to  make  and  cause  to  tie  made  an  hos- 
tile invasion  of  this  kingdom  with  ships  and 
armed  men  to  prosecute  and  wage  war  against 
our  said  Lord  the  King  within  this  kingdom 
in  contempt  of  our  said  Lord  the  King  and 
his  laws  to  the  evil  example  of  all  others  in 
the  like  case  offending  contrary  to  the  duty 
of  the  allegiance  of  them  the  said  James 
O'Coigly  otherwise  called  James  Quigley 
otherwise  called  James  John  Fivey  Arthur 
O'Connor  John  Binns  John  Allen  and  Jere- 
miah Leary  against  the  form  of  the  statute  in 
such  case  made  and  provided  and  against  the 
peace  of  our  said  Lord  the  King  nis  crown 
and  dignity 

And  the  Jurors  aforesaid  upon  their  oath 
aforesaid  do  further  present  that  the  said 
James  O'Coigly  otherwise  called  James  Quig- 
ley otherwise  called  James  John  Fivey  Arthur 
O'Connor  John  Binns  John  Allen  and  Jere- 
miah Leary  being  subjects  of  our  said  Lord 
the  King  as  aforesaid  as  false  traitors  against 
our  said  Lord  the  King  after  the.  eighteenth 
day  of  December  which  was  in  the  year  of 
our  Lord  one  thousand  seven  hundred  and 
ninety-five  to  wit  on  the  twenty-seventh  day 
of  February  in  the  thirty- eighth  year  of  the 
reign  aforesaid  and  on  divers  other  days  and 
times  as  well  before  as  after  the  said  last- 
mentioned  day  with  force  and  arms  within 


this  realm  to  wit  at  Margate  in  the  county  of 
Kent  maliciously  and  traitorously  did  compass 
imagine  invent  devise  and  intend  to.  move 
and  stir  certain  foreigners  and  strangers,  that 
is  to  say  the  aforesaid  persons  exercising  the 
powers  of  government  in  France  and  the  men 
of  France  under  the  government  of  the  said 
persons  with  force  to  invade  this  realm  and 
the  same  last-mentioned  compassings  ima- 

Si  nations  inventions  devices  and  intentions 
id  then,  and  there  express  utter  and  declare 
by  divers  overt  acts  and  deeds  hereinafter 
mentioned  that  is  to  say 

In  order  to  fulfil  perfect  and  bring  to  effect 
their  most  evil  and  wicked  treason  and  trea- 
sonable compassings  imaginations  inventions 
devices  and  intentions  last  mentioned  they 
the  said  James  O'Coigly  otherwise  called 
James  Quigley  otherwise  called  James  John 
Fivey  Arthur  O'Connor  John  Binns  John 
Allen  and  Jeremiah  Leary  as  such  false  trai- 
tors as  aforesaid  with  force  and  arms  on  the 
twenty-seventh  day  of  February  in  the  thirty- 
eighth  year  of  the  reign  aforesaid  and  on 
divers  other  days  and  times  as  well  before  as 
after  at  Margate  in  the  county  of  Kent  mali- 
ciously and  traitorously  did  assemble  meet 
conspire  consult  and  agree  amongst  them- 
selves and  together  with  divers  other  false 
traitors  whose  names  are  to  the  said  jurors 
unknown  to  incite  encourage  move  and  per- 
suade the  said  foreigners  and  strangers  to 
make  and  cause  to  be  made  an  hostile  invsv 
sion  of  this  kingdom  with  ships  and  armed 
men  to  prosecute  and  wage  war  against  our 
said  Lord  the  King  within  this  kingdom 

And  further  to  fulfil  perfect  and  bring  to 
effect  their  most  evil  and  wicked  treason 
and  treasonable  compassings  imaginations 
inventions  devices  ana  intentions  last  afore- 
said thev  the  said  James  O'Coigly  other? 
wise  called  James  Quigley  otherwise  called 
James  John  Fivey  Arthur  O'Connor  John 
Binns  John  Allen  and  Jeremiah  Leary  as 
such  fals€  traitors  as  aforesaid  with  force 
and  arms  on  the  twenty-seventh  day  of  Fe- 
bruary in  the  thirty-eighth  year  of  the  reign 
aforesaid  at  Margate  in  the  county  of  Kent 
maliciously  and  traitorously  did  procure  and 
obtain  and  in  their  custody  ana  possession 
conceal  and  keep  a  certain  paper  writing 
theretofore  composed  and  prepared  to  signify 
and- represent  and  cause  to  be  signified  and 
represented  to  the  aforesaid  foreigners  ana* 
strangers  that  divers  of  the  subjects  of  our 
said  Lord  the  King  were  ready  to  assist  the 
said  foreigners  and  strangers  in  case  the  said 
foreigners  and  strangers  should  make  or  cause 
to  be  made  an  hostile  invasion  of  this  kingdom 
with  ships  and  armed  men  to  prosecute  and 
wage  war  against  our  said  Lord  the  King  within 
this  kingdom  and  containing  incitements 
encouragements  and  persuasions  to  incite 
encourage  persuade  and  procure  the  said  fo- 
reigners and  strangers  to  make  and  cause  to 
be  made  such  invasion  as  aforesaid  to  prose* 
cute  and  wage  war.  against  our  said  Lor©> 
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the  King  within  this  kingdom  and  also  con* 
tailing  information  and  intelligence  of  and 
eenoerning  the  supposed  dispositions  of 
divers  of  the  subjects  of  our  said  Lord  the 
King  towards  our  said  Lord  the  King  and 
his  Government  and  of  and  concerning  the 
revenue  of  our  said  Lord  the  King  and  the 
Means  used  to  raise  and  increase  the  same 
,  and  the  supposed  failure  of  such  means  with 
intent  that  they  the  said  James  O'Coigly 
otherwise  called  James  Quigley  otherwise 
called  Janes  John  Fivey  Arthur  O'Connor 
John  Binns  John  Allen  and  Jeremiah  Leary 
knight  unlawfully  and  traitorously  carry  and 
convey  and  cause  to  be  carried  and  con- 
veyed the  said  last-mentioned  paper  writing 
to  parts  beyond  the  seas  to  be  delivered  to 
certain  persons  of  the  said  foreigners  and 
Strangers  such  persons  being  called  in  the  said 
last-mentioned  paper  writing  the  Executive 
Directory  of  France  and  might  thereby  incite 
encourage  persuade  and  procure  the  said  fo- 
reigners and  strangers  to  make  and  cause  to 
be  made  an  hostile  invasion  of  this  kingdom 
with  snips  and  armed  men  to  prosecute  and 
wage  war  against  our  said  Lord  the  King 
frithin  this  kingdom 

And  further  to  fulfil  perfect  and  bring  to 
effect  their  most  evil  ana  wicked  treason  and 
treasonable  compassings  imaginations  inven- 
tions devices  and  intentions  last  aforesaid 
they  the  said  James  O'Coigly  otherwise 
«alfed  James  Quigley  otherwise  called  James 
John  Fivey  Arthur  O'Connor  John  Binns 
John  Allen  and  Jeremiah  Leary  as  such  false 
traitors  as  aforesaid  on  the  twenty-seventh 
day  of  February  in  the  thirty- eighth  year  of 
the  reign  aforesaid  with  force  and  arms  at 
Margate  in  the  county  of  Kent  maliciously 
and  traitorously  did  treat  and  bargain  and 
cause  and  procure  a  treaty  and  bargain  to  be 
had  and  made  with  one  Thomas  Norrts  and 
one  John  Foreman  concerning  and  for  the 
•lire  of  a  vessel  and  did  then  and  there  by 
tuch  treaty  and  bargain  and  by  promise  of 
money  endeavour  to  obtain  and  hire,  a  vessel 
to  sail  and  go  from  this  kingdom  unto  and 
into  parts  beyond  the  seas  in  order  that  they 
the  said  James  0*Coigly  otherwise  called 
James  Quigley  otherwise  called  James  John 
Fivey  Arthur  O'Connor  John  feinns  John 
Allen  and  Jeremiah  Leary  might  be  con- 
veyed and  carried  in  such  vessel  from  this 
gangdom  unto  and  into  parts  beyond  the 
teas  and  might  in  parts  beyond  the  sea* 

r~  re  advice  information  aid  and  assistance 
the  said  foreigners  and  strangers  and  incite 
encourage  persuade  and  procure  the  {said  fo- 
feigners  and  strangers  to  make  and  cause  to 
tfe  made  an  hostile  invasion  of  this  kingdom 
•with  ships  and  armed  men  to  prosecute  and 
%tt*e  war  against  our  said  Lord  the  King 
tvitnin  this  kingdom  and  might  for  the  pur* 
pose  of  such  incitement  encouragement  per- 
suasion and  procurement  as  last  aforesaid 
deliver  and  cause  to  be  delivered  the  said 
lafcMntntK>ned  fapat.  writing  to  certain  per* 


sons  of  the  aforesaid  foreigners  and  sti 
such  persons  being  called  in  the  said  last 
mentioned  paper  writing  the  Executive  Di- 
rectory of  France 

And  further  to  fulfil  perfect  and  bring  to 
effect  their  most  evil  ana  wicked  treason  and 
treasonable  compassings  imaginations  inven- 
tions devices  and  intentions  last  aforesaid 
they  the  said  James  O'Coigly  otherwise  called 
James  Quigley  otherwise  called  James  Job* 
Fivey  Arthur  O'Connor  John  Binns  Joha 
Allen  and  Jeremiah  Leary  as  such  false  trai- 
tors as  aforesaid  on  the  twenty-seventh  day 
of  February  in  the  thirty-eighth  year  of  the 
reign  aforesaid  with  force  and  arms  at  Mar- 
gate in  the  county  of  Kent  maliciously  and 
traitorously  did  make  a  proposal  to  and  treat 
with  and  cause  and  procure  a  proposal  and 
treaty  to  be  made  and  had  to  and  with  one 
Robert  Campbell  concerning  and  for  the  fane 
of  a  certain  other  vessel  and  did  then  and 
there  by  such  proposal  and  treaty  endeavour 
to  obtain  and  hire  such  vessel  as  last  aiforesaid 
to  sail  and  go  from  this  kingdom  unto  and  into 
parts  beyond  the  seas  in  order  that  they  the 
said  James  O'Coigly  otherwise  called  James 
Quigley  otherwise  called  James  John  Fivey 
Arthur  O'Connor  John  Binns  John  Allen 
and  Jeremiah  Leary  night  be  carried  and 
conveyed  in  the  said  last-mentioned  vessel 
from  this  kingdom  unto  and  into  parts  be* 
yond  the  seas  and  might  in  parts  beyond  the 
seas  give  advice  information  and  aasistanee 
to  the  said  foreigners  and  strangers  add  incite 
encourage  persuade  and  procure  the  said 
foreigners  and  strangers  to  make  amd  canst 
to  be  made  an  hostile  invasion  of  this  king* 
dom  with  ships  and  armed  men  to  prosecute 
and  wage  war  against  our  said  Lord  the  King 
within  this  kingdom  and  might  for  the  pur- 
pose of  such  incitement  encourai 
suasion  and  procurement  as  last  aa 
ver  and  cause  to  be  delivered  the  said  la 
fioned  paper  writing  to  certain  persona  of  the 
aforesaid  foreigners  and  strangers  sock  persons 
being  called  in  the  said  last- mentioned  paper 
writing  the  Executive  Directory  of  France 

And  further  to  fulfil  perfect  and  taring  to 
effect  their  mpst  evil  ana  wicked  treason  and 
treasonable  compassings  imaginations  fovea* 
Cions  devices  and  intentions  last  aftnessii 
they  the  said  James  O'Coigly  otherwise  tailed 
James  Quigley  otherwise  called  James  Joha 
Fivey  Arthur  O'Connor  John  Binns  Jena 
Allen  and  Jeremiah  Leary  as  such  false  trai- 
tors as  oforesaid  on  the  twenty-seventh  day 
February  in  the  thirty-eighth  year  of  the 
reign  aforesaid  with  fores  and  ansa  at  Mar- 
gate mihe  county  of  Kent  maliciously  and 
traitorously  did  make  a  proposal  and  aaese 
and  procure  a  proposal  to  be  mads  to  one 
Jeremiah  Mowle  concerning  and  for  too  bite 
of  a  certain  other  vessel  and  did  then  and 
there  by  such  proposal  endeavour  to  obtain 
and  hire  such  vessel  as  tost  afore  said-to  sail  and 
go  from  this  kingdom  unto  and  into  parts  he* 
yund  the  sta>in order  that  ikey  the  said  Jaa 
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J'Coigly  otherwise  called  James  Quigley  other- 
wise called  James  John  Fivey  Arthur  O'Connor 
U>hn  Binns  John  Allen  and  Jeremiah  Leary 
night  be  carried  andconveyed  in  the  said  last- 
nentioned  vessel  from  this  kingdom  unto  and 
nto  parts  beyond  the  seas  and  might  in  parts 
>eyond  the  seas  give  advice  information  and 
assistance  to  the  said  foreigners  and  strangers 
ind  incite  encourage  persuade  and  procure 
he  said  foreigners  and  strangers  to  make  and 
ause  to  be  made  an  hostile  invasion  of  this 
kingdom  with  ships  and  armed  men  to  pro- 
ecute  and  wage  war  against  our  said  Lord 
he  King  within  this  kingdom  and  wight  for 
he  purpose  of  such  incitement  encourage- 
nent  persuasion  and  procurement  as  last 
foresaid  deliver  and  cause  to  be  delivered 
he  said  last-mentioned  paper  writing  to  cer- 
ain  persons  of  the  aforesaid  foreigners  and 
(rangers  such  persons  being  called  in  the 
aid  last-mentioned  paper  writing  the  Execu- 
ive  Directory  of  France 

And  further  to  fulfil  perfect  and  bring  to 
iffect  their  most  evil  and  wicked  treason  and 
reasonable  compassings  imaginations  inven- 
tons  devices  and  intentions  last  aforesaid 
hey  the  said  James  O'Coigly  otherwise  called 
•ames  Quigley  otherwise  called  James  John 
"ivey  Arthur  O'Connor  John  Bmns  John 
Ulen  and  Jeremiah  Leary  as  such  false  trai- 
ors  as  aforesaid  on  the  twenty-seventh  day 
if  February  in  the  thirty- eighth  year  of  the 
eign  aforesaid  with  force  and  arms  at  Mar- 
;ate  in  the  county  of  Kent  maliciously  and 
raitorously  did  meet  and  assemble  them- 
selves together  having  the  said  last- me  n- 
ioned  paper  writing  secretly  and  traitorously 
n  their  custody  and  possession  in  order  to 
ODsult  upon  devise  contrive  discover  and 
ettle  the  means  of  going  and  passing  and  in 
>rder  to  go  and  pass  from  and  out  of  this 
kingdom  unto  and  into  parts  beyond  the  seas 
nth  intent  that  they  the  said  James  O'Coigly 
-therwise  called  James  Quigley  otherwise 
ailed  James  John  Fivey  Arthur  O'Connor 
ohn  Binns  John  Allen  and  Jeremiah  Leary 
night  in  parts  beyond  the  seas  give  advice 
nformation  and  assistance  to  the  said  fo- 
eigners  and  strangers  and  incite  encourage 
tersaade  and  procure  the  said  foreigners  and 
traagers  to  make  and  cause  to  be  made  an 
losnte  invasion  of  this  kingdom  with  ships 
nd  armed  men  to  prosecute  and  wage  war 
gainst  our  said  Lord  the  King  within  this 
oogdooi  and  might  tot  the  purpose  of  such 
Bcitement  encouragement  persuasion  and 
trocurement  as  last  aforesaid  deliver  and 
ause  to  be  delivered  the  said  last-mentioned 
ftper  writing  t©  certain  persons  of  the  a  fore- 
aid  foreigners  and  strangers  such  persons 
efag  called  m  the  said 'last- mentioned  paper 
fitting  the  Executive  Directory  of  France. 

And  farther  to  ftdfil  perfect  ani  bring  to 
'fiect  their  most  evil  and  wicked  treason  and 
reasonable  compassings  imaginations  inven- 
tus devices  and  intentions  last  aforesaid  they 
ho.  said  James.  O'Coigly  otherwise  .called 
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James  Quigley  otherwise  called  James  John 
Fivey  Arthur  O'Connor  John  Binns  John 
Allen  and  Jeremiah  Leary  as  such  false  trai- 
tors as  aforesaid  on  the  twenty-seventh  day 
of  February  in  the  thirty-eighth  year  of  the 
reign  aforesaid  with  force  and  arms  at  Mar- 
gate iu  the  county  of  Kent  maliciously  and 
traitorously  did  repair  and  go  to  a  certtia 
house  situate  at  Margate  aforesaid  in  the  said 
county  of  Kent  called  the  King's  Head  in 
order  to  discover  procure  and  provide  the 
means  of  going  and  passing  and  in  order  to 
go  and  pass  from  and  out  of  this  kingdom 
unto  ana  into  parts  beyond  the  seas  with 
intent  that  they  the  said  James  O'Coigly 
otherwise  called  James  Quigley  otherwise 
called  James  John  Fivey  Arthur  O'Connor 
John  Binns  John  Allen  and  Jeremiah  Leary 
might  in  parts  beyond  the  seas  give  advice  in- 
formation and  assistance  to  the  said  fo- 
reigners and  strangers  and  incite  encourage 
persuade  and  procure  the  said  foreigners  and 
strangers  to  make  and  cause  to  be  made  an 
hostile  invasion  of  this  kingdom  with  ships 
and  armed  men  to  prosecute  and  wage  war 
against  our  said  Lord  the  King  within  this 
kingdom  in  contempt  of  our  said  Lord  the 
King  and  his  laws  to  the  evil  example  of  all 
others  in  the  like  case  offending  contrary  to 
the  duty  of  the  allegiance  of  them  the  said 
James  O'Coigly  otherwise  called  James  Quig- 
ley otherwise  called  James  John  Fivey  Arthur 
O'Connor  John  Binns  John  Allen  and  Jere- 
miah Leary  against  the  form  of  the  statute 
in  such  case  lately  made  and  provided  and 
against  the  peace  of  our  said  Lord  the  King  • 
his  crown  and  dignity. 


On  Monday,  May  the  21st,  1798,  the  Court 
met,  pursuant  to  adjournment,  at  seven  o'clock 
in  the  morning. 

Present— The  right  hon.  lord  Romney;  the 
hon.  Mr.  Justice  Bulier;  the  hon.  Mr.  Jus- 
tice Heath;  the  hon.  Mr.  Justice  Law- 
rence; and  Mr.  Serjeant  Shepherd, 

Counsel  for  the  Crown. 

Mr.  Attorney  General  [sir  John  Scott, 
afterwards  lord  chancellor  EFdon]. 

Mr.  Solicitor  General  [sir  John  Milford, 
afterwards  lord  Redesdale  and  lord  chancellor 
of  Ireland]. 

Mr.  Gar  row  [afterwards  a  baron  of  the 
court  of  Exchequer]. 

Mr.  Adam  [afterwards  lord  chief  commit 
sioner  of  the  Jury  Court  and  a  baron  of  the 
court  of  Exchequer  of  Scotland,  and  one  of  his 
majesty's  most  honourable  privy  council]. 
Mr.  Fielding. 

Mr.  Abbott  [afterwards  lord  chief  justice  of 
the  court  of  King's-bench.] 

Solicitor. — Joseph  White,  esq.  solicitor  for 
the  affairs  of  his  majesty's  Treasury. 

Counsel  for  the  Prisoners  assigned  by  the  Court* 
Mr.  Plainer  [afterwards  successively  vice* 
41 
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the  King  within  this  kingdom  and  also  con- 
taining information  and  intelligence  of  and 
tenoerning  the  supposed  dispositions  of 
divers  of  the  subjects  of  our  said  Lord  the 
King  towards  our  said  Lord  the  King  and 
his  Government  and  of  and  concerning  the 
revenue  of  our  said  Lord  the  King  and  the 
Means  used  to  raise  and  increase  the  same 
,  and  the  supposed  failure  of  such  means  with 
intent  that  they  the  said  James  O'Coigly 
•tberwise  called  James  Quigley  otherwise 
called  Janes  John  Fivey  Arthur  O'Connor 
John  Binns  John  Allen  and  Jeremiah  Leary 
might  unlawfully  and  traitorously  carry  and 
convey  and  cause  to  be  carried  and  con- 
veyed the  said  last-mentioned  paper  writing 
to  parts  beyond  the  seas  to  be  delivered  to 
certain  persons  of  the  said  foreigners  and 
Strangers  such  persons  being  called  in  the  said 
-last-mentioned  paper  writing  the  Executive 
Directory  of  France  and  might  thereby  incite 
encourage  persuade  and  procure  the  said  fo- 
reigners and  strangers  to  make  and  cause  to 
be  made  an  hostile  invasion  of  this  kingdom 
With  ships  and  armed  men  to  prosecute  and 
wage  war  against  our  said  Lord  the  King 
fcithin  this  kingdom 

And  further  to  fulfil  perfect  and  bring  to 
effect  their  most  evil  ana  wicked  treason  and 
treasonable  compassings  imaginations  inven- 
tions devices  and  intentions  last  aforesaid 
$fce*  the  said  James  O'Coigly  otherwise 
nailed  James  Quigley  otherwise  called  James 
frohn  Fivey  Arthur  O'Connor  John  Binns 
John  Allen  and  Jeremiah  Leary  as  such  false 
traitors  as  aforesaid  on  the  twenty-seventh 
day  of  February  in  the  thirty*  eighth  year  of 
the  reign  aforesaid  with  force  and  arms  at 
Margate  in  the  -county  of  Kent  maliciously 
and  traitorously  did  treat  and  bargain  anil 
cause  and  procure  a  treaty  and  bargain  to  be 
had  and  made  with  one  Thomas  Norris  and 
one  John  Foreman  concerning  and  for  the 
•lire  of  a  vessel  and  did  then  and  there  by 
luch  treaty  and  bargain  and  by  promise  of 
money  endeavour  to  obtain  and  hire  a  vessel 
to  sail  and  go  from  this  kingdom  unto  and 
into  parts  beyond  the  seas  in  order  that  fhey 
the  said  James  O'Coigly  otherwise  called 
James  Quigley  otherwise  called  James  John 
Fivey  Arthur  O'Connor  John  Binns  John 
Allen  and  Jeremiah  Leary  might  be  con- 
veyed and  carried  in  such  vessel  from  this 
Jtrpgdom  unto  and  into  parts  beyond  the 
teas  and  might  in  parts  beyond  the  sees 

g've  advice  information  aji  and  assistance 
the  said  foreigners  and  i  *     %r*i  and  incite 
(encourage  persuade  and  jf 
feigners  and  strangers  to 
toe  made  an  hostile  kivasii 
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tons  of  the  aforesaid  foreigners  and 
such  persons  being  called  in  the  said 
mentioned  panes  writing  the  Executive  Di- 
rectory  of  France 

And  further  to  fulfil  perfect  and  bring  to 
effect  their  most  evil  ana  wicked  treason  and 
treasonable  compassings  imaginations  invert* 
tions  devices  and  intentions  last  aforesaid 
they  the  said  James  O'Coigly  otherwise  called 
James  Quigley  otherwise  called  James  Join 
Fivey  Arthur  O'Connor  John  Binns  Join 
Allen  and  Jeremiah  Leary  as  such  false  trai- 
tors as  aforesaid  on  the  twenty-seventh  day 
of  February  in  the  thirty-eighth  year  of  the 
reign  aforesaid  with  force  ami  arms  at  Mar- 
gate in  the  county  of  Kent  malicious! y  aod 
traitorously  did  make  a  proposal  to  and  treat 
with  and  cause  and  procure  a  proposal  and 
treaty  to  be  made  and  had  to  and  with  m 
Hubert  Campbell  concerning  and  for  the  bin 
of  a  certain  other  vessel  and  did  then  and 
there  by  such  proposal  and  treaty  endeavour 
to  obtain  and  hire  such  vessel  as  lastaiforesaid 
to  sail  and  go  from  this  kingdom  unto  and  iota 
parts  beyond  the  seas  in  order  that  they  the 
said  James  O'Coigly  otherwise  called  James 
Quigley  otherwise  called  James  John  Fivey 
Arthur  O'Connor  John  Binns  John  AHea 
and  Jeremiah  Leary  might  be  carried  and 
conveyed  in  the  said  last-mentioned  vend 
from  this  kingdom  unto  and  into  puts  be* 
yond  the  seas  and  might  in  parts  beyond  the 
seas  give  advice  information  and  assistant 
to  She  said  foreigners  and  strangers  and  incite 
encourage  persuade  and  procure  the  said 
foreigners  and  strangers  to  make  and  casta 
to  be  made  an  hostile  invasion  of  this  king- 
dom with  ships  and  armed  men  to  prosecute 
and  wage  war  against  our  said  Lord  the  King 
within  this  kingdom  and  might  for  the  pit- 
pose  of  such  incitement  encouragement  per- 
suasion and  procurement  as  last  aforesaid  deli- 
ver and  cause  to  be  delivered  the  aaid  lasunes* 
tioned  paper  writing  to  certain  persons  of  the 
aforesaid  foreigners  and  strangers  such  persooi 
being  called  in  the  said  last- mentioned  paper 
writing  the  Executive  Directory  of  France 

And  further  to  fulfil  perfect  and  bring  U 
effect  their  most  evil  and  wicked  treason  and 
treasonable  compassings  imaginations  ipve* 
tions  devices  and  intentions  last  " 
they  the  said  James 
James  Quigley  otherwise  d 
Fivey  Arthur  OOmnor  • 
Allen  and  Jerer 
tors  at  afore? 
February  in 
reign  «/< 
gate  ir 
trait- 
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James  Quigley  otiuiuisc  c-uv  j.imr*  tnj* 
cy  Aitinir  (>\i.niKir  A...,.  Umtn  ia»* 
John  Binns  John  Allen  and  Jeremiah  Leary  !  Alien  and  Jeremiah  I*ary  as  micI  uk*  j.-,. 
might  be  carried  andconveyed  in  the  said  last- 1  tors  as  aforesaid  on  t:»e  iw.Mt.xrvii.ii  ..»• 
mentioned  vessel  from  this  kingdom  uuto  and  j  of  February  in  the  tl.  t>-<^  ,i  *..„  ..  tt« 
into  parts  beyond  the  seas  and  might  in  parts  J  reign  aforesaid  wita  U.u .  am.  u-.u-  »  \.„- 
beyond  the  seas  give  advice  information  and  .  gate  in  the  county  01  kci.t  n.: 
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means  of  going  and  ^  ^  _ 
go  and  pabs  from  a:m  ,.:,.  ?.    i  ^ 
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otherwise  called"  J^m* 
called  James  Joan  I  •**  •    . 
John  Binns  John  A.*;r.  *.-. 
might  in  parts  be\.mc  u*  <» 
formation   mod  a^^-  -    ' 
reigners  and  stranr*^  -»•• 
persuade  and  fkixir^T  .-:  ~ 
strangers  to  au*'  -* 
hostile  invaser  •»   • 
and  armed  mr? 
against  otr  * 
kingdom  *• 
King**  " 
other? «  •** 
tiieiM*  •   * 


assistance  to  the  said  foreigners  and  strangers 
and  incite  encourage  persuade  and  procure 
the  said  foreigners  and  strangers  to  make  and 
cause  to  be  made  an  hostile  invasion  of  this 
kingdom  with  ships  and  armed  men  to  pro- 
secute and  wage  war  against  our  said  Lord  ,  w 
the  King  within  this  kingdom  and  flight  for  I  unto  and  into  parts  u 
the  purpose  of  such  incitement  encourage*  j  intent  that  they  u»e  Mo- 
ment persuasion  and  procurement  as    fist 
aibfesaid  deliver  and  cause  to  be  delivered 
the  said  last-mentioned  paper  writing  to  cer- 
tain persons  of  the  aforesaid  foreigners  and 
strangers  such  persons  being  called  in  the 
said  last-mentioned  paper  writing  the  Execu- 
tive Directory  of  France 

And  further  to  fulfil  perfect  and  bring  to 
•fleet  their  most  evil  and  wicked  treason  and 
treasonable  cornpassings  imaginations  inven- 
tions devices  and  intentions  last  aforesaid 
they  the  said  James  O'Coigly  otherwise  called 
James  Quigley  otherwise  called  James  John 
[Fivey  Arthur  O'Connor  John  Brans   John 
Allen  and  Jeremiah  Leary  as  such  false  trai- 
tors as  aforesaid  on  the  twenty-seventh  day 
of  February  in  the  thirty- eighth  year  of  the 
reign  aforesaid  with  force  and  arms  at  Mar- 
gate in  the  county  of  Kent  maliciously  and   w 
traitorously  dkl   meet  and  assemble  them-   •  «■* 
selves  together  having  the  said   last-men-   «■*"' 
tioned  paper  writing  secretly  and  traitoroesrj  *  ■"*" 

in  their  custody  and  possession  in  order  to 

consult  upon  devise  contrive  discover  mi 
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stiancellor  of  England,  and  master  of 
Rolls], 

Mr.  Dailas  [afterwards  lord  chief  justice  of 
the  court  of  Common  Pleas].  Mr.  Gurney, 
Mr.  Ferguson,  Mr.  William  Scott. 

Assistant  Counsel.— Mr.  George  Smith. 

Solicitors. — Mr.  Simmons,  of  Rochester, 
Mr.  John  Foulkes,  and  Mr.  Bonney,  of 
London. 

James  O'Coigly,  otherwise  called  James 
Quigley,  otherwise  called  James  John  Fivey; 
Arthur  O'Connor,  esq.  John  Binns;  John 
Allen;-  and  Jeremiah Leary,  were  set  to  the 
bar. 

Mr.  Plumer. — I  hope  your  lordships  will 
do  me  the  justice  to  believe  that  it  is  with 
great  uneasiness  I  feel  myself  under  the  ne- 
cessity of  interrupting  the  proceedings  of  the 
present  day ;  but  I  am  sure  your  lordships 
will  feel  that  it  was  incumbent  upon  me  not 
to  delay  a  single  moment  in  stating  to  you 
the  contents  of  the  affidavit  that  I  have  in 
my  hand ;  which  contains  a  charge  of  the 
foulest  nature ;  one  of  the  grossest  contempts 
of  the  Court,  and  one  of  the  most  daring  at- 
tempts to  violate  public  justice,  that  ever  was 
heard  of. 

.  I  feel  it  incumbent  upon  me  to  prevent  for 
a  single  moment  any  impression  being  made 
to  the  prejudice  of  the  gentlemen  who  are 
concerned  for  the  prosecution,  by  stating  that 
I  do  not  in  the  least  mean,  directly  or  indi- 
rectly, to  impute  in  the  smallest  degree  to 
any  one  of  them,  or  to  any  person  concerned 
in  tbe  prosecution,  the  foul  charge  that  I  am 
now  to  state  to  your  lordships.— When  it  was 
first  stated  to  me,  it  appeared  to  be  of  so  ex- 
traordinary a  nature,  that  I  certainly  did  not 
five  entire  credit  to  the  wicked  attempt  that 
ad  been  made  to  tamper  with  the  jury,  till  1 
had  used  every  possible  means  of  ascertaining 
tbe  fact. 

.  The  charge  is  founded  upon  the  affidavit  of 
most  lespectablc  persons,  of  whose  veracity 
and  honour  there  will  not  be  the  least  ques- 
tion.—My  lord,  an  attempt  has  been  made  to 
prejudice  the  trial  of  these  prisoners,  by  con- 
versations held  with  persons  known  to  be 
jurymen,  and  by  the  most  improper  topics 
being  addressed  to  the  feelings  and  to  the 
understandings  of  those  men,  to  induce  them 
to  come  into  court,  with  a  predetermined 
jmrpose  of  conviction.— My  lords,  I  will  state 
precisely  what  has  been  the  nature  of  this 
.conversation  j  and  your  lordships  will  be 
astonished  to  hear  that  the  gentleman  against 
whom  I  make  this  charge  bears  the  character 
of  a  clergyman :  but  I  shall  prove  it  under 
his  own  hand.  Fortunately  for  the  prisoners, 
we  are  now  in  possession  of  the  account  he 
gave  of  the  attempts  he  had  been  making  to 
practise  with  those  persons  who  he  knew  were 
.  summoned  to  constitute  a  part  of  the  jury 
upon  this  solemn  occasion.  He  writes  thus — 
**  I  dined  with  three  of  the  jurymen  of  the 
Blackburn  hundred,   who  have  been  sum- 
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moned  to  Maidstone,  to  the  trial  of  O'Connor 
and  company  >.  and  it  is  not  a  little  singular 
that  not  one  yeoman  of  this  district  should 
have  been  summoned  to  an  assize  for  this 
county,  nor  to  any  quarter  sessions  (excepting 
the  Midsummer)  for  more  than  fifty  years.. — 
These  three  yeomen  are  wealthy  yeomen,  and 
partisans  of  the  '  High  Court  Party.'  Now 
this  is  as  it  ought  to  be ;  and  as  they  are  good 
farmers,  and  much  in  my  interest — to  be 
sure,  I  exerted  all  my  eloquence  to  convince 
them,  how  absolutely  necessary  it  is,  at  the 
present  moment,  for  the  security  of  the  realm, 
that  the  felons  should  swine.— I  represented 
to  them  that  the  acquittal  of  Hardy  and  com- 
pany laid  the  foundation  of  the  present  con- 
spiracy, tbe  Manchester,  London  Correspond- 
ing, &c.  &c.  I  urged  them  by  all  possible 
means  in  my  power  to  hang  them  through 
mercy:  a  memento  to  others :  that  had  the 
others  have  Buffered,  the  deep  laid  conspiracy 
which  is  coming  to  light  would  have  been  ne- 
cessarily crushed  in  its  infancy.— These  with 
many  other  arguments  I  pressed  with  a  view 
that  they  should  go  into  court  avowedly  de- 
termined in  their  verdict— no  matter  what 
the  evidence.— An  innocent  man  committed 
to  gaol  never  offers  a  bribe  to  a  turnkey  to  lei 
him  escape.  O'Connor  did  this  to  my  know- 
ledge ;   and  although  the  judge9 1    beg 

pardon  for  stating  nere  the  foul  imputations 
upon  your  lordship— "  and  although  the 
judge  is  sufficiently  stern,  and  seldom  acquits, 
when  hanging  is  necessary,  the'  only  fear  I 
have  is,  that  when  the  jury  is  impanelled, 
the  "  Blues"  may  gain  the  ascendancy— in 
short,  I  pressed  the  matter  so  much  upon 
their  senses,  that  if  any  one  of  the  three  is 
chosen,  I  think  something  may  be  done.— 
These  three  men  have  gained  their  good 
fortunes  by  farming;  and  I  think  they  are 
now  thoroughly  sensible  that  they  would  lose 
every  shilling  by  acquitting  these  felons." 

The  remainder  of  the  letter  I  do  not  read, 
because  it  does  not  concern  this  subject— 
This  letter  1s  in  the  hand-writing  of  the 
reverend  Arthur  Young;  it  was  addressed  to 
a  gentleman  at  Bury,  who  has  deposed  to  the 
receipt  of  it,  and  to  its  being  in  the  hand- 
writing of  Mr.  Arthur  Young. — We  have 
given  notice  to  Mr.  Arthur  Young  of  the  ap- 

Klication  intended  to  be  made  to  the  Court; 
e  acknowledged  that  he  wrote  the  letter; 
and  being  called  upon  to  state  who  the  three 
persons  were  to  whom  he  alludes,  in  order 
that  we  might  be  enabled  to  make  it  the  sub- 
ject of  distinct  challenge,  he  refused  to  name 
them.  Under  these  circumstances,  I  am  sure 
it  will  be  the  wish  of  your  lordships,  and  I  am 
confident  it  is  of  the  prosecutors,  to  prevent 
these  gentlemen  being  brought  to  their  trial 
under  the  heavy  weight  of  prejudices  which 
may  have  been  created  in  the  mind  of  any 
one  of  the  persons  with  whom  this  conversa- 
tion has  been  held ;  what  course  your  lord- 
ship will  pursue  it  is  not  for  me  to  state,  it 
was  my  duty  to  put  the  Court  in  possession  ef 
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the  circumstance,  and  I  am  sure  I  shall  have 
the  co-operation  of  every  gentleman  present, 
in  endeavouring  to  discover,  if  possible,  who 
the  persons  are  with  whom  this  conversation 
has  been  held,  in  order  to  prevent  their  con- 
stituting a  part  of  the  present  jury ;  with  how 
many  more  the  same  sort  of  conversation  has 
been  held  I  know  noy  but  it  is  clear  that 
this  conversation  has  been  held  with  three  at 
least. 

I  believe  that  I  ought  to  accompany  this 
with  an  application  to  your  lordships  per- 
sonally,, against  the  individual  who  has  un- 
questionably been  guilty  of  a  gross  and  high 
contempt  of  the  Court. 

Mr.  Justice  Heath. — He  is  not  here. 

Mr.  Plumer. — We  have  given  him  notice. 

Mr.  Justice  Heath. — But  our  commission  is 
determinable  before  we  can  proceed  to  punish- 
ment 

Mr.  Justice  Butter. — Certainly  it  ought 
not  to  pass  unpunished— will  you  have  him 
called? 

Mr.  Plumer. — Yes,  if  your  lordship  pleases. 

Mr.  Justice  Buller. — Call  him  by  his  name. 

(The  rev.  Arthur  Young  was  called,  but  did 
not  appear.]  . 

Mr.  Plumer. — When  the  rev.  Arthur  Young 
was  told  of  an  application  being  to  be  made 
to  the  Court  against  him,  he  said  he  should 
consult  Mr.  Forbes,  an  attorney,  a  relation  of 
his,  as  to  what  would  be  best  for  him  to  do. 

Mr.  Justice  Heath. — It  is  a  very  great  of- 
fence ;  what  would  you  wish  us  to  do  upon  it 
at  present  ? 

Mr.  Plumer. — I  am  sure  it  is  your  lord- 
ship* 8  wish,  generally,  to  protect  the  purity  of 
justice,  and  that  these  proceedings  should  go 
on  in  a  way  to  attain  that  justice ;  there  are 
summoned  from  the  Blackburn  hundred  a 
number  of  freeholders  to  serve  as  jurors;  I 
presume  there  will  be  no  objection  to  a  ques- 
tion being  put  from  an  officer  under  your 
lordship's  direction,  or  from  your  lordship,  to 
each  of  them  as  thev  are  called,  to  know 
whether  any  one  of  them  is  a  person,  with 
whom  this  conversation  has  been  held. 

Mr.  Justice  Buller. —We  may  ask  this  ques- 
tion, Have  you  been  in  company  with  Mr. 
Arthur  Young?  but  we  cannot  ask  a  juryman 
any  question  that  tends  to  criminate  him- 
self. 

Mr.  Plumer.— I  am  perfectly  aware  of  that. 

Mr.  Justice  Butter.— What  part  these  jury- 
men took  we  know  not;  they  may  be  pure 
and  guiltless;  this  clergyman  ought  to  be 
punished,  and  very  heavily. 

Mr.  Justice  Heath. — As  I  understand  the 
letter,  he  says  he  thought  he  made  an  impres- 
sion upon  them;  there  is  no  imputation  upon 
them,  for  a  man  may  listen  to  another,  and 
not  pay  any  attention  to  what  he  says. 

Mr.  Dallas. — I  certainly  do  not  think  it  ne- 
cessary to  add  much  to  my  friend  Mr.  Plumer's 
observations,  because  it  seems  sufficient  for 
me  thai  the  Court  is  put  in  possession  of  the 


A.  D.  1798c  [12** 

fact ;  I  have  no  doubt  that  every  thing  will  be 
done  to  counteract  a  plot  of  so  base  and  of  so 
infamous  a  nature,  and  to  guard  the  purity  of 
the  administration  of  justice;  I  rise,  there- 
fore, for  the  purpose  merely  of  making  one 
observation  upon  what  fell  from  one  of  the" 
learned  judges :  it  is  truly  said,  that  upon  the 
affidavit  which  has  been  stated  to  the  Court, 
it  does  not  appear  that  these  jurymen  assented 
to  the  arguments  that  were  urged  to  induce 
them  to  convict,  whatever  the  evidence  might 
he ;  but  the  question  is,  whether  your  lord- 
ships will  nut  these  prisoners  upon  their  trials 
without  that  fact  appearing  one  way  or  the. 
other,  after  your  lordships  have  been  put  in 
possession  of  evidence,  from  which  it  does  ap- 
pear, that  attempts  of  this  sort  have  been 
made.    A  great  variety  of  cases  have  oc- 
curred, in  which  trials  have  been  put  off  on 
account  of  the  circulation  of  pamphlets,  writ- 
ten with  a  view  to  an  impending  trial.*    I  am 
not  aware  that,  in  any  one  of  those  cases, 
evidence  has  been  laid  before  the  Court,  that 
those  pamphlets  did  produce  the  effect  in- 
tended ;  it  was  enough  that  they  might  pro- 
duce the  effect,  and  therefore  I  take  for  grant- 
ed, that  if  this  had  been  done  with  respect  to 
all  the  jury,  whether  it  had  appeared  or  had 
not  appeared  that  it  had  produced  any  effect, 
the  Court  would  upon  that  ground  generally 
have  put  off  the  trial  altogether;  then  the 
question  is,  whether,  when  it  does  appear 
with  respect  to  some  of  this  jury,  your  lord- 
ship will  noi  institute  that  inquiry  before  they 
are  sworn,  which  is  necessary  for  the  purpose 
of  justice ;  it  does  not  seem  to  me  essential 
to  such  an  application  to  prove,  that  in  point 
of  effect  the  endeavour  did  succeed;  it  is 
enough  that  the  endeavour  has  been  made. 

Mr.  Attorney  General.— I  am  perfectly  per- 
suaded, that  I  do  not  take  to  myself  a  degree 
of  credit  for  feelings  that  are  not  genuine, 
when  I  protest,  in  the  name  of  the  country, 
that  I  near,  with  great  affliction,  that  any 
such  circumstance  has  taken  place,  as  that 
which  has  been  mentioned  this  day  in  the 
court;  and  I  have  no  difficulty  in  stating, 
that  if,  upon  an  inquiry  into  the  truth  of  this 
matter,  conducted  upon  principles  of  justice,, 
with  respect  to  all  the  parties  concerned  in  it, 
I  stiould  find  reason  finally  to  think,  that  the 
charge  made  by  this  affidavit  is  true;  I  have 
no  difficulty  in  statins  here,  that  I  think  it 
my  bouoden  duty  to  those  persons  who  stand 
at  the  bar,  that  I  think  it  my  bounden  duty  < 
to  the  country,  and  that  I  ought  to  be  dis- 
missed with  disgrace  from  my  office  instantly, 
if  I  hesitated  one  moment  to  exercise  the  ut- 
most powers  that  my  office  confers  upou  me, 
to  bring  to  justice  any  man  who  dares  to  hold 
this  sort  of  language  to  a  persou  who  is  to  exe- 
cute the  office  of  a  juror  in  this  country. 

I  perfectly  agree,  that  the  law  knows  no 
more  of  the  character  of  a  juror  than  this, 

*  See  the  case  of  the  dean  of  St.  Asaph, 
anti,  vol.  21,  pp.  848,  et  uq.  • 
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that  the  sheriff  of  the  county  is  to  bring  into 
that  box,  to  try  indifferently  between  the 
country  and  these  prisoners,  twelve  men,  qua- 
lified according  to  law  to  try  them,  without  a 
prejudice  upon  their  minds,  and,  if  possible, 
without  the  least  information  with  respect  to 
the  matter  which  they  are  to  try,  till  they 
hear  it  openly  in  this  court.  If,  therefore, 
the  object  of  this  application  be,  in  the  first 
place,  the  punishment  of  any  man  who  has 
been  guilty  of  any  such  practice,  I  have  no 
difficulty  in  stating  here,  that  I  pledge  myself 
to  use  my  utmost  endeavours  to  bring  to  jus- 
tice any  man  who  can  be  justly  so  accused. — 
If  the  object  be,  on  the  other  hand,  to  prevent 
these  three  unknown  persons  from  forming  a 
part  of  this  jury,  I  say  also,  that  although  I 
think,  in  forwarding  "an  application  for  jus- 
tice, I  ought  to  take  great  care  that  I  do  not 
injustice;  therefore,  in  stating  what  I  now 
state,  I  desire  it  may  be  distinctly  understood, 
that  I  do  not  concur  in  any  censure  upon  any  ' 
of  those  three  persons,  founded  upon  any 
thing  that  has  as  yet  appeared  ;  yet,  my  lord, 
1  know  this,  that  we  live  in  a  country  whose 
government  and  constitution  is  not  worth  sup- 
porting, if  ft  be  possible  that  any  trial  of  men 
for  their  lives  can  be  conducted  with  the  con- 
currence of  those  to  whom  is  intrusted  the  ad- 
ministration of  justice,  under  circumstances 
that  shall  leave  upon  the  mind  of  any  honest 
man  a  doubt,  whether  the  prisoners  tried  for 
their  lives,  have  been  justly  tried  or  not;  and 
therefore,  any  means  which  can  be  adopted, 
consistently  with  the  rules  of  justice,  to  know 
who  these  three  persons  are,  I  shall  certainly 
think  it  my  duty,  again  protesting  against  its 
being  considered  as  any  censure  upon  them, 
so  far  to  concur  with  my  learned  friends  in 
what  they  have  been  stating,  as  to  relieve  the 
prisoners  from  the  necessity  of  challenging 
these  persons  by  challenging  them  myself,  in 
order  that  they  may  not  form  a  part  of  the 
jury.  Farther  than  this,  I  know  not  how  I 
can  concur  and  co-operate;  but  to  the  extent 
to  which  I  have  expressed  myself,  I  pledge 
myself  to  the  country  that  I  will,  to  the  best 
of  my  judgment,  execute  it. 

Mr.  Justice  Bulkr. — That  is  all  that  can 
be  done. 

Mr.  flumer.— -All  that  can  be  done  is,  to 
adopt  some  means  to  ascertain  who  the  per- 
sons are. 

Mr.  Justice  Heath.— How  many  persons  are 
there  from  that  hundred  ? 

Mr.  Attorney  General. — I  find,  upon  in- 
quiry, that  the  number  of  the  freeholders 
summoned  from  Blackburn  hundred  is  twelve ; 
it  seems  to  me,  that  it  is  the  most  proper 
way  of  statincr  myself,  with  respect  to  the 
jurors  of  that  hundred,  because  the  least  re- 
flecting upon  any  of  them,  and  at  the  same 
time  what  perhaps  will  be  the  most  fair  to- 
wards the  prisouers  to  say,  that  I  give  up  all 
these  twelve. 

k-  he  at  Id  nit. — The  king  against  James 
OKJuigly    otherwise   called   James  Qtiigfey 


otherwise  called  James  John  Fivey,  Arthur 
O'Connor,  esq.  John  Binns,  John  Alien,  and 
Jeremiah  Leary,  on  a  charge  of  high  treason, 
"  Gamaliel  Lloyd,  of  Bury  SL  Edmunds, 
in  the  county  of  Suffolk,  esq.  roaketh  uato 
andsaith,  that  he  this  deponent  did,  on  or 
about  the  3rd  day  of  May  instant,  receive  the 
letter  hereunto  annexed  from  Arthur  Young, 
of  Bradfield,  in  the  county  of  Suffolk,  clerk, 
and  that  he  hath  frequently  received  letter^ 
and  corresponded  with  the  said  Arthur  Young, 
and  that  he  verily  believes  that  the  said  letter 
is  written  by,  and  in  the  proper  hand- writing 
of,  the  said  Arthur  Young :  and  this  depo- 
nent farther  saith,  that  he  saw  and  conversed 
with  the  said  Arthur  Young  on  the  19th  di? 
of  May  instant ;  after  this  deponent  had  been 
served  with  a  writ  bf  subpoena  requiring  his 
attendance  at  Maidstone,  in  the  county  of 
Kent,  on  the  21st  day  of  May  instant,  with  the 
said  annexed  letter,  upon  which  occasion  this 
deponent  informed  the  said  Arthur  Young 
that  he  was  so  subpeenacd  for  the  purpose 
aforesaid,  and  urged  the  said  Arthur  Young  to 
come  to  Maidstone  aforesaid,  and  meet  the 
charge  and  extenuate  his  fault  in  the  best  way 
he  was  able,  concerning  which  he  hesitated, 
but  he  seemed  disposed  to  come  if  there  was 
a  place  in  the  coach  for  him.  And  this  de- 
ponent farther  saith,  that  the  mother  of  the 
said  Arthur  Young  being  present  on  the  said 
last-mentroned  occasion,  also  urged  the  said 
Arthur  Young  to  inform  her  of  the  names  of 
the  jurors  mentioned  in  the  said  letter,  to 
whom  he  had  spoken,  as  stated  in  the  said 
letter,  but  he  refused  to  comply  with  her 
said  request,  whereupon  this  deponent  advised 
the  said  Arthur  Young  to  consult  Mr.  Forbes, 
an  attorney,  and  a  relation  of  his,  as  to  what 
would  be  best  for  him  to  do,  and  to  ict  ac- 
cordingly, to  which  he  the  said  Arthur  Young 
seemed  to  this  deponent  to  assent. 

"Gamaliel  Lloyd/ 

"  Sworn  in  court  at  Maidstone, 
in  the  county  of  Kent,  2 1  May, 
17P8,  before  F.  Buller." 

u  Dear  Sir;— I  dined  yesterday  with  thiee 
of  the  jurymen  of  the  Blackburn  hundred, 
who  have  been  summoned  to  Maidstone  to 
the  trial  of  O'Connor  and  Co. ;  and  it  »^ 
a  little  singular,  that  not  one  yeoman  of  th» 
district  should  have  been  summoned  to  au 
assize  for  this  county,  nor  to  any  of  the 
quarter  sessions  (excepting  the  MidsuroflK'J 
tor  more  than  50  years.  These  three  meow* 
wealthy  yeomen,  and  partisans  of  the  •  W£l 
*  Court  party.'  Now  this  is  as  h  e»ght  to  be, 
and  as  they  are  good  farmers  and  much  in  ray 
interest,  to  be  sure  I  exerted  all  my  eloquence 
to  convince  them  how  absolutely  Deccss!"^ 
is,  at  the  present  moment,  for  the  security  <» 
the  realm,  that  the  felons  should  swing.  * 
represented  to  them,  that  the  tfyJJrT 
Hardy  and  Co.  laid  the  foundation  of  the  pre- 
sent conspiracy,  the  Manchester,  I/iudon  t«j" 
responding,  &c  &c    j  urged  \hear  V  w 
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possible  means  in  my  power,  to  hang  then* 
through  mercy,  a  memento,  to  others ;  that 
had  the  others  have  Buffered,  the  deep  laid 
conspiracy  which  is  coming  to  light  would 
have  been  necessarily  crushed  in  its  infancy. 
These,  with  many  other  arguments,  I  pressed, 
with  a  view  that  they  should  go  into  court 
avowedly  determined  in  their  verdict,  no 
matter  what  the  evidence.  An  innocent  man 
committed  to  gaol  never  offers  a  bribe  to  a 
turnkey  to  let  him  escape,  O'Connor  did  this 
to  my  knowledge.  And  although  the  judge 
is  sufficiently  stern,  and  seldom  acquits  when 
hanging  is  necessary,  the  only  fear  I  have  is, 
that  when  the  jury  is  impanelled,  the '  Blues' 
may  gai n  the  ascendancy .  I n  short,  I  pressed 
the  matter  so  much  upon  their  senses,  that  if 
any  one  of  the  three  is  chosen,  I  think  some- 
thing may  be  done.  These  three  men  have 
gained  their  good  fortunes  by  farming,  and  I 
think  they  are  now  thoroughly  sensible  that 
they  would  loose  every  shilling  by  acquitting 
these  felons. 

"  I  have  seen,  sir,  that  detested  shore,  that 
atrocious  land  of  despotism,  from  Shakspear's 
cliffs,  Calais  steeples,  and  truly  I  shuddered, 
nut  at  the  precipice,  but  by  contemplating 
the  vicinity  to  me  of  a  miscreant  crew  of  hel- 
lions vomiting  their  impotent  vengeance,  and 
already  satiating  their  bloody  appetites  upon 
my  country.  Ah !  my  good  sir,  we  are  safe, 
it  is  next  to  a  moral  impossibility  that  in 
Sussex  or  Kent  they  could  land  in  force ;  the 
batteries,  forts,  &c.  are  so  numerous,  that 
hardly  a  gun -boat  could  escape  being  blown 
to  atoms.  But  Ireland,  alas !  alas !  it  is  lost, 
sir,  I  fear  it  is  gone. 

"  Here  government  are  now  spending  hun- 
dreds of  thousands  in  fortifying  what  can 
never  be  attacked;  they  are  fortifying  the 
castle  with  out-works,  ravelins,  counterscarps, 
and  immense  ditches,  and  they  are  absolutely 
burrowing  under  the  rocks  for  barracks;  it  is, 
indeed,  a  most  prodigious  undertaking,  but 
absolutely  useless.  It  is  a  pity,  indeed  it  is, 
when  rnoney  is  so  much  wanted,  to  see  it  so 
wantonly  wasted,  and  all  done  in  throwing 
dorvn  the  cliff  upon  the  beach.  Remember  me  to 
•Mrs.  L.  and  your  family,  assure  her  we  all  ex- 
pect a  republican  visitation. 

"This  county  is  split  into  party,  but  I 
never  enter  the  habitation  of  a  yeoman  but 
I  see  the  sword  of  its  owner  suspended ; 
glorious  sight !  But  the  militia,  O  Lord  !  at 
Horsham,  Shoreham,  Ashford,  Battle,  Lewes, 
Brighton,  Ringmer,  &c.  &c.  I  very  seldom 
meat  with  a  sober  man,  'tis  nothing  but  a 
dreary  sight  of  drunkenness.  Fine  soldiers 
*t  action  !  their  pay,  their  pay  so  extravagant. 

M  I  have  now  as  tine  a  sight  of  the  Chalk- 
hill  opposite  as  ever  was  seen.  The  sun  is 
Milting  upon  that  vile  land,  and  presents  an 
object  not  a  little  disagreeable. — Your's,  truly, 

"  Dover,  May-day.  A.  Youuo." 

Addressed,  "  Gamaliel  Lloyd,  Esq. 
Bury  St.  Edmund's,  Suffolk." 


Mr.  Q arrow.-- *l  will  take  this  opportunity 
to  state  that  the  witnesses  may  now  retire. 

Mr.  Plumer. — We  have  no  objection  to  it, 
but  we  have  no  wish  that  they  Bhould  retire* 
on  either  side. 

Mr.  Attorney  General.—!  wish  it  to  bo4 
understood  that  I  desire  it. 

Mr.  Plumer. — There  are  some  gentlemefl 
in  court  who  will  speak  only  to  character. 

Mr.  Attorney  General. — It  is  impossible  fat 
me  to  pledge  myself  that  I  may  not  have  some 
very  material  questions  to  ask  of  every  witness 
that  may  be  brought.  Your  lordship  will  give" 
me  leave  to  ask  the  counsel  for  the  prisoners' 
whether  they  mean  to  sever  their  challenges  ? 

Mr.  P/ti»*r.— I  believe  I  am  authorized  by 
all  the  prisoners  to  say,  that  it  is  not  their  in- 
tention to  separate  their  challenges. 

Mr.  Attorney  General. — In  consequence  of 
what  the  counsel  for  the  prisoners  have  now 
said,  I  am  to  desire  that  the  trial  of  all  the 
prisoners  may  eome  on  together. 

[The  jurors  returned  by  the  sheriff  were  Ihea 
called  over.]    % 

Edward  Burrow,  esq.  challenged  by  the  pri- 
soners. 

Thomas  Newnham,  esq.  challenged  by  the 
crown. 

William  Wells,  esq.  challenged  by  the  pri> 
soners. 

John  Harrison,  esq.  not  a  freeholder. 

Thomas  Raikes,  esq. 
Mr.  Plumer.— I  challenge  Mr.  Raikes  fof 

cause. 

Mr.  John  Foulkes  sworn* 

Mr.  Plumer.— Did  you  see  Mr.  Raikes  at 

the  time  of  the  arraignment  of  the  prisoners? 

Did  you  hear  him  say  any  thing  respecting 
the  prisoners  at  that  time  f — He  stood  pretty, 
nearly  in  the  place  where  I  now  stand  (near* 
the  bar),  and  he  inquired  the  uaroes  of  the 

Prisoners  separately ;  the  last  of  the  prisoners 
appened  to  be  Mr.  Binns,  whom  I  pointed 
out,  he  looked  them  all  steadfastly  in  the  face 
quite  close  to  them,  clenched  his  fist,  and  ex- 
claimed, "  damned  rascals." 

Mr.  Attorney  General. — That  is  evidence 
that  may  be  given  by  any  body,  that  is  no 
cause  of  challenge. 

Mr.  Plumer. — There  can  be  no  doubt,  if 
this  fact  is  believed,  it  proves  that  Mr.  Raikes 
does  not  come  here  with  that  indifferent  mind 
which  every  person  who  sits  upon  the  life  of 
another  ought  to  have ;  epithets  of  that  na- 
ture, when  applied  to  persons  who  were  in  a 
situation  to  be  tried  for  their  livesjare  strongly 
expressive  of  such  a  disposition,  and  a  person 
who  could  use  them  must  entertain  some' 
hatred. 

Mr.  Attorney  General. — We  are  getting 
here  into  prodigious  irregularity,  and  I  feel 
it  my  duty  to  protect  the  gentlemen  of  the 
jury  against  this  sort  of  attack.  I  f  my  friend 
means  to  state  any  case  of  fact  which  he  has 
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to  propose  to  the  Court,  let  him  state  that 
case,  and  let  us  have  it  tried  by  triers. 
•  Mr.  Dallas. — It  is  not  only  expressive  of 
malice,  but  it  furnishes  a  presumption  that 
the  juror  has  formed  an  opinion  with  respect 
to  the  particular  case. 

Mr.  Attorney  General.— I  must  interrupt 
this  mode  of  proceeding. 

Mr.  Justice  Butter.  »•  Will  you  have  it 
tried? 

Mr.  Dallas.-" Yes,  we  will  have  it  tried. 

Mr.  Justice  Buller.— The  cryer  puts  me  in 
mind  of  what  I  did  upon  a  former  occasion, 
but  perhaps  this  may  not  come  within  that 
rule:  I  appointed  two  officers  of  the  Court 
then  to  try  it  Are  there  two  gentlemen 
here  that  are  not  upon  the  jury  ?  Mr.  Under- 
sheriff,  point  out  two  gentlemen  who  are  not 
upon  the  jury. 

(The  under-sheriff  pointed  out  Thomas 
Watkinson  Pay  lor,  esq.  and  Isaac  Rutton, 
esq. 

They  were  sworn  "  to  try  whether  Thomas 
Raikes,  the  juror,  stands  indifferent  be- 
tween our  sovereign  lord  the  king  and  the 
prisoners  at  the  bar,  and  thereof  a  true 
verdict  give  according  to  the  evidence."] 

Mr.  Justice  Buller.-- Swear  the  witness 
•gain* 

Mr.  John  Foulkes  sworn. 

Mr.  Plumer.—I  wish  to  ask  Mr.  Foulkes 
whether  he  saw  Mr.  Raikes  at  the  time  the 
prisoners  were  arraigned  ? — I  did. 

Did  you  hear  Mr.  Raikes,  at  that  time,  use 
any  expression  respecting  any  of  the  pri- 
soners?— Ue  inquired  the  names  of  the  se- 
veral prisoners ;  the  last  he  inquired  about 
was  Mr.  Binns,  he  asked  that  question  of  me ; 
be  looked  them  steadfastly  and  angrily  in  the 
face,  he  shook  his  fist,  and  exclaimed, 
*  damned  rascals." 

Mr.  John  Foulkes  cross-examined  by 
Mr.  Attorney  General. 

Did  you  know  Mr.  Raikes  before?— Per* 
sonally  only. 

Mr.  Raikes  is  not  an  acquaintance  of  yours 
at  all  ?— Not  at  all. 

And  you  mean  to  say,  that  Mr.  Raikes 
came  to  you,  a  stranger  to  him,  and  asked 
you  that  question,  and  held  the  conversation 
that  you  nave  now  stated  ?— Unquestionably, 
and  in  the  presence  of  others  as  well  as  my- 
self. 

Tell  us  who  the  others  were  ?— They  were 
all  strangers  to  me. 

Did  you  take  any  notice  of  it  to  any  body 
else  at  the  time  ?— I  did,  the  moment  I  came 
out  of  court. 

Whereabouts  did  Mr.  Raikes  stand  ?-— Just 
where  I  stand  now  [just  before  the  bar\y  or 
pretty  near  it,  the  present  arrangement  of  the 
court  may  make  some  difference. 

And,  standing  there,  he  asked  you  who 
true  the  prisoners?- He  asked  me  relative 
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prisoners  of  persons  that  were  standing  by 
at  the  time,  I  pointed  out  Mr.  Biuns  to  him. 

He  had  asked  of  others  with  respect  to  the 
other  prisoners? — He  bad. 

Do  you  recollect  who  the  persons  were  that 
he  asked  the  questions  of  ?— I  cannqt  tell  the 
names  of  those  persons. 

You  know  Mr.  Raikes  is  a  person  in  a  very 
respectable  situation  of  life  ? — Uuquestion- 
ably. 

And  you  can  name  no  person  but  yourself 
that  could  give  any  evidence  upon  this, 
although  you  heard  the  same  question  put  to 
others?— I  did  not,  at  the  time,  mention  it 
to  any  body  that  was  standing  by  me,  but  the 
moment  I  came  out  of  court  i  mentioned  it, 
to  the  best  of  my  recollection,  to  Mr.  Simmons. 

What  did  Mr.  Raikes  say  to  the  other  per- 
sons to  whom  he  addressed  questions? — That 
I  did  not  hear.. 

You  are  a  perfect  stranger  to  Mr.  Raikes, 
except  knowing  him,  as  every  body  else  does, 
by  character  ? — His  person  is  perfectly  familiar 
to  me ;  I  had  occasion  to  see  Mr.  Raikes  not 
long  ago. 

Mr.  P/timer.— Have  you  the  least  doubt 
about  Mr.  Raikes's  person  that  this  was  the 
gentleman  whom  you  saw  r— I  have  no  doubt 
in  the  least;  I  mentioned  him  by  name  to 
Mr.  Simmons  and  Mr.  Bonney,  to  the  best 
of  my  recollection. 

Were  the  words  "  damned  rascals"  ex- 
pressed in  a  conversation  particularly  ad- 
dressed to  you,  or  an  observation  expressed 
to  himself  when  the  prisoners  were  pointed 
out  to  him  ? — It  was  not  addressed  to  me,  but 
to  the  prisoners,  looking  them  stedfastly  and 
angrily,  and  bitterly  in  the  face,  and  clench* 
ing  his  fist  at  the  time. 

Then  the  conversation  that  was  addressed 
to  you,  I  understand  to  be  only  enquiring  who 
the  prisoners  were,  is  it  so? — Yes. 

Enquiring  which  were  the  prisoners,  and 
after  having  been  told  which  they  were, 
clenching  his  fist,  and  making  the  observa- 
tion "  damned  rascals  ?"— He  asked  me  only 
with  regard  to  Mr.  Binns. 

Mr.  Attorney  General. — I  will  prove  that 
he  made  application  to  be  excused. 

Mr.  Plumer. — That  may  apply  either  way; 
if  Mr.  Raikes  was  conscious  he  could  not  try 
them  indifferently,  that  might  be  a  sufficient 
reason  for  his  wishing  to  be  excused. 

Mr.  Attorney  General.— That  is  matter  of 
observation. 

Mr.  Solicitor  General  sworn. 

Mr.  Solicitor  General — Mr.  Raikes,  when 
I  have  seen  him  at  different  times,  has  re- 
peatedly expressed  to  me  his  extreme  un- 
willingness to  be  upon  the  jury,  and  this 
morning,  as  I  was  coming  into  court,  stated 
to  me  the  extreme  inconvenience  that  it  wouM 
be  to  him  to  be  upon  the  jury,  and  that  he 
had  made  an  application  to  vour  lordships 
with  a  view  not  to  serve  upon  the  trial. 
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Mr.  Justice  BuJ/er.— Gentlemen,  you  will 
aay,  upon  the  evidence  you  have  heard,  whe- 
ther you  are  of  opinion  that  Mr.  Raikes  is  a 
person  who  will  try  these  prisoners  indif- 
ferently, upon  the  evidence  that  may  be 
given,  or  not, 

[After  consulting  together,  one  of  the  gen- 
tlemen said,  as  the  oath  is  taken  against 
Mr.  Raikes,  we  think  he  had  better  be 
omitted.] 

John  Cator,  esq.  challenged  by  the  prisoners. 

Henry  Jackson,  esq.  challenged  by  the  pri- 
soners. 

John  Willis,  gent,  challenged  by  the  crown. 

Thomas  Poole,  gent,  challenged  by  the  crown. 

Luke  Pocock,  esq.  not  properly  described  in 
the  pannel. 

John  Nesbit,  esg.  challenged  by  the  crown. 

James  Kirkpatrick,  esq.  challenged  by  the 

•    prisoners. 

Charles  Haskins,  esq.  sworn. 

Richard  Stone,  esq.  challenged  by  the  pri- 
soners. 

Robert  Jenner,  esq.  challenged  by  the  pri- 
soners. 

John  Davison,  esq.  not  a  freeholder  to  the 
value  of  10  pounds  a  year. 

Charles  Stuart  Minshaw,  esq.  challenged  by 
the  prisoners. 

Stephen  Brooker,  farmer,  challenged  by  the 
prisoners. 

Sir  Richard  Glode,  knight,  not  properly  des- 
cribed in  the  panel. 

James  Biggs,  farmer,  challenged  by  the  pri- 
soners. 

Henry  Pawley,  farmer,  challenged  by  the 
prisoners. 

David  Orme,  esq.  challenged  by  the  prisoners. 

William  Cope,  esq   excused  on  account  of 


Richard  Lewin,  esq.  challenged  by  the  pri- 
soners. 

William  Watkins,  gent,  challenged  by  the 
prisoners. 

John  Leader,  esq.  challenged  by  the  prisoners. 

Benjamin  Harence,  esq.  excused  on  account 
of  illness. 

Richard  Wright,  esq.  not  properly  described 
in  the  panel. 

James  Bedell,  farmer,  challenged  by  the 
c/own. 

Richard  Chapman,  esp.  challenged  by  the 
prisoners. 

Joseph  Bearnes,  esq.*  challenged  by  the  pri- 
soners. 

William  Child,  maltster,  challenged  by  the 
prisoners. 

Thomas  Wilmot,  gent,  challenged  by  the  pri- 
soners. 

George  Brooker,  fanner,  challenged  by  the 
prisoners. 

William  Small,  farmer,  sworn. 

William  Wilmot,  gent,  challenged  by  the 


William  Wedd,  farmer,  challenged  by  the 
prisoners. 


James  flodsoll,  gent,  challenged  by  the  pri- 
soners. 
James  Martyr,  gent 

Mr.  Plumer. — We  challenge  Mr.  Martyr 
for  cause. 

Mr.  Justice  Buller. — Swear  the  two  jurors 
who  arc  sworn  to  try  this  question. 

[Mr.  Haskins  and  Mr  Small  were  sworn  as 
triers]. 

Benjamin  Rawton  sworn. — Examined      J 
by*  Mr.  Plumer, 

Do  you  know  Mr.  James  Martyr? — Yes, 
I  do. 

Did  you  hear  him  say  any  thing  respecting 
the  prisoners,  and  what? — I  heard  him  say 
that  he  was  afraid  the  prisoners  were  guilty, 
and  something  more  he  said,  I  do  not  recol- 
lect what,  but  he  ended  it  by  saying — I  hope 
they  will  be  hanged  if  they  are  guilty. 

Benjamin  Rawton  cross-examined  by 
Mr.  Attorney  General 

Where  do  jpu  live?— With  Mr.  Austin,  * 
farmer,  at  Shoreham. 

What  countryman  are  you? — I  came  out 
of  Lancashire,  1  am  a  Liverpool  man. 

What  are  you  doin*  at  Mr.  Austin's? — 
Learning  the  farming  business.  * 

Mr.  Plumer. — Unless  the  other  witness  I 
shall  call  carries  it  farther,  I  shall  wave  my 
objection. 

Mr.  Attorney  General, — Have  you  had  any 
talk  with  any  other  juryman  about  these 
trials?— I  have  not. 

You  state  that  upon  your  oath  ?— I  have 
not,  of  any  consequence,  I  have  not  heard 
any  other  juryman  give  any  opinion. 

Have  you  upon  your  oath  been  to  converse 
with  any  and  what  juryman  upon  this  subject  ? 
— I  believe  I  may  have  asked  one  of  them  % 
question. 

Who  was  with  you  when  you  went  to  that 
other  juryman? — This  gentleman  was  once 
with  me. 

What  is  his  name? — Austin. 

Was  any  other  person,  any  clergyman  of 
minibter,  with  you  r — The  person  I  asked  was 
Mr.  Wilmot,  who  is  on  the  panel,  I  was  at 
his  house,  where  I  went  with  this  gentleman, 
and  I  asked  him  in  the  course  of  conversation 
what  he  thought  of  the  prisoners,  and  he  said 
he  did  not  think  anything  about  it 

Mr.  Plumer. — Were  you  directed  by  ther 
prisoners  or  any  of  their  agents  to  do  this?—' 
I  was  not: 

Mr.  Plumer. — I  do  not  know  why  the  ex** 
mination  is  pursued  after  I  have  declared  that 
unless  the  other  witness  carries  it  farther,  I 
shall  not  insist  upon  my  objection. 

Mr.  Attorney  General. — I  will  take  car* 
that  justice  shall  be  done  both  to  the  public 
and  the  prisoners,  with  Respect  to  every  indi- 
vidual that  I  can  hear  of,  who  has  spoken 
upon  the  subject  to  any  juryman  improperly. 
Mr.  Plumer.— 1  have  no  objection  to  thatj 
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I  only  wish  to  have  it  distinctly  understood 
that  this  man  was  not  sent  to  any  one  of  the 
jurors  by  the  prisoners,  or  any  person  em- 
ployed by  them. 

Mr.  Dallas.-— We  understand  that  the  other 
witness  will  not  carry  it  farther,  therefore  we 
wave  our  objection,  and  challenge  him  pe- 
remptorily. 

William  Everest,  farmer,  challenged  by  the 
crown. 

Thomas  Hogsflesb,  farmer,  challenged  by 
the  prisoners. 

William  Walter,  gent,  hot  properly  de- 
scribed in  the  panel. 

1  William  Brooks,  farmer,  challenged  by  the 
prisoners. 

Henry  Dyson,  gent,  challenged  by  the 
crown. 

.  Robert  Brown,  gent,   challenged   by  the 
prisoners. 
'James  Sale,  farmer,  not  a  freeholder. 
Valentine  Hakleston,  gent,  challenged  by 
the  crown. 

John  Rainch,  esq.  challenged  by  the  pri- 
soners. 

William    Maynard,    farmer,   excused   on 
account  of  illness. 
William  Cronk,  farmer,  sworn. 
Thomas  Ralph,  gent,  challenged   by  the 
crown. 

-  James  Harbroe,  esq.  challenged  by  the 
crown. 

Mr.  Scott. — I  must  be  chained  down  to  the 
ground,  my  lords,  before  I  can  sit  here,  en- 
gaged as  I  am  for  the  life  of  one  of  the  gen- 
tlemen at  the  bar,  and  submit  to  these  chal- 
lenges of  the  crown  without  cause.  My 
lord*,  I  beg  to  read  to  you  what  chief  justice 
Eyre  said  upon  this  subject  in  Mr.  Tooke's 
case :  "  I  feel  that  the  circumstance,  which  is 
become  absolutely  necessary,  of  making  the 
panels  vastly  more  numerous  than  they  were 
in  ancient  times,  might  give  to  the  crown  an 
improper  advantage,  arising  out  of  that  rule ; 
and  whenever  we  shall  see  that  improper  ad- 
vantage attempted  to  be  taken,  it  will  be  for 
the  serious  consideration  of  the  Court,  whether 
they  will  not  put  it  into  some  course  to  pre- 
vent that  advantage  being  taken."* 

My  lords,  the  crown  has  now  challenged 
eleven  jurors  without  cause.  I  believe  this  is 
a  greater  number  than  was  ever  known 
before ;  and  upon  the  authority  of  chief 
justice  Eyre,  I  submit  that  your  lordships 
IPUst  feel  yourselves  called  upon  to  interfere. 
But,  my  lords,  if  I  had  not  been  restrained  by 
a  reason  too  mighty  for  me  to  oppose,  I  should 
bave  resisted  these  challenges  in  the  beginning. 
from  that  restraint  I  am  now  free ;  and  I 
Vust  your  lordships  will  not  think  me  too 
presumptuous,  wheu  you  recollect  that, -in 
lord  Grey's  case,  at  a  time  when  the  point 
was  considered  as  much  settled  as  it  is  pre- 
tended to  be  now,  lord  Holt,  then  a  counsel 

•  §ee.  Horne  Tooke's  case,  ante,  Vol.  8S, 


at  the  bar,  did  argue  it,  and  argued  it  a»*i 
strenuously  ;*  and  in  Layer's  case,  Mr.  Ke- 
telby  argued  it  still  better,  and  put  it  in  a  new 
point  of  view,  t 

My  lords,  I  feel  this  question  to  be  of  the 
last  importance,  not  only  to  the  lives  of  the 
gentlemen  at  the  bar,  but  to  the  lives  and 
characters  of  us  all;  and  therefore  I  have 
taken  some  pains  to  inform  myself  upon  the 
subject — ana  I  undertake  to  show, 

1st,  That  my  opposition  to  the  crow*** 
challenging  without  assigning  the  cause  ol" 
challenge,  is  grounded  upon  the  most  indis- 
putable authority : 

2ndly,  That  the  pretended  authorities  opoa 
which  the  counsel  for  the  crown  must  rely  to 
support  their  false  doctrine,  cannot  possibly 
have  the  least  weight  with  the  Court: 

Srdly,  That,  upon  the  general  reasoning  of 
the  thing,  and  of  the  consequences  which 
this  doctrine  must  produce,  a  'more  monstrous 
violation  of  law  and  justice  cannot  be  at- 
tempted. 

My  lords,  as  to  my  first  proposition,  I  shall 
prove  that  very  shortly,  by  only  reading  the 
33rd  Edw.  1st,  stat.  4.—"  An  ordinance  for 
inquests — He  that  challenged  a  jury  or  juror 
for  the  king,  shall  show  his  cause." — "Of 
inquests  to  betaken  before  any  of  the  justices, 
and  wherein  our  lord  the  king  is  party,  how. 
soever  it  be— It  is  agreed  and  ordained  bt 
the  king,  and  all  his  council,  that  from  hence- 
forth, notwithstanding  it  be  alleged  by  them 
that  sue  for  the  king,  that  the  jurors  of  those 
inquests,  or  some  of  them,  be  not  indifferent 
for  the  king,  yet  such  inquests  shall  not 
remain  un taken  for  that  cause;  but  if  they 
that  sue  for  the  kins  will  challenge  any  of 
those  jurors,  they  shall  assign  of  their  chal- 
lenge a  cause  certain ;  and  the  truth  of  the 
same  challenge  shall  be  inquired  of,  accord- 
ing to  the  custom  of  the  court;  and  let  it  be 
proceeded  to  the  taking  of  the  same  inquisi- 
tions, as  it  shall  be  found,  if  the  challenges 
be  true,  or  not,  after  the  discretion  of  justices.'* 
This  is  a  positive  statute ;  and  if  it  has 
been  pretended  that  the  crown  may  challenge 
and  not  be  called  upon  for  cause,  until  the 
whole  panel  is  gone  through,  I  undertake  ts 
prove  my  second  proposition,  by  showing  that 
this  is  all  mere  pretence,  and  there  is  do 
authority  in  the  law  for  such  an  usurpation; 
and,  even  if  there  were,  the  rule  of  law  is, 
that,  "  in  cases  arising  upon  a  statmte,  no  esta- 
blished form  of  legal,  proceeding  can  comtrol 
the  statute,  but  must  be  corrected  by  US' 

The  first  man  who  dared  to  brack 
this  wicked  doctrine  in  opposition  to  the 
statute,  was  Staunford,  in  his  Pleas  of  the 
Crown  (162,  b),  where  he  says,  "By  the 
statute  of  Edward  1st,  the  king  cannot 
challenge  without  cause — But  this  cause  lie 
need  not  show  immediately  upon  his  chal- 
lenge (as  a  common  person  must,  if  he  vert 

•  See  lord  Grey's  case,  ante*  vol.  9,  n.  WJ 
f  See  Layer's  case,  ante,  vol.  16,  p.  134^ 
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party  against  the  king),  but  be  must  show  it 
when  he  has  perused  all  the  panel."— This 
be  has  thought  proper  to  say  without  any 
authority,  ana  without  any  reason  to  support 
it.  It  rests  merely  on  Staunford's  opinion, 
which  is  no  authority.  Indeed,  there  can  be 
no  authority  to  overturn  the  positive  words  of 
an  act  of  parliament. 

To  this  opinion  of  Staunford's,  sir  M.  Hale 
and  sir  W.  Blackstone  both  refer,  as  tbeir 
only  pretence  for  the  doctrine  (the  Snd 
-volume  of  Hale's  Picas  of  the  Crown,  871 ; 
and  the  4th  volume  of  Blackstone's  Commen- 
taries, 353).  Mr.  Serjeant  Hawkins*  refers, 
indeed,  to  two  cases;  but  when  these  cases 
are  eiamined,  they  can  have  no  weight  with 
the  Court 

The  first  is  an  anonymous  case,  in  the  1st 
volume  of  Ventris,  300,  which  was  an  inform- 
ation of  forgery.  "  The  counsel  for  the  king 
challenged,  and  were  pressed  to  allege  the 
cause;  for  33  Edw.  1st,  does  take  away  the 
general  cbal  lenge,  quia  non  sunt  boni  pro  Rege ; 
but  ail  the  court  (save  Wylde,  who  teemed  to 
be  of  another  opinion)  ordered  the  panel  to 
be  first  gone  through;  and  if  there  were 
enough,  the  king  is  not  to  show  any  cause." 
— These  were  bold  judges,  my  lords,  to  rule 
directly  against  an  act  of  parliament 

The  next  is  Ford  lord  Grey's  case,  in  sir 
Thomas  Raymond,  47S.f  "  In  a  trial  at  bar, 
in  an  information  against  Ford  lord  Grey  of 
Warke,  and  others,  for  taking  away  the  lady 
Henrietta  Berkley,  20th  Aug.  34  Car.  II*  the 
counsel  for  the  king  challenged  some  of  the 
jurors  who  were  returned  out  of  the  county  of 
Surrey;  and  the  counsel  for  the  lord  Grey 
insisted,  that  the  cause  of  the  challenge  ought 
to  be  presently  shown,  according  to  the  statute 
33  Edw.  1st,  called  an  Ordinance  for  Inquests; 
anbf  to  enforce  them  to  do  so,  the  counsel  for 
the  lord  Grey  challenged  torn  par-avail ;  but 
resolved  by  the  whole  court,  that  the  king 
ought,  by  that  statute,  to  show  cause  of  his 
•challenge,  but  not  before  all  the  jurors  of  the 
.panel  are  called  over;  for,  if  there  be  enough 
besides  those  which  are  challenged,  no  tamo 
shall  be  shown  of  that  challenge ;  and  therefore 
the  defendants  relinquished  their  challenge, 
and  the  jurors  find  the  defendants  guilty, — 
Of  this  opinion  is  Staunford,  PI.  Coron.  163,  b." 
So. here  is  Mr.  Staunford  brought  in  again,  to 
justify  a  direct  violation  of  the  law. 

These  are  the  two  first  eases,  I  apprehend, 
that  are  to  be  found  in  the  books  that  the 
counsel  of  the  crown  can  cite  in  support  of 
their  doctrine ;  and  these  cases  ought  to  have 
no  weight  with  the  Court  against  a  positive  • 
statute,  even  if  they  were  less  objectionable  ' 
than  they  are ;  but  when  attentively  consi- 
dered, they  can  have  no  weight  at  all. 

Lord  Coke  thought  that  the  opinions  of j«dg!& 
depend  much  upon  their  characters,  and  pre- 

•  2  P.  C.  580. 

f  Also  reported  in  this  Collection!  vol.  9, 
p.  197. 
VOL.  XXVI. 


cedents  on  the  times  at  which  they  are  made. 
The  judges  who  made  the  first  precedent 
were,  Ramsford,  Twisden,  Wylde  and  Jones ; 
and  Wylde  opposed  it. —It  was  in  Easter  term, 
29  Car.  S, 1676  (the  latter  end  of  Charles  the 
Second's  reign).  The  judges  who  made  the 
other  were,  sir  Francis  Pemberton,  sir  Tho. 
Jones,  sir  Wm.  Dolben,and  sir  Tho.  Raymond. 
The  time  was  34  Car.  II,  Michaelmas  term 
1682,  when  Pemberton  sat  as  chief  justice, 
in  the  short  interval  between  the  infamous 
Scroggs  and  the  still  more  detestable  Jefferies, 
and  when  the  judges,  my  lords,  were  accused 
by  parliament,  in  the  words  of  a  great  lawyer, 
M  instead  of  acting  by  law,  of  being  actuated 
by  their  ambition,  and  of  endeavouring  to  get 
promotion  rather  by  worshipping  the  rising 
sun  than  by  doing  justice."  And  sir  Thomas 
Jones  one  of  the  very  judges  who  made  both 
these  precedents,  was  included  in  the  articles 
of  impeachment  against  Scroggs,  **  for  having," 
(in  the  words  of  those  articles)  "  traitorously 
and  wickedly  endeavoured  to  subvert  the 
fundamental  laws  of  England."  The  7th 
volume  of  the  State  Trials,  479.* 

Sir  Thomas  Jones  presided  at  the  trial  of 
Mr.  Cornish,  and  sir  Francis  Pemberton  at 
the  trial  of  lord  Russell ;  and  both  these  trials 
were  stigmatised  at  the  Revolution,  and  the 
judgments  reversed,  by  a  solemn  act  of  the 
legislature,  because  they  had  been  obtained, 
in  the  words  of  the  legislature,  "  by  partial 
and  unjust  constructions  of  law."  The  8th 
volume  of  the  State  Trials,  471.f 

If  this  is  not  enough  to  damn  these  prece- 
dents, I  have  still  more.  This  very  sir 
Francis  Pemberton  has  held  two  opinions 
upon  this  subject :  for  in  count  Coningsmark's 
trial  for  the  murder  of  Mr.  Thynn,  who  was 
a  patriot,  State  Trials,  8th  volume,  465,$  sir 
F.  Winnington  challenged  a  juror  for  the 
king;  and  C.  J.  Pemberton  himself  said, 
"For  what  causer— Sir  F.  Winmngton. 
"  My  lord,  we  take  it  that  we  need  not  show 
any  cause,  unless  there  be  any  want  of  number 
in  the  panel."— Lord  Chief  Justice.  "  Then 
we  must  do  him  right,  and  tell  him  what 
advantage  the  law  gives  him.  Tell  ray  lord, 
you  that  understand  English,  that  this  gen- 
tleman is  challenged  for  the  king;  and  if  the 
king  show  any  good  cause  for  it,lie  must  not 
be  sworn;  else  he  must—and  the  way  for  him 
to  cause  the  king's  counsel  to  show^  their 
cause  (if  he  desire  it)  is  to  challenge  all  the 
rest."— Now,  how  does  this  agree  with  the 
doctrine  of  this  same  chief  justice  Pember- 
ton, in .  the  case  reported  by  sir  Thomas 
Raymond  ? 

Behold,  then,  my  lords,  into  what  scrapes 
judges  get  when  they  attempt  to  set  up  a 
practice  against  the  law.  The  act  does  not 
say  a  word  about  challenging  all  the  rest; 


*  See  the  case  in  this  Collection,  vol.  8, 
pp.  174,  et  teq. 

f  Anti,  vol.  9,  p.  6P6,  and  vol.  11,  p.  464. 
t  Vol.  9,  p.  IS,  of  tfais  Collection, 
4  K 


Digitized  byLjOOQlC 


1SS5]        38  GEORGE .  III.        Trial  of  CTCoiglyf  O'Gmntir  and  others        £  1236 


and  here  is  C.  J.  Pemberton,  Ui  count  Co- 
ningsmark's  case,  setting  up  this  doctrine  of 
challenging  tout  per  avaue,  which  means,  as 
I  understand  it,  from  lord  Coke's  definition 
(in  end  Institutes,  S96)  where  he  says, 
"Tenant  of  the  land  is  tenant  per  availe, 
because  it  is  presumed  that  he  hath  availe 
and  profit  by  the  land,"  that  when  the  crown 
challenges,  the  subject  shall  have  the  availe 
and  profit  of  challenging  all  the  rest  in  order 
to  make  the  king's  counsel  show  their  cause ; 
and  then,  in  this  case  of  lord  Grey's,  sir  F. 
Pemberton  contradicts  bis  own  former  opi- 
nion. But  the  act  says*  that "  the  cause  certain 
shall  be  assigned,  and  that  the  truth  of  the 
same  challenge  shall  be  inquired  of,  accord- 
ing to  the  custom  of  the  court/'  Now,  what 
was  the  custom  of  the  court  when  this  act 
was  made?  Certainly  to  show  cause  at  the 
time"  the  challenge  was  made. — Therefore 
unless  the  power  of  the  judges  is  greater  than 
the  power  of  the  legislature,  all  the  judges 

•  that  ever  lived  have  no  authority  to  shake  this 
act  of  parliament. 

From  this  I  conclude,  that  precedents  upon 

'  such  subjects,  made  by  such  judges,  in  such 
times,  and  with  such  jarring  opinions,  cannot 
possibly  have  the  least  weight  w  ith  theCourt.— 
And  then  the  doctrine  stands  upon  the  opinion 
of  Staunford  alone ;  and  that  Staunford  is  not 
infallible,  I  quote  what  lord  Coke  said  of  him 
upon  another  subject,  in  the  debates  relating 
to  the  liberty  of  the  subject.  State  Trials,  7th 
vol.  150,  "  Staunford,  at  the  first,  was  my 

Suide;  but  my  guide  had  deceived  me — 
iierefore  I  swerved  from  it  t  I  have  now  better 
guides—acts  of  parliament,  and  other  prece- 
dents—these are  now  my  guides." 

So  here,  my  lords,  I  contend,  we  have  a 
better  guide  than  Staunford ;  we  have  the  ttSd 
Edw.  1st,  which  positively  says,  "  that  they 
who  challenge  for  the  king,  shall  assign  of 

.  their  challenge  a  cause  certain,"  without  say- 
ing a  syllable  about  the  whole  panel  being 
first  penned.  And  lord  Coke,  whose  book  is 
justly  considered  of  the  highest  authority  in 
the  law,  and  between  whom  and  Staunford 
there  can  be  no  comparison,  wrote  some  time 
after  Staunford ;  and  if  this  doctrine  had  been 
at  all  recognised,  is  it  possible  that  this  great 
luminary  of  the  law  should  not  have  men- 
tioned it?  and  particularly  as  he  felt  strongly 
the  importance  of  this  subject ;  for,  before  be 
begins  to  treat  of  challenges,  he  says  (in  Coke 
Littleton,  156,  a.). "  Forasmuch  as  men's  lives, 
femes,  lands,  and  goods,  are  to  be  tried  by 

jurors,  it  is  most  necessary  that  they  be  omni 
esceptianemajores;  and  therefore  I  will  handle 
this  matter  the  more  largely.?'  Therefore,  if 
such  a  doctrine  as  this  of  Steunfbrd's  had 
prevailed,  he  certainly  would  have  touched 
upon  .it;   whereas  neither  here  nor  in  any 


remptorily  without  showing  cause,  bat  only 
that  they  were  not  good  for  the  king,  ani 
without  being  limited  to  any  number.  But 
this  was  mischievous  to  the  subject,  tending 
to  infinite  delays  and  danger;  and  therefore 
it  is  enacted,  Quod  de  castero,  licet  per  ipsa* 
qui  pro  Domino  Rege  sequunter  dkatnr, 
quod  juratores  inquisitionum  iUaruro,  sen 
aliqui  lllorum,  non  sunt  boni  pro  Rege,  non 
propter  hoc  remaneant  inquiaitiones  Uk 
capiendo ;  sed  si  illi  qui  sequuntur  pro  Bege 
aliquos  juratorum  illorum  calumniati  fuerint" 
(Calumniati)  "  assignent  certain  causaai 
calumnut  sua  ;"  again,  my  lords,  CatmmmU— 
"  whereby,"  says  lord  Coke, "  the  king  is  bow 
restrained/'  So  that  lord  Coke  says  netbjag 
about  the  panel  being  first  gone,  through; 
and  if  I  know  any  thing  of  that  great  man's 
character  as  a  lawyer,  rather  than  have  pat 
his  hand  to  such  a  doctrine  as  that,  be  wr-3 
have  thrust  it  into  the  fire.  I  think  this  c 
pletely  gets  rid  of  Staunford'*  authority,  i 
then  this  doctrine  has  not  a  leg  to  stand  up 
and  it  will  be  curious  to  see  what  crutches 
the  learned  attorney  will  use  upon  this  occa- 
sion. 

And  now  I  come  to  my  last  proposition; 
and  to  show  how  much  some  great  lawyers, 
at  the  time  of  the  glorious  Revolution,  and 
since,  have  reprobated  this  doctrine :  I  shall 
first  .quote  a  passage  from  sir  John  Hawles** 
remark  upon  Fits-Harris's  trial,  in  the  4th 
volume  ot  the  State  Trials,  169.*  After  men- 
tioning the  shameful  tricks  that  were  prac- 
tised ■  in  colonel  Sidney's  trial,  and  same 
others,  he  says,  u  Another.art  used  was  to 
challenge  for  the  king  without  cause,  where 
no  cause  could  be  shosvn,  such  jurors  as  they 
did  not  like."  This  is  what  sir  John  Hawses 
tells  us,  and  I  shall  make  great  use  of  it  pre- 
sently. 

In  Layer's  ease,  there  is  an  irrefragable  ar- 
gument against  the  doctrine,  and  winch  shows 
the  fatal  consequences  of  it  in  a  most  glaring 
light— Layer's  case,'  the  dth  voiesne  of  the 
State  Trials,  S47.  t— Mr.  Attorney  Oemerml: 
" 1  challenge  him  for  the  king."— Mr.  Jfrtrffly: 
"  Mr.  Attorney  is  pleased  to  challenge  fan* 
for  the  king ;  we  humbly  insist  em  it,  that 
Mr.  Attorney  is  to  show  his  cause  of  challenge 
immediately.  I  owa  it. has  been  otherwist 
in  one  or  two  late  instances ;  but  I  stibrafUt,  if 
that  practice  should  prevail,  whether  the 
act  of  parliament  made  on  that  occasioa 
would  not  be  in  effect  thereby  ehronatst. 
The  act  is  the  33d  Edw.  1st,  and.  the  weeds  of 
it  are,  <  If  they  that  sue  foe  the  king  wul 
'  challenge  any  juror,  they  shall  assign  of 
'  their  challenge  a  cause  certain,  and  the 


the  common  law,  before  the  .statute  of  S3 
Edw.  1st,  the  king  might  have  challenged  pe- 


truthofthe  same  shall  be  inquired  ofcac- 
'  tording  to  thc^custom  of  the  Court.9 .  How, 
my  lord,  I  beg .  leave  to  observe,  upon  cms 
panel  there  are  one  hundred  and  odd  nmeasi 
if  Mr.  Attorney  is  not  obliged  to  snow  b» 
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tuse  of  challenge,  when  be  challenges  for 
le  king,  till  all  the  panel  is  gone  through, 
lie  act  of  parliament  will  be  of  no  validity 
batsoever.  If  there  bad  been  but  a  few 
^turned  (twenty-four,  or  such  a  number), 
ten  there  might  have  been  some  colour  for 
oing  through  the  panel  before  there  was 
ny  cause  assigned  for  the  challenge ;  but 
ince  this  modern  practice  has  obtained  to 
lake  so  numerous  a  panel,  if  they  are  not 
biiged  to  show  cause  till  the  panel  is  gone 
brough,  that  law  is  entirely  a  dead  letter, 
Dd  of  do  significancy."— Lord  Chief  Justice.  r 
You  know  your  objection  is  of  no  validity ; 
ou  cite  an  act  of  parliament,  and  you  know 
he  constant  practice  is  against  you." 

Good  God  1  what  an  answer  f  The  act  of 
parliament  is  admitted!  but  the  practice  is 
et  up  against  it !  How  contrary  is  this  to 
ivery  principle  of  law  and  reason !  Remem- 
ber, my  lords,  the  strong  figure  of  lord  Hobart 
Kioted  by  Twisden  in  Maleverer  and  Red- 
aw,  in  1  Modern,  35,  and  again  by  chief 
ustice  Wilmot,  in  Collins  and  Blontern,  in 
t  Wilson,  851:  —  "  The  statute  is  like  a 
yrant ;  where  he  comes,  be  makes  all  void." 
—And  the  same  principle  is  laid  down,  rather 
n  a  cooler  manner,  by  chief  justice  Vaughan 
n  Shepherd  and  Gosneld,  in  Vaughan's  Re- 
ports, 169, 170,  and  agreed  to  bv  chief  justice 
Parker,  in  the  Attorney-general  v.  J.Chittey. 
na.  in  Parker's  Reports,  44,  and  sanctioned 
Kid  relied  upon  in  the  King  v.  Hog,  in  1  Term 
Reports,  728,  viz. "  If  the  usage  have  been  to 
construe  the  .words  of  a  statute  contrary  to 
their  obvious  meaning,  such  usage  is  not  to 
be  regarded;  it  being  rather  an  oppression 
of  those  concerned,  than  a  construction  of 
the  statute." 

My  Jords,  in  this  case  there  are  above  two 
hundred  upon  the  panel.  I  ask,  then,  that 
the  figurative  expression  of  lord  Hobart,  ex- 
emplified by  this  rule,  may  be  applied  to  the 
presentcase ;  and  I  think  the  33ra  of  Edw.  1st 
will  no  longei  remain  "  a  dead  letter  and  of 
no  sigmficancy." 

Now,  to  show  that  the  king's  counsel  have 
gone  the  whole  length  of  setting  defiance  to 
the  33rd  of  Edw.  1st,  I  will  cite  Mr.  Cowper's 
trial;  and  to  show  the  shamefulness  of  the 
practice,  and  that  the  king's  counsel  have 
actually  challenged  under  pretence  of  cause, 
when  in  fact  they  had  none,  I  will  cite  the 
trial  of  Mr.  Home  Tooke. 

In  Mr.  Cowper's  trial,  in  the  5th  volume 
of  the  State  Trials,  105,*  the  panel  being  gone 
through  before  there  was  a  full  iury,  Mr. 
Cowoer  said,  "  if  your  lordship  please,  the 
panel  is  now  gone  through,  I  desire  they  may 
show  some  legal  cause  for  their  challenges." 
—Mr.  Jones  (counsel  for  the  king) : "  I  conceive 
we  that  are  retained  for  the  king  are  not 
bound  to  show  any  cause,  or  the  cause  is 
sufficient  if  we  say  they  are  not  good  for  the 
king;  and  that  is  allowed  to  be  a  good  cause 

.     •  Vol.  18,  p.  1108,  of  this  Collection. 


of  challenge,  for  what  other  -cause  can  we 
show  in  this  case?  You  are  not  to  show 
your  cause,  you  challenge  peremptorily ;  so 
in  this  case  the  king  does."  —  Mr.  Baron 
Hatsell :  «  As  for  this  matter  of  challenge 
Mr.  Jones,  I  think  you  should  show  your  cause 
of  challenge,  though  the  law  allows  the  prisoner 
liberty  to  challenge  twenty  peremptorily." — 
Mr.  Jones :  "  I  don't  know,  in  all  my  practice 
of  this  nature,  that  it  was  ever  put  upon  the 
king  to  show  cause."— Then  Mr.  Cowper, 
trusting  to  the  goodness  of  his  cause,  did  not 
insist  upon  it ;  otherwise  Mr.  Baron  Hatsell, 
from  what  he  said,  would  certainly  have 
called  upon  Mr.  Jones  for  his  cause. 

But  Mr.  Home  Tooke's  case  is  much 
stronger ;  for  there  that  wonderful  man,  who 
in  the  midst  of  his  other  vast  attainments, 
still  lives,  my  lords,  the  firm,  undaunted,  and 
unrivalled  friend  and  advocate  of  the  old  law 
and  liberty  of  England,  said  this:* — "I  do 
not  mean  to  argue  with  your  lordship  and  the 
counsel;  but  I  find  myself  compelled  to  tell 
your  lordship  that  I  should,  if  I  had  not  been 
over-ruled  by  the  superior  judgment  of  my 
counsel,  have  contended  very  early  agajnot 
the  challenges  of  the  crown." 

Mr.  Justice  Buller.— Are  not  you  aware 
you  are  very  irregular  in  stating  what  parties 
say  ?  In  every  case  that  you  have  quoted  you 
cannot  help  seeing  a  decision  against  you. 

Mr.  Scott.~\  began  by  stating,  that  I 
humbly  apprehended  it  is  impossible  that  any 
Court  can  rule  against  an  act  of  parliament 

Mr.  Justice  Buller.— What  I  am  saying  is 
this,  that  you  are  acting  extremely  irregularly 
when  stating  what  either  the  parties  in  the 
case  or  the  counsel  said. 

Mr.  Scott.— My  lord,  I  certainly  do  not 
mean  to  do  any  thing  irregular;  I  do  not 
state  it  as  any  authority  to  your  lordship, 
farther  than  the  reasoning  it  contains;  lam 
showing  your  lordship,  that  in  this  case  of  Mr. 
Tooke's,  the  attorney-general,  under  the  pre- 
tence of  having  challenged  for  the  king  for 
cause,  actually  challenged  without  any  cause 
at  all.  If  your  lordship  has  any  objection  to 
my  stating  Mr.  Home  Tooke's  argument,  I 
will  forbear. 

Mr.  Justice  Buller.— Certainly,  any  thing 
determined  by  the  Court  you  may  state. 

Mr.  Scott.— Then  I  only  state,  that  Mr. 
Home  Tooke's  case  was  this :  The  panel  was 
out,  and  there  were  only  nine  upon  the  jury, 
and  then  Mr.  Home  Tooke  insisted  upon  it. 
under  the  letter  of  the  act,  that  the  counsel 
roust  show  their  cause  for  challenge.  There 
were  three  gentlemen  who  were  challenged ; 
the  king's  counsel  showed  no  cause ;  and  the 
learned  attorney  •general  said,  if  your  lordship 
will  allow  me  to  read  his  words- 
Mr.  Justice  Buller.— No;  state  what  the 
Court  said. 

Mr.  Scott.— The  attorney-general  admitted 
he  had  no  cause. 
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Justice  £*tf*\— What  did  the  Court  f  friend  from  bringing  it  forward;  but  since  he 

]  has  brought  it  forward,  tine©  the  question  has 
been  agitated,  I  fad  ha  duty,  which  I 


Mr. 
dor 

Mr.  &ott.— The  Court  took  the  three  men 
that  had  been  challenged  by  the  attorney- 
general.  Thus,  my  lord,  the  attorney-general, 
trusting  to  the  large  number  of  individuals 
upon  the  panel,  challenges  these  three  honest 
men,  under  a  pretence  of  having  cause  against 
them ;  and  when,  by  an  unexpected  circum- 
stance, he  is  driven  to  show  his  cause,  he  is 
compelled  fairly  to  confess  that  he  has  nom, 
and  to  see  those  very  men  that  he  had  chaL- 
lenaed  for  came  "  coUanniati,"  sit  upon  the 
trial.*— Here,  then,  is  a  pretended  practice,  un- 
supported by  the  least  authority,  and  directly 
in  the  teeth  of  a  positive  statute.  It  is  as  con- 
trary to  justice  and  reason  as  it  is  to  law ;  be- 
cause those  gentlemen  who  are  thus  held  up 
to  the  world  by  the  attorney-general  as  men 
of  such  infamous  characters  that  he  can  prove 
them  in  a  court  of  justice'  to  be  unworthy  of 
being  trusted  upon  their  oaths  in  a  cause  be- 
tween the  king  and  a  subject,  have  no  remedy, 
as  I  believe,  and  no  opportunity  of  vindicating 
their  reputation.  The  words  calmmniati  and 
calumnia  are  fixed  by  the  statute  upon  those 
whom  the  attorney-general  challenges;  and 
it  would  be  much  better  that  the  king  should 
challenge  peremptorily,  because  then  only  the 
lives  or  the  defendants  would  be  in  danger; 
but,  now,  not  only  the  lives  of  the  prisoners 
are  in  danger,  but  the  reputation  of  every 
man  that  is  liable  to  be  called  upon  a  jury  is 
at  the  mercy  of  the  attorney-general. 

Why  such  an  outrageous  violation  of  law 
and  justice  should  be  permitted,  I  call  upon 
the  attorney-general  to  show  some  good  rea- 
son ;  and  if  he  cannot,  then  I  call  upon  the 
Court,  not  merely  for  a  decision,  which  is 
easily  made,  but  for  some  reason  to  satisfy 
the  minds  of  those  gentlemen  at  the  bar 
whose  lives,  fortunes  and  reputations,  are  now 
at  stake,  and  to  satisfy  also  the  minds  of  those 
gentlemen  of  the  county  of  Kent  who  go  out 
to  their  neighbours  thus  grossly  calumniated; 
or  else  to  decide,  as  judges  by  their  oaths  are 
bound  to  decide,  that  an  act  of  parliament 
which  says,  "  That  if  they  that  sue  for  the 
kin*  will  challenge  anv  of  the  jurors,  they 
shall  assign  of  their  challenge  a  cause  certain," 
is  the  law  of  the  land ;  and  that  it  is  not  in 
their  power,  nor  in  the  power  of  all  the  judges 
that  ever  lived,  to  add  words  to  a  statute 
which  are  not  to  be  found  in  that  statute;  and 
thai,  therefore,  the  attorney-general,  who  has 
now  challenged  one  of  the  jurors,  thail  assign 
vfhis  challenge  cause  certain. 

Mr.  Fergusson. — I  shall  not  detain  your 
lordship  one  moment,  but  I  feel  it  necessary 
that  1  should  rise  in  support  of  this  objection. 
I  certainly  was  of  opinion  that  this  objection 
ought  to  have  been  taken  in  the  outset  of  this 
cause.  I  was,  however,  over-ruled,  as  I  ever 
will  be,  by  those  persons  whose  experience  is 
greater  than  mine.  When  I  found  that  the 
gentlemen  who  lead  this  cause,  were  against 
taking  this  objection,  I  wished  to  dissuade  my 


refuse  to  my  own  character,  aa  well  as  to  the 
cause  in  which  I  am  engaged,  to  support  the 
objection,  and  to  state  that  my  opinion  firralv 
is,  that  the  crown  can  have  no  right  to  chal- 
lenge without  a  cause.  I  shall  not  go  into 
thelaw  upon  this  subject,  because  my  friend 
has  done  it  so  largely  and  so  ably  that  I  can- 
not possibly  add  any  thing  to  what  be  has  said. 
I  shall  only  observe  to  your  lordship,  with 
respect  to  the  practice,  that  at  the  time  when, 
according  to  tho  ancient  and  usual  mode  of 
proceeding  in  summoning  jurors,  the  panel 
was  confined  to  the  number  of  forty-eight, 
which  I  believe  in  no  instance  anciently  was 
infringed,  it  was  then  impossible.  ■ 
Mr.  Justice  BuUcr.— Do  you  mean  there 


has  ever  been  so  small  a  panel  aa  forty-eight 
since  the  Revolution  ? 


tune, 
were ; 

receive  no  material  injury  from  the  crown  re- 
fusing to  assign  their  cause  till  the  panel  was 
gone  through,  because  in  that  case  there  was 
but  one  upon  the  panel  whom  the  crown 
could  challenge,  without  showing  cause,  if  the 
prisoner  adopted  the  advice  given  by  the 
Court  to  count  Cooingsmark  to  challenge  the 
rest  of  the  panel,  but  it  it  in  the  power  of  a 
bad  judge— I  know  that  such  a  thing  canoot 
occur  in  the  present  case— but  it  is  in  the 
power  of  a  bad  judge  to  summon  such  a  panel, 
that  it  is  impossible  the  prisoners  can  ever  go 
into  the  cause  that  the  attorney-general  has 
for  challenging.  I  submit,  that  according  to 
the  present  practice  in  summoning  ao  large  a 
panel,  it  is  impossible  the  prisoners  can  have 
justice. 

Mr.  Justice  Buller.— .Whether  the  reasons 
which  I  shall  assign  for  the  opinion  which  I 
hold,  may  be  satisfactory  to  the  county  of  Kent, 
or  any  other  description  of  men,  I  am  sore  is 
much  more  than  I  can  take  upon  myself  to 
say ;  but  such  as  my  reasons  are,  I  undoubt- 
edly shall  not  hesitate  to  pronounce  them 
upon  this  and  upon  all  other  occasions,  taking 
the  chance  what  may  be  the  effect  either  of 
popular  declamation,  or  any  other  reflexion 
that  may  be  thrown  upon  them.  And  I  have 
no  difficulty  in  saying,  that  I  am  most  clearly 
of  opinion  the  law  is  as  firmly  and  as  fully 
settled  on  this  point,  as  any  one  question  that 
can  arise  on  the  law  of  England.  I  will  go  far- 
ther, and  say,  that  every  case  which  has  been 
quoted  against  the  conduct  of  the  attorney* 
general  in  this  instance,  is  a  direct  proof  » 
favour  of  the  power  which  he  has  eaerdeed. 
I  will  also  add,  that  the  statute  itself  is  net 
against  it 

First,  let  us  see  what  the  words  of  the  statute 
are,  that  the  "  inquest  shall  not  remain  tin- 
taken.''  Every  decision  has  proceeded  upon 
that  ground ;  every  case  that  has  been  decided 
upon  the  question,  shows  how  it  shall  not 
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1  remain  untaken.  The  panel  is  to  be  gone 
through,  and  when  it  is  gone  through,  in  order 

i  that  the  inquest  shall  not  remain  untaken, 
the  attorney*general  is  called  upon  to  show 
his  cause ;  and  if  he  does  not  show  cause 
then,  as  Mr.  Scott  has  said,  the  jurymen  must 
be  called,  and  must  be  sworn,  notwithstand- 
ing he  has  challenged  them ;  and  therefore,  in 
the  words  of  the  statute,  the  inquest  does  not 
remain  untaken. 

Staunford,  it  is  agreed,  is  of  this  opinion; 
but  not  only  Staunford  takes  this  as  a  clear 
point :  lord  Hale  and  Mr.  Justice  Blackstone 
both  state  the  same  thing.  It  is  said,  bow* 
ever,  they  have  done  it  upon  the  authority  of 
Staunford,  and  therefore  that  that  can  go  no 
higher  than  its  source. 

The  case  of  layer  that  is  stated,  is  a  direct 
authority  against  it  The  objection  was  taken 
by  Mr.  Ketelby,  and  when  Mr.  Scott  states  the 
argument  of  counsel  upon  us,  he  does  not 
treat  the  Court  respectfully.  The  material 
thing  is,  to.look  to  what  the  chief  justice  says. 
He  says,  "  You  know  your  objection  is  of  no 
validity ;  you  cite  an  act  of  parliament,  and 
you  know  the  constant  practice  is  against 
you." 

I  have  no  doubt  that  it  was  not  intentional, 
but  Mr.  Scott  misrepresented  the  passage  1 
stated:  be  exclaimed  very  much  upon  the  cx- 

i  pression  of  lord  chief  justice  Pratt  in  the  case 
of  Layer;  he  commented  upon  it  as  if  the 
words  «  practice  against  you  "  had  been  against 
the  act,  whereas  the  meaning  of  the  chief  jus- 
tice was,  that  the  practice  was  against  the 
objection,  and  so  it  has  been  in  all  the  cases. 
Now,  in  Cowper>  case,  it  is  still  stronger ; 
lor  there  the  panel  was  gone  throueh.  Neither 
Cowper  himself,  nor  any  body  else,  thought 
of  making  an  objection  till  the  panel  was 
gone  through,  and  after  that  he  says,  '» If 
your  lordship  please  the  panel  is  now  pone 
through;  I  desire  they  may  show  some  legal 
cause  for  their  challenges."  Therefore  it  is 
clear  that  the  counsel  for  the  crown  were  not 
called  upon  to  show  cause  till  the  panel  was 
gone  through. 

In  Mr.  HorneTooke'scasethe  panel  was  gone 
through  before  an  objection  was  made  by  any 
body ;  and  it  ought  never  to  be  supposed  by 
any  man  whatever,  that  a  challenge  imports  a 
reflexion  upon  a  juror.  What  shall  we  say  to 
all  the  challenges  that  have  been  made  by 
the  prisoners  P  Do  they  reflect  an  imputation 
.  or  indignity  upon  the  persons  challenged? 
Not  at  all ;  they  have  a  right  by  law  to  do  it, 
and  therefore  it  can  throw  no  reflexion  upon 
any  person  whatever. 

With  respect  to  the  observation  that  Air. 
Fergusson  made,  I  think  be  did  not  quite 
consider  in  what  manner  the  Court  proceeds 
in  criminal  cases.    The  judge  has  nothing 

,  more  to  do  with  summoning  the  jury  than  to 
award  the  rule,  and  he  knows  no  more  of  the 
jury  when  he  conies  to  try  the  cause  than  a 
chud ;  the  Court  issues  its  precept  to  the 
sheriff,  and  the  jury  which  comes  here  is 
selected  and  summoned  by  the  sheriff— 


A.  D.  1798.  (fill 

Mr.  Ferg*tmn.—I  meant  thai  the  m„ 
directs  the  number  of  jurors  of  which 
panel  shall  consist 

Mr.  Justice  JBuJJer.— That  is  another  tbin& 
Now,  here  are  some  things  more  to  be  conss* 
dered,  which  ate  what  have  happened  in  our 
own  time. 

It  was  not  said-by  the  chief  justice  in  Mr. 
Home  Tooke's  case,  that  the  attorney-general 
was  or  could  be  controlled  by  the  Court  in  his 
number  of  challenges.  In  the  trial  which, 
through  infirmity,  was  the  only  one  I  attended, 
which  was  Hardy*,*  the  challenges  were 
made  by  the  attorney-general  wilpout  the 
smallest  objection  on  any  part  whatever. 

There  are  some  other  cases  that  have  fallen 
within  my  notice.  In  the  case  of  lord  George 
Gordon,r  no  objection  was  taken  by  any 
body ;  the  attorney-general  challenged  just 
as  many  as  he  thought  fit.  Jn  De  La  Motto's 
case,t  whom  I  also  tried,  nobody  thought  of 
it  >  and  there  is  not  only  a  constant  modem 
practice,  but  a  practice  as  ancient  as  the 
statute  itself,  to  prove  that  the  true  construc- 
tion of  the  statute  is  what  I  have  mentioned  $ 
and  there  is  no  case,  no  period,  m  which  a 
different  determination  has  been  made.  It 
appears  to  me  one  of  the  clearest  points  that 
can  be. 

Mr.  Justice  HeodL— The  statute  is  dear  as 
connected  with  the  custom.  The  words  of 
the  statute  are,  the  "  inquest  shall  not  remain 
untaken  for  that  cause/'  (that  is,  for  the 
challenge  of  the  king)  "  but  if  they  that -sue 
for  the  king,  will  challenge  any  of  those 
jurors,  they  shall  assign  of  their  challenge  a 
cause  certain,  and  the  truth  of  the  same 
challenge  shall  be  inquired  of,  according  to 
the  custom  of  the  Court."  What  has  been 
the  custom  of  the  Court  I  It  has  been,  that  it 
should  be  inquired  into  after  all  the  panel  is 
gone  through ;  so  all  the  cases  that  have  been 
cited,  and  all  the  authorities  that  have  been 
cited,  have  proved  the  reverse  of  the  proposi- 
tion for  which  they  have  been  produced. 
With  regard  to  the  circumstance  of  having 
more  jurors  now  than  in  former  times,  that  is 
for  the  benefit  of  the  prisoner,  to  give  him  ft 
speedier  trial. 

Mr.  Justice  Lawrence.— The  question  upon 
this  occasion  is,  what  is  the  true  construction 
of  the  statute  ?  and  we  have  been  referred  to 
the  authority  of  lord  Coke.  Lord  Coke,  in 
his  comment  upon  Magna  Charts,  lays  down 
that  the  best  expositions  upon  that  and  all 
other  statutes,  are  our  books,  and  use  and  ex- 
perience. Now,  what  has  been  the  construc- 
tion of  this  statute  by  our  books,  and  by  use 
and  experience?  We  find  in  one  of  our  oldest 
writers  upon  crown  law,  that  he  states  the 
construction  of  the  statute  has  been  that 
which  is  contended  for  now  on  behalf  of  the 
crown,  that  the  panel  shall  be  gone  through 

*  Anti,  vol.  S4,  p.  199. 

t  In  this  Collection,  vol.  SI,  p.  4*5. 

%  In  this  Collection,  vol.  1 1,  p.  «8T. 
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before  the  crown  shall  be  put  to  assign  cause 
lor  its  challenges.  Such  has  been  the  con- 
struction of  it  by  lord  Hale,  one  of  the  ablest 
writers  upoo  the  crown  law,  and  one  of  the 
most  worthy  and  amiable  of  men,  upon  whom 
no  reflexion  can  be  cast,  whatever  may  be 
upon  other  men. 

It  has  been  said  this  practice  commenced 
in  bad  times,  when  judges  looked  to  the 
rising  sun.  Was  lord  Holt  such  a  man  ?  Look 
at  the  case  of  lord  Preston.  The  counsel  for 
the  king  challenged  a  juror,  and  lord  Preston 
desired  that  cause  might  be  shown.  Lord 
Holt  said,  "  cause  is  not  to  be  shown  by  the 
king's  counsel  till  all  the  panel  be  gone 
through ;  and  then  if  there  be  not  twelve  left 
to  try,  then  they  are  bound  to  show  cause; 
that  is  the  law."*  And  lord  Holt  was  so 
clear  that  was  the  law,  that  he  told  lord 
Preston  he  would  not  have  the  time  of  the 
Court  spent  by  assigning  counsel  to  argue  it 
That  was  the  conduct  of  lord  Holt;  and  I 
take  it  that  no  man,  let  him  be  ever  so  fond 
of  liberty,  or  attached  to  the  law  and  consti- 
tution of  the  country,  can  set  himself  up  as  a 
person  more  attached  than  he  was. 

It  has  been  said  that  the  practice  was, 
before  the  revolution,  to  have  but  forty-eight 
jurors.  That  is  a  mistake.  In  sir  Henry 
Vane's  f  case  sixty  jurors  were  returned. 
Since  the  revolution  a  hundred  were  returned 
in  the  case  of  Layer.J  In  the  case  of  Char- 
nock  §  and  others,  tried  before  lord  Holt,  who, 
I  suppose,  directed  the  proper  number  of 
jurors  (and  he  was  not  likely  to  direct  an  im- 
proper number),  one  hundred  and  sixty  were 
returned ;  and  in  the  case  of  Mr.  Townley,|| 
an  hundred  and  eight.  The  constant  uniform 
practice  is  against  this  objection.  It  seems 
to  me,  therefore,  that  there  is  no  ground 
whatever  for  it.  and  that  the  attorney-general 
ought  not  to  be  put  to  assign  the  cause  of 
challenge  till  the  panel  is  gone  through,  and 
then  that  the  inquest  may  not  remain  un- 
taken,  he  must  assign  the  cause  of  his  chal 
lenge. 


Edward  Worger,  farmer,  not  a  freeholder. 
Edward  Whitakcr,  farmer,  challenged  by  tat 

crown. 
Benjamin  Fletcher,  farmer,  not  a  freeholder 

to  the  value  of  to/,  a  year. 
Richard  Green,  farmer,  excused  on  account 

of  illness. 
Henry  Streatneld,  esq.  excused  on  account  of 

illness. 
William  Marcbant,  sen.  farmer,  challenges' 

by  the  crown. 
William  Haynes,  farmer,  challenged  by  tat 

crown. 
Henry  Woodhams,  farmer,  challenged  by  the 

prisoners. 
Richard  Allnutt,  esq.  challenged  by  the  pri- 
soners. 
Michael  Saxby,  farmer,  sworn. 
Thomas  Sutton,  farmer,  challenged,  by  the 

prisoners. 
John  Wenham  Lewis,  esq.  challenged  by  the 

crown. 
Thomas  Johnson,  farmer,  challenged  by  the 

crown. 
Silas  Newman,  farmer,  sworn. 
Isaac  Tomlyn,  esq.  sworn. 
John  Taylor,  farmer,  challenged  by  the  crown, 
Thomas  Fry,  farmer,  challenged  by  the  crown. 


Uichard  Ray,  farmer,  sworn. 

William  Rapson,  esq.  not  properly  described 

in  the  panel. 
James  Cnapple^  distiller,  sworn. 
William  Roots,  farmer,  challenged  by  the 
"  prisoners. 

Wrlliam  Tyler,  gent,  not  properly  described 
'  in  the  panel. 

John  Shaw,  gent.,  challenged  by  the  pri- 
soners. 
John  Tyler,  gent.,  challenged  by  the  prisoners. 
James   Alexander,   timber-merchant,    chal- 
lenged by  the  prisoners. 


•  See  lord  Preston's  case,  aatt,  vol.  19, 
p.  675. 

f  But  see  the  casein  this  Collection,  vol.  6. 
p.  14*. 

i  In  this  Collection,  vol.  16,  p.  93. 

§  In  this  Collection,  vol.  IS,  p.  137T. 

U  See  vol.  13,  p.  33*. 


Thomas  Selby,  esq.  challenged  by  the 
Thomas  Knewles,  farmer,  challenged  fay  the 

crown. 
John  Taylor,  esq.  challenged  by  the  crown. 
Barnard  Blake,  esq.  not  properly  described  in 

the  panel. 
William  Blatcher,  esq.   challenged  by  the 

crown. 

Mr.  Plumer. — My  lord,  the  crown  have 
now  challenged  above  twenty ;  your  lordship 
will  recollect  what  was  stated  by  lord  chief 
justice  Eyre,  in  the  case  of  Mr.  Tooke. 

Mr.  Justice  Buller. — Have  you  any  decision 
of  the  Court?  The  mischief,  if  there  ia  any, 
must  be  corrected  by  parliament,  it  cannot  be 
by  us. 

Mr.  P/icJner.— That  learned  judge  inquired 
into  the  number  that  had  been  challenged  by 
the  crown  in  that  instance 

Mr.  Justice  Buller. — He  might  so;  bat 
will  you  show  me  any  authority  for  it,  any 
dictum  ? 

Mr.  Plumer.— -I  have  no  other  authority 
than  this  of  lord  chief  justice  Eyre,  a  judge  « 
great  experience  in  crown  law. 

Mr.  Justice  Buller. — If  he  had  heard  any 
argument  upon  the  subject,  perhaps  he  might 
have  thought  again,  and  have  perceived  that 
the  Court  lias  no  power. 

Mr.  Plumer.— He  certainly  had  consider- 
ed it. 

Mr.  Justice  Buller.— He  certainly  did  not 
decide  it;  there  is  no  decision  upon  the  sub- 
ject. 

Mr.  Gum^y—Lord  chief  justice  Eyre  said, 
when  he  found  that  seven  only  had  been  chal- 
lenged by  the  crown,  that  the  indulgence  had 
notocen  abused. 

II 
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Mr.  Justice  Buttrrv— Mr.  Gurney,  I  do  not 
consider  it  an  indulgence. 

Mr.  Solicitor  General. — It  is  no  indulgence ; 
and  it  is  tho  grossest  misconstruction  of  the 
act  to  suppose  the  contrary. 

Mr.  Justice  BulUr.—Ue  did  not  decide  it. 

Mr.  Dallas. — It  was  our  duty,  when  we 
found  it  stated  as  words  falling  from  lord 
chief  justice  Eyre,  to  mention  it ;  it  was  our 
duty  at  least  to  bring  that  authority  before  the 
Court ;  now  it  is  disposed  of  by  the  Court,  we 
acquiesce. 

Hie  hard  Pcckham,  gent.,  not  properly  de- 
scribed in  the  list  delivered  to  one  of  the 
prisoners. 

Richard  Hosmer,  farmer,  challenged  by  the 
crown. 

James  Atkinson,  farmer,  challenged  by  the 
crown. 

Thomas  Seabrook,  farmer,  challenged  by  the 
crown. 

Thomas  Henham,  farmer,  sworn. 

William  Fleet  Larkin,  gent,  challenged  by 
the  prisoners. 

Walter  Barton,  farmer,  sworn. 

John  Miller,  gent,  sworn. 

John  Simmons,  farmer,  sworn. 


THE  JURY. 


Charles  Haskins, 
William  Small, 
William  Cronk, 
Richard  Ray, 
James  Chappie, 
Michael  Saxby, 


Silas  Newman, 
Isaac  Tomlyn, 
Thomas  Henham, 
Walter  Barton, 
John  Miller, 
John  Simmons. 


The  clerk  of  arraigns  charged  the  jury  with 
the  prisoners  in  the  usual  form. 

The  Indictment  was  opened  by  Mr.  Abbot. 

Mr.  Attorney  General. — May  it  please  your 
Lordship ;  Gentlemen  of  the  Jury : — In  the 
discharge  of  the  duty  of  the  office  which  I 
hold,  I  have,  been  most  imperiously  called 
upon  to  lay  before  a  grand  jury  of  this  county 
the  charge  contained  in  the  indictment,  which 
you  are  now  solemnly  sworn  td  try ;  and,  gen- 
tlemen, 1  am  bound  to  act  according  to  the 
best  sense  Lean  form  of  my  duty ;  and  there* 
fore,  however  painful  it  is  to  me  so  to  state 
this  matter  to  you,  I  hold  it  to  be  my  bounden 
duty  to  state  to  you  that  I  am  not  aware  how 
it  is  consistent  with  possibility  that,  upon  the 
trial  of  this  indictment*  you  can  receive  such 
an  answer  from  the  prisoners,  to  the  proof 
which  I  have  to  lay  before  you,  as  can  justify 
you  in  the  discharge  of  that  duty,  which  you 
have  this  day  taken  upon  yourselves,  namely, 
to  make  deliverance  according  to  the  truth  be- 
tween the  country  and  the  prisoners  at  the 
bar,  in  pronouncing  that  they  are  not  guilty. 
I  say,,  it  is  not  within  the  reach  of  my  com- 
prehension what  facts  can  possibly  exist,  that 
will  form  an  answer  to  the  evidence  which  I 
have  to  lay  before  you,  if  you  shall  think  that 
evidence  worthy  of  credit 


Gentlemen,  the  charge  made  by  this  in- 
dictment is,  in  the  language  of  the  law,  First; 
a  charge  of  compassing  the  king's  death: 
Secondly,  a  charge  of  adhering  to  his  ma* 
jesty's  enemies — giving  them  aid  and  com- 
fort :  And  lastly,  a  charge  of  compassing  and 
imagining  to  invite  strangers  to  invade  the 
land.  With  reference  to  each  of  these 
charges,  the  indictment  has  stated  various 
overt  acts,  and  I  shall  state  to  you,  in  a  very 
few  words,  under  the  correction  of  the  wisdom 
which  presides  here,  what  an  overt  act  of  high 
treason  is. 

In  order  that  persons- accused  of  high  trea- 
son may  know  what  the  charge  is  that  they 
are  to  meet  in  a  court  of  justice,  and  may 
therefore  be  prepared  for  their  defence,  the 
law  not  only  requires  that  you  should  impute 
to  them  that  they  have  been  guilty  of  com- 
passing his  majesty's  death,  of  adhering  to 
his  majesty's  enemies,  giving  them  aid  and 
comfort,  and  of  intending  to  invite  strangers 
to  invade  the  land,  but  it  also  requires  that 
the  indictment  should  detail  the  overt  acts, 
that  is,  those  facts,  and  those  circumstances, 
which,  if  they  have  taken  place,  are  proofs  of 
that  imagination  to  put  his  majesty  to  death, 
of  that  adherence  to  the  king's  enemies,  and 
of  that  intention  to  invite  strangers  and  fo- 
reigners to  invade  the  land :  and  it  is  neces- 
sary, in  order  to  convict  the  prisoners,  that 
the  overt  acts,  or  some  of  them,  as  laid  in  the 
indictment,  should  be  proved :  that  the  proof 
should  be  made  by  two  witnesses  to  the  same 
overt  act,  or  by  one  witness  to  one  overt  actl 
and  by  another  witness  to  another  overt  act 
of  the  same  treason. — This  is  sufficient  evi- 
dence within  the  meaning  of  the  law,  and  it 
is  competent  also,  after  the  overt  acts  stated 
upon  the  indictment  are  proved,  to  give  evi- 
dence of  other  overt  acts  of  the  same  nature, 
though  not  laid  in  the  indictment,  un  the  part 
of  the  prosecution. 

It  is  not  my  intention,  gentlemen,  to 
trouble  you  with  any  farther  observation  upon 
the  law,  which  will  be  to  be  applied  to  the 
facts  of  this  case.  If  the  notion  of  the  law; 
which  I  am  about  to  state,  or  the  inferences 
which  I  shall  draw  from  the  facts,  happen  to 
be  incorrect,  I  am  sure  I  feel  it  to  be  my 
duty  equally  on  the  part  of  the  prisoners  as  on 
the  part  of  the  publie,— and  indeed  it  never 
can  be  the  interest  of  the  public  that  justice 
should  not  be  fairly  dispensed  between  the 
country  and  the  prisoners— I  feel  it  to  be 
equally  my  duty  to  both  to  supplicate  those 
who  will  deliver  the  law  to  you  with  autho- 
rity, to  correct  mc  fully  with  respect  to  any 
mistake  that  I  may  make  in  point  of  law,  or 
any  wrong  inference  which,  in  their  judg>- 
raent,  I  may  deduce  from  the  facts,  submitt- 
ing the  inferences  from  facts  ultimately  to 
your  judgment.  As  to  the  law,  I  shall  say 
only,  that  I  take  it  to  be  clear  that,  provided 
the  facts  laid  in  this  indictment  are  proved  to 
your  satisfaction,  they  da  unquestionably  in 
law  bring  the  cases  of  the  prisoners  withi* 
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the  true  meaning  of  the  acts  of  parliament, ;  They  oame  upon  the  same  afternoon  from 
upon  which  the  indictment  is  framed.  j  Deal,  in  this  county,  to  the  King's-head  at 

~      '  ....-.-•     fl|Brgate.    In  the  course  of  that  evening,  and 


Gentlemen,  with  respect  to  the  facts,  I 
shall  wish  to  execute  the  duty,  which  is  im- 
posed upon  me  in  this  momentous  business, 
by  endeavouring,  with  as  little  of  observation 
as  I  can,  but  with  as  much  as  may  be  neces- 
sary to  connect  the  circumstances  of  this  case, 
so  far  as  to  make  the  case  intelligible  to  you, 
to  detail  clearly  those  facts,  which,  I  appro* 
,  bend,  will  be  proved — will  be  proved  by  evi- 
dence  of  a  nature,  the  greatest  part  of  which 
admits  of  no  contradiction,  that  is,  by  written 
evidence.    In  this  manner  I  propose  to  state 


during  the  next  morning  (I  shall  state  to  you 
hereafter  somewhat  more  in  detail  the  cir- 
cumstances which  are  the  foundation  of  the 
representation  which  1  am  now  making  to 
you)  tbey  conducted  themselves  in  that  house 
us  I  now  mention;  namely,  Mr.  O'Connor 
assumed  the  name  of  colonel  Morris,  and  Mr. 
O'Coigly  assumed  the  name  of  captain  Jones; 
Allen  acted  as  the  servant  of  captain  Jones; 
Leary  acted  (as  he  was)  as  the  servant  of  Mr. 
O'Connor;  and  Mr.  Binns  professed  to  be  a 


to  you  what  are  the  circumstances,  which    gentleman,  under  the  name  of  Williams,  in 
constitute,  in  the  apprehension  of  the  person    the  company  of  colonel  Morris  and  captain 


who  now  addresses  you,  the  guilt  of  the  pri- 
souers  upon  whose  guilt  or  innocence  you  are 
this  day  to  decide. 

In  order  to  make  this  case  more  intelligible, 
it  may  be  useful  first  to  state  to  you  some 
circumstances  which  happened  upon  Tuesday 
the  37  tb,  and  Wednesday  the  28th  of  February 


Jones.  They  spent  their  evening  and  part  of 
the  next  morning  under  such  circumstances, 
as  I  have  now  represented  to  you. 

In  the  course  of  the  next  morning,  whilst 
they  were  meditating,  as  I  shall  be  able  to 
prove  to  you,  the  removal  of  all  their  baggage 
from  Margate  to  Deal,  in  this  county,  for  a 


last.    After  I  have  staled  those  circumstances    purpose,  as  to  the  nature  of  which  I  think 


to  you,  I  shall  then  take  leave  to  call  your 
attention  to  the  couduct  of  the  respective 
persons  at  the  bar  for  several  days  previous 
to  those  days,  Tuesday  the  27th  and  Wed- 
nesday the  98th  of  February.  You  will  find, 
if  lam  correctly  instructed,  that  upon  the 
afternoon  of  Tuesday  the  27  th  of  February, 
three  of  the  persons  uow  at  the  bar,  namely, 
the  person  indicted  by  the  name  of  Quigley* 
or  O'Coigly,  another  prisoner  of  the  name 
of  Allen,  and  another  of  the  name  of  Leary, 
came  from  WhitstaWe,  in  this  county,  to  a 
place  called  Margate,  to  an  inn  called  the 
'  King's-head;  there  Mr.  O'Coigly  came,  as  I 
shall  have  occasion  to  prove  to  you,  in  the 
name  and  character  of  a  captain  Jones.  You 
will  be  so  good  as  to  keep  in  memory  that 
fact  throughout  what  I  have  to  state  to  you. 
Allen,  who  came  with  him,  came  in  the  cha* 
racter  of  his  servant,  which  he  is  not;  and 
Leary,  who  came  with  them,  and  who  is  the 
servant  of  Mr.  O'Connor,  came  as  the  servant 
of  Mr.  O'Connor,  and,  as  I  think  I  shall  be 
able  to  satisfy  you,  to  meet  his  master  Mr. 
O'Connor  at  Ihe  King's-head,  Margate.  I 
Shall  state  to  you  presently,  but  it  seems  to 
me  to  be  convenient  for  the  purpose  of  your 
understanding  this  case,  that  I  should  not  do 
it  at  this  moment,  in  what  manner  these 
three  persons  travelled  upon  that  Tuesday 
from  Whitstable  to  Margate 

They  had  not  been  at  the  King's-head  at 
Margate  any  considerable  time,  whether  a 
quarter  of  an  hour,  or  more  or  less,  is  not 
very  material,  when  there  arrived  at  the  same 
inn  Mr.  O'Connor,  who,  you  will  find  through- 
out this  business,  assumed  the  name  of 
colonel  Morris,  and  the  other  prisoner,  of  the 
name  of  Binns,  who,  you  will  find  throughout 
this  business,  took  the  name  of  Wilfiams, 
and  was  corresponded  with  by  that  name  by 
Mr.  O'Connor,  as  I  shall  prove  to  you  by  his 
letters,   which  will  be  produced  jmscntly. 


you  will  have  no  doubt  presently,  they  were 
arrested  by  two  officers,  who  will  be  called 
to  you,  the  one  of  the  name  of  Revett,  and 
the*  other  of  the  name  of  Fugion.  Mr. 
O'Coigly  was  sitting  in  a  room,  where  break- 
fast was  preparing  for  him,  and  there  hung 
upon  a  chair  in  that  room  a  great  coat,  in  the 
pocket  of  which  you  will  presently  be  satisfied 
this  black  pocket-book,  which  I  now  have  in 
my  hand,  was  contained ;  Mr.  O'Coigly  having 
slept  in  a  room  on  one  side  of- that  in  which 
he  was  sitting,  and  Mr.  O'Connor  having  slept 
in  a  room  on  the  other  side  of  that  in  which 
he  was  sitting.  Mr.  O'Coigly  was  arrested 
under  the  circumstances  which  I  am  now 
mentioning  to  you;  Mr.  O'Connor  coming 
from  his  room  to  the  same  breakfast-room 
was  arrested  also.  Mr.  Binns,  Alien,  and 
Leary  were  likewise  arrested  indifferent  para 
of  the  house. 

I  should  have  stated  to  you,  that  on  the 
preceding  evening,  when  O'Coigly,  Alien, 
and  Leary  came  to  this  house  called  the 
King's-head,  they  brought  with  them  in  a 
cart  which  was  driven  by  a  person  of  the  name 
of  Thomsett,  who  will  be  called  as  a  witness, 
a  y^ry  large  quantity  of  baggage,  deal  boxes, 
portmanteaus,  mahogany  boxes,  leather  cases, 
and  other  matters  of  that  sort,  which  yoa 
will  have  an  opportunity  of  seeing,  and  which 
therefore  I  need  not  more  particularly  describe 
to  you.  When  Mr.  O'Connor,  under  the 
name  of  colonel  Morris,  and  Mr.  Binns,  under 
the  name  of  Williams,  came  from  Deal  to 
Margate,  they  brought  no  baggage  with  them, 
and  you  will  permit  me  to  beg  your  attention 
to  this  fact,  liecause  it  will  be  material,  I 
think,  for  your  consideration  presently.  The 
whole  of  the  baggage  was  under  the  care  of 
Allen  and  Leary,  as  the  servants  of  colonel 
Morris,  that  is,  Mr.  O'Connor,  and  of  cap- 
tain Jones,  that  is,  Mr.  O'Coigly,  except  that 
some  of  these  boxes,,  which  were  more  talu- 
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able  in  their  content*,  appear  I  think  to  have 
been  taken  into  the  bed- room  in  which  Morris 
and  Jones  slept. 

Gentlemen,  having  stated  to  yon  this  cir- 
cnmsUnre,  that  these  persons  oarae  to  the 
same  house  on  the  preceding  evening,  and 
now  adding,  whilst  it  occurs  to  me,  that 
upon  Mr.  O'Connor's  coming  as  colonel 
Morris  with  Mr.  Binns  to  the  King's-head  at 
Margate,  he  or  Binns,  one  or  the  other  of 
tiietn,  asked  if  there  was  a  captain  Jones 
there ;  and  that  O'CoigVy  was  introduced  as 
captain  Jones,  and  that  they  all  spent  the 
evening  and  part  of  the  nett  morning  in  the 
inannerin  which  1  have  represented,  it  is 
hardly  necessary  for  me  here  to  observe  that, 
if  the  case  rested  upon  this,  you  could  not 
nave  a  doubt  hut  that  they  were  persons  to- 
lerably well  acquainted  witb  each  other. 
When  this  party  was  seised  in  the  house,  I 
think  you  will  find  by  evidence  that  accom- 
panied ftiat  fact,  aa  well  as  by  evidence  which 
I  have  to  offer  yotr  as  to  their  conduct  subse- 

roil  v,  and  after  they  were  brought  to  Lon- 
,  that  they  themselves  were  so  apprehen- 
sive that  it  would  be  dangerous  to  acknow- 
ledge any  acquaintance  with  each  other,  that 
they  positively  denied  knowing  each  other, 
and  that  they  were  so  well  satisfied  that  the 
contents  of  the  baggage,  and  the  other  things 
which  were  seised,  were  property  that  it  was 
extremely  dangerous  indeed  for  them  to  ac- 
knowledge as  being  theirs,  that,  notwith- 
standing the  value  of  that  property,  you  will 
find  presently,  if  I  am  rightly  instructed  as 
to  the  evidence,  that  they  not  only  repudiated 
ail  knowledge  of  each  other,  but  that  they 
most  positively  denied  that  any  of  them  were 
the  owners  of  that  baggage,  or  any  part  of  it, 
the  contents  of  which  I  am  about  to  mention 
to  you.  I  have  reason  to  think  that  the  gen- 
tlemen who  was  apprehended  as  colonel 
Morris,  was  nol  known  to  be  Mr.  O'Connor 
till  be  arrived  in  town,  and  the  question  was 
there  asked  him,  who  he  was?  1  state  this 
because  1  take  the  apprehension  of  Mr. 
O'Connor  to  have  been  that  which  was  as 
unespected  to  {hose  who  did  apprehend  him, 
as  it  was  to  the  person  who  was  apprehended. 

Gentlemen,*!  will  now  state  to  you  one 
paper,  and  one  paper  only  at  present,  mean- 
ing to  call  your  attention  to  it  again  byand- 
by,  which  was  found  in  the  pocket-book  of 
Mr.  O'Coigly;  when  I  call  it  the  pocket-book 
of  Mr.  O'Coigly,  it  might  perhaps,  if  it  were 
necessary,  be'  proved  to  be  so,  by  troubling 
you  with  asking  several  (questions  to  ascertain 
whose  was  the  property  of  that  great  coat,  in 
the  pocket  of  which  the  book  was  found ;  but 
the  contents  of  the  book  itself  most  decidedly 
prove  it  to  be  the;  pocket-book  of  O'Coigly, 
and  they  not  only  most  decidedly  prove  it  to 
be  the  pocket-book  of  O'Coigly,  but  I  think 
you  will  find  that  they  establish  that  Mr. 
O'Connor,  under  the  name  of  colonel  Morris, 
and  some  other  name,  for  I  think:  he  used 
another  name.,  the  namo  of  Wallis,  was  also 
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the  correspondent  of  that  Mr.  O'Coigly,  as' 
well  as  the  correspondent  of  Mr.  Binns,  who' 
went  under  the  name  of  Williams. 

I  shall  state  the  paper  in  the  very  words  of 
it,  and,  gentlemen,  I  beg  your  most  particular 
attention  to  it,  because  I  have  no  hesitation 
now  to  state,  stating  it  always  under  the  cor- 
rection of  those  who  will  give  you  the  law 
with-  more  authority  than  any  of  us  sitting 
round  this  table  can  presume  to  venture  to 
state  ourselves  as  giving  it  to  you ;  but  I  do 
venture  to  state  as  most  clear,  that  when  t 
have  gone  the  length  of  satisfying  you  that 
any  man  or  men  had  the  custody  of  this 
paper  with  the  intent  to  carry  it  into  France, 
for  the  purpose  of  its  being  put  into  the  hands 
of  those  to  whom  it  is  addressed,  and  when  t 
have  gone  the  length  of  doing  that  by  such 
evidence  as  the  law  of  England  requires  in 
the  case  of  high  treason,  it  is  not  possible  for  a 
jury,  acting  according  to  their  oaths,  to  say  that 
that  individual,  or  that  those  individuals,  are 
not  guilty  of  high  treason.  Gentlemen,  great 
as  the  importance  of  this  paper  is  to  all  the 
prisoners,  who  may  be  affected  by  any  thing: 
relative  to  it,  I  think  1  am  warranted  now  in 
saying,  that  I  shall  have  occasion  presently  to" 
read  one  or  two  papers,  nut  more  particularly 
one  in  the  hand-writing  of  Mr.  O'Connor,  the 
prisoner  at  the  bar,  which,  with  reference  to 
nira,  is  full  as  important  as  this. 

Gentlemen,  this  paper  is  thus  addressed, 
and  it  is  with  very  painful  feelings  that  I 
state  to  you  that  it  could  be  so  addressed  from 
any  persons  in  this  kingdom  to  those  into 
whose  hands  unquestionably  it  was  meant  to 
be  delivered :— "  The  Secret  Committee  of 
England  to  the  Executive  Directory  of 
France.**— u  Citizen  Directors ;  We  are 
called  together  on  the  wing  of  the  moment, 
to  communicate  to  you  our  sentiments :  the 
citixen  who  now  presents  them  to  you,  and 
who  was  the  bearer  of  them  before,  having 
but  a  few  hours  to  remain  in  town,  expect  not 
a  laboured  address  from  us,  but  plainness  is 
the  great  characteristic  of  republicans. 

"  Affairs  are  now  drawing  to  a  great  and 
awful  crisis:  tyranny,  shaken  to  its  basis, 
seems  about  to*  be  buried  in  its  own  ruins. 
With  the  tyranny  of  England,  that  of  all 
Europe  must  fall :  haste,  then,  great  nation  ! 
pour  forth  thy  gigantic  force :  let  the  base 
despot  feel  thine  avenging  stroke;  and  let 
one  oppressed  nation  carol  forth  the  praises 

of  France  at  the  altar  of  liberty." Now, 

gentlemen,  I  beg  your  attention  to  the  next 
passage  I  am  going  to  read — u  We  saw  with 
rapture  your  proclamations,"  that  is,  we,  Eng- 
land, saw  with  rapture  the  proclamations  of 
you,  the  Executive  Directory  of  France. 
"  They  met  our  warmest  wishes*  and  remove" 
doubts  from  the  minds  of  millions.  Go  on. 
Englishmen  will  be  ready  to  second  your  ef- 
forts.'1 So  much  as  to  the  disposition  of  our 
countrymen. 

u  The  system  or  borrowing,  which  has  hi- 
therto enabled  our  tyrants  to  disturb  Hie  peace 
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ef  a  whole  world,  is  at  an  em] :  they  have 
tried  to  raise  a  kind  of  forced  loan,"  that  it?, 
the  voluntary  contributions,  "  it  has  foiled. 
Every  tax  diminishes  that  revenue  it  was  in- 
tended to  augment ;  and  the  voluntary  con- 
tributions  produce  almost  nothing.  The  aris- 
tocracy pay  their  taxes  under  that  mask  ;  the 
poor  workmen  in  large  manufactories  have 
been  forced  to  contribute,  under  the  threat  of 
being  turned  out  of  employ.  Even  the  army 
have  beeu  called  upon  to  give  a  portion  of 
their  pay  to  carry  on  the  war;  by  far  the 
greatest  part  have  peremptorily  refused  to 
contribute  to  so  base  a  purpose;  and  the  few 
that  have  complied,  have  in  general  been 
cajoled,  or  reluctantly  compelled  to  it." — 
Gentlemen,  the  wickedness  of  this  paper  is 
augmented  in  a  twenty- fold  degree,  by  the 
falsehood  of  it. 

"  Englishmen  are  no  longer  blind  to  their 
most  sacred  claims ;  no  longer  are  they  the 
dupes  of  an  imaginary  constitution;  every 
day  they  see  themselves  bereft  of  some  part 
of  the  poor  fragment  of  democracy  they  have 
hitherto  enjoyed ;  and  they  find,  that  in  order 
to  possess  a  constitution,  they  must  make 
one. 

•'  Parliamentary  declaimers  have  been  the 
bane  of  our  freedom ;  national  plunder  was 
the  object  of  every  taction,  and  it  was  the 
interest  of  each  to  keep  the  people  in  the. 
dark ;  but  the  delusion  is  past,  the  govern- 
ment has  pulled  off  its  disguise,  and  the 
very  men/'— I  wish,  this  passage  to  be  deeply 
attended  to — "  the  very  men,  who,  under  the 
semblance  of  moderate  reform,  only  wish  to 
climb  into  power,  are  now  glad  to  fall  into 
the  ranks  of  the  people.  Yes.  they  have 
fallen  into  the  ranks,  and  there  they  must  for 
ever  remain,  for  Englishmen  can  never  place 
confidence  in  them."— Who  they  are  it  will 
be  incumbent  upon  those  to  explain  to  you 
who  have  the  possession  of  this  paper. 

"Already  have  the  English  fraternized 
with  the  Irish  and  Scots,  ana  a  delegate  from 
each  now  sits  with  us.  The  sacred  flame  of 
liberty  is  rekindled;  the  holy  obligation  of 
brotherhood."— The  very  words  of  the  test  of 
that  union  which  I  shall  have  occasion  to 
take  notice  of  to  you  presently  was  about  to 
be  created  in  this  country—'*  The  holy  obli- 
gation of  brotherhood  is  received  with  enthu- 
siasm :  even  in  the  fleets  and  thearmiesitmakes 
some  progress :  disaffection  prevails  in  both, 
and  united  Britain  burns  to  break  her  chains. 

"  Fortunately  we  have  no  leader.  Avarice 
and  cowardice  have  pervaded  the  rich,  but  we 
are  not  therefore  the  less  united:  some  few 
of  the  opulent  have,  indeed,  by  speeches, 
professed  themselves  the  friends  or  demo- 
cracy; but  they  have  not  acted:  they  have 
considered  themselves  as  distinct  from  the 
people,  and  the.  people  will,  in  its  turn, 
consider  their  claims  to  its  favour  as  unjust 
and  frivolous.  They  wish,  perhaps,  to  place 
us  in  the  front  of  the -tattle,  that,  un- 
supported by  the  wealth  they  enjoy,  we  may 


perish;  when  they  may  hope  to  rise  upon 
ruin ;  but  let  them  be  told,  though  we  may 
fall  through  their  criminal  neglect,  they  can 
never  hope  to  rule ;  and  that  Englishmen, 
once  free,  will  not  submit  to  a  few  political 
impostors. 

"  United  as  we  are,  we  only  wait  with 
impatience  to  see  the  hero  of  Italy,  and  the 
brave  veterans  of  the  great  nation  :  myriads 
will  hail  their  arrival  with  shouts  of  joy. 
They  will  soon  finish  the  glorious  campaign : 
tyranny  will  vanish  from  the  face  of  the 
earth,  and,  crowned  with  laurel,  the  invinci- 
ble army  of  France  will  return  to  its  native 
country,  there  long  to  enjoy  the  wcll-carced 
praise  of  a  grateful  world,  whose  freedom 

they  have  purchased  with  their  blood." 

This  paper,  gentlemen,  you  will  find,  is  under 
a  seal,  and  it  is  dated  the  6th  Pluviose,  A.  R. 
P.  G.  6*,  which  I  take  to  mean  in  the  sixth 
year  of  the  Gallic  Republic. 

I  shall  proceed  now  to  state  to  you  the  cir- 
cumstances under  which  these  different  per- 
sons came  from  London  to  the  different  parts 
of  this  county,  in  which  it  will  appear  from 
the  evidence  that  they  were,  and  1  shall  sub- 
mit- to  you,  that  those  circumstances,  con- 
nected with  the  other  facts  to  be  given  in 
evidence,  will  leave  no  doubt  in  your  minds 
with  what  intentions,  as  to  that  paper,  these 
parties  came  into  the  county  of  Kent.  Gen- 
tlemen, the  prisoner  Binns,  who  upon  this 
expedition  went  by  the  name  of  Williams,  oc- 
cupied the  lodgings  of  a  brother  of  his,  a 
person  of  the  name  of  Benjamin  Binns,  who 
will  appear  to  you,  upon  the  evidence,  to  be 
pretty  closely  connected  with  the  prisoner 
O'Coigly,  at  No.  14.  Plough-court,  Fetter- 
lane,  at  the  house  of  a  person  of  the  name  of 
Evans,  who  at  that  time  was  secretary  to  a 
society  which  has  been  known  in  this  country 
by  the  name  of  the  London  Corresponding 
Society.  Mr.  Benjamin  Binns  being  out  ot 
this  country,  the  prisoner  John  Binns,  who 
went  in  this  transaction  by  the  name  of  Wil- 
liams, occupied  .his  lodgings  at  that  house. 
You  will  also  find,  that  shortly  previous  to  the 
time  of  which  I  am  now  speaking,  namely, 
Wednesday  the  3 1st  of  February,  a  Mr.  and. 
Mrs.  Smith,  having  in  that  houfe  one  Boor  of 
it  as  theirseparate  dwelling-place,  the  prisoner 
Binns  hired  for  the  prisoner  Allen  (who  ap- 
peared in  this  transaction  as  the  servant  of 
O'Coigly,  when  be  went  under  the  name  of 
captain  Jones),  hired  for  Allen  a  room  in  that 
part  of  this  house,  No.  14,  which  formed  the 
apartments  of  Mr.  and  Mrs.  Smith. 

Upon  the  21st  of  February  the  prisoner 
Binns  left  London,  as  I  submit  to  you,  for  the 
purpose  of  hiring  vessels  to  go  to  France,  and 
to  carry  those  persons,  or  some  of  them  whom 
I  have  named,  and  their  papers,  and  such 
other  intelligence  as  they  were  capable  of  giv- 
ing. He  left  London.  He  came  ddwn  to 
Gravesend,  I  think,  in  the  hoy;  at  Gravesend 
he  took  the  coach  to  Rochester;  upon  the 
Thursday  he  came  to  Canterbury;  and  upon  • 
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he  Friday  morning  he  applied  himself  to  two 
tersons  who  will  be  called  to  you  as  wit- 
lesses,  one  of  the  name  of  Claris,  the  other  of 
dahouy,  and  represented  himself  to  have 
ome  concern  in  what  he  termed  the  smug- 
ging line,  and  expressed  a  wish  for  a  recom- 
nenoation  to  some  persons  at  Whitstable. 
knd  I  beg  your  attention  to  this  circumstance, 
hat  upon  the  Friday  he  wished  to  have  re- 
ommendations  to  this  place  called  Whitsta- 
tie.    These  witnesses  will  inform  you,  that 
n  the  course  of  that  conversation,  the  names 
►f  three  or  four  persons,  all  of  whom  will  *be 
ailed  to  you  as  witnesses,  who  live  at  Whit- 
table,  and  were  the  owners  of  vessels,  wore 
ncntioned   to    this   Mr.   Binns,  that  upon 
he  Friday  morning  he  went  from  Canter- 
erbury   to  Whitstable,  and  that  he  there 
aw  several  other  witnesses  who  will  be  called 
o  you.    With  those  other  witnesses  be  en- 
ered  into  treaty,  and  with  each  of  them  for 
i  boat,  in  the  first  instance  to  go  to  Flushing : 
t  was  represented  to  him,  that  he  could  not 
lave  a  boat  to  go  to  Flushing,  because  the 
>ort  being  in  the  possession  of  the  enemy, 
md  all  vessels  there  under  an  embargo,  the 
ressel  which  he  wished  to  hire  would  not 
lave  the  means,  or  rather  would  not  have  the 
>ermission,  to  come  back  again  to  this  coun- 
ry ;  that  it  was  therefore  an  extremely  dan- 
gerous business.    The  danger  with  respect  to 
flushing  being  stated,  a  proposition  was  then 
nade  on  bis  part  that  they  should  go  to  Havre, 
o  Calais,  or  some  other  place,  I  think,  upon 
he  coast  of  France;  ana  upon  a  represcnta- 
ion  how  extremely  dangerous  this  service  was, 
rou  will  find,  from  the  evidence  of  all  these 
ritnesses,  the  same  fact  being  confirmed  by 
he  evidence  of  all  the  Whitstable  witnesses, 
md  by  the  witnesses  who  will  be  called  from 
Deal,  and  therefore  in  truth  proved  by  five, 
>ix,  or  seven  witnesses  at  least,  that  Mr. 
Binns  represented  that  there  could  be  no 
razard  of  that  sort ;  that  he  had  the  means  of 
nsuring  the  return  of  the  vessel ;  that  they 
night  depend  upon  it  that  the  vessel  would 
lot  be  detained  there  more  than  two  or  three 
lours  at  the  utmost ;  and  that  he  had  so  much 
n  his  power  the  means  of  securing  the  return 
if  the  vessel,  that  he  intimated  to  some  of 
hem  the  possibility  of  receiving  back  a  cargo, 
vhich  you  know  in  the  terms  of  persons  who 
ttnuggle  upon  the  dbast  of  Kent,  as  well  as 
i|K»n  other  coasts,  at  least  I  happen  to  know 
t  from  official  information  upon  subjects  of 
his  sort,  they  call  a  crop:    that  they  might 
nave  a  crop  back  again.    They  representing 
(till   the   difficulties  of  the  business  upon 
which  he  wished  them  to  engage,  stated  far- 
ther the  absolute  necessity,  ifthey  undertook 
this  business,  of  being  extremely  well  paid  for 
it ;  and  you  will  be  so  good  as  permit  your 
mention  to  go  along  with  me  when  I  state  this 
Tact,  that  it  was  agreed  that  no  less  a  sum 
than  three-hundred  pounds,  or  three  hundred 
guineas  (when  I  come  to  state  to  you  the 
contents  of  the  boxes,  you  will  see  the  mate- 


riality of  this)  should  be  deposited :  it  was 
first  proposed  that  it  should  be  deposited  by 
Binns  in  the  hands  of  Claris  of  Canterbury, 
but  it  was  insisted,  on  the  other  hand,  that  it 
should  be  deposited  in  the  bank  of  Canterbury 
as  a  security  for  the  return  of  the  vessel.  And 
besides  that  deposit  of  three  hundred  pounds, 
or  three  hundred  guineas,  the  very  large  sum 
of  one  hundred  and  fifty  pounds,  or  guineas, 
was  to  be  given  for  the  trip  over  to  Flushing, 
or  to  any  other  of  the  places  which  I  have  men- 
tioned, in  case  the  vessel  came  safe  back,  and 
came  immediately  back.  vIf  she  did  not  come 
immediately  back,  then  the  three  hundred 
pounds  were  to  remain  as  a  deposit  for  the 
payment  of  a  given  sum  per  month  during 
the  time  that  she  should  be  detained  in  that 
country. 

Gentlemen,  this  happened,  as  I  before 
stated,  upon  the  Friday  morning,  the  28rd. 
It  appears,  however,  that  Mr.  Binns  did  not 
like  these  terms ;  he  thought  them  too  ex- 
travagant, in  all  probability  he  thought' them 
too  extravagant,  and  he  therefore  returned 
in  the  morning  of  Friday  to  Canterbury,  and 
in  the  course  of  the  next  morning  he  went  to 
Deal,  for  the  purpose  of  tryine  whether  at 
Deal  he  could  get  a  boat,  ana  if  he  could, 
whether  he  could  get  it  upon  better  terms.  I 
shall  call  to  you  two  or  three  persons  with 
whom  he  had  conversation  when  he  was  at 
Deal,  upon  the  Saturday  morning,  and  you 
will  find  from  the  evidence  which  they  have 
to  give  to  you,  that  he  made  the  same  sort  of 
propositions  to  them  which  had  been  made 
to  the  men  at  Whitstable :  that  they,  however, 
proposed  to  agree  with  him  upon  more  rea- 
sonable terms,  and  I  think  a  person  either  of 
the  name  of  Campbell  or  of  Hay  man,  who 
will  be  called,  pointed  out  the  extreme  pro- 
bability, if  they  came  early  in  the  next  week, 
of  finding  a  boat  that,  under  neutral  colours, 
would  go  to  Flushing,  Calais,  or  Havre,  for 
the  sum  of  sixty  pounds,  or  sixty  guineas. 

Mr.  Binns,  upon  the  Saturday  evening,  re- 
turned again  to  Canterbury,  and  I  now  bee 
leave  to  remind  you  that  it  may  be  material 
that  you  should  recollect  that  the  first  place 
he  went  to  was  Whitstable,  for,  in  the  con- 
versations which  passed  at  Whitstable,  and 
the  conversations  which  passed  at  Deal,  you 
will  find  that  Mr.  Binns  stated,  that  three  or 
four  persons,  who  had  a  concern  in  this  trans- 
action, would  be  at  Whitstable  on  the  Sunday 
evening.  When  Mr.  Binns  got  to  Canter- 
bury on  the  Saturday  evening,  under  the  idea 
that  he  might  get  to  London  before  the  per- 
sons that  were  concerned  with  him  in  this 
transaction  should  set  out  from  London ;  he 
went  up  from  Canterbury  to  London,  I  be- 
lieve in  the  Canterbury  coach,  but  did  not  ar- 
rive in  London  time  enough  to  be  there  be- 
fore colonel  Morris  and  his  servant,  that  is, 
Mr.  O'Connor  and  bis  servant,  and  captain 
Jones,  that  is  Mr.  O'Coigly,  and  his  servant, 
were  on  board  the  Whitstable  hoy,  and  had 
sailed  from  the  Tower  stairs.  For  the  pur- 
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pose  of  your  understanding  this  ease,  it  be- 
comes necessarv  for  me  here,  gentlemen,  to 
state  to  you,  before  I  mention  the  transac- 
tions of  the  Sunday,  the  transactions  of  the 
Saturday,  as  far  as  they  relate  to  the  prisoners, 
other  than  Binus,  who  assumed  the  name  of 
Williams.  It  will  appear  in  the  evidence  that 
Mr.  O'Connor  had  a  lodging  inStratton-street, 
which  is  at  the  west  end  of  London  ;  it  will 
appear  also  that  he  was  intimate  with  a  per- 
son of  the  name  of  Bell  who  lived  in  Chatter- 
house  square,  and  that  he  occasionally  dined 
with  that  gentleman,  that  he  occasionally 
slept  at  that  gentleman's  house,  and  it  will 
likewise  appear  to  you,  that  Mr.  O'Coigly,  in- 
troduced as  captain  Jones,  occasionally  dined 
at  that  house  with  Mr.  O'Connor.  Upon  the 
Saturday,  previous  to  the  Sunday,  when  they 
came  down  together  in  tbe  Whitstable  hoy, 
Mr.  O'Connor  and  Mr.  O'Coigly,  the  latter 
tinder  the  name  of  captain  Jones,  dined  to- 
gether with  Mr.  Bell,  of  Charter-house  square ; 
that  evening  Mr.  O'Connor  slept  at  Mr. 
Bell's ;  that  eveniug  Mr.  O'Coicly  slept, under 
the  name  of  captain  Jones,  at  No.  14,  Plough- 
court,  the  house  of  Evans,  in  which  lodgings 
tad  been  taken  for  Allen,  who  personated  the 
servant  of  Mr.  O'Coigly,  assuming  the  name 
of  captain  Jones,  but  who  was  not  his  ser- 
vant ;  and  it  will  be  proved  to  you  that  Mr. 
O'Coigly,  who  the  next  morning  went  down 
to  Whitstable,  under  the  name  and  appear- 
ance of  captain  Jones,  slept  on  the  Saturday 
eight  in  the  same  bed,  I  think,  at  least  in  the 
same  room,  with  Allen,  who,  upon  the  Sun- 
day, personated  the  servant  of  captain  Jones ; 
we  therefore  bring  together,  you  see,  on  the 
Saturday,  Mr.  O'Coigly  and  Mr.  O'Connor, 
dining  at  Mr.  Bell's,  where  Mr.  O'Coigly  had 
often  dined  under  the  name  of  Jones;  and 
we  bring  together  on  the  Saturday  night,  Mr. 
O^Coigly,  under  the  name  of  captain  Jones, 
with  Allen,  who  personated  his  servant,  the 
next  day  sleeping  in  the  same  room,  the  lodg- 
ing of  Allen,  at  No.  14,  Plough-court,  Fetter- 
lane,  and  they  slept  in  the  room,  which,  in 
that  house,  had  been  let  to  Benjamin  Binns, 
the  brother  of  John  Binns,  who  now  is  at  the 
bar,  and  who  assumed  the  name  of  Williams, 
and  which  room  John  Binns  had  occupied  in 
the  absence  of  his  brother  Benjamin. 

Gentlemen,  I  should  here  state  to  you,  be- 
fore I  bring  the  parties  together  in  the  Whit- 
Stable  hoy  on  the  Sunday,  that  Mr.  O'Connor, 
who,  in  this  transaction,  generally  went  by 
the  name  of  colonel  Morris,  wrote  or  addressed 
the  following  letter  to  Mr.  William  Williams, 
at  the  Tountaiuinn,  St.  Margaret's- street, 
Canterbury ;  you  will  see  that  it  is  quite  clear 
that  the  parties,  who  went  from  London,  ex- 
pected to  meet  Binns  at  Whitstable ;  that  it 
is  quite  clear  that  Binns  came  to  town  with 
the  intent  to  go  with  them  to  Whitstable,  or 
to  go  with  them  to  Deal ;  but  not  arriving  in 
time,  they  bad  gone  off  in  the  hoy  from 
Tower  stairs  to  W  hitstable,  expecting  to  find 
him  there;  and  I  will  give  you  an  account  of 


his  journey  Alter  them  presently.— On  the 
Saturday  afternoon,  at  Mr.  Sell's,  Mr.  O'Con- 
nor, after  Mr.  O'Coiglv  under  the  name  of 
Jones  had  dined  with  him  at  Mr.  Bell's,  de- 
sired Mr.  Bell  to  address  a  letter,  which  be 
produced  to  him,  without  any  address  upon 
the  back  of  it,  to  Mr.  William  Williams, 
Fountain  inn,  St.  MargaretrStreet,  Canter* 
burv ;  Mr.  Bell,  at  the  instance  of  Mr.  O'Con- 
nor', did  address  that  letter  to  Mr.  William 
Williams;  it  was  afterwards  found  upon  Wil- 
liams, that  is,  upon  Binns,  and  it  will  he  veri- 
fied to  you  to  he  the  same  letter,  and  it  is  in 
these  terms  :— 

"  Dear  Friend ; — I  set  off  to-morrow  morn- 
ing in  a  Whitstable  hoy,  and  hope  to  be  si 
Whitstable  by  night,  if  the  wind  is  fair ;  I 
shall  take  all  the  parcels  you  speak  of  with 
me. — Your's  sincerely." 

Now,  gentlemen,  what  do  yon  think  is  the 
name  at  the  bottom  of  this  letter,  which  tbe 
prisoner,  Mr.  O'Connor,  desired  Mr.  Bell  to 
address  for  him  ? 

u  Your's  sincerely,  James  WTaxlis. 

H  I  get  your  letters." 

This  is  dated  London,  the  94th  of  February, 
the  day  preceding  the  Sunday  on  which  they 
were  to  meet.  You  will  find  that  the  bag- 
gage, which  was  put  on  board  the  WhiisUWe 
hoy,  was  carried  from  Bell's  house  to  the 
Whitstable  hoy,  by  two  servants  of  Mr.  Bell, 
who,  if  it  be  necessary,  can  be  called ;  indeed, 
as  they  have  hot  a  short  word  Jo  state  to  you 
upon  that  matter,  I  shall  call  them.  Mr. 
O'Connor  and  Leary,  on  Sunday  raoraia^ 
went  from  the  house  of  Mr.  Bell  to  the  Wait- 
stable  hoy,  Mr.  O'Coigly  and  Alien,  under  tbe 
characters  of  captain  Jones  and  tue  servant, 
having  slept  together  in  the  bed  of  Mr.  Binns, 
on  the  Saturday  nigM»  were  called  by  tbe 
watchman,  to  whom  they  promised  a  amaa 
sum  of  .money  for  calling  them  up  early  ia 
the  morning,  and  they  went  t^gelber  frosa 
Evans's  in  Plough- court,  at  five  in  the  earn- 
ing, on  board  a  small  brig  or  vessel  which  lay 
near  the  Whitstable  boy,  and,  upon  Mr. 
O'Connor,  and  &eary  his  servant,  coming  oa 
board  the  hoy,  O'Coigly  and  Alien  came  oa 
board  also  from  the  brig  as  captain  Jones  and 
his  servant,  and  these  four  proceeded  dowa 
the  river  till  they  came  to  Whitstable,  in  tbe 
evening  of  the  Sunday.  It  will  be  slated  to 
you  what  baggage  they  had  on  hound ;  the 
baggage  which  was  on  board  will  he  traced 
from  on  board  to  the  Bear  and  Key  inn,  Whit- 
stable, and  will  be  traced  from  thence  to  tbe 
house  at  Margate,  where  it  was  seized.  You 
will  hear  the  witnesses  speak  to  the  de- 
meanour of  these  persons,  what  care  and 
anxiety  they  manifested  about  particular  parts 
of  this  baggage ;  and  you  will  hear  what  parts 
of  the  baggage  were  taken  on  shore  that 
night,  and  what  were  not  taken  op  shore  till 
the  next  morning ;  some  pareels,  of  which 
the  prisoners  seemed  to  be  particularly  $at*> 
ful,  were  takes  on  shore,  bv,  J  bajfeve,  M» 
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O'Connor  and  by  Mr.  O'Coigly,  assuming  the 
names  of  colonel  Morris  and  captain  Jones, 
toe  rest  of  the  baggage  remained  no  board 
till  it  was  landed  the  next  day,  together  with 
Allen  and  Leary  the  servants,  and  was 
searched  in  the  manner  I  shall  state,  by  Mr. 
King,  who  was  the  land-waiter  at  White  table, 
iiavrog  brought  from  Tower-stairs  Mr.  O'Con- 
nor and  Mr.  O'Coigly,  under  those  names, 
you  will  and  that  they,  who,  if  I  am  rightly 
instructed,  denied  all  knowledge  of  each 
other,  upon  the  important  occasion  I  have 
before  mentioned,  that  they  went  to  the  Bear 
and  Key  at  Whitrtable  together,  that  at  the 
Bear  and  Key,  as  Allen  and  Mr.  O'Coigly  had 
slept  together  in  the  same  room  on  6aturday 
night,  so  these  two  gentlemen,  Mr.  O'Connor 
and  Mr.  O'Coigly  slept  together  in  the  same 
room  at  the  Bear  and  Key  ion,  at  Whitstable, 
on  the  Hunday  night ;  and  you  will  have  evi* 
dence  that,  in  the  course  of  that  night,  they 
were  overheard  counting  money,  and  holding 
a  conversation  about  that  money,  the  parti- 
culars of  which  the  witness  that  I  shall  call, 
will  state. 

Gentlemen,  when  these  four  persons  got 
toWhiutable,  they  did  not  find  there  that 
Mr.  Binns,  who  went  under  the  name  of 
Williams,  whom  they  expected  to  find  there ; 
and  WiMiama,  when  he  came  to  town,  not 
finding  then  in  town,  immediately  set  out  on 
board  the  hoy  to  Gravesend.  At  Gravesend 
he  applied  to  a  person  of  the  name  of  Assiter : 
that  man  procured  him  a  horse  from  an  ac- 
quaintance of  his,  in  jthc  town  of  Gravesend ; 
and  he  came  in  the  course  of  that  evening 
again  to  Canterbury,  to  the  Sun  inn,  kept  by 
a  person  of  the  name  of  Nicholas  Cloke; 
when  he  canoe  to  the  inn  at  Canterbury,  you 
will  find  from  his  conversation,  which  will  be 
given  in  evidence  to  you,  that  his  purpose 
was  to  have  gone  that  night  to  Whitstable 
from  Canterbury,  which  was  about  six  miles 
distant ;  but  the  party  to  whom  he  joined 
bkuseif,  for  be  there  saw  some  of  the  persons 
he  had  seen  the  preceding  Friday,  persuaded 
him  to  slay  there  that  evening:  he  did  stay 
there  thatovening;  and  the  next  morning  he 
left  the  house,  coming  back  again  a  few  hours 
after  he  had  left  it,  in  company  with  Mr. 
O'Connor,  that  gentleman  still  assuming  the 
name  and  character  of  colonel  Morris. 

Upon  the  Monday  morning,  after  Mr. 
O'Connor  and  Mr.  O'Coigly  had  got  up,  and 
before  breakfast,  they  walked  out;  Mr.  Bums, 
you  see,  accordmg  to  this  state  of  the  fact, 
must  have  walked  out  also  from  the  inn  at 
Canterbury.  I  state  H  to  you  as  probable,  as 
that  indeed  which  one  cannot  but  believe, 
though,  strictly  speaking,  I  cannot  represent 
it  as  being  actually  proved  to  you,  that  Mr. 
O'Connor  and  Mr.  O'CoigJy  had  walked  to- 
wards Canterbury:  that  Mr.  Binns  had 
walked  from  Canterbury  towards  Whitsta- 
ble ;  and  that  they  hail  met  upon  the  road; 
and  I  thiak  you  will  have  no  difficulty  in  in- 
ferring ak*  from  the  evidence,  which  I  am 


presently  to  state  to  you,ahat,  previourto  taa 
time  at  which  they  bad  parted*  k  was  agreed 
that,  after  certain  other  transactronsahoidd 
have  taken  place,  they  should  meet  again  at 
Margate.  I  say  it  is  ? robable  that  these 
persons  had  walked  from  Whiteruhle  towards 
Canterbury,  and  that  the  other  had  walked 
from  Canterbury  towards  Whitstable,  because 
Mr.  O'Coigly  .went  back  again  so  the  kin  at 
Whitstable  without  Mr.  -O'Connor,  and  Mr. 
Binns  came  back  again  to  the  Sun  at * 
bury  with  Mr.  O'Connor. 

Gentlemen,  this  happened,  as  I  have 
stating  to  you,  upon  the  Monday  rooming* 
the  parties  did  not  meet  again  till  Tuesday 
afternoon;  and  it  becomes  necessary  that! 
should  state  what  I  take  to  be  the  effect  of 
their  transactions  on  Monday  afternoon  and 
Tuesday  morning:  .that  is,  of  Mr.  Binns  and 
Mr.  O'Connor,  who  were  together,  and  the 
transactions  of  Allen,  O'Coigly,  and  Leary; 
who  were  left  at  Whitstable.  The  baggage, 
which  I  before  mentioned,  was  brought  oa 
shore  (and  it  included  all  Mr.  O'Connor's 
baggage,  there  being  a  direction  upon  part  of 
it  to  colonel  Morris)  on  the  Monday:  and  it 
will  be  in  evidence  that  one  person  paid  rot 
the  passage  of  all  of  them :  that  baggage 
which  came  on  shore  on  the  Monday  was 
searched  by  the  Custom-house  officer,  it  svaS 
rcpreeeoted  to  the  Custom-house  officer  mat 
some  of  the  boxes  <cowld  not  be  opened; 
Leary,  I  think,  was  the  person  who  made 
this  representations  he  said  that  his  master, 
colonel  Morris,  was  gone  to  see  a  friend  at 
Dover,  and  had  cot  the  keys  with  bun ;  and 
Leary  mentioned  that  his  master  was<gewg 
to  the  East  Indies.  Yotrwwi  hear  that  in  a 
conversation  which  Mr.  O'Coigly  hod  wiaa 
the  master  of  the  inn,  with  (reference  to 
colonel  Morris,  he  represented  that  colonel 
Morris  was  going  to  the  West  Indies.  They 
had  a  good  deal  of  conversation  about  the 
means  of  removing  this  baggage  to  Margate : 
there  was  an  idea  of  sending  it  by  water : 
that  was  frustrated  by  an  apprehension, 
which  was  very  much  felt,  whilst  they  were 
going  from  Tower  Stairs  to  Whitstable,  last 
they  should  be,  as  it  was  called,  overhauled; 
that  is,  iest  the  baggage  should  he  searched. 
It  was  at  length  liowever,  agreed,  that  a 

Kerson  of  the  name  of  Tbomsett  should  ha 
ired  to  take  all  that  baggage  in  a  cart  from 
Whitstable  to  Margate :  and  H  was  agreed: 
that  captain  Jones,  that  is,  Mr.  O'Coigly, 
that  Allen,  as  his  servant,  and  that  Leary, 
should  walk  all  the  way  from  Whitstable  with, 
this  cart  to  Margate,  alongside  of  it,  taking 
care  of  it  till  it  should  be  deposited  at  Mar* 
gala.  Accordingly,  Taomsett's  -cart  being 
engaged,  the  baggage  was  put  into  that  cart. 
You  will  hear  what  was  the  demeanour  of  th» 
three  prisoners  that  went  with  the  cart:; 
and  Tbomaett  conveyed  the  baggage,  Hie 
prisoners  walking  along  (with  it  all  die  way 
from  Whitstable  to  Margate,  where  they 
arrived,  as  I  before  told  you,  in  the  afternoon 
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of  the  Tuesday.  In  the  mean  time,  Mr. 
O'Connor,  as  colonel  Morris,  and  Mr.  Binns, 
as  Williams,  went  from  Canterbury  to  Deal 
without  any  baggage :  when  they  got  to  Deal, 
you  will  hear,  from  the  witnesses  called  from 
that  place,  that  the  conversation  about  going 
to  Flushing  and  to  Calais  and  other  places, 
was  much  of  the  same  nature  as  that  I  have 
stated  to  you  Mr.  Binns  had  held,  when  he 
was  there  upon  the  preceding  Saturday.  It 
turned  out  that  the  person  who,  it  was  sup* 
posed,  would  have  had  his  boat  ready  in  the 
beginning  of  that  week  had  not  his  boat  ready 
the  beginning  of  that  week :  but  there  was  an 
expectation  that,  in  the  course  of  two  or  three 
days,  the  boat  might  be  supplied;  and  a 
person  wrote  down  in  pencil  a  direction  to  a 
man  of  the  name  of  Lancelot  Hayman,  to 
whom  the  parties  should  apply,  after  they 
should  have  come  a  second  time  from  Mar- 
gate to  Deal.  That  direction  in  pencil,  it 
will  be  proved,  was  found  in  the  purse  of  Mr. 
O'Connor,  at  Margate,  when  he  was  appre- 
hended. In  what  manner  Mr.  O'Connor  and 
Mr.  Binns  went  from  deal  to  Margate  I  am 
unable  to  state  to  you  ;  but  in  point  of  fact, 
as  I  before  told  you>  they  did  arrive  at  Mar- 

Etc  within  a  quarter  or  half,  an  hour  after 
r.  O'Coigly,  Allen,  and  Leary,  had  arrived 
there:  and  I  think,  under  these  circum- 
stances, I  am  fully  justified  in  having  repre- 
sented to  you  that  they  must  have  understood, 
when  they  parted  on  the  Monday  morning, 
that  they  were  to  meet  together  at  Margate. 

Gentlemen,  having  now  traced  all  these 
parties  from  London  through  their  different 
transactions  till  they  came  together  at  Mar- 
gate, I  do  not  repeat  to  you  the  transactions 
of  the  Tuesday  evening  at  Margate,  or  the 
transactions  of  the  Wednesday  morning  at 
Margate,  nor  do  I  state  to  you  again  the  cir- 
cumstances under  which  they  were  all  appre- 
hended ;  but  I  take  leave,  in  a  short  word,  to 
desire  you  to  recollect  what  the  substance  of 
that  paper  was,  which  I  have  read  to  you,  and 
to  recollect  that,  if  I  am  rightly  instructed,  I 
shallprove  to  you  that  these  persons,  being  thus 
united  in  one  common  design  from  the  Sa- 
turday morning,  I  may  say  from  the  Wed- 
nesday morning  preceding  the  Wednesday 
morning  following,when  they  were  apprehend- 
ed, thought  proper  to  be  perfectly  ignorant  of 
each  other,  to  be  perfectly  ignorant  of  the  con- 
tents of  the  baggage,  and  the  pocket  book, 
and  every  thine  that  had  any  relation  to  any 
thing  in  which  they  had  been  concerned, 
or  to  any  of  those  transactions  in  which 
they  had  been  engaged,  and  to  represent 
themselves  as  perfect  strangers  to  each  other 
though  they  had  been  living  with  this  close- 
ness of  intimacy  during  the  period,  the  trans- 
actions of  which  I  have  been  representing  to 
you. 

With  respect  to  the  prisoner  Mr.  O'Connor, 
it  is  now  my  duty  to  state  to  you  the  sub- 
stance of  two  papers,  whkh,  as  it  appears  to 
me,  will  call  for  your  most  particular  attention 


—that  any  person  who  had  that  pocket  book  in 
his  possession,  containing  that  paper,  must 
feel  a  great  anxiety  to  shake  off  all  know- 
ledge of  that  pocket-book,  and  all  connexion 
with  its  contents,  is  a  matter  that,  I  think, 
cannot  surprise  you  or  any  body  who  bears 
me.  When  I  now  state  to  you  what  other 
paper  was  found  in  one  of  the  boxes,  whkh, 
I  believe,  will  be  proved  to  you  beyond  aQ 
doubt  to  belong  to  Mr.  O'Connor,  and  when 
I  state  to  you  the  contents  of  a  letter  in  the 
hand-writing  of  Mr.  O'Connor,  which  has 
been  found  in  the  possession  of  lord  Edward 
Fitzgerald,  and  which  will  be  produced  here 
to-day— I  am  sorry  to  say  it,  gentlemen,  bat 
it  is  my  bounden  duty  to  say  it,  that,  unless 
some  account  is  given  of  this  matter,  God 
grant  they  may  be  able  to  give  an  account  of 
it,  other  than  in  my  anxious  view  of  this  case,  I 
can  at  present  form  any  expectation  of  hearing, 
I  have  not  a  conception,  even  if  the  evidence 
I  have  already  stated  were  not  sufficient  in 
law  to  connect  Mr.  O'Connor  with  the  design 
of  those  who  had  this  paper  in  their  posses- 
sion, how  it  will  be  possible  to  deny  the  in- 
tention of  that  gentleman  to  go  to  France  for 
the  purposes  expressed  in  this  paper — I  will 
first  read  the  letter  found  in  the  possession  of 
my  lord  Edward  Fitzgerald,  and  you  will  see 
clearly  from  the  contents  of  this  letter,  that 
it  was  written  about  the  same  time  that  the 
transactions  I  have  been  mentioning  took 
place. 

"  My  dear  friend— I  have  had  a  letter 
written  to  you  these  ten  days,  and  hare  not 
had  an  opportunity  of  sending  it  to  you,  you 
cannot  conceive  how  it  has  vexed  me  not  to 
be  able  to  find  a  good,  or  indeed  any  way  of 
getting  Maxwell  off"— It  will  be  incumbent 
upon  the  prisoner  to  explain  this  letter  if  be 
can—"  he  has  been  most  active  to  try  and  get 
away  from  his  creditors,  but  they  so  watch 
him,  and  this  embargo  by  the  enemy  makes 
it  most  difficult,  though  I  think  he  will  be  off 
in  three  days  from  this.— It  is  said  that  lord 
Fits-William  is  going  over  to  Ireland.*'  The 
passage  that  I  am  about  to  read,  relates  to 
what  we  have  heard  a  great  deal  of —Catholic 
emancipation,  and  you  will  see  how  friendly 
the  writer  of  this  letter  is  to  the  idea  oV 
Catholic  emancipation :  he  says,  that— u  great 
hopes  are  entertained  of  separating  the  Catho- 
lics from  the  union.  This  will  be  your  and 
every  honest  man's  business  to  prevent,"— 
"  and  though  a  few  of  the  old  committee 

Eatriots  should  attempt  it,  the  people  are  most 
onest.  I  received  both  your  letters,  the  one 
to  Debretts,  and  the  one  by  the  young  men. 
I  shall  do  all  I  can  for  them,"  that  is  for  the 
young  men,  "  and  hope  with  effect  in  three 
days.  If  that  fails,  I  will  make  it  a  point  with 
Maxwell  that  he  goes  by  Hamburgh,"  not 
that  he  goes  to  Hamburgh,  but  that  be 
goes  by  the  way  of  Hamburgh,  and  he  will 
make  it  a  point  with  Maxwell  that  be 
goes  by  Hamburgh— in  a  given  case— that  is 
if  all  that  he  can  do  for  the  young  men  in 
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three  days,  shall  fail,  then  he  is  to  make  it  a 
point  with  Maxwell  to  go  by  Hamburgh, 
"  indeed  he  is  in  the  greatest  impatience  to 
be  oft*.  The  man  of  consideration  told  me  he 
heard  the  government  here  had  intercepted 
a  dispatch  from  France  for  Ireland,  which 
promised  great  assistance :  they  are  here  in 
great  consternation;" — this  passage  tallies 
very  much  with  some  parts  of  the  address  I 
read, — "  the  money  and  their  commerce  are 
very  low.  The  black  terrier  and  his  little 
brother,  are  but  sorry  curs :  the  latter  has 
become  a  land-broker,  and,  if  I  am  rightly 
informed,  has  found  the  little  priest,  and  the 
sugar  baker,  and  many  others  have  sent  him 
their  money  to  lay  out  for  them,  and  thus  to 
have  their  agent,'  they  have  been  at  work, 
Chevalier  was  the  person  who  wrote  to  my 
friend  " — Gentlemen,  I  must  submit  it  to  you 
whether  this  passage  also  does  not  connect 
itself  with  the  address,  which  I  have  read  to 
you— aS  to  a  certain  set  of  men  who  are  sup* 
posed  to  have  fallen  into  contempt  "  Che- 
valier was  the  peison  who  wrote  to  my  friend 
to  have  nothing  to  do  with  Nicholson  or  her 
set,  for  that  they  bad  fallen  into  contempt 
from  the  appearance  they  cut.  I  send  two 
copies  of  the  pamphlet,  but  they  must  not  be 
let  out  of  the  room  you  and  Pamela  read 
them  in,  until  you  hear  from  me,  as  otherwise 
I  should  be  in  limbo :  there  is  not  one  out 
here,  nor  will  there  until  I  can  do  it  in  safety ; 
you  can  have  an  edition  printed  in  Ireland. 
I  shall  send  you  a  hundred  copies:  for 
the  instant,  they  are  to  be  sold  at  three 
shillings  and  sixpence,  and  of  course  not  to 
be  given  to  any  that  cannot  be  depended  on 
to  avoid  prosecution."  Gentlemen,  I  call 
your  attention,  and  that  of  the  Court  most 
particularly  to  the  next  passage—'*  the  instant 
I  get  to  Williams  you  shall  Rear  from  me,  I 
mean  to  be  as  active  as  I  can." 

When  1  first  read  this  over,  I  thought  the 

word  Williams  meant  Binns,  but,  in  a  part  of 

Mr.  O'Connor's  razor  case  was  found  a  very 

curious  paper,  a  copy  of  which  I  have  now 

in  my  hand,  the  original  of  which  win  be 

produced  to  you.    It  is  obvious  from  the  text 

and  terms  of  this  letter  that  it  is  written  in 

what  secret  correspondents  call  a  cypher — 

you  have  the  Black  Terrier;  you  have— the 

man  of  consideration— you  have  Nicholson 

and   her   set  —  the  sugar  baker  —  the  land 

broker;  and  various  phrases,  which  you  do 

not  understand,  but  you  have  an  explanation 

of  that  particular  expression,  "  The  instant  I 

get  to  Williams  you  shall   hear  from  me," 

for  the  paper  that  I  am  going  to  read  appears 

to  mc  to   be   demonstration  that  Williams, 

'        meant  France,  and  that  Pari*  was  to  be  the 

place  of  this  gentleman's  residence.— The  first 

1       word  in  it  is  France— the  next  is  Spain -.   the 

third  word  in  it  is  Holland ;   and  then  it  goes 

1       through  a  great  variety  of  the  landing  places 

1        of  Ireland,  and  some  of  England,  which  you 

1        will  hear  .read  to  you.— In  one  column  it 

'       contains   the-  names,  of  different  countries 


and  persons,  and  in  an  opposite  column  it 
gives  the  names  of  the  different  countries 
and  persons,  as  they  are  to  be  represented  in 
the  correspondence,  which  was  to  take  place. 
The  first  word  is  France  -the  correspondent 
word  is  IFi//iam*— towards  the  close  of  the 
paper  is  the  word  Paris — the  correspondent 
term  to  Paris  is  this  place. 

Now,  when  this  letter  to  my  lord  Edward 
Fitzgerald  informs  him  that,  when  the  writer 
gets  to  Williams,  he  should  hear  from  him, 
that  he  would  be  as  active  as  he  can,  and 
when  this  paper  informs  you  that  Williams 
means  France,  and  that  Paris  means  this  place 
(Paris  can  only  mean  this  place  when  a 
person  is  using  the  words  who  is  writing 

jrmn  Paris),  is  it  possible,  gentlemen,  it 
these  circumstances  should  be  made  out  to 
your  satisfaction,  if  it  shall  also  be  proved,  as  it 
will,  if  I  am  rightly  instructed  (I  state  only  if 
I  am  rightly  instructed,  for  I  can  only  state 
to  you  the  effect  of  evidence,  as  it  is  repre- 
sented to  me),  if  it  shall  be  proved  that  Mr. 
O'Connor  had  the  sort  of  connexion  in  this 
transaction  of  O'Coigty's  which  I  have  slated 
to  you  he  had ;  if  this  letter  proves  to  you 
that  he  was  going  to  France ;  if  the  letter 
addressed  to  the  Executive  Directory  proves, 
from  the  very  contents  of  it,  that  it  was  to  go' 
to  France :  if  I  prove  to  you  that  Mr.  O'Connor 
is  corresponding  with  a  roan  who  is  hiring 
boats  in  different  parts  of  the  county  of  Kent, 
to  go  to  France ;  if  I  prove  that  he  is  not  only 
corresponding  with  that  man,  but  if  I  prove 
also,  as  I  shall  to  demonstration,  that  he  was 
corresponding  in  writing  with  Mr.  O'CoigJy, 
who  had  the  address  in  his  pocket-book;  if 
all  this  shall  be  proved  is  it  possible  that  any 
such  case  as  this  can  be  attempted  in  defence, 
namely,  that  although  it  is  beyond  dispute 
that  some  persons  must  be  guilty  in  this 
case,  yet  that  Mr.  O'Connor  cannot  be  con- 
nected   with   Mr.  O'Coigly's  intention?    I 

j  say  beyond  dispute  that  some  persons  must 
be  guilty,  because,  when  I  have  proved  the 
contents  of  the  paper  in  that  pocket  book, 

!  and  that  it  was  Mr.  O'Coisly's  pocket-book, 
there  can  be  no  doubt  of  that  fact ;  and  that 
under  these  circumstances  you  ought  to  infer, 
that  Mr  O'Connor  was  privy  to  the  design  of 
sending  this  paper  to  France,  as  well  as  the 
others  who  were  acting  with  him,  I  take  to 
be  a  proposition  which  I  am  fully  warranted, 
by  every  principle  of  law,  and  rule  of  evidence, 
to  submit  to  your  consideration. 

The  contents  of  the  baggage  will  be  parti* 
cularly  stated  to  you;  you  will  find  colonel' 
Morris's  and  captain  Jones's  military  dresses, 
you  will  find  in  two  boxes  a  considerable 
quantity  of  money,  principally  louis  d'ors> 
part  of  it  guineas,  but  to  the  amount  in 
monies  sterling  of  about  900/.  or  1000/.  Gen- 
tlemen, another  question  which  you  will  have 
to  address  to  your  consciences  is  this,  was 
this  property  of  so  little  worth  that  it  should 
be  abandoned  by  these  gentlemen,  by  one 
and  all  of  them,  unless  they  had  been  con-  • 
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acieus  that,  together  with  that  property, 
something  else  was  to  be  found,  the  produc* 
tioaof  which,  as.  theirs*  was  dangerous  ? 

The  contents  too  of  the  money  box  in  par- 
ticular will  prove,  as  strongly  as  any  thing, 
the  connection  between  Mr.  O'Coigly '  and 
Mr.  O'Connor.  In  the  first  place  1  think  I 
shall  prove  to  you,  that  every  shilling  of  that 
money,  except  about  97/.  was  Mr.  O'Connor's. 
If  I  prove  to  you  that  it  was  all  Mr.  O'Con- 
nor's money  but  97/.,  who  was  to  supply  the 
$00  guineas  that  were  to  be  deposited  in  the 
Canterbury  bank?  who  was  to  supply  the 
sum  of  money  larger  than  that  sum  of  97/., 
which  was  to  be  paid  for  the  trip  to  the  con- 
tinent ?  But,  besides  the  fact  of  their  counting 
the  money  in  the  night,  when  they  slept  in 
the  same  room  at  Whit  stable,  unless  lam 
misinstructed,  I  shall  also  prove  this;  in- 
deed, as  to  this,  I  think  I  cannot  be  mis- 


vetllng  in  France— the  address  to  the  Execu- 
tive Directory,  which  I  have  read  to  you, 
stating  expressly,  "  We  send  it  by  the  person 
who  was  the  bearer  of  our  former  paper.** 

There  are  two  other  papers  which  have 
more  immediate  reference  to  Mr.  O'Coigly, 
in  his  hand-writing,  which  will  also  lie  pro- 
duced to  you ;  the  one  is  a  letter  which  be 
gave  to  Perkins,  of  the  Bear  and  Key  at 
Whits  table,  to  be  put  into  the  post-office  at 
Dover,  and  the  other  is  a  letter  which  was 
found  in  his  possession,  and  which  I  state  to 
you  as  letters  extremely  mysterious  in  their 
contents,  and  which  I  apprehend,  before  we 
get  to  the  close  of  this  case,  it  will  he  incum- 
bent upon  him  to  explain.  I  will  also  show 
that  Mr.  O'Coigly  has  a  connexion  with  a 
part  of  this  country  called  Manchester,  for 
that  appears  upon  the  face  of  these  letters;  I 
shall  say  a  word  or  two  more  upon  that  sub- 


instructed,  that,  when  the  box  was  opened   ject  presently.    These  letters  are  dated,  the 


and  the  parcels  were  untied,  in  one  of  them 
was  a  sum  of  about  97  guineas,  I  think,  toge- 
ther with  a  paper,  on  which  was  written 
these  words, "  this  is  captain  Jones's  money." 
Now  I  ask,  if  it  be  true  that  Mr.  O'Connor 
and  Mr.  O'Coigly  had  not  been  acquainted 
with  each  other,  how  did  it  happen  that  there 


one  the  14th  of  February,  1798,  the  other  the 
26th  of  February,  1798,  and  they  will  both  be 
proved  to  be  his  hand- writing;  that  of  the 
14th,  signed  William  Parkinson,  is  in  the  fol- 
lowing words :  "  Manchester,  February  14tbf 
1798.  Sir  ;  Notwithstanding  the  severe  pro- 
hibition enforced  by  the  French  against  our 


came  into  the  money-box  of  Mr.  O'Connor    merchandize,  I  am  resolved  to  carry  on  the 


this  sum  of  97/.,  together  with  a  label,  de- 
noting that  that  stun  of  money  was  captain 
Jones's. 

Gentlemen,  I  will  now  state  to  you  shortly 
the  contents  of  some  of  the  other  papers 
which  were  found  upon  some  of  these  par- 
ties; though  I  should  mention  to  you  first, 
with  a  view  that  I  may  recite  altogether  the 
contents  of  the  papers  that  were  found,  that 
the  prisoner  Binns  had  left  his  box  behind 
him  at  Evans's,  No.  14,  in  Plough-court,  and 
that  a  person  who  knew  Binns,  saw  him 
with  the  other  prisoners  brought  to  town, 
and  feeling  an  anxiety  about  the  contents  of 
that  box,  removed  itVrom  Evans's,  and  kept 
it  in  his  own  custody,  where  it  was  traced  and 
was  found.  In  that  box  was  found  a  paper 
which  I  shall  produce  to  you,  and  the  fact  of 
its  being  there  found  connects  Mr.  Binns  and 
Mr.  O'Coigly  very  strongly,  as  well  as  many 
other  circumstances  in  the  cr.se ;  there  was 
found  in  that  box  a  paper  of  no  less  consequence 
than  the  pass  with  which  Mr.  O'Coigly  had 
been  travelling  in  France,  and  in  other  parts  of 
the  continent,  in  the  autumn  of  1797.  That 
pass  will  be  identified  beyond  all  doubt,  be- 
cause there  is  bis  own  name  upon  it,  in  his 
own  hand-writing,  connecting  him  with  the 
administration  of  the  different  countries 
through  which  he  passed,  Paris  among  the 
rest,  he  giving  in  his  name  in  his  own  signa- 
ture, where  it  stands  upon  that  paper.  This 
is  not  an  immaterial  circumstance,  because, 
though  i^ signifies  not  an  iota;  as  it  appears 
to  me  in  this  case,  which  particular  indivi- 
dual was  to  be  the  bearer  of  this  paper,  yet 
you  will  see  that  it  is  very  material  to  prove 
ty  thispaper  that  O'Coigly  had  before  been  tra- 


trade  at  all  events;"— perhaps,  gentlemen,  I 
may  as  well  tell  you  at  present, as  at  any  other 
period,  that  it  appears,  from  the  papers  found 
m  Mr.  O'Coigly'*  pocket,  that  his  profession 
is  that  of  a  Roman  Catholic  priest : — "  I  am 
resolved  to  carry  on  the  trade  at  ail  events ; 
hence  I  send  a  confidential  friend  to  arrange 
the  necessary  preliminaries  with  you,  and 
take  proper  measures  to  elude  the  force  of 
that  law.  If  you  judge  it  necessary  that  he 
should  remain  on  your  side  the  water,  to 
assist  in  receiving  the  goods,  be  it  so.  You 
will  procure  him  the  passports  or  protections 
necessary  in  your  country.  Let  me  know,  as 
soon  as  possible,  whether  we  may  venture  to 
send  goods  into  the  French  territories  by  land. 
I  think  it  highly  probable ;  if  so,  we  shall 
have  a  great  share  of  the  trade  to  ourselves. 
Your's  sincerely,  William  Parkinson."  Ad- 
dressed, "  Mynheer  George  Frederick  Vander 
Hoop,  Speigle-street,  Rotterdam." 

The  other  letter  is  in  these  terms,  it  wa* 
written  at  Whitstable  upon  February  tbe 
26th,  and  delivered  to  the  landlord :  u  Dear 
sir,  happening  by  accident  to  be  here,  and 
hearing  of  a  general  embargo  laid  on  all  ves- 
sels in'the  Dutch  ports,  and  a  seizure  of  our 
merchandize  there,  I  wish  to  be  informed 
exactly  by  you*  the  more  so  as  I  am  obliged 
to  attend  my  duty," — observe,  he  is  a  trader 
in  the  last  letter,— as  I  am  obliged  to  attend 
my  duty  as  a  military  man  at  present,  and  my 
partner  has  a  quantity  of  goods  just  ready  to 
ship  and  consign  to  you ;  this  will  be  sent 
over  by  a  careful  hand,  and  tbe. sooner  you 
answer  it  the  better  for  both  parties,  because, 
if  your  answer  should  be  favourable,  we  shall 
ship,  perhaps,  a  treble,  quantity.  Diced*  in 
It 
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all  haste,  to  Parkinson  and  Company,  High- 
street,  Manchester.  We  are  verv  uneasy 
about  the  safety  of  the  last  parcel  we  sent 
over  ;  lose  no  time,  I  pray  you ; .  in  the  mean 
while  I  am  your's,  sincerely,  £dward  Wal- 
lace," His  name  is  Parkinson  in  the  other 
letter,  Edward  Wallace  in  this.  The  address 
of  this  letter  is,  "  to  Mynheer  Van  Solomon 
Street  Van  Hacolem,  Amsterdam." 

Gentlemen,-  1  should  have  mentioned  to 
you,  which  I  now  do  in  a  word,  for  fear  I 
should  forget  it,  that  a  bargain  had  been  made 
with  a  person  of  the  name  of  Rerby,  who  will 
he  called  to  you,  to  take  all  the  baggage  from 
Margate  to  Deal.  I  mention  that  as  a  cir- 
cumstance of  evidence,  to  show  that  it  was 
the  intention  of  the  persons  removing  their 
baggage  from  Margate  to  Deal,  to  go  abroad 
from  Deal.  Without  entering  particularly 
into  the  contents  of  all  the  other  different 
papers  which  you  will  find  were  in  the  pockets 
of  these  respective  persons,  and  which  are  in 
their  contents  extremely  short,  I  think  I  may 
venture  to  state  to  you,  that  there  is  not  one 
but  which  will  afford  important  evidence  of 
the  truth  of  this  case,  from  the  beginning  to 
the  end  of  it,  against  these  prisoners. 

Gentlemen,  I  take  leave  to  state  again, 
under  their  lordships  correction,  that  where 
persons  are  acting  together  in  a  conspiracy, 
when  it  is  once  satisfactorily  proved  that  they 
have  all  been  acting  in  some  of  the  transac- 
tions which  form  the  circumstances  of  that 
conspiracy,  the  act  of  each  of  them  is  evi- 
dence against  all.  I  take  it  also  to  be  per- 
fectly clear,  that  if  the  evidence  arising  out  of 
the  acts  of  all  of  them,  or  the  evidence  arising 
out  of  the  acts  of  each  of  them,  as  applied  to 
all  of  them,  shall  make  out  the  fact  of  the 
conspiracy  against  all  as  laid  in  the  indict- 
ment, that  it  is  your  duty  to  find  every  one 
•  of  them  guilty.  I  take  it  also  to  be  clear, 
that  if  it  should,  in  the  result,  be  your  opi- 
nion that;  with  respect  to  any  one  or  more  of 
these  prisoners,  the  guilt  is  not  brought  home 
to  him  or  them,  the  innocence  of  any  one 
or  more  of  them  is  no  reason  why  you  should 
acquit  the  rest. 
Gentlemen,  it  may  be,  and  certainly  must 
,  be  the  fact,  that  in  this  general  opening  I 
have  omitted  a  great  many  circumstances 
material  to  be  laiof  before  you.  In  the  course 
of  giving  the  evidence,  however,  some  short 
explanation  will  be  offered,  and  such  only  as 
ought  to  be  given,  from  this  place  I  mean,  of 
the  contents  of  each  and  every  paper  which  will 
be  read  in  evidence  before  you.  With  respect 
to  any  circumstances,  the  detail  of  which  I 
may  nave  omitted,  and  particularly  some  cir- 
eurostances  which  mav  be  referable  to  the 

Eapers  of  Mr.  O'Coigfy.  as  proving  him  to 
ave  had  a  good  deal  of  transaction  at  Man- 
chester, I  do  not  go  through  the  particulars 
of  them  now,  but  I  shall  lav  them  Wore  you 
in  the  order  in  which  I  think  they  will  be 
most  intelligible.  When  you  have  heard  this 
evidence  it  will  be  your  duty,  the  duty  which 
VOL.  XXVI. 


you  are  sworn  to  discharge,  to  make  a  true 
deliverance,  according  to  the  evidence,  be- 
tween the  prisoners  at  the  bar  and  the  public. 
I  am  persuaded,  gentlemen,  that,  speaking 
to  you  in  a  British  court  of  justice,  you  would 
treat  with  horror  and  indignation  any  man 
who  could  venture  to  press  for  your  verdict, 
if  your  consciences  are  not  perfectly  satisfied 
that  the  prisoners  are  guilty.  On  the  other 
hand,  it  is  incumbent  upon  me  to  put  you  in 
mind,  that  if  you  do  owe  a  great  duty  to 
the  prisoners,  you  owe  also  a  great  duty  to 
the  public.  I  Question  not  but  that  you  will 
discharge  that  auty  satisfactorily  to  your  con- 
sciences, to  your  country,  and  to  your  God. 

Evidence  for  the  Crown. 

John  Rcoett  sworn. — Examined  by  Mr.  Soli- 
citor General. 

You  are  one  of  the  officers  belonging  to* 
Bow-street?— Yes. 

Did  you  apprehend  all  the  prisoners  at  the 
bar?— J  did. 

When?— On  the  28th  of  February. 

Where  ? — At  the  King's-head  at  Margate. 

Who  was  with  you  when  you  apprehended 
them? — Fugion,  and  four  light- horsemen 
went  with  us ;  there  were  some  other  people, 
but  I  do  not  know  their  names. 

Whom  did  you  apprehend  first  ? — I  first 
went  into  the  parlour  on  the  left-hand  side ; 
the  King's-head  is  kept  by  one  Mrs.  Crickett. 
In  the  parlour  on  the  left-hand  side  I  found 
the  prisoners  Leary  and  Allen,  and  all  ihe 
baggage  which  is  now  produced  in  Court,  ex- 
cept one  great- coat  wnichvhas  a  black  collar 
to  it,  Proceeding  to  go  up  stairs  I  met  the 
prisoner  Binns  at  the  bottom  of  the  stairs,  I 
took  him  and  put  him  into  the  parlour  with 
the  other  two;  then  I  proceeded  up  one  pair 
stairs,  and  in  a  room  almost  facing  the  stair- 
case I  found  the  prisoner  Quigley  sitting  with 
tea-things  before  him. 

Was  that  a  bed-room ?— No,  a  sitting  room; 
I  secured  him,  and  I  saw  Fugion  take  a  dagger 
out  of  his  left-hand  inside  pocket ;  I  searched 
him,  and  found  several  bits  of  paper  in  his 
pockets,  which  I  afterwards  marked;  as  soon 
as  I  had  searched  Quigley,  Mr.  O'Connor  came 
into  the  room,  I  asked  him,  pray,  sir,  what  is 
your  name  ?  or  words  to  that  effect ;  he  re- 
fused to  give  me  any  name ;  he  asked  me 
who  I  was,  and  what  I  was ;  I  told  him  I  was 
an  officer;  he  replied  what  officer :  I  said  an 
officer  of  Bow-street  I  searched  Mr.  O'Con- 
nor, there  were  no  papers  found  upon  him 
excepting  a  small  piece  of  paper  written  with 
a  pencil,  which  was  in  his  purse,  it  was  a  me- 
morandum of  the  name  of  a  person  at  Deal. 

Did  you  find  any  thing  in  the  room  in  which 
you  apprehended  Quigley  ?— There  was  a 
great-coat  upon  a  chair,  on  the  left  hand  side 
as  I  went  into  the  room.  Quigley  begged  to 
know  whether  he  might  not  have  his  break- 
fast ?  I  told  him  yes ;  after  he  had  breakfasted, 
he  said  he  was  ready,  and  got  up,  and  put  ou. 
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a  blue  spencer  greatrcoat  I  then  took  him 
down  into  the  parlour  below,  where  this  lug- 
gage was ;  then  I  went  up  again,  and  staid 
some  little  time  in  the  room,  and  then  Mr. 
O'Connor  came  down  with  me  into  the  par- 
lour ;  whether  he  breakfasted  in  the  room  or 
not  I  cannot  exactly  say ;  I  asked  them  whom 
the  luggage  belonged  to. 

Were  they  altogether  in  the  parlour  then  ? 
— Yes;  the  direction  to  some  of  them  was 
colonel  Morris;  thev  refused  to  give  any 
account ;  none  of  them  would  give  any  ac- 
count of  the  luggage ;  they  refused  to  own 
any  of  the  luggage ;  I  went  up  stairs,  and  in 
a  bed-room  there  was  8  small  cloak~bag ;  I 
asked  Mr.  O'Connor  if  it  belonged  to  him ;  he 
would  not  own  it ;  he  said  probably  I  might 
liave  put  something  into  it ;  it  was  unbuckled 
as  if  something  baa  been  taken  out. 

What  bed-room  did  you  find  that  in  ? — A 
bed-room  on  the  left-hand  side  of  the  stair- 
case; I  then  looked  into  the  sitting-room 
where  Mr.  O'Connor  and  Quigley  had  been, 
and  found  that  dark  great-coat  with  a  black 
collar;  I  brought  it  down  into  the  parlour 
where  the  five  prisoners  were ;  I  asked  if  the 
great  coat  belonged  to  either  of  them,  and 
particularly  Mr.  O'Connor  and  Quigley,  they 
said  no.  I  then  took  a  pocket-book,  and 
some  other  things  out  of  the  pocket;  every 
thing  that  was  in  the  great  coat  pocket  was 
taken  out  and  tied  up  in  a  handkerchief,  and 
I  put  it  into  my  side-pocket ;  we  then  took 
the  prisoners  away,  ana  the  luggage,  to  the 
hotel ;  after  we  had  done  so,  Fugion,  and  a 
gentleman  of  the  name  of  Twopeny  went  into 
another  room,  I  undid  the  handkerchief,  and 
Mr.  Twopeny  opened  the  pocket-book,  and 
pulled  a  paper  out  of  the  pocket-book,  this  is 
the  pocket-book  [producing  it], 

Mr.  Justice  Buller. — Who  was  in  the  room 
at  this  time  ?— Twopeny,  Fugion  the  officer, 
and  myself. 

Mr.  Solicitor  General. — Did  you  find  any 
thing  else?— There  were  some  more  papers 
in  the  pocket-book,  I  marked  them  all,  and 
m  the  pocket-book  there  was  a  silver  stock 
buckle. 

Look  at  these  papers?— This  paper,  No.  1, 
I  marked  at  Bow-street ;  No.  8,  5,  6,  7,  and 
8, 1  marked  at  the  Secretary  of  state's  office. 

Mr.  Justice  2fa//er.— Had  they  ever  been 
out  of  your  possession,  from  the  time  you 
took  them,  tul  you  marked  them  ?— No. 

Did  you  fiira  any  stock  ? — In  that  black 
portmanteau  that  Mr.  Fivey  owned,  when  he 
got  to  Bow-street,  there  were  some  stocks. 

Mr.  Justice  Buller*— You  did  not  notice 
them  till  you  got  to  Bow-street  ?— The  things 
were  not  opened  before. 

Mr.  Solicitor  General.— Did  you  take  any 
papers  from  the  person  of  f O'Coigly  P— Yes, 
and  which  I  marked  also. 

Ix>ok  at  these  papers?— These  are  the  pa- 
pers ;  they  are  marked  Fivey,  No.  1 ;  Fivey, 
No.  2 ;  Fivey,  No.  3 ;  Fivey,  No.  4 ;  Fivey, 
No.  5  ;  Fivey,  No.  8;  this  I  believe  to  be  the 


paper  taken  out  of  Mr.  O'Connor's  purse,  Mr. 
Twopeny  received  it  at  Margate,  I  received  it 
from  him. 

Mr.  Justice  BuMtr.— Then  say  nothing 
about  that 

Mr.  Solicitor  General— You  gave  the 
paper,  when  you  took  it  out  of  the  purse,  to 
Mr.  Twopeny  ?— Yes,  1  did. 

What  did  you  do  with  the  prisoners  ?— We 
brought  them  to  Bow-street 

Were  the  things  examined  there?— Yes; 
the  things  were  all  examined  at  Bow-street 

Were  the  mahogany  boxes  examined  there? 
— No ;  all  the  boxes,  excepting  the  mahogany 
boxes,  were  examined  at  Bow-street 

Wherewe  re  the  mahogany  boxes  examined? 
— At  the  Secretary  of  state's  office ;  I  was 
present  when  that  small  mahogany  box,  which 
was  inside  that  green  box,  was  opened,  it  con- 
tained a  quantity  of  sold. 

Had  it  been  opened  till  you  saw  it  there  ?— 
No :  a  smith  was  sent  for  who  broke  it  open 
at  the  Secretary  of  state's  office ;  the  flat  box 
was  opened,  but  I  was  net  present  when  it 
was  opened. 

Look  at  that  paper  [the  cypher] ;  has  it 
your  name  upon  it  ? — It  has ;  I  was  present 
when  Fugion  took  it  out  of  this  razor  case. 

Was  any  thing  else  taken  out  of  this  little 
portmanteau  that  belonged  to  Mr.  O'Connor? 
—There  were  some  silk  stockings  taken  out; 
Fugion  can  give  a  better  account  of  that 
than  I. 

Is  this  the  small  mahogany  box  thatyou 
saw  opened  at  the  Secretary  of  state's  office? 
— It  is,  I  put  nty  name  upon  it 

John  Revett  cross-examined  by  Mr.  Plmmcr. 

I  understand  you  are  a  Bow-street  runner? 
—Yes. 

How  long  have  you  been  in  that  sort  of  em- 
ploy ment  ?— A  bout  three  years. 

what  time  in  the  morning  was  it  when  yon 
arrested  these  people?— About  nine  or  ten 
o'clock. 

After  you  had  taken  the  papers  in  the  morn- 
ing, did  you  at  that  place  take  any  account  of 
them  P — I  did  not  mark  them  there  certainly. 

Did  you  take  any  list  or  inventory  of  then  ? 
—I  did  not 

Did  any  body  else  in  your  presence?— No. 

Were  they  marked  by  you,  or  by  any  body 
else  while  vou  were  at  Margate?— They  were 
not. 

Were  they  sealed  up  by  you  or  by  anybody 
else  ?— They  were  not. 

Did  yon  take  them  before  any  magistrate 
to  have  them  examined  by  him,  at  Margate  ? 
—No. 

Was  there  any  magistrate  at  Margate  ?— I 
do  not  know. 

Do  you  recollect  being  desired  to  send  for  a 
magistrate,  and  have  the  papers' noted  and 
inventoried  at  the  time,  in  order  that  there 
might  be  no  mistake  about  what  papers  there 
were  ?— Probably  it  mieht  be  so. 

Was  that  before  or  after  the  great-coat  was 
found?— After, 
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You  say  you  first  found  Quigley  in  a  room 
where  there  were  some  tea  things  ?— Yes. 

Then  you  went  down  with  him  leaving  no- 
body in  thai  room  F — I  left  Mr.  O'Connor 
there  and  two  soldiers. 

When  you  went  down  with  Mr.  Quigley  you 
left  Mr.  O'Connor  there  and  two  soldiers  ?— 
Yes. 

How  long  was  it  before  you  came  back 
Again? — Not  more  than  ive  minutes,  I 
suppose. 

iou  went  into  another  room  you  said  then 
with  Mr.  O'Connor?— No;  I  went  into  a 
bed-room  by  myself. 

That  was  before  you  returned  into  this 
room  where  the  tea  things  were? — I  believe 
it  was. 

When  you  found  the  great-coat,  you  said 
you  took  it  down  stairs,  and  asked  them  whe- 
ther it  belonged  to  them  ?— I  did. 

Had  you  at  that  time  examined  whether 
there  was  any  thing  in  the  great-coat  pocket  ? 
— I  had  not. 

Where  was  it  that  you  first  examined  the 
great-coat  P— In  the  parlour  below. 

Who  was  present  when  you  first  examined 
it  ?— The  prisoners  were  all  in  the  room,  and 
Fusion. 

Whom  did  you  find  in  the  room  up  stairs, 
where  you  found  this  great-coat,  when  you 
took  the  great-coat  down  stairs  ?— I  do  not 
think  any  body  was  in  the  room  at  that  time 
I  had  seen  it  in  the  room. 

But  you  had  left  the  room,  and  when  you 
came  back  into  the  room  you  found  the  door 
open  and  nobody  then  was  in  the  room,  but 
the  great  coat  was  lying  upon  the  chair  ?— 
Just  so. 

This  was  a  public  inn  at  Margate  ?— Yes. 
At  ten  o'clock  in  the  morning?— Between 
nine  and  ten. 

There  were  a  great  many  people  I  believe 
id  the  house  at  that  time  ?— There  were  soon 
after  we  went  in. 

Do  you  mean  to  say  you  took  the  papers 
out  of  the  pocket-book  m  the  presence  of  the 
prisoners  ? — No,  they  were  not  present. 

Then  you  took  a  pocket-book  out  of  the 
great-coat  pocket,  and  other  things?— Yes;  I 
took  the  papers  out,  and  tied  them  up  in  a 
handkerchief;  there  were  no  papers  examined 
in  the  presence  of  the  prisoners. 

Did  you  keep  the  papers  in  your  possession 
after  they  were  taken  our  of  the  great-coat 
pocket  ?— I  put  them  in  my  inside  pocket. 

You  did  not  examine  any  of  them  ? — Yes, 
one  that  Mr.  Twopeny  showed  me. 

You  did  not  examine  them  in  the  presence 
of  the  prisoners  ?— No. 

Who  were  present  when  you  examined 
them  ?— Twopeny,  Fugion,  and  myself. 

What  is  Mr.  Twopeny? — An  attorney,  I 
believe,  at  Rochester. 

I  desire  you  will  recollect  yourself  a  little ; 
when  you  got  into  that  room  and  examined 
these  things  by  yourselves,  was  not  that 
paper  separate  from  the  pocket-book  ?— No. 
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Recollect  yourself,  and  say  whether  you 
can  be  quite  clear  upon  that  subject?— I  can ; 
the  paper  was  not  in  the  pocket  of  the  pocket- 
book,  but  in  the  middle  of  the  pocket-book, 
in  this  manner  (describing  it)  with  some  more 
papers. 

Did  you  read  this  paper  that  day?— Mr. 
Twopeny  read  it ;  I  did  not. 

Did  you  hear  itread  ?— I  heard  part  of  it  read. 

When  was  the  first  time  that  you  marked 
any  of  the  papers  ?— The  first  paper  I  marked 
was  when  1  arrived  at  Bow- street 

What  day  was  that?— Upon  the  first  of 
March,  I  think. 

Are  you  quite  sure  as  to  the  day  you 
marked  them  ? — Yes,  I  am. 

What  time  of  the  day?— Four  o'clock  in 
the  afternoon. 

I  believe  you  will  recollect,  that  before  the 
papers  were  marked,  some  of  them  were 
missing  for  sometime  at  Bow-street,  and 
there  was  an  enquiry  about  them,  and  a  search 
after  them  ?— I  do  not  recollect  such  a  cir- 
cumstance. 

In  whose  possession  were  those  papers  from 
the  time  they  were  taken  at  Margate  til*  they 
were  marked  at  Bow-street? — The  next  day, 
the  second,  they  were  sent  down  to  the  privy 
council. 

Did  the  papers  all  of  them  remain  in  your 
possession ?— Yes;  all  of  them  remained  in 
my  possession  till  I  had  marked  them  all. 

Where  did  you  keen  them?— 1  took  them 
home  with  me  that  afternoon,  and  the  next 
morning  they  were  marked. 

Where  did  you  put  them  ?— In  my  drawer 
at  home,  where  I  keep  papers  ? 

Was  it  locked?— Yes. 

All  the  time?— Yes,  till  the  next  morning ; 
I  always  keep  my  papers  locked. 

Do  you  remember  whether  it  was  locked 
or  not? — Yes,  it  was. 

Mad  you  read  or  examined  anv  of  the  papers 
so  as  to  be  able  to  swear  to  the  contents  of 
any  one  before  that  time  ?— No ;  I  had  not. 

Do  you  recollect  your  being  desired  to  seal 
up  the  luggage  ? — Yes,  I  was  desired  by  the 
prisoners. 
At  Margate  P— Yes. 
That  was  not  done,  I  believe  ?— It  was  not. 

John  Revett  cross-examined  by  Mr.  Dallas. 

You  arrested  Mr.  Binns  tipon  the  stair 
case  ?— He  was  by  the  foot  of  the  stairs. 

You  were  the  person  who  arrested  him? — 
I  and  Fugion. 

Was  Fugion  with  jou  at  that  time?— He 
was. 

Was  that  before  or  after  the  arrest  of  the 
other  persons? — I  arrested  Binns  before  Mr. 
O'Connor  and  Fivey  were  arrested;  Leary 
and  Allen  were  below  stairs  arrested  first 

Mr.  Solicitor  General. — Did  you  see  the 
great  coat  when  you  first  went  into  the  room  ? 
—  i  es. 

Mr.  Ferguson.— -Did  you  search  Allen  ?~ 
No,  I  did  not* 
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Mr.  Solicitor  General.— Was  the  paper  you 
marked  at  Bow-street,  marked  before  or  after 
you  put  it  into  jour  drawer  ? — Before  I  put  it 
into  my  drawer. 

Edward  Fugion  sworn. — Examined  hy  Mr. 
Garrow. 

I  believe  you  are  one  of  the  constables 
attending  the  public  office  in  Bow-street?— 
Yes. 

Did  you  assist  the  first  witness  in  appre- 
hending the  prisoners  ? — Yes. 

State  under  what  circumstances  they  were 
apprehended  ?— On  the  28th  of  February  we 
went  to  Margate  $  we  went  to  Mrs.  Crickett's 
at  the  sign  of  the  King's-head,  in  High- 
street  ;  when  we  went  into  the  house,  Leary 
and  Allen  were  in  the  parlour  on  the  left 
hand. 

Those  were  the  first  you  saw  ?— Yes ;  Binns 
we  met  coming  down  stairs;  we  went  to  Mrs. 
Crickett  and  asked  her-— — 

Do  not  tell  us  any  thing  that  was  said  to 
you,  excepting  in  the  presence  of  some  of 
the  prisoners. — We  went  up  stairs;  the  pri- 
soner, Quigley,  was  in  a  room  sitting  down 
to  breakfast 

Was  any  body  else  in  the  room  at  that 
time  ? — I  do  not  recollect  that  there  was ;  I 
laid  hold  of  Quigley,  and  searched  him,  and 

{mlied  out  this  dagger  (producing  it)  from  his 
eft-hand  coat  pocket 

Was  it  in  that  sheath  ?— Yes;  leaving  him 
in  custody  of  Revett  and  the  light  horsemen, 
I  went  down  stairs  into  the  parlour  to  the 
other  three  prisoners ;  I  believe  I  searched 
Binns  before  I  went  up,  I  found  some  papers 
and  a  pair  of  pistols  in  his  pocket 

Were  they  loaded  then?— I  believe  they 
were,  but  am  not  positive. 

What  is  the  book  you  have  in  your  hand  ? 
— I  found  this  in  Binns's  pocket;  I  marked 
it  Binns,  £.  F. 

Look  at  this  paper;  where  did  you  find 
that? — In  Binns's  pocket ;  I  marked  that 
likewise  Binns,  £.  F. 

You  went  up  stairs  ?— Yes,  and  came  down 
again ;  I  asked  the  three  prisoners,  that  were 
in  the  parlour.  Binns,  Leary,  and  Allen, 
whose  was  all  that  luggage ;  they  would  not 
make  any  answer  about  it,  or  tell  their  names. 

Did  they  refuse,  or  did  they  only  not  say 
any  thing?  They  said  they  should  not  say 
any  thing,  or  should  not  answer  any  questions ; 
then  Revett  brought  Mr.  O'Connor  down 
Stairs ;  we  got  a  cart  and  put  the  luggage  in, 
and  took  them  and  the  luggage  to  the  Tiotel 
in  Margate. 

Before  you  took  them  to  the  hotel,  did  you 
see  any  thing  of  a  great  coat? — I  saw  a  great 
coat  up  stairs,  in  the  room  where  Quigley  was 
sitting,  when  I  first  went  up  stairs. 

Where  did  you  see  that  great  coat,  after 
you  had  secured  the  prisoners  r — I  saw  it  when 
Kevett  brought  it  down  stairs  with  him,  when 
he  came  down  with  Mr.  O'Connor. 

By  this  time  all  the  prisoners  were  assembled 


there  together  f — Yes;  they  were  asked  whom 
the  great  coat  belonged  to  f  nobody  made  any 
answer. 

Did  they  make  any  answer,  or  remain 
silent? — I  believe  they  remained  silent? 

Did  you  see  any  thins  taken  from  the  great 
coat?— I  saw  a  pocket-book.  ' 

Should  you  know  that  pocket-book  again  ? 
Is  this  it?  [showing  a  pocket-book  to  the 
witness].— I  did  not  mark  it ;  it  was  a  pocket- 
book  of  that  appearance;  I  believe  that  to 
be  it. 

Who  took  that  pocket-book  out?— Revett 
did;  and  tied  that  and  some  other  things  be 
took  ou)t  up  in  a  handkerchief,  and  put  it  in 
his  side  pocket,  we  then  took  the  prisoners  to 
the  hotel  at  Margate. 

Did  you  afterwards  see  Revett  produce  that 
handkerchief,  with  the  contents,  to  any  body  ? 
—Yes,  to  Mr.  Twopeny. 

Did  you  see  the  handkerchief  opened?— I 
did. 

Did  you  see  anybody  take  any  paper  from 
it  and  read  it  ?— Mr.  Twopeny  did. 

Did  you  see  him  take  tnat  paper  oat  of  the 
pocket-book,  which  you  had  seen  Revett  take 
out  of  the  ereat  coat  pocket? — I  did. 

Did  you  hear  Mr.  Twopeny  read  it?— I  did ; 
and  read  it  myself  afterwards. 

What  was  dope  with  it  after  it  had  been  so 
read  ? — It  was  returned  to  Revett  again,  and 
put  into  the  same  pocket-book,  and  delivered 
into  Revett's  care. 

When  did  you  next  see  that  pocket-book 
and  the  paper  again  ? — The  next  day,  Thurs- 
day, March  the  1st,  at  Bow-street. 

Did  you  mark  that  paper?— I  did. 

Can  you  take  upon  yourself  to  say  that  the 
paper  which  you  marked  at  Bow-street,  and 
which  you  saw  in  Twopeny's  hand  and  read, 
was  the  same  you  saw  taften  out  of  the  pocket- 
book,  at  Margate  ? — I  am  positive  of  it ;  this 
is  the  paper,  [the  Address  to  the  Executire 
Directory  of  France]. 

Look  at  these  two  papers  ?— Those  two 
papers  I  found  upon  Binns,  in  his  coat  pocket, 
at  Mrs.  Cricketrs,  at  Margate. 

Mr.  Justice  Buller. — What  are  theyf 

Mr.  Garrow. — One  is  a  map  of  the'  county 
of  Kent:  the  other  appears  to  be  a  cypher; 
the  word  "  Claris,*  bookseller,  Canterbury, 
at  the  bottom,  will  identify  it.  After  yon 
had  secured  the  prisoners  and  the  luggage  in 
this  manner,  what  did  you  do  with  them?— 
We  brought  them  to  Canterbury,  where  we 
stopped  all  nicht ;  the  next  morning  we  pro- 
ceeded to  London,  and  went  to  Bow-street 

Did  you  keep  all  these  things  in  your 
custody  till  you  had  marked  them? — Yes. 

Did  you  seethe  paper,  which  I  have  shown 
you,  which  has  your  mark  upon  it,  at  Bow- 
street?— Yes,  I  did. 

Did  you  then  mark  it?— I  did. 

Were  you  present  afterwards  when  any  of 
the  luggage  which  had  been  found  at  Mar- 
gale  was  opened  at  the  Duke  of  Portland's 
office  r— I  was  present  when  that  small  ma- 
hogany box  was  opened. 
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Was  H  broken  open  N-It  was. 

Are  you  sure  that  was  part  of  the  luggage 
you  found  at  Margate?— Yes,  lam. 

Where  did  you  find  it?— In  the  lower 
parlour  on  the  left  band  where  I  found  the 
two  first  prisoners. 

Did  you  see  any  razor  case  opened  at  the 
duke  of  Portland's  office?— I  did  not 

Did  you  mark  any  paper  P — Yes,  that  paper 
which  I  found  in  the  razor  case  afterwards. 

Where  had  this  raaor  case  been  found?— I 
took  it  out  of  the  cloak  bag. 

Where  did  you  find  the  cloak  bag  at  Mar* 
gate  f — I  did  not  find  it 

Did  you  see  it  found  P— I  did  not. 

Have  you  since  taken  any  articles  of  wear- 
ins  apparel  out  of  this  ? — Yes,  I  took  some 
silk  stockings  out,  which  1  took  to  the  Tower, 
to  Mr.  O'Connor. 

Did  you  see  Mr.  O'Connor  ?— I  did. 

Did  he  receive  those  silk  stockings?-— He 
did. 

By  whose  desire  did  you  take  those  silk 
stockings  out  of  this  portmanteau  ?— I  had  an 
order  to  send  him  some  things ;  I  believe  there 
had  been  some  things  taken  out  before. 

Mr.  Justice  Butter.— Who  told  you  to  take 
out  those  stockings?— I  had  an  order  from 
£he  duke  of  Portland  to  take  Mr.  O'Connor 
some  sHk  stockings  and  linen,  and  things; 
1  went  to  the  governor,  he  introduced  me  to 
Mr.  O'Connor  with  the  things,  and  I  received 
a  receipt  I  think  from  him. 

Mr.  Justice  Buller.— Did  you  tell  him 
whom  you  came  from  ?— Yes ;  I  told  him  I 
had  brought  the  things  he  had  written  for; 
he  received  them,  and  gave  me  a  receipt  for 
them. 

Mr.  Gflrrow.— Look  at  that  great  coat ;  is 
that  the  coat  you  saw  when  you  first  went 
into  the  room  at  Margate  where  Mr.  Fivey 
was  ?— I  saw  a  coat,  but  do  not  know  what  the 
colour  was. 

Is  that  gentleman  the  person  you  have 
been  speaking  of  as  Mr.  O'Connor  P — Yes. 

Do  you  see  the  person  there  whom  you 
have  called  by  the  name  of  Quigley  ?— Yes. 

Look  at  the  other  persons,  Binns,  Leary, 
and  Allen.  Those  are  the  persons  I  have  been 
speaking  of. 

Edward    Fugion    cross-examined    by    Mr- 
Ballot. 

What  hour  was  it  when  you  went  to  the 
King's-head  P— About  eight  in  the  morning. 

Who  was  with  you  at  that  time ;— Revett, 
two  or  three  light  horse-men,  a  quarter-roas- 
ter of  light  horse,  a  custom-house  officer,  Mr. 
Sanderson,  and  another  person  or  two. 

All  these  persons  went  with  you  to  the 
Kinc's-head  ?— They  did. 

Who  went  into  the  house  besides  you  and 
Revett? — We  took  Mr.  Sanderson  in  with 
us,  I  think,  to  identify  the  persons  he  had 
seen. 

Recollect  whether  any  other  persons  went 
into  the  house  with  you  and  Revett  besides 


Mr.  Sanderson. — Yes,  several  of  the  light 
horse  went  in,  and  a  quarter-master  of  light 
horse. 

Do  you  know  the  name  of  that  quarter- 
master ?—No. 

Or  the  names  of  the  light  horse  mcnP— 
No,  I  do  not. 

When  you  went. into  the  house  you  went 
into  the  parlour  on  the  left  hand,  where  you 
found  Leary  and  Allen?— We  did. 

Did  you  go  alone  into  that  room,  or  who 
went  with  you  ?— There  certainly  were  seve- 
ral persons  went  with  me. 

Was  Revett  one  of  the  persons  who  went 
with  you  into  that  room  ?— I  believe  he  was. 

Will  you  take  upon  yourself  to  swear  it  P — 
I  cannot. 

Endeavour  to  recollect  whether  you  can  or 
eannot  P— I  really  believe  that  he  did,  but  I 
cannot  positively  swear  it. 

Who  was  present  when  you  searched 
Leary  and  Allen  ?— Several  people  were 
present. 

Was  Revett  present  at  that  time?— I  be- 
lieve he  went' 4ip  stairs  while  I  searched 
Leary  and  Allen. 

If  you  are  not  positive  that  he  was  in  the 
room  at  all,  how  can  you  be  certain  that  he 
went  out  of  the  room  whejj  you  searched 
these  two  men  ?— I  cannot  be  certain,  I  think 
that  was  the  possibility  of  the  case,  I  really 
think  he  was  in. 

How  lone  have  you  been  an  officer  in  Bow* 
street  ?— About  nine  years. 

Do  not  you  know  you  must  speak  to  (acts  ? 
— Certainly,  as  far  as  I  know. 

Not  knowing  whether  he  was  in  the  room 
or  not,  you  now  believe  he  went  up  stairs 
when  you  searched  Leary  and  Allen  ?— We 
both  together  met  Binns  upon  the  stairs. 

How  long  might  that  be  after  you  first  en- 
tered the  room  where  Alien  and  Leary  were? 
— Three  or  four  minutes. 

Then  you  met  Binns  upon  the  stain  P — Yes, 
coming  down  stairs. 

Who  searched  Leary?-I  think  I  did;.  I  am 
sure  I  searched  him. 

What  did  you  find  upon  him  P— Some 
money,  and  a  handkerchief  in  his  pocket,  and 
some  gloves. 

That  was  all?— I  believe  it  was. 

What  did  you  find  upon  Allen  P— Some 


And  that  was  all?— Yes,  except  a  pocket 
handkerchief. 

When  you  arrested  Binns  was  Binns  on  the 
stairs  or  at  the  bottom  of  the  stairs  P— At  the 
bottom  of  the  stairs. 

Did  Binns  make  any  resistance  ?— He  did 
not. 

I  think  you  have  told  us  he  had  pistols  in 
his  pocket,  but  did  not  make  any  resistance 
when  you  stopped  him  at  the  bottom  of  the 
stairs?*- He  did  net. 

What  did  he  say  to  you  ?— I  cannot  recol- 
lect the  conversation  now. 

Did  not  he  usk  you  by  what  authority  you 
slopped  him  there? — lie  did. 
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he  was  a  proper  person;  I  never  heard  ibj 
other  magistrate's  name  mentioned. 

Were  you  or  not  desired  to  send  for  ao» 
gistrate  in  order  that  the  papers  might  be 
marked  and  sealed  up  at  the  time  ?— I  do  Mi 
think  I  was. 

Will  you  swear  you  were  not?— I  will  not 

Will  you  swear  Revett  was  not  desired  to 
-do  it  in  your  presence? — I  cannot  swear  thaL 

Who  were  present  when  the  paper*  were 
afterwards  opened  at  the  hotel  at  Margate?- 
Mr.  Twopeny,  myself,  and  Revert. 

Then  this  handkerchief  that  had  been  tied 
up  was  opened  at  the  hotel,  when  all  the  p 
soners  were  absent?— It  was. 

Where  were  they  at  the  tone  ?— In  the  is- 
aembiy  room. 

In  what  room  where  you  when  thepapo 
were  opened  ?— I  think  a  front  perkwr. 

The  papers  were  not  marked  when  they 
were  seised,  nor  when  the  handkerchief  vis 
opened  at  the  hotel  ?•— They  were  net 

In  whosexustody  did  the  handkerchief  con- 
tinue till  you  got  to  London?— In  Rercta 

Because  I  understood  you  to  say  in  answer 
to  a  question  from  my  friend  Mr.  Gtrnv, 
that  the  papers  continued  in  your  custodj 
and  Revett'*  till  you  got  to  London  Mk 

Tnen  you  had  not  the  custody  of  the  hand- 
kerchief,  hut  it  continued  in  Revett's  custodj  > 
—Yes. 

Upon  your  arrival  in  Row- street  wis  not 
this  handkerchief  lost  or  missing  for  woe 
time?— It  was  not. 

Did  you  hear  nothing  said  by  any  price 
about  this  handkerchief  being  nHtsiaeJ-No. 

That  you  swear  positively  ?— I  do ;  that « 
another  iiandkercnief  which  had  the  papers « 
Binns  in  it 

There  was  a  complaint  of  some  handker- 
chief bewg  musing,  in  which  jfou  had  i»f«« 
of  Binns  ?— I  made  the  complaint  ays*"- 

Then  in  how  many  handkerchiefs  were 
these  papers  tied  up  when  you  left  Maro* 
for  London  ?— Two  handkerchiefs. 

One  of  these  handkerchiefs  you  say  «*■ 
the  custody  of  Revett;  was  the  other  in  jw* 
custody  ?— It  was.  • 

When  vou  arrived  at  Bow-street,  thebaflflj 
kerchief  in  your  custody  was  not  to  he  wm 
for  some  time  ? — It  was  not  t 

What  had  become  of  it?-In  g^w 
there  was  a  great  mob  round  the  ^*if^ 
wife  was  there,  it  was  banded  out  by  *"j 
person,  and  they  thought  it  was  mwe>  *» 
gave  it  my  wife,  and  it  was  fiveor  ten  nun"118 
before  the  handkerchief  was  found.   #     ... 

When  the  handkerchief  was  nussing,  w 
not  the  magistrate  direct  all  the  P""*? J! 
be  searched  to  see  if  they  had  it?— 1  «*  m 
hear  any  such  order. 

Nor  see  it  done  ?— I  did  not 

Edward    Fugion    cross-examined    ty  *' 
Gurney. 

You  were  asked  for  your  authorityi«»d  f* 


And  Jkni  told  nun  you  were  an  officer  from 
Bow-street?— I  did. 

When  you  arrested  Binns  at  the  bottom  of 
aha  stairs,  who  were  left  in  the  room  where 
Allen  and  Leary  were  P— One  or  two  light- 
■horse  men* 

When  you  searched  Binns  you  sound  Seve- 
rn! papers  that  have  been  produced,  in  his 
possession  ?— I  did. 

What  did  you  do  with  those  papers  when 
you  took  them  out  of  his  pocket?— I  tied 
them  up  in  a  handkerchief,  I  believe,  belong, 
ing  to  him. 

what  was  done  with  Binns?— We  left  him 
in  custody  m  the  parlour. 

Did  yen,  while  you  continued  in  the  King's- 
head,  put  a  mark  Upon  any  one  of  these  pa- 
yers?—I  did  not 

While  yea  continued  in  the  Ung's-head, 
did  this  handkerchief  remain  in  your  posees- 
jion?— It  did. 

Was  it  ever  opened  to  put  in  any  article  be- 
longing to  any  one  of  the  other  persons  now 
upon  trial?— Yes,  all  the  money  I  took  from 
Ike  other  prisoners  was  put  into  the  same 
handkerchief. 

When  you  first  went  into  the  room  where 
Mr.  CCoigly  was,  you  saw  a  great  ooatf— 
Yea* 

But  whether  this  is  the  great  coat  you  are 
not  able  *o  swear;  now  are  you  able  to  ewear 
to  this  fact— after  you  had  arrested  Mr. 
4yCoigly  in  the  room  up  one  pair  of  stairs*  in 
whose  charge  and  custody  was  Mr.  O'Coigiy 
left f— I  did  not  «o  into  the  bed  room;  as 
soon  as  I  had  searched  Mr.  O'Coigiy  and  taken 
that  dagger  tram  him,  I  came  down  stairs  to 
eee  after  the  other  prisoners. 

Who  was  left  in  the  room  with  him  P— I 
left  Revett. 

From  the  time  Mr.  O'Coigiy  was  arrested, 
was  lie  suffered  to  quit  the  room  in  which  he 
was  arrested  ?— He  was  arrested  up  stairs. 

Was  he  in  the  bettaoom  where  the  great 
eoat  was  P— He  was  not  in  the  bed-roum. 

When  the  great  coat  was  shown  to  you  by 
Revett,  was  it  in  the  room  in  which  you  first 
aaw  it  ?— He  did  not  show  it  me  there,  it  was 
brought  by  him  down  stairs. 

Then  whether  the  great  coat  you  aaw  in  the 
room  below  was  the  same  great  coat  you  had 
aeen  up  stairs  veu  cannot  tell  ?— No. 

From  the  fting*s-head  you  went  to  the 
hotel  ?-We  did. 

While  you  were  at  the  King's  head,  or  at 
the  hotel,  were  you  not  desired  to  send  for  a 
magistrate,  w  order  that  the  papers  might  be 
marked  and  sealed  up?— I  do  not  think  I 


Will  you  swear  that  you  were  not?— I  dp 
-not  think  I  heard  *  magistrate's  name  men- 
turned. 

Will  you  swear  that  you.  were  not  desired  to 
eend  for  a  magistrate,  to  mark  the  papers  be- 
-fareibat  magistrate,  and  have  them  sealed 
up  ?— I  was  asked  whether  Mr.  Twopeny  was 
a  majbliiaee ;  I  Said  he  waaa  msgtstmte,  and 
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told  them  you  were  a  Bow-street  officer,  and 
tbmt  you  intended  to  take  them  to  Bow-street, 
or  to  the  Secretary  of  state's  ?— I  did. 

Did  they  not  say  they  should  answer  no 
questions  till  they  came  before  a  proper  au- 
thority ?— They  did. 

Edward    Fugion    cross-examined    by    Mr. 
Fergunon. 

You  searched  Allen  ?— Yes. 

Did  vou  find  any  papers  upon  him  ?— No ; 
I  found  some  money. 

'  How  much  ? —About  fifteen  guineas :  I  re- 
turned it  to  him  again. 

At  Canterbury,  where  did  the  prisoners  lie  ? 
— All  in  the  same  room,  upon  a  mattrass  in 
the  parlour. 

All  in  the  same  room  r— Yes. 

And  was  the  luggage  there  ?— Yea,  in  the 
same  room. 

Was  there  any  person  in  the  room  during 
the  night? — Yes,  there  was  a  soldier  relieved 
every  two  hours. 

And  were  you  there  during  the  whole 
night  ?— Yes. 

And  never  left  the  room  ?--I  did  at  inter- 
vals in  the  beginning  of  the  evening. 

Were  you  and  Revett  ever  out  of  the  room 
at  the  same  time  ?— I  do  not  think  we  were. 

Edward    Fugion    cross-examined    by    Mr* 
Scott. 

After  you  had  taken  the  gentlemen  from 
the  King's-head  at  Margate  to  the  hotel,  do 
you  remember  Leary  going  out  into  the  gar- 
den ?— Yes,  I  do. 

Relate  what  passed  in  the  garden  between 
you  and  him  ?— It  is  impossible  to  recollect. 

Mr.  Justice  Butler. — It  is  improper  for  two 
counsel  for  the  same  prisoner  to  examine  a 
witness. 

Mr.  Dallas. — When  you  went  into  the 
garden  with  him,  did  you  make  use  of  any 
threat?— No. 

Did  not  you  threaten  to  knock  him  down  if 
he  did  not  tell  all  be  knew?— No;  we  had 
some  altercation  about  going  to  the  vault,  be 
wanted  to  go  with  me,  I  said  he  was  an  im- 
pudent little  fellow,  that  was  all. 


Mr.  William  Tmapcnv  sworn.* 
Mr.  Adam. 


-Examined  by 


You  are  an  attorney  at  Rochester? — I  am. 

You  were  at  Margate  upon  the  88th  of  Fe- 
bruary ?*— I  was. 

Did  you  see  the  prisoners  there  ?— I  did. 
•  What  did  you  <fo  when  you  first  went  to 
Margate?  you  went  to  the  King's-head  ?— I 
did. 

What  dtd  you  do  at  the  King's-head  ?— I  did 
not  go  to  the  King's-head  till  after  they  were 
m  custody. 

Did  you  see  them  in  custody  in  the  parlour 
at  the  King's-head?— I  did. 

Do  you  remember  a  great  coat  being 
brought  down  N— I  do. 

Did  any  conversation  pass?— They  were  se- 


verally asked  which  of  them  it  belonged  to, 
they  all  denied  its  belonging,  to  either  of 
them. 

Did  they  say  any  thing  about  the  baggage 
which  was  in  the  parlour  ?— They  denieotbat 
also. 

Did  you  see  Mrs.  Crickett,  the  mistresaof 
the  house,  there  f — Yes. 

In  the  presence  of  the  prisoners?— Yes,  I 
desired  thev  might  be  brought 

What  did  she  say  with  respect  to  the  bag- 
gage of  the  prisoners  ?— She  said  the  baggage 
came  with  them,  I  wanted  her  to  discnmt* 
nate  which  baggage  belonged  to  each,  she 
could  not. 

This  was  in  the  presence  of  the  prisoners  f 
—Yes. 

Was  the  great  coat  particularly  asks* 
about  ? — It  was,  she  said  that  likewise  came 
with  them. 

Were  you  present  when  any  thing  was 
taken  out  of  the  pocket? — I  think  they  were 
in  die  act  of  taking  them  out  at  the  moment. 

Where  did  you  go  to  from  the  King's  head  f 
— To  Benson's  hotel. 

When  you  were  at  Benson's  hotel,  did  Mr. 
Revett  take  the  handkerchief  out  of  his 
pocket  ? — He  did,  from  whence  he  had  put  it 

What  did  you  find  in  that  handkerchief?— 
A  pocket  book. 

Did  you  open  that  pocket-book?— I did. 

Look  at  that  pocket  book,  is  that  the  pocket 
book?— It  is. 

Look  at  that  paper,  did  vou  find  that  paper 
in  the  pocket  book  ?— I  did. 

Did  you  read  it  at  the  time  ?— I  did  several 
times,  I  read  it  first  to  myself,  in  order  to 
know  what  the  contents  were,  and  upon  dis- 
covering what  the  contents  were,  I  then  read 
it  to  them 

In  what  manner  did  you  find  it  in  the 
pocket  book  ? — There  was  some  writing  paper 
m  the  poeket  book,  and  this  was  in  the 
writing  paper,  the  top  of  the  writing  paper 
was  pressed  down  like  a  sheet  of  paper  (bided 
together,  and  the  upper  part  was  rather  bent 
over,  so  as  to  contain  this  paper  within :  so 
that  if  T  had  taken  that  paper  out  by  itself, 
this  would  not  have  appeared. 

Was  it  blank  paper  ?— It  was,  at  least  I  did 
not  see  any  writing  upon  it;  this  was  in  one 
of  the  folds  of  it,  not  directly  id  the  middle, 
this  nart  was  bent  over  it,  so  that  it  was  con* 
fined. 

You  are  quite  sure  this  is  the  same  paper  ? 
—Yes,  I  am. 

Did  you  receive  this  paper  from  Revett  I 
[showing  him  a  paper  with  the  address  of 
Rayman  of  Deal] f— Yes;  he  took  it  out  of 
the  nurse,  and  I  took  it  from  him,  I  took  it 
out  for  the  purpose  of  identifying  the  men, 
for  I  could  not  find  any  body  at  Margate  that 
knew  the  men. 

Did  you  give  back  to  Revett  that  paper 
which  you  saw  him  take  out  of  the  purse  f— 
Yes,  the  same  paper. 

Did  you  hear  any  question  put  to  the  pri- 
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•oners  as  to  their  Dames  ?— The  prisoners  were 
asked  as  to  their  names ;  they  refused  to  tell 
their  names;  I  desired  they  would  not  puzzle 
them  any  more  about  asking  them  their 
names. 

Were  any  more  questions  asked  them  f — 
No. 

Did  you  accompany  them  to  London?-— 
Yes,  I  never  parted  from  them  after. 

Did  you  See  the  paper  (the  address)  pro- 
duced at  Bow-street  ?— Yes, and  saw  it  marked. 

Was  that  the  same  paper  you  read  at  Mar- 

Fite  P— i  es,  it  had  never  been  away  from  us/ 
mould  not  open  any  thing  there. 
Is  there  any  magistrate  residing  at  Mar- 
gate  ?— There  is  none,  I  enquired  particularly 
if  there  was. 


Mr.  William  Tmopeny  cross-examined  by  Mr. 
Jrlumcr. 

I  understand  you  to  have  said  that  you  did' 
not  go  with  these  Bow- street  officers  at  first, 
you  came  after  these  people  were  arrested  ? — 
No :  it  was  in  consequence  of  an  arrangement 
made,  that  I  did  not  go  with  them. 

But  the  fact  was  you  did  not  go? — No,  not 
Inside,  I  was  outside. 

What  room  did  they  first  go  into,  when 
they  came  into  the  King's- head  ?— A  parlour 
below  stairs. 

At  that  time  had  they  got  the  great  coat 
below  stairs?— Yes,  I  never  went  any  farther 
into  the  house. 

In  .whose  possession  was  it  when  yon  first 
saw  it?— Revett's. 

Below  stairs  ?— Yes. 

Was  any  thing  taken  out  of  it  in  the  pre- 
sence of  tne  prisoners  ? — I  think  the  things 
were  then  taking  out  in  the  instant  in  the 
parlour. 

When  the  prisoners  were  present? — The 

Prisoners  were  then  present;  they  were  then, 
think,  either  in  the  act  of  taking  them  out, 
or  had  just  taken  them  out. 

But  you  saw  them  taken  out  of  the  great 
coat  pocket,  in  the  parlour  below  stairs,  in  the 
presence  of  the  prisoners  P — Yes. 

That  you  are  positive  of,  are  you  ?— In  the 
way  I  state  it,  I  am  certain  of  it 

You  are  positive  that  that  pocket  book  in 
particular  was  produced  in  the  parlour  below 
stairs,  when  tne  prisoners  were  present? — 
Yes,  and  the  things  were  put  into  the  hand- 
kerchief upon  the  table. 
.  Do  not  let  me  misunderstand  you;  you  are 
positive  you  saw  in  the  parlour  below  stairs, 
that  black  pocket  book,  either  in  the  act  of 
being  taken  out  of  the  great  coat  pocket,  or 
in  the  act  of  being  produced  there,  while  the 
prisoners  were  present  P — Yes,  and  put  by 
Revett  into  his  coat  pocket. 

Whilst  the  prisoners  were  present  ? — Yes,  it 
was  in  the  parlour  while  I  was  present,  I  was 
no  where  else,  and  could  not  see  it  any  where 
else. 

You  are  quite  clear  about  that  ?— I  cannot 
conceive  that  I  am  mistaken  about  it. 


Did  you  go  with  these  two  persons,  Revett 
and  Fugion,  into  any  other  room  ? — Not  in 
that  house. 

Did  you  go  into  a  room  with  them,  when 
nobody  else  was  present,  at  any  other  house? 
— At  Benson's  hotel. 

The  things  were  not  taken  out  of  the  coat 
at  Benson's  hotel,  were  they  ?— No. 

You  are  positive  nothing  was  taken  out  of 
the  great  coat  pocket  at  Benson^  hotel  f — I 
cannot  sa^y  that  nothing  was,  but  that  was 
not,  for  it  was  carried  by  Revett  in  his  coat 
pocket  from  the  King's- head  to  Benson's 
hotcL 

And  you  are  positive  they  were  taken  out 
before  you  three  got  into  that  room  at  the 
hotel  ? — Yes,  because  they  were  tied  up  in  a 
handkerchief,  at  the  KingVhetfd. 

Mr.  William  Tmopeny  re-examined  by 
Mr.  Adam. 

TThe  pocket-book  was  taken  out  of  the 
great  coat  pocket  at  the  King's-head,  and  tied 
up  in  a  handkerchief? — Yes. 

Was  the  pocket-book  opened  at  the  KingV 
head  ? — Not  to  my  knowledge,  and  I  do  not 
think  it  likely  that  it  should. 

What  was  your  reason  for  not  going  into 
the  house  ? — I  had  learned- 

Mr.  Plumer. — We  do  not  want  your  rea- 
sons. 

Mr.  Adam. — You  did  not  go  into  the  bouse? 
—I  did  not. 

[The  paper  read.] 

"The  Secret  Committee  of  England  to  the 
Executive  Directory  of  France. 

"  Health  and  Fraternity ! 

u  Citizen  Directors ;— We  are  called  toge- 
ther, on  the  wing  of  the  moment,  to  commu- 
nicate to  you  our  sentiments ;  the'eitisen  who 
now  presents  them  to  you,  and  who  was  the 
bearer  of  them  before,  having  but  a  few  hows 
to  remain  m  town,  expect  not  a  laboured  ad- 
dress from  us,  but  plainness  is  the  great  cha- 
racteristic of  republicans. 

"  Affairs  are  now  drawing  to  a  great,  and 
awful  crisis;  tyranny,  shaken  to  its  basis, 
seems  about  to  be  buried  in  its  own  ruins. 
With  the  tyranny  of  England  that  of  all  Eu- 
rope must  fall.  Haste  then,  great  nation! 
pour  forth  thy  gigantic  force !  Let  the  base 
despot  feel  thine  avenging  stroke,  and  let  one 
oppressed  nation  carol  forth  the  praises  of 
France  at  the  altar  of  liberiy. 

"  We  saw  with  rapture  your  proclamations, 
they  met  our  warmest  wishes,  and  removed 
doubts  from  the  minds  of  millions.  Go  on  I 
Englishmen  will  be  ready  to  second  your  ef- 
forts. 

"The  system  of  borrowing,  which  hat 
hitherto  enabled  our  tyrants  to  disturb  the 
peace  of  a  whole  world,  is  at  an  end ;  they 
have  tried  to  raise  a  kind  of  forced  loan— if 
has  failed/  Every  tax  diminishes  that  revenue 
it  was  intended  to  augment,  and  the  voluntary 


Digitized  byLjOOQlC 


!28tj 


for  High  Treason. 


A.  D.  1798. 


[1288 


contributions  produce  almost  nothing.  The 
aristocracy  pay  their  taxes  under  that  mask ; 
the  poor  workmen  in  large  manufactories 
have  been  forced  to  contribute  under  the 
threat  of  being  turned  out  of  employ;  even 
the  army  have  been  called  upon  to  give  a 
portion  of  their  pay  to  carry  on  the  war — by 
far  the  greatest  part  have  peremptorily  re- 
fused to  contribute  to  so  base  a  purpose,  and 
the  few  that  have  complied  have  in  general 
been  cajoled,  or  reluctantly  compelled  to  it. 

"  Englishmen  are  no  longer  blind  to  their 
most  sacred  claims;  no  longer  are  they  the 
dupes  of  an  imaginary  constitution;  every 
day  they  see  themselves  bereft  of  s6me  part 
of  the  poor  fragment  of*  democracy  they  have 
hitherto  enjoyed,  and  they  find,  that,  in  order 
to  possess  a  constitution,  they  must  make  one, 
"  Parliamentary  declaimers  have  been  the 
bane  of  our  freedom.  National  plunder  was 
the  object  of  every  faction,  and  it  was  the 
interest  of  each  to  keep  the  people  in  the 
dark;  but  the  delusion  is  past !  the  govern- 
ment has  pulled  off  its  disguise,  and  the  very 
men  who,  under  the  semblance  of  moderate 
reform,  only  wished  to  climb  into  power,  are 
now  glad  to  fall  into  the  ranks  of  the  people. 
Yes,  they  have  fallen  into  the  ranks,  and 
there  they  must  for  ever  remain,  for  English- 
men can  never  place  confidence  in  them. 

•*  Already  have  the  English  fraternized  with 
the  Irish  and  Scotch,  and  a  delegate  from  each 
now.  sits  with  us.  The  sacred  flame  of  liberty 
is  rekindled,  the  holy  obligation  of  brother- 
hood is  received  with  enthusiasm ;  even  in 
the  fleets  and  the  armies  it  makes  some  pro* 
gress— disaffection  prevails  in  both,  and 
united  Britain  burns  to  break  her  chains. 

*'  Fortunately  we  have  no  leader;  avarice 
and  cowardice  have  pervaded  the  rich,  but 
we  are  not  therefore  the  less  united.  Some 
few  of  the  opulent  have  indeed,  by  speeches, 
professed  themselves  the  friends  or  demo- 
cracy, but  they  have  not  acted,  they  have 
considered  themselves  as  distinct  from  the 
people,  and  the  people  will,  in  its  turn,  consi- 
der their  claims  to  its  favour  as  unjust  and 
frivolous.  They  wish,  perhaps,  to  place  us 
in  the  front  of  the  battle,  that,  unsupported 
by  the  wealth  they  enjoy,  we  may  perish  when 
they  may  hope  to  nse  upon  our  ruin.  But 
let  them  be  told,  though  we  may  fall  through 
their  criminal  neglect,  they  can  never  hope  to 
rule,  and  that  Englishmen,  once  free,  will  not 
submit  to  a  few  political  impostors. 

"  United  as  we  are,  we  now  only  wait  with 
impatience  to  see  the  hero  of  Italy,  and  the 
brave  veterans  of  the  great  nation.  Myriads 
will  hail  their  arrival  with  shouts  of  joy; 
they  will  soon  finish  the  glorious  campaign ! 
Tyranny  will  vanish  from  the  face  of  the 
earth,  and,  crowned  with  laurel,  the  invinci- 
ble army  of  France  will  retain  to  its  native 
country,  there  long  to*  well  earn't  praise  of  a 
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grateful  world;  whose  freedom  they  have  pur- 
chased with  their  blood. 
"  6th  Pluviose,  A.  R.  P.  G.  6."       u  L.  S.M 

Ann  Crickett  sworn. — Examined  by  Mr. 
Attorney  General 

Where  do  you  live? — At  Margate. 

Do  you  remember  any  persons  coming  to 
your  house  on  Tuesday  the  37  th  of  February 
last?- Yes. 

What  number  .of  persons  came  to  your' 
house  any  time  in  that  afternoon  F— At  first 
three. 

Did  the  three  persons  who  came  to  your 
house  appear  to  be  all  gentlemen,  or  what  ?— 
I  looked  upon  them  to  be  two  servants  and 
one  gentleman. 

That  was  your  judgment  upon  their  appear* 
ance  ? — It  was. 

Did  any  baggage  come  with  them  ?— Yes. 

How  did  that  baggage  come? — It  was 
brought  in  a  cart. 

Do  you  recollect  who  the  carter  was. that 
brought  it?— One  Thomsett. 

Do  you  know  where  they  came  from  ? — No. 

Did  any  other  persons  come  afterwards 
that  evening  to  your  house? — Yes,  about  a 
quarter  of  an  hour  afterwards. 

How  many  persons  came  then  ?— Two. 

Were  they,  from  their  appearance,  gentle- 
men or  servants,  or  how  ? — As  gentlemen. 

Are  any  of  the  prisoners  at  the  bar  any  of 
those  persons  ?— Yes,  the  three  in  front,  Mr. 
O'Connor,  Binns,  and  O'Coigly,  and  the  other 
two  are  behind. 

Was  this  baggage  taken  out  of  the  cart  in 
which  it  came  ? — It  was. 

Where  was  it  put?— In  a  parlour  in  the 
frout  of  the  street. 

Do  you  remember  the  gentleman  who  came 
in  first  sending  for  any  person? — Yes,  the 
person  next  me  (O'Coigly)  desired  a  hair- 
dresser to  be  sent  for. 

Did  any  body  stay  in  the  room  in  which 
the  baggage  was  put? — Yes,  the  two  servants 
stayed  in  the  room  with  the  baggage  below 
stairs. 

When  the  other  two  gentlemen  came  that 
afternoon,  did  they  make  any  inquiry  for  any 
body  at  your  house  ?— Yes. 

Do  you  recollect  which  of  them  made  the 
inquiry,  and  what  was  the  question  he  asked  ? 
—One  of  them  asked  for  Mr.  Jones ;  I  car- 
ried the  message  to  Mr.  O'Coigly,  and  he  an- 
swered to  that  name,  and  that  he  would  wait 
upon  them  as  soon  as  he  was  dressed. 

Did  he  go  up  stairs  to  wait  upon  them  ? — 
He  did. 

Did  he  make  any  request,  or  express  any 
desire  to  you,  about  the  servants  or  the  bag- 
gage, as  he  was  going  up  stairs? — He  desired 
his  servants  to  take  care  of  his  baggage. 

Did  the  three  gentlemen  spend  the  evening 
together  in  your  house  ?— Yes,  they  did. 

Do  you  recollect  about  what  time  they  went 
to  bed  '—About  ten  o'clock. 

4N 
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Did  they  appear  as  if  they  were  fatigued, 
as  if  they  had  been  taking  any  considerable 
exercise  ?— I  did  not  take  any  particular  notice 
when  they  first  came  in. 

They  slept  aH  your  house  that  night  P— Yes. 

Had  you  any  other  guests  that  night  ? — No 
other  strangers  in  the  House. 

Did  any  other  strangers  come  in  as  guests 
before  these  persons  were  apprehended  the 
next  morning  ? — Nobody  else  but  the  town's 
people. 

Did  any  body  else  that  had  baggage  come 
in,  besides  these  three  gentlemen  and  their 
two  servants,  till  they  were  apprehended  ?— 
None  else. 

Describe  the  rooms  in  which  they  slept  ? — 
They  were  all  on  the  same  floor  with  the 
dining-room. 

Where  did  the  servants  sleep  ?— Up  another 
pair  of  stairs,  in  one  room. 

Who  slept  in  the  room  on  the  left  hand  of 
the  dining-room  ? — I  do  not  know. 

Had  the  two  gentlemen,  who  came  last  in 
the  afternoon,  any  baggage  with  them  ?— No. 

Just  look  at  that  great  coat,  does  it  belong 
to  any  of  your  family,  or  any  body  else  that 
you  know  any  thing  of? — It  is  not  my  pro- 
perty, nor  the  property  of  any  body  that  I 
know. 

Jane  Dexter  sworn. — Examined  by 
Mr.  Solicitor  General. 

You  are  sister  to  Mrs.  Crickett? — Yes. 

You  live  with  her  P— Yes. 

Do  you  remember  any  gentlemen  coming 
into  your  bouse  on  Tuesday  the  27  th  of  Fe- 
bruary ? — Yes. 

Were  you  there  when  they  came  in?— No. 

Did  you  find  them  there  upon  your  coming 
into  the  bouse  ? — Yes. 

When  was  that?— About  three  or  four 
o'clock  in  the  afternoon. 

What  persons  did  you  find  when  you  came 
to  the  house  in  the  afternoon?— I  found  three 
gentlemen  up  stairs,  and  two  below. 

Were  the  prisoners  any  of  the  persons  that 
you  found  there?— Yes. 

Which  were  the  three  gentlemen  ?— The 
first  three  that  stand  in  tbe  front  row  (Mir. 
O'Conner,  Binns,  and  O'Coigly). 

Where  did  you  find  them  ? — Up  stairs  in 
the  dining-room. 

Where  were  the  two  others  ?— In  the  front 
parlour  with  the  baggage. 

Did  you  wait  upon  the  three  gentlemen  P 
—I  did. 

At  what  time  did  they  go  to  bed  ? — I  believe 
it  was  at  about  ten  o'clock. 

Did  they  appear  to  be  fatigued  ?«— Yes. 

Do  you  know  iu  what  rooms  they  slept  ?— 
Yes,  in  No;  6,  No.  7,  and  No.  10. 

How  are  those  rooms  situate  with  respect 
tp  the  dining-room  ?-— The  dining-room  was 
No.  9. 

Which  was  the  room  Mr.  O'Connor  slept 
in?— I  cannot  tell  which  room  be  slept 
in ;  Mr.  O'Coicly  slept  in  No.  6,  but  w^bere 
the  otbartwo  slept  I  cannot  tell 


Trial  qfO'Coigly,  O'Connor  and  others         [1254 
Was  any  thing  said  to  you  about  the  bag* 


gaee?— No. 

Bad  you  any  other  guests  in  tbe  house  that 
night  ?— None. 

Was  any  thing  said  by  the  servants  about 
the  baggage  ? — I  did  not  hear  any  thing. 
'     What  time  did  they  get  up  in  tbe  morning  ? 
— I  cannot  recollect. 

Did  you  prepare  breakfast  for  them?— 
Yes. 

At  what  time  ? — At  about  nine,  as  near  as 
I  can  guess. 

In  what  room  did  you  prepare  tbe  break* 
fast  ? — No.  9,  the  dining-room. 

Whom  did  you  see  when  you  went  in  with 
the  breakfast? — None  but  this  last  gentleman 
(O'Coigly), 

How  long  was  that  before  they  were  ar- 
rested P— Just  before, 

Had  you  any  conversation  with,  that  gen- 
tleman ?— He  said  he  should  like  to  take  a 
house,  for  about  a  month,  for  lodging*,  tUat 
was  all  ?  at  the  same  time  they  came  in  and 
took  him. 

Where  did  he  wish  to  take  a  lodging? — In 
any  part  of  the  town  of  Margate,  he  aid  not 
mention  where. 

You  did  not  see  any  luggage  that  belonged 
to  any  other  persons  ? — No, 

You  had  no  other  guests  in  the  house  ? — 
No,  nobody. 

Do  you  remember  seeing  a  greatcoat  with 
a  black- collar  ? — No,  I  do  not. 

Did  that  belong  to  any  of  tbe  family  ?— No. 

Did  you  see  it  when  the  officer  came  in?** 
I  did  not. 

William  Kerby  sworn.— Examined  by  Mr. 
G  arrow. 

I  believe  you  are  a  stable-keeper  at  liar* 
gate  P— lam. 

Do  you  know  the  witness,  Ann  Cnckett? 
—Yes. 

Did  you  go,  in  consequence  of  any  applica- 
tion that  was  made  to  you,  upon  Tuesday,  the 
87  th  of  February,  to  the  Kiog's-head  at  Mar- 
gate P— Yes. 

Did  you  see  there  any  person  whom  yon 
now  see  in  Court?:— Yes,  I  saw  that  gentleman 
(Leary),  and  that  other  man  (Allen),  at  the 
King's-head. 

.In  what  part  of  the  house  <Jid  you  sea  these, 
and  was  there  any  thing  in  the  room?— Yes, 
there  was  some  luggage  in  the  room. 

Did  it  resemble  this  tying  on  tbe  table?— 
Yes. 

What  passed  between  you  and  these  two 
persons  when  you  went  there?— I  agreed  to 
take  the  luggage  to  Deal  in  a  cart. 

Which  of  the  two  persons  spoke  toyou  ?— 
Leary. 

Did  be  speak  to  you  in  tbe  presence  of 
Allen?— Yes,  I  said  I  would  take  them  Is 
Deal  in  my  cart  neit  morning.  I  asked  e*e»ee 
shillings  to  go  to  Deal,  Leary  said  be  woe*) 

go  up  stairs  and  speak  to  his  master,  and  if 
e  approved  of  it  they  would  have  the  gait  st 
seven  o'clock* 
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Did  he  leave  you  for  that  purpose,  and 
afterwards  return  to  you?— Yes,  when  he 
came  fiacfc  he  said  bis  master  had  no  objection 
to  the  price,  he  would  give  the  price,  but 
could  not  get  away  by  seven  in  the  morning ; 
he  agreed  to  go  at  twelve  o'clock,  he  said  he 
could  not  get  his  business  done  to  go  before 
twelve. 

Did  you  agree  to  go  at  that  time  ?— I  did. 

Was  any  thing  said  upon  the  subject  of  any 
persons  accompanying  the  cart  ? — Yes ;  Leary 
and  Allen  were  to  walk  along  side  of  the  cart, 
and  they  said  they  would  take  a'  bit  of  break- 
fet  on  the  road. 

You  went  away  and  saw  no  more  of  them 
till  after  they  were  apprehended,  I  believe? — 
Yes;  I  saw  Allen  next  morning  as  I  rode  up 
tile  High-street,  he  desired  me  not  to  fail 
being  there  at  twelve  o'clock. 

At  what  time  was  H  you  saw  him  in  high- 
$treet?— I  saw  him  at  the  King's-head  door; 
he  desired  me  not  to  fail  being  there  at 
twelve,  and  they  would  be  ready. 

Before  twelve  arrived  they  were  in  custody  ? 
—Yes; 

Are  you  quite  certain  these  are  the  two  per- 
sons with  whom  you  had  this  conversation  ? — 
Yes. 

William  Kerby  cross-examined  by  Mr. 
Dallas. 

I^ary  said  he  would  go  up  and  ask  his 
master  ?— Yes. 

He  then  went  up  and  came  down  again, and 
said  he  would  be  ready  to  go  at  twelve  ? — 
Ye*. 

Next  day  you  were  to  be,  at  twelve  o'clock, 
in  what  street  ?— In  the  High-street. 

You  were  to  take  the  baggage  away  from 
thence  at  twelve  o'clock  at  noon  ?— Yes. 

Mr.  Attorney  General. — I  am  going  to  pro- 
duce Numbers  5,  6,  and  7,  which  purport  to 
be  papers  of  ordination  of  Mr.  O'Coigly  as  a 
priest. 

[They  were  read  J 

"  Universis  et  singulis  quorum  intersit, 
Irifrascriptus  attestor,  Fidetnque  facio,  harum 
latorfem  Magistrum  Jacobum  O'Coigly  hujus 
Parochie  Alumnum,  Juvenem  esse  optimis 
Moribus  imbutum.  piis  Catholicisque  raren- 
tibus  et  Thoro  legitimo  natum,  riteque  bapti- 
tffctum  a  R.  D.  Eugenio  Laverty  (Suscipien- 
tibas  euro  Jacobo  Marlay  et  Joanna  0'  Don- 
nelly) into  ex  Predecessoribus  meis,  die  octava 
Mensis  Augusti  et  Anni  Milessimt  septingen- 
tiseiroi  sexagessimi  primi,  necnon  ab  Illustris- 
sltntf  a«  Reverendissimo,  D.  D.  Thoma  Froy 
EpiscOpo  Ossoriedsi  confirraatum;  in  quorum 
Fidem  hisce  subscripsi,  hac  Die  Decembris 
IS,  1784:  "  Dudleus  Deolin. 

"Parochus  dr  Killhore." 

"nRkhardu*  Miseratione  divina  et  S.  Sedis 
Apostolicffi  Gratia  EpGs  Oropensis  nee  non 
Primatialis  et  Metropolitane  Ecclesie  Anna* 
chane  Coadjutor,  et  Administrator. 


"  Universis  et  singulis  pnesentes  nostras 
visuris,  lecturis  pariter  et  audituris,  notum 
facimuset  attestamur,Nos  Dungannonie  Die- 
bUs  31  Decembris,  1  et  2  Januarii  Annorum 
1784,  et  1785,  nempe  FestisS.  Siivestri  P.  A. 
Confessoris,  Cifcumcisionis  Domini  nostri 
Jesu  Christi,  et  Dominica  immediate  inse- 
quenti  in  Ecclesia  parochialiS.  Anna,  Missas 
in  Pontificalibus  celebrantes,  dilectum  Nobis 
in  Christo  Filium  Jacobum  O'Coigly,  hujus 
Archi  Dioecesis  Arrfiachanae  Alumnum,  juxta 
et  secundum  S.  R.  E.  Ritum  Morem  et 
Consuetudinem,  in  Vim  Privilegiorum  Apos- 
tolicorum  ad  primam  Torisuram  et  quatuor 
minores  Ordines  necnon  ad  tres  sacros,  nempe 
Subdiaconatus,  Diaconatus,  et  Presbyteratus, 
preeviis.Exercitiis  Spirttualibus  rite  ac  recte 
servatis  servandis,  in  Domino  promovisse,  et 
ordinasse— In  quorum  omnium  et  singulorum 
Fidem  has  praesentes  Litems  a  Nobis  et  a 
Secretario  nostro  subscriptas,Sigilloquenostro 
parvo  munitas  fieri  jussimus. 

(L.  S.)  "  Richardus  EpQs.  Oropensis 
Coadjutor  et  Adm5r.  Armachanus. 
"  Mattheus  White,  Secr«." 

Datum  Pontana,  Die  SO,  Martii  1785. 

"  Richardus  Miseratione  divina,  et  S.  Sedis 
Apostolic©  Gratia  Epus  Oropensis,  necnon 
Primatialis  et  Metropolitans  Ecclesise  Arma- 
chans  Coadjutor  et  Administrator. 

"  Universis  et  Singulis  Pnesentes  nostras 
visuris,  lecturis  pariter,  et  audituris,  notum 
facimus  ct  attcstamur  Reverendum  Dominum 
Jacobum  Coigly  Dioecesis  Armachanae,  Pres- 
byterum  Morum  Probitate,  Vitagque  Integri- 
tate  esse  commendabilem,  nulloque  excom- 
municatiohis,  suspensionis  interdicti  vel  Irre- 
gularitatis  Vinculo  innodatum.  Quapropter 
eum  Studiorum,  et  Pietatis  Causa  in  Catho- 
licas  Regiones  profisciscentero,  Episcopis  Ca- 
tholicis,  eorumque  Vicariis  generalibus  vehe- 
menter  in  Domino  commendamus,  quatenus 
ilium  benigne  suscipiant,  et  ad  Mi«sae  Sacrifi- 
cium  celebrandum  admittant  Insuper  pres- 
dictum  R.  Dominum  Jacobum  O'Coigly  mag- 
nopere  commendatum  volumus  Collegiorum 
nostrorum  Moderatoribus,  praesertim  vero  re- 
verendo  Admodum  Domino  Charolo  O'Neil 
Collegii  Longobardorum  Parisiensis  Praesidi 
Spectatissimo,  ut  ilium  in  Seminarium  suum 
excipiat,  ut  sub  ipsius  vigili  Cura  sacris  Disci- 
plinis  sedulam  Operam  navans,  idoneus  tan- 
dem confecto  Studiorum  Curriculo,  hujus 
Dominica  Vinea  Operarius  evarlat.  In 
quorum  omnium  et  singulorum  Fidem  has 
praesentes  Literasa  Nobis,  et  a  Secretario 
nostro  subscripts,  Sigilloque  nostro  parvo 
munitas  fieri  jussimus. 

"Richardus  Epus.    Oropensis 
Coadjutor  et  Adm5r.  Armachanus. 
§<  Mattheus  White,  Seer*." 
Datum  Pontana,  Die  SO,  Martii  1785. 

Mr.  Frederick  Button  sworn.— Examined 
by  Mr.  G arrow. 

Are  you  acquainted  with  Mr.  O'Coigly  the 
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prisoner  at  the  bar?— -I  know  priest  CCoigly 
very  well;  I  knew  him  at  Dundalk,  in  the 
north  of  Ireland. 

Are  you  acquainted  with  his  hand-writing  ? 
— I  have  seen  him  write  a  number  of  times.  ^ 

So  as  to  have  acquired  a  knowledge  of  his 
manner  of  writing? — Yes. 

Look  at  that  paper  and  say  whether,  from 
your  knowledge  of  his  manner  of  writing, 
vou  belive  that  to.be  his  hand-writing? — I  do 
believe  it  to  be  his  writing. 

Do  you  include  in  that  the  signature  as  well 
as  the  whole  body  of  the  paper? — I  believe  it 
to  be  all  the  same  hand- writing,  and  Mr. 
0*Coigly?s  hand-witing. 

Mr.  Garrow.— This  is  one  of  the  papers 
which  was  found  ill  Mr.  O'Coigly's  pocket* 
book. 

[It  was  read.] 

«  Manchester,  Feb.  14, 1708. 
".Sir; — Notwithstanding  the  severe  prohi- 
bition enforced  by  the  French  against  our 
merchandize,  I  am  resolved  to  carry  on  the 
trade  at  all  events. — Hence  I  tend  a  confiden- 
tial friend  to  arrange  the  necessary  prelimina- 
ries with  you,  and  take  proper  measures  to  elude 
the  force  of  that  law— if  you  judge  it  necessary 
that  he  should  remain  on  your  side  the  water 
to  assist  in  receiving  the  goods — be  it  so, — You 
will  procure  him  the  passports  or  protections 
necessary  in  your  country.  Let  me  know  as 
soon  as  possible  whether  we  may  venture  to 
send  goods  into  the  French  territories  by  land 
—I  think  it  highly  probable — if  so — we  shall 
have  a  great  share  of  the  trade  to  ourselves. 
"  Your's  sincerely, 

"  William  Parkinson." 

Addressed — "Mynheer    George    Frederick 

Vander  Hoop,  Speigel-straet,  Rotterdam." 

Look  at  this  letter,  signed  Edward  Wallace? 
— I  believe  that  also  to  be  Mr.  O'Goigly's 
hand- writing. 

Mr.  Ga  -007. — We  shall  read  this  presently 
when  wc  have  proved  it  to  have  been  found 
in  the  prisoner  O'Coigly's  pocket  book. 
-  Mr.  Attorney  GeneraL—  Look  at  that  paper 
[t  he  pats'] — Do  you  find  there  the  hand-writ- 
ing of  Mr.  O'Coigly  ?— Yes. 

Mr.  Frederick  Dutton  cross-examined  by  Mr. 
Plumer. 

Yoii  are  Mr.  Frederick  Dutton,  I  think?— 
Yes. 

What  are  you? — A  quarter-master  in  the 
royal  Irish  artillery. 

What  were  you  before  you  were  that? — I 
had  a  commission  in  the  revenue  which  I 
hold  yet. 

How  long  is  it  since  you  were  servant  to  a 
gentleman? — I  have  not  been  a  servant  for 
some  time,  now. 

Whose  footman  were  you  last?^-I  do 
not  conceive  that  I  was  any  person's  foot- 
man. 

Have  you  any  doubt  about  it?— I  have  a 
doubt  as  tp  being  a  iootinan. 


Was  it  butler  ?— I  never  was  considered  as 

a  footman. 

In  what  capacity  have  you  been  ? — I  have 
been  engaged  as  own  man  and  butler,  bat 
never  as  a  footman. 

How  many  gentlemen's  own  servant  have 
you  been  who  had  no  other  servant  but  you? 
—There  were  other  servants  in  the  house  such 
as  a  coachman. 

You  were  a  livery  servant  ? — You  may  term 
it  that  way  if  you  please,  although  I  wore  mj 
own  clothes. 

Do  you  mean  to  swear  you  never  wore  a 
livery  ?— No,  I  will  not  swear  that ;  but  I  was 
not  engaged  as  a  livery  servant 

When  I  put  the  question  to  you,  whether 
you  were  a  livery  servant,  you  said  you  may 
put  it  so  if  you  please,  but.  I  wore  my  own 
clothes  ? — I  was  engaged  by  Mr.  Carpenter  of 
Armagh,  as  his  own  man  and  butler;  be 
begged  I  would  wear  the  livery  till  another 
servant  was  got— when  that  servant  was  got  I 
did  not  wear  theljvery. 

Then  it  now  comes  out  that  you  did  wear  a 
livery,  and  were  in  the  capacity  of  a  servant? 
— Yes. 

How  many  people  did  you  serve? — I  lived 
with  captain  Bartom  of  the  63d  regiment  f«ff 
years  at  first ;  I  afterwards  went  to  doctor 
Levingston,  and  from  that  to  Mr.  Lee,  and 
from  that  to  Mr.  Carlisle,  and  from  that  to 
Mr.  Carpenter;  I  think  that  is  the  extent  of 
my  servitude;  I  attended  Mr.  Coleman  too, I 
forgot  him. 

That  is  five  persons  you  have  been  servant 
to.  Upon  what  occasion  were  you  dismissed 
the  service  of  Mr.  Carlisle  ?— I  dare  say  you 
will  think  it  sufficient  when  I  tell  you,  on  my 
oath,  that  Mr.  Carlisle  over-paid  me  my 
wages,  and  I  have  never  met  him  since  with- 
out his  speaking  to  me  on  the  most  friendly 
terms. 

Mr.  Justice  Butter. — Answer  the  question, 
on  what  occasion  did  you  leave  himf—Ia 
consequence  of  an  infamous  woman  having 
told  a  lie  about  me,  which  I  believe  Mr.  Car- 
lisle at  this  moment  believes  to  be  so. 

Mr.  Plumer.— What  was  that  lie?— Tbiop 
she  laid  to  my  charge  that  I  was  not  guilty 
of. 

What  things  ?— A  number  of  things. 

Theft  among  the  rest  ? — Yes. 

And  upon  that  you  were  dismissed  ?— Upon 
her  information  I  was  dismissed ;  and  I  am 
sure  that  Mr.  Carlisle  at  this  day,  from  the 
countenance  he  always  give*  me,  is  well  con- 
vinced I  was  not  guilty. 

Pray  how  often  have  you  been  a  witness  ia 
a  court  of  justice?— Am  I  to  include  tab 
time  J 

Either  include  or  exclude  it  ? — I  was  twice 
before. 

Upon  what  occasions?— I  was  brought  ass 
witness  against  one  Kane,  in  Down-Patrick,  s 
man  who  was  executed ;  and  1  was  brought 
against  one  Lowry,  at  the  lasi  Down-Patrick 
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Were  you  a  servant  when  you  were  brought 
as  a  witness  first  ?— I  was  not. 

What  were  you?— I  was  then  keeping  a 
public-house  and  grocery ;  during  the  time  I 
was  a  servant,  I  kept  a  public  house  and  gro- 
cery too. 

While  you  were  a  gentleman's  servant? — 
-Yes;  my  wife  carried  on  the  business. 

Do  you  mean  to  swear  that  you  kept  a 
public-house  during  all  the  time  you  were  a 
servant  to  these  five  different  gentlemen  ?— 
From  the  time  that  I  lived  with  Mr.  Coleman 
till  I  left  Mr.  Carpenter,  I  kept  a  grocery  and 
•public  house:  I  had  a  grocery  licence  the 
whole  time;  but  I  did  not  the  whole  time 
I  lived  with  Mr.  Coleman  keep  a  public-house. 

Did  you  keep  a  public  house-  or  not? — 
Yes. 

Without  a  licence?— No;  I  had  a  grocery 
licence  from  the  time  I  lived  with  Mr.  Cole- 
roan,  till  I  left  Mr.  Carpenter :  I  had  the 
public  licence  part  of  the  time,  but  not  the 
whole  time. 

From  the  time  you  served  Mr.  Coleman, 
ymi[  had  this  licence  for  a  public-house? — 

But  before  that,  you  were  nothing  but  a 
servant? — Before  I  went  to  Mr.  Coleman, 
nothing  else. 

I  believe  you  were  discharged  from  Mr. 
Coleman's  upon  a  similar  charge  ?«— I  was 
not 

Upon  what  occasion  were  you  discharged 
by  him  ?— In  consequence  of  iris  cohabiting 
with  another  roan's  wife,  and  my  discovering 
it;  and  he  took  a  prayer  book,  and  wanted 
me  to  take  an  oath  that  I  would  not  discover 
it ;  and  he  offered  me  twenty  guineas ;  and 
because  I  would  not  take  that  oath  he  dis- 
charged me. 

And  you  mean  to  swear  upon  your  oath, 
you  were  not  discharged  because  some  money 
was  missing  out  of  a  drawer? — By  virtue  of 
my  oath,  and  as  I  shall  answer  it  to  God,  I 
never  heard  it  from  that  day  to  this. 

Do  you  recollect  a  person  of  the  name  of 
Laver? — Very  well. 

Do  vou  remember  threatening  that  you 
would  be  revenged  on  account  of  this  business 
of  Mr.  Coleman's  ?— I  do  not  recollect  any 
such  tiling. 

Will  you  swear  you  never  said  you  would 
be  revenged  ?— I  might  say  that  I  would  make 
him  make  a  fair  settlement,  when  he  took  my 
books  and  burned  them. 

You  will  swear  you  never  said  that  ?— I  do 
not  recollect  ever  having  said  that;  I  know 
at  different  times  I  consulted  with  Mr.  Laver, 
in  what  manner  I  Should  proceed  so  as  to 
bring  Mr.  Coleman  to  a  settlement.  When 
I  quarrelled  with-'him,  he  burned  the  books. 

You  once  lived  at  Dundalk,  did  not  you  ? — 
Yes. 

You  do  not  live  there  now?— I  do  not 

I  believe  vou  lodged  some  charge  before  a 
magistrate  there,  against  Mr.  Coleman,  your 
master.?— 1  did  to  an  attorney,  not  to  a  ma- 
gistrate. 
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Soon  after  that,  you  left  the  place;*  did  not 
you  ?— Yes. 

'  -  And  went  to  a  distance  from  thence :  you 
have  never  applied  to  be  rewardfd  for  you* 
evidence  any  where  when  you  were  in  Ire- 
land ? — I  believe  not. 

You  believe  not,  you  must  know  whether 
you  have  or  not. .  Did  you  ever  ask  for  a 
place  of  Mr.  Cook  the  secretary  in  Ireland  ? 
— I  believe  I  never  have  asked  Mr.  Cook  for 
any  thing. 

You  never  applied  to  him  upon  any  subt 
ject  of  giving  vou  any  thing  ? — I  believe  not. 

You  must  know  whether  it  is  so  or  not? 
— I  will  swear  to  the  best  of  my  belief. . 

A  man  can  have  hardly  forgot  the  case  of 
an  application  to  the  secretary  o?  state.  You* 
who  were  once  a  common  footman,  and  are 
now  a  quarter-master,  as  you  represent,  can 
tell  whether  you  have  ever  asked  a  place  of 
the  secretary  of  state?— I  have  never  asked 
the  secretary  of  state  for  any  thing,  nor  go- 
vernment for  any  thins ;  and  I  do  not  con* 
sider  them  as  indebted  to  me;  for  I  have 
done  no  more  than  my  duty;  but  I  do  hope 
government  will  provide  for  my  family,  and 
protect  me. 

.  Have  you  never  applied  for  a  quarter-mas- 
ter's warrant?.— I  never  did,  upon  my  oath. . 

You  swear  to  band-writings ;  let  me  see  if 
you  know  your  own  hand-writing.— Look  at 
the  signature  to  that  letter  ? — I  believe  it  is 
my  hand-writing ;  I  really  do  not  know  the 
contents  of  it  I  know  that  I  never  applied 
to  Mr.  Cook  either  by  letter  or  otherwise. 

The  question  I  asked  was,  whether  you 
ever  applied  to  any  person  for  a  quarter-mas- 
ter's place  ?— I  never  did ;  I  believe  that  let* 
ter  was  to  lord  Carhampton.  There  was  an 
anonymous  letter  sent  to  me  at  Newry,to 
bring  me  up  in  the  dead  of  the  night;  a  man 
was  murdered  that  night;  this  letter  was 
signed  Henry  Eustace,  ordering  my  attend- 
ance at  the  castle  at  Dublin.  I  never  knew 
lordCarhampton;  but  upon  inquiring  whe- 
ther I  could  see  his  lordship,  I  went  to  him, 
and  said,  in  consequence  of  your  lordship's  let- 
ter, I  am  come  here,  in  obedience  to  your  lord- 
ship's commands.  He  said,  I  do  not  know 
you :  who.are  you.  I  said,  I  came  in  conse-  . 
quence  of  a  letter  I  received  last  night;  I 
gave  lordCarhampton  the  letter;  he  brought 
me  into  his  own  office ;  captain  Eustace  was 
along .  with  him.  On  looking  over  it,  they 
found  it  to  be  a  counterfeit;  captain  Eustace 
said,  it  is  like  my  hand ;  but  I  swear  I  never 
wrote  it  You  have  had  a  most  miraculous 
escape,  said  lord  Carhampton. 

Mr.  G»riMy.— This  certainly  is  not  evidence. 

Mr.  Plumer.—He  is  telling  a  long  story 
about  what  passed  between  him  and  lord  Car? 
hampton. 

•  Mr.  Justice  Lawrence.— You  asked  him  if 
that  was  his  hand-writing :  be  is  explaining 
the  letter. 

Mr.  Plumer.— He  has  positively  denied  that 
he  ever  applied  to  lord  Carhampton  for  a  qua*-; 
ter  master's  warrant 
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Cook. 

Mr.  Justice  B*tUr.-He  has  just  said,  that 
bt  did  apply  to  lord  Carbampton. 

Mr.  Gumey*— Mr.  Phi mer  ask«d  htm,  if  be 
ever  applied  to  Mr.  Cook :  be  said,  No.— Then 
Mr.  Piumer  asked  him  generally,  if  he  applied 
to  any  body ,  he  said,  So. 

Mr.  Justice  Butter. — I  have  taken  it  so, 

Mr.  P/ewer.— My  question  to  him  was, 
whether  he  had  applied  or  not  for  a  quarter* 
master's  warrant. 

Witne$*.—l  did  not  apply  fbr  it 

You  never  did,  to  any  body  P— I  did  not. 

Not  to  lord  Carbampton,  nor  any  body  else? 
—He  first  promised  it  fo  me  before  I  wrote 
any  thing  to  kin*  about  it;  then  I  wrote  if 
I  might  go  down  to  my  family  in  the  North. 

Then  I  understand  now,  that  after  he  had 

Ciised,  you  did  apply  to  him,  to  remind 
of  his  promise,  and  to  desire  he  would 
remember  AN— That  might  have  been  the 
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I  did  not  apply  to  Mr.  the  goods  she  wanted.  Priest  O^Coigly,  I  be- 
lieve, through  an  act  of  charity  to  tile  poor 
man,  took  upon  him  to  have  this  watch 
rafted,  to  relieve  the  poor  man :  he  took  a 
piece  of  paper,  and  put  his  own  name,  and 
after  that  about  a  dozen  more,  and  desired  me 
to  call  upon  these  people,  and  they  would 
give  me  a  shilling,  a-piecc;  he  gave  me  his 
shitting,  and  said  he  would  collect  more  about 
the  town. 

Mr.  P turner. — Upon  that  occasion  you  saw 
htm  write  ?— Yes. 

How  many  times  have  you  ever  seen  him 
write  i  Have  you  seen  him  write  three  timer? 
—For  more  than  twelve  months-  together  I 
have  seen  him  write  two  or  three  times  a  week 
regularly :  He  used  to  come  to  Mr.  Coleman's 
room  every  day :  I  do  not  think,  during  the 
fifteen  months  I  lived  with  Mr.  Coleman,  be 
was  with  him  upon  an  average  leas  than  two 
daysa  week. 

Look  at  that  paper,  and  tell  me  whether 
that  too  is  your  hand-writing? — I  swear  that 
is-  not  my  band-writing* 

look  at  the  back  of  it?— My  name  is  on 
the  back  of  it;  my  name,  in  my  own  hand* 
writing,  or  else  it  is  a  very  complete  counter- 
feit, it  is  very  like  it.  There  is  nothing  my 
hand-writing  but  my  name  subscribed  on  the 
back ;  the4  other  I  know  nothing  about. 

I  believe  you  were  examined  upon  one  of 
those  occasions,  as  a  witness  against  one 
Lowryf— I  was. 

Upon  that  occasion  do  you  remember  your 
saying  that  you  had  been  sworn  not  to  di- 
vulge the  secret1?— I  did. 

And  the  way  you  got  out  of  it  was  by  say- 
ing the  book  you  sworeon  was  a  book  "  Read* 
ing  made  Easy?" — All  that  is  true.  I  say 
•this,  that  an  oath  was  proposed,  and  that  it 
was  to  be  on  a  M  Reading  made  Easy ;"  I  did 
not  conceive  that  I  was  bound  by  h  as  an 
oath. 

You  had  bought  some  plate  of  this  man  *— 
Yes. 

You  swore  to  eecresy  upon  this  book. 
"  Reading  made  Easy,"  not  to  disclose  that 
you  had  bought  it  ?— Yes. 

Afterwards  you  came  into  a  court  of  jus* 
tice,  and  swore  against  him? — I  took  the 
oath  at  that  time  with  the  intention  of  doing 
so ;  it  was  with  the  intention  of  apprehending 
the  robbers  that  I  did  it,  by  the  directions  of 
Major  Walton;  it  was  not  my  own  money 
that  I  purchased  it  with, 

Mr.  Frederick  Button  re-examined  by  Mr. 
Garron* 

You  were  examined  in  a  court  of  justice 
under  the  usual  forms  and  sanctions,  swear* 
ing  on  the  Evangelists  ?— I  was. 

And  upon  that  occasion  you  disclosed  an 
illegal  oath  which  had  been  administered  to 
you,  upon  a  book  which  had  no  solemnity 
nor  sanction  belonging  to  it  ?— ■ I  did. 

And  wfckh  oath  was,  that  you  would  con- 
ceal a  felony  previously  committed?— Yes. 


Am  I  to  understand  that  thatwastbe  fact, 
or  not  ?i— As  far  as  I  recollect,  I  wrote  to  him. 
begging  he  would  give  me  an  answer,  whether 
I  must  stay  in  town,  or  go  to  my  family ; 
that  it  was  more  than  I  could  afford,  to  be 
myself  in  one  place,  and  my  family  in  ano- 
ther. 

Was  that  before,  or  after  you  had  been  e«- 
aurioedas  a  witness  ?— After  my  first  eaami* 
nation  as  a  witness,  I  believe. 

Were  you  in  the  capacity  of  aeemnt  when 
.  you  were  examined  as  a  witness?— No,  I  was 
nut. 

How  long-had  you  ceased  to  be  so  P—A  few 
months. 

Both  the  times  when  you  were  a  witness, 
you  had  ceased  a*  few  months  at  each  time  ?-*- 

You  have-  sworn  you  saw  Mr.  0*Coigly 
write.  Upon  what  occasion  did  you  ever  see 
him  write ?-~On  various  occasions-.  I  have 
seen  him  write  letters  and  notes ;  I  have  car- 
tied  notes  to  the  post-office  for  him,  and  can 
relate  a  singular  circumstance  to  you  and  the 
Court. 

I  do  not  want  your  singular  circumstance. 

Mr.  Garnw.— The  witness  is  entitled  to 
give  the  answer. 

Mr.  P/wfwr.— Your  lordship  sees  how  he 
tacks  things  on  to  his  answer. 

Wftitti.— There  was  a  poor  man  of  the 
flame  of  Coleman  in  the  gaol  ofDundalks  he 
was  under  sentence  of'  transportation,  or 
death,  I  cannot  say  which ;  he  was  taken  very 

Mr.  Ptosis:— Dent  tell  urabout  sentence 
of  transportation,  or  death,  without  producing 
the  proper  evidence  of  it. 

Mr.  uarrow. — He  was'  in  prison  ? 

Witneu.—Yes;  this  man  had  a  wife,  and 
was  in  great  distress:  the  man's  wife  used  to 
come  to  my  little  shop  for  tea  and  bread,  and 
whet  they  wanted :  she  had  no  money,  and 
left  her  husband's  watch  in  my  possession  for 
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Wm  the  oath  administered  to  you,  or  did 
you  take  that  book  into  your  hand,  and  swear 
yourself  ?— ft  was  administered  to  me. 

In  order  to  be  able  to  disclose  a  felony  pre* 
viously  committed,  upon  the  subject  of  the 
plate :  if  I  understand  you  right,  you  purchased 
the  plate,  and  undertook,  upon  this  illegal 
oath,  not  to  disclose  the  transaction ;  you  were 
afterwards  called  upon  in  a  court  of  justice, 
under  the  solemn  sanction  of  a  legal  oath,  to 
disclose  the  transaction  ?— I  was. 

Did  you  disclose  it  truly  P— I  did. 

Did  you  attend  Mr.  Coleman  whilst  he  was 
in  prison  ? — I  did,  fifteen  months. 

Do  you  know  what  he  was  in  prison  for? 

Mr.  Piumer*— That  must  be  proved  in  a 
proper  form. 

Mr.  Garron?.— How  long  have  you  been  a 
quarter-master  ? — I  think  since  last  Novem- 
ber ;  I  have  my  warrant  in  my  pocket. 

Mr.  Piumer. — With  his. lordship's  permis- 
sion I  wish  to  ask  whether  the  man  was  ac- 
quitted or  convicted  about  the  plate? 

Mr.  Garrow.— Mr.  Piumer  has  forgotten 
his  own  objection  of  not  having  the  record 
here. 

Mr.  William  Lane  sworn. — Examined  by  Mr. 
Garrow, 

Are  you  acquainted  with  the  hand-writing 
of  Mr.  O'Connor?— I  am. 

Have  you  seen  bim  write  ? — I  have. 

Have  you  seen  him  write  often  enough  to 
have  formed  an  acquaintance  with  his  cha- 
racter of  band-writing? — I  have. 

Look  at  that  paper;  do  you,  from  your 
knowledge  of  Mr.  O'Connor's  hand-writing, 
believe  that  paper  to  nave  been  written  by 
him?— I  do. 

[The  paper  read.] 

"  Dear  Jones ;  Our  friend  Bell  requests  you 
will  dine  with  him  this  day  at  five  o'clock.  I 
hope  to  see  you.    Your's  ever, 

"  Sunday.  O.  C." 

Mr.    William  Lane  cross-examined  by  Mr, 
Dallas. 

I  believe  you  are  an  attorney,  and  live  at 
Cork? — I  am  an  attorney,  and  do  live  at 
Cork. 

At  what  time  was  Mr.  O'Connor  sheriff  of 
the  county  of  Cork? — He  came  into  the  office 
in  February,  1791. 

I  believe  you  were  his  under-sheriff  during 
the  time  he  served  the  ornce  f— I  was. 

Was  not  Ireland  at  that  time  in  a  state  of 
considerable  disturbance  ?— At  the  end  of  the 
year  it  was. 

Was  not  Mr.  O'Connor  at  considerable 
expense  to  maintain  the  tranquillity  of  the 
county  ?— I  believe  him  to  have  been  a  very 
good  qijEh-sheriff. 

Mr.  Garrow.— This  paper  has  been  proved 
to  have  been  found  in  trCoigly's  pocket  by 
Revolt  Do  you,  Mr.  Lane,  believe  that  to 
have  been  written,  by  M*,  O'Connor?— It  is 


very  badly  written,  but  I  believe  it  to  be  his 

hand-writing. 

Mr.  Dallas .— Look  at  it  again,  and  tell  me 
whether  you  will  take  upon  you  to  swear  that 
that  is  Mr.  O'Connor's  hand.  1  am  sure  you 
will  not  do  what  is  wrong  ?— I  certainly  believe 
it  to  be  Mr.  O'Connor's  hand* writing. 

[The  Letter  read.] 

"  My  dear  Captain ; — I  enclose  you  a  bank* 
note  for  10/.  I  am  sorry  it  is  not  in  my 
power  at  present  to  accommodate  you  farther, 
as  I  have  been  disappointed  in  receiving  re* 
mittances  from  Ireland.  I  mentioned  to  you 
my  having  some  bills  of  Flannock's,  which 
are  here  perfectly  useless  to  me.  Shall  I  see 
you  before  you  go  to  the  cuuntry !  Particular 
business  prevents  me  from  calling  on  you 
this  morning.       Your's, 

"A  • 

u  Twelve  o'clock. 

Addressed  to  "  Lieutenant  Jobnes, 
No.  14,  Plough-court,  Fetter-lane." 

'  Mr.  Attorney  General.— I  would  ask  whe- 
ther these  two  letters  are  Mr.  O'Connor's 
hand-writing  ? 

Mr.  Lane. — They  are. 

Mr.  Attorney  General.— 1  mean  to  reed 
them  hereafter;  the  first  is  a  letter  to  lord 
Edward  Fitzgerald,  the  other  a  letter  to  Mr. 
Roger  O'Connor. 

James  Claris  sworn.— Examined  by 
Mr.  Adam. 

Do  you  know  the  prisoners  at  the  bar?— 
One  I  have  seen  before,  Bines. 

Do  you  remember  his  coming  to  you  at 
Canterbury,  on  the  33rd  of  February  last? — It 
was  about  that  time  he  came  to  my  shop, 
about  the  22nd  or  83rd ;  he  introduced  himself 
to  me  by  the  name  of  Williams,  he  made  an 
apology  for  introducing  himself  to  roe  as  e 
stranger.  In  the  course  of  conversation  e 
person's  name  came  up  that  I  expected  was 
the  person  that  recommended  him  to  me,  a 
Mr.  Hickman,  in  London. 

After  he  had  introduced  himself  to  you, 
did  he  ask  you  any  questions  respecting  the 
coast  of  Kent?— He  said  he  had  business  on 
the  coast  of  Kent;  that  he  wanted  informa- 
tion respecting  people  on  the  coast  engaged 
in  the  smuggling  business. 

Did  you  give  him  any  information? — I  told 
him  that  my  acquaintance  with  people  of  that 
description  was  but  little,  but  I  apprehended 
at  any  place  round  the  coast  he  might  find- 
numbers  of  people  engaged  in  that  business; 
he  asked  me  the  way  to  Whitstable ;  I  direct- 
ed him  the  way  to  Whitstable;  he  asked  me 
if  I  could  recommend  him  to  any  person  at 
Whitstable ;  I  said  there  was  nobody  there 
that  1  could  take  that  liberty  with ;  he  asked 
me  the  names  of  the  public  houses  in  the 
place;   I  enumerated  most  of  them  that  I 


*  The  rest  of  the  signature  illegible. 


Digits 


zed  by  G00gle 


1295]       38  GEORGE  III.        Trial  ofO'Coigfy*  O'Connor  and  other*        [1296 


recollected;  I  recommended  him  to  one 
house  in  particular,  knowing  the  landlord  of 
the  bouse,  Mr.  Kitchinghara,  the  Duke  of 
Cumberland. 

Did  he  ask  you  about  any  gentleman  in 
Canterbury  whom  he  was  directed  to? — Yes; 
he  asked  me  where  he  was  to  find  Mr. 
Mahoney,  I  went  with  him  there,  he  intro- 
duced himself  to  him  in  a  similar  manner  as 
he  did  to  roe,  but  1  did  not  hear  the  whole 
that  passed  between  them,  I  had  occasion  to 

£)  away ;  when  I  came  back  again  he  was 
ere,  I  repeated  my  directions  again  of  the 
road  to  Whitstable. 

What  time  in  the  evening  was  this? — It 
was  in  the  morning,  I  should  suppose  about 
eight  o'clock;  it  was  before  my  breakfast- 
time,  I  usually  breakfast  between  eight  and 
nine. 

What  inn  did  you  first  see  him  at? — The 
first  time  I  saw  him  at  any  inn  was  the  even* 
ingofthe  same  day. 

Did  he  goto  Whitstable?— He  did,  as  I 
suppose;  I  saw  him  again  in  Canterbury  that 
evening  at  a  porter-house,  a  common  public' 
room  for  strangers  and  inhabitants  shop- 
keepers. 

Did  he  ask  you  any  directions  to  any  other 
place  ?— In  the  course  of  that  evening  he  told 
me  he  thought  he  should  not  make  it  do  at 
Whitstable,  or.  should  not  succeed,  or  words 
to  that  effect;  I  gave  him  a  direction;  after 
some  conversation  he  said  he  should  go  to 
Deal,  could  I  recommend  him  to  any  person 
in  particular  at  Deal ;  1  did  so. 

Whom  did  you  recommend  him  to  there? 
— I  recollected  a  person  I  knew  of  the  name 
•f  Campbell,  and  I" wrote  him  a  note,  which 
he  carried  to  Mr.  Campbell. 

Is  that  the  note  you  wrote ?— Yes;  this  is 
my  band-writing. 

[It  was  read.] 

Canterbury,  Feb.  «S,  1798. 
.  "Dear  Campbell;— The  bearer  (Mr.  Wil- 
liams) is  a  friend  of  our  friend  Clio,  and  ap- 
pears to  want  some  information  on  business, 
of  what  nature  I  know  uot,  but  suppose  in 
the  smuggling  trade ;  from  the  recommenda- 
tion I  have  received  he  appears  to  be  worthy 
of  assistance,  and  having  no  friends  in  Deal, 
he  wished  me  to  write  a  note  by  way  of  intro- 
duction. You  will  excuse  (I  hope)  the  liberty 
I  take,  and  judge  of  him  from  what  you  hear 
from  himself. — I  remain,  dear  Sir,  your's 
respectfully,  -  James  Claris. " 

Addressed  to  "  Mr.  Campbell, 
Pilot,  Deal." 

.  Mr.  Adam. — Did  he  tell  you  any  thing  of 
what  had  passed  at  Whitstable  ?— No ;  but 
that  it  would  not  answer  his  purpose. 

Did  he  say  any  thing  about  the  hoy  ?— He 
Said  in  the  morning  be  was  going  to  Whit- 
stable; he  expected:  some  things  down  by  the 
hoy,  juid  some  friends;   that  was.  in  the 

I 


morning,  when  he  first  introduced  himself  to 
me. 

Did  he  say  any  thing  about  the  hoy  when 
he  came  back  to  Canterbury  ? — I  do  not  know 
that  he  did  in  particular;  I  believe  something 
passed  that  I  recollected  the  hoy  generally 
came  in  in  the  beginning  of  the  week;  that 
vessel  seldom  comes  in  tiu  a  Monday.  I  had 
occasion  to  write  to  a  relation  of  mine  at 
Deal,  and  I  put  a  postscript  to  the  letter. 

Does  that  postscript  relate  to  Williams?— 
It  certainly  related  to  Williams. 

When  did  you  see  him  after  this;  did 
Williams,  or  Binns,  as  you  know  him  now 
to  be,'  desire  you  to  write  that  postscript? — 
Yes ;  I  told  him,  having  occasion  to  write  to 
a  friend,  I  should  put  a  postscript  to  this 
person,  that  he  might,  if  he  pleased,  call 
upon  him. 

Mr.  Da//as.— His  being  desired  to  write  a 
letter  is  evidence ;  but  the  contents  of  that 
letter  is  not  evidence. 

Mr.  Adam,— No;  but  that  he  wrote  the 
postcript  in  consequence  of  a  conversation. 
When  did  you  see  him  after  that? — Sunday 
evening  afterwards  1  saw  him  again  in  Can- 
terbury. 

Where  did  you  see  him  at  that  time?— At 
a  public  house  called  the  Sun,  in  Canter- 
bury. 

Who  was  with  him  then  ? — Mr.  Mahoney 
came  up  to  me  in  the  evening,  and  told  me— 

Mr.  Dallas. — You  must  not  state  what 
passed  with  him. 

Witness. — The  way  I  came  to  see  him  then, 
was  through  the  invitation  of  Mr.  Mahoney 
to  so  down  and  see  Mr.  Williams  again. 

Who  was  with  him  at  that  time? — There 
was  nobody  in  the  room  when  I  went  in ; 
but  I  went  with  Mr.  Mahoney  and  another 
friend  or  two  from  my  house.  I  had  some 
conversation  with  him,  and  then  he  admitted 
that  his  name  was  Binns. 

What  else  did  he  say  ? — He  said  his  reason 
for  going  by  another  name  was,  being  so 
lately  tried  at  Warwick  assizes,  he  thought 
people  might  make  impertinent  inquiries. 

How  long  might  you  remain  with  him 
there  ? — Probably  two  hours. 

Did  you  see  any  more  of  him? — I  never 
saw  him  again  till  I  saw  him  at  the  bar. 

Did  you  mean  Rickman,  by  Clio  ?— Yes. 

Thomaz  Clio  Rickman  sworn. — Examined  by 
Mr..  G  arrow. 

I  believe  you  live  in  London  ?— Yea. 

Are  you  acquainted  with  a  person  of  the 
name  of  Claris,  at  Canterbury  ?— Yes. 

Do  you  know  the  prisoner  at  the  bar, 
Binns? — No;  I  do  not  recollect  ever  seeing 
him  before. 

Did  you  ever  give  him  any  introduction  to 
Mr.  Claris,  either  by  letter  or  message?— I 
never  did. 

Your  name  is  Clio  Rickman? — Yea. 

And  you  are  known  by  that  name  to  Claris 
—Very  well,  some  years  ago. 
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Kean  Mahoney  sworn.— Examined  by 
Mr. Solicitor  General. 

You  are  a  fishmonger  and  fruiterer  at  Can- 
terbury ?— I  am. 

You  have  formerly  been  in  a  different 
situation,  I  believe  ? — Yes. 

Do  you  know  Mr.  Binns? — I  do. 
.    Do  you  remember  his  coming  with  Mr. 
Claris  at  any  time  ? — I  do. 

When  was  that? — I  cannot  speak  posit 
lively  as  to  the  day,  but  it  was  somewhere 
in  the  latter  end  of  February,  I  believe;  I 
know  it  was  on  a  Friday. 

Did  you  know  him  before  he  came  to  you 
with  Claris  ? — No ;  I  never  saw  him  before. 

What  conversation  had  you  with  him  ? — 
He  told  me  he  was  recommended  by  a  friend 
of  his  to  call  on  me  ?  , 

Whet  was  that  friend  ?— -A  Mr.  Bailey. 

Of  what  place? — I  do  not  know  where  he 
was  then,  but  he  formerly  jived  at  Forcditch, 
near  Canterbury. 

Do  you  know  what  was  become  of  Mr. 
Bailey  at  that  time? — No. 

What  did  he  say  when  he  introduced  him- 
self to  you? — He  told  me  there  were  some 
friends  of  his  were  very  much  distressed  to 
get  to  the  other  side ;  that  they  wanted  to 
establish  something  in  the  smuggling  line, 
and  that  he  was  anxious  to  get  them  on  the 
other  side ;  that  previous  to  his  leaving  Lon- 
don he  was  directed  to  call  at  Whitstable, 
that  he  wished  to  know  if  I  knew  any  persons 
there  that  were  used  to  letting  boats ;  I  told 
him  I  (lid  know,  and  mentioned  the  name  of 
one  in  particular,  a  man  of  the  name  of 
Foreman.. 

Where  did  Foreman  live  ?— In  Whitstable. 

What  is  he? — He  belongs  to  the  Oyster 
Company  of  Dredgers.   - 

Did  Binns  ask  about  any  body  at  Whit- 
stable ?— He  said  be  was  directed  to  a  person 
of  some  other  name,  which  I  do  not  imme- 
diately recollect;  but  I  should  recollect  the 
name  if  I  heard  it— it  was  of  the  name  of 
Appleton. 

When  he  said  he  wanted  to  go  on  the  other 
side,  did  he  say  to  what  place?— He  did  not 
say  he  wanted  to  go ;  but  he  had  some  friends 
in  London  wanted  to  go  on  the  other  side, 
he  said  either  to  Flushing  or  Ostend. 

Did  you  see  Mr.  Binns  again  that  evening? 
—I  saw  him  on  his  return  from  Whitstable, 
that  was,  I  believe,  that  evening. 

What  conversation  had  you  with  him  then  ? 
— I  asked  him  how  he  was  likely  to  succeed, 
he  told  me  be  feared  not  at  all.  I  asked  him 
why ;  he  said  they  were  so  exorbitant  m  their 
demands,  that  he  was  afraid  he  could  not 
comply  with  them. 

Did  you  see  him  after  that  ?— On  Sunday 
I  saw  him,  he  called  at  a  public-house  where 
I  was,  in  Canterbury,  on  horseback. 

What  was  the  public*  house  ?— The  Shakes- 
pear. 

What  did  he  say  to  you  thca?— He  told 

VOL.  XXVX  , 


me  he  was  very  much  fatigued,,  having  rode 
from  Gravesend*  and  wished  to  rest  himself; 
and  desired  me  to  recommend  him  to  some 
"house  where  he  could  be  more  private  and 
comfortable  than  he  was  where  he  was  last. 

Did  he  say  where  he  had  been  ?— That  he 
had  been  to  London. 

Did  he  tell  you  what  for?— I  understood 
it  was  to  acquaint  those  gentlemen  with  his 
journey  to  Whitstable, and  the  result  of. it; 
he  did  not  tell  roe  that. 

Did  he  say  when  he  left  London  ? — Yes ; 
he  said  he  left  it  in  the  morning  of  Sunday,  that 
he  got  to  Gravesend  in  one  of  the  Gravesend. 
boats. 

Did  he  tell  you  how  he  got  from  Gravesend 
to  Canterbury  ?— On  horseback. 

Did  he  say  any  thing  more  to  you  about 
his  reason  for  coming  back?— He  said,  the 
gentlemen  were  not  at  London  that  he  wanted 
to  see. 

Did  he  say  any  thing  about  those  gentle- 
men, whether  they  were  coming,  of  what? — 
No.  M    , 

Did  he  mention  any  thing  about  the  Whit- 
stable hoy? — He  said  he  understood  they 
were  to  come  by  the  Whitstable  hoy  ;  but  he 
could  not  tell  any  thine  of  it,  because  they 
were  gone,  he  said,  before  he  came  out  of 
London. 

He  said  he  wanted  a  quieter  house  than  he 
was  at  before ;  what  house  was  he  at  before  ? 
— The  Rose,  he  told  me. 

Did  you  recommend  him  to  any  house? — 
I  did. 

What  was  that  house?— The  sign  of  the 
Sun,  kept  by  a  man  of  the  name  of  Cloke. 

Did  you  go  with  him  there? — I  did. 

When  you  got  there,  did  he  desire  you  to 
inquire  about  any  letters  ?— No,  he  did  not ; 
he  said  he  wished  to  know  whether  there 
were  any  letters  for  him  at  the  office,  and 
wished  to  get  a  servant  boy  in  the  house  to 
go  to  inquire  for  them ;  I  told  him  I  would 
go,  as  he  was  so  fatigued. 

Where  did  he  direct  you  to  go? — To  the 
Post-office,  or  to  the  Fountain;  I  went  to  the 
Post-office. 

What  did  you  inquire  for  ?— Letters  to  the. 
name  of  Williams,  addressed  to  the  office,  oz 
to  the  Fountain. 

Did  you  find  any  letters  there? — The  post- 
master delivered  me  two,  addressed  to  the 
name  of  Williams. 

Where?— I  do  not  know  exactly,  for  I  did 
not  take  upon  me  to  read  them. 

Who  paid  for  them  ?— I  did,  and  was  repaid 
by  him  when  I  delivered  him  the  letters, 
which  was  immediately ;  I  know  nothing  of 
their  contents. 

Look  at  that  letter.— I  see  it  is  directed  by 
the  name  of  Williams; 'but  I  cannot  say  thfs 
is  the  letter :  I  put  them  both  in  my  pocket 
as  soon  as  I  received  them  from  the  post- 
roaster,  and  did  not  examine  them  at  all ;  t 
thought  it  a  matter  of  impertinence  to  do 
such  a  thing :  I  took  the  post-master's  word 
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thai  they  were  directed  lor  Kim ;  I  took  them 
and  put  them  immediately  Into  my  pocket, 
and  delivered  them  to  Mr.  Binns,  and  he  paid 
n*e  for  them. 

Kean  Mahoney  cross-examined  by  Mr.. 
Gurney. 

Ma,  Binns  desired  you  to  enquire  for  letters 
by  the  name  of  Williams?— He  did. 

Did  he  give'  you  any  particular  reason  for 
not  going  by  his  own  name  ? — He  did,  and  it 
appeared  to  me  a  very  sufficient  reason :  he 
first  introduced  himself  to  me  by  the  name 
of  Williams;  then,  after  having  mentioned 
bis  business,  and  rinding  I  was  a  native  of  the 
same  kingdom  he  belonged  to,  he  told  me  he 
hoped  he  need  not  use  any  more  disguise 
with  me ;  he  told  me  he  would  inform  me 
his  name  was  Binns,  and  the  reason  why  he 
did  not  continue  that  name,  was,  his  having 
once  been  tried  for  an  offence  against  the 
laws  of  the  country,  and  that  though  he  was 
acquitted,  he  understood  Canterbury  to  be  so 
curious  a  place,  and  inquisitive,  that  he  did 
not  choose  to  go  by  his  own  name. 

Did  he  tell  you  he  understood  his  letters 
were  opened  at  the  Post-office  that  were 
directed  to  him  bv  the  name  of  Binns  ?— I 
am  not  positive  of  that ;  but  I  believe  there 
was  something  of  that  kind  passed. 

You  saw  him  afterwards,  I  believe  on  the 
Monday  morning?— I  did. 

Upon  that  occasion  did  you  go  to  Claris's 
shop,  atid  purchase  a  map  of  Kent  for  him  ? 
— He  came  to  me  in  the  forenoon  about 
twelve  o'clock,  l  pressed  him  to  stay  dinner 
with  me,  he  declined  it,  and  begged  I  would 

f>  and  purchase  a  map  of  Kent  for  him,  which 
did. 

Look  at  this  map,  has  it  the  appearance  of 
being  the  map  ? — This  has  the  appearance  of 
being  such  a  map  as  I  bought. 

Did  he  borrow  any  article  of  clothing  of 
vou  on  that  Monday?— Yes,  he  said,  not 
having  any  luggage,  he  wanted  a  shirt  and 
neckcloth.  I  lent  him  a  shirt  and  neckcloth ; 
I  was  obliged  to  call  for  his,  in  Order  to  have 
them  washed  against  his  return. 

How  soon  aid  be  propose  returning?— I 
understood  in  a  day  or  two. 

And  you.  got  his  linen  washed  for  him 
against  his  return  ? — I  did. 

You  did  not  understand  that  he  was  going 
abroad  ?— No,  I  never  understood  so, 

William  Kitchingkam  sworn. — Eiamined  by 
Mr.  Garrow. 

I  believe  you  keep  the  inn,  known  by  the 
name  of  the  Duke  of  Cumberland,  at  Whit- 
stable  ?— Yes. 

Do  you  remember,  oh  Friday  the  Sdrd  of 
February,  seeing  any  person  at  your  house 
who  is  now  in  Court  ?— Y  es,  that  man  (Binns). 

He  came  to  your  house  ? — Yes. 

What  did  he  say  to  you?— He  inquired  if  I 
knew  a  Mr.  Mahoney,  a  fishmonger!  at  Can- 


terbury ;  I  told  him  I  did  not:  if  he  had  pro- 
nounced it  Mahon,  I  should  have  known  it; 
he  then  asked  me  whether  I  knew  Mr.  Clam, 
a  stationer  there  ?  I  said  yes:  be  said  fee  was 
recommended  to  my  house  by  Claris.  He  thee 
asked  me  if  I  knew  Foreman  or  Applet©*  of 
Whitstable  ?  I  asked  him  which  of  the  Apple- 
tons,  for  there  were  several  ?  HeeaJdtheooe 
that  had  got  a  vessel ;  I  told  him  that  that  Ap- 
pleton  was  at  Chatham ;  he  said  he  was  going 
to  Canterbury;  he  asked  me  if  I  thought 
he  could  get  a  vessel  to  go  on  the  other  side; 
I  supposed  he  meant  to  Flushing;  I  told  him 
I  thought  not,  as  the  navigation  was  stopped. 

Was  there  an  embargo  at  that  time  upon 
the  ships  at  Flushing  ?— Yes;  he  told  me  he 
thought  it  was  not. 

Did  you  mention  any  other  place  that  be 
might  go  to  ?<-Yes ;  I  told  hkn  tie  might  ge 
over  to  Guernsey,  and  he  said  that  wow  not 
do;  he  might  be  as  well  where  he  was.  I 
asked  him  then  if  I  could  net  send  for  seme 
master  of  a  vessel ;  I  told  biro  I  would  send 
for  Foreman,  and  went  out  for  that  purpose. 

Did  Foreman  keep  a  vessel?— He  has  part 
of  some  vessels  which  belong  to  the  oyster 

§  round.  I  saw  Mr.  Foreman  near  my  own 
oor ;  I  told  him  there  was  a  man  at  my 
house  wanted  to  go  on  the  other  side;  I  told 
him  I  did  not  much  like  him 

Mr.  Dallas.— You  must  not  state  any  thing 
you  said  to  Foreman  when  the  prisoner  Binns 
was  not  present. 

Mr.  Garros?.— Did  you  introduce  htra  to 
Binns  ?—  I  did. 

What  passed?— I  left  him  alone  with 
Binns. 

Did  Binns  stay  there  and  dine  ?-*-Yes»  be 
had  some  oysters,  and  went  out  afterwards, 
and  he  told  me  he  should  return  in  two  hours. 
I  asked  him  if  he  had  got  a  satisfactory  an- 
swer from  Mr.  Foreman,  when  Foreman  left 
him,  he  said  he  should  know  when  Appletea 
came  back,  he  was  gone  to  his  owners;  be 
went  out  then ;  he  returned  agaiu,  and  asked 
me  whether  Appleton  was  come  back  ;  I  told 
him  no.  Appleton  afterwards  came  with 
N orris  and  Foreman ;  tbey  went  into  a  room 
by  themselves ;  I  was  net  present  at  their 
conversation;  I  heard  no  discourse  till  Bines 
was  gone. 

.  You  must  not  state  what  they  said  after 
Binns  was  gone.  Had  you  any  farther  dis- 
course with  Binns?- -No. 

When  did  Bmns  quit  your  howse?— He 
went  away  about  one  o'clock,  and  left  them 
there. 

Are  you  sure  this  is  the  same  person?— I 
am. 

William  Kilchingham  cross-examined  bv  Mr. 
Valla,. 

You  6*6  not  know  what  passed  in  the  ram 
between  Norm  and  Appleton  ?— No  farthtf 
than  carrying  in  liquor,  but  I  did  not  stay  m 
the  room. 
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JUmmrt  4ffkUm  *mm.—Jbumm*l  by  Mr. 

Do  you  know  the  persons  of  any  of  the 
prisoners  >— Yes,  the  middle  one,  Binns. 

Did  you  see  him  at  Whitotabie  on  the  23rd 
of  February  ?-^Y«. 

What  tune  of  day  was  it?— Between 
twelve  and  one  o'clock,  when  I  first  saw  him. 

At  what  bouse  did  you  see  him  f— At  the 
Duke  of  Cumberland. 

How  came  you  to  see  him  ?— I  went  to  him 
there. 

Was  any  body  in  company  with  him  when 
you  went  into  the  room  ?— No ;  Foreman  and 
I  weut  in  together;  it  was  between  twelve 
and  one. 

What  waa  said  when  you  and  Foreman 
went  into  the  room  N-He  addressed  himself 
to  »e*«nd  asked  me  what  he  should  |ive  me 
to  take  him  across  the  water.  I  told  nim  the 
times  were  particular,  and  there  was  an  era- 
bam  in  all  the  ports,  and  I  could  not  engage 
till  I  bad  seen  my  owners. 

When  you  first  went  into  the  room,  was 
there  any  conversation  about  you  or  Foreman, 
who  you  were  *~-No. 

Then  upon  your  making  this  observation, 
in  answer  to  hts  question,  what  more  passed 
between  you?— -He  asked  me  several  times 
what  be  should  give  me;  I  told  him  I  could 
not  engage  with  him  $11 1  saw  my  owner;  I 
would  go  to  Heme  Bay  for  that  purpose,  and 
would  be  back  in  two  hours. 

How  far  is  Heme  Bay  f— About  five  miles; 
we  parted;  after  I  got  out  of  the  door,  he  asked 
me  again  how  much  he  should  give  me  for 
taking  htm  across;  I  told  him  I  could  not 
give  him  an  answer  till  I  had  seen  my  owner. 

The  question  was  asked  you  again  when 
you  were  going  out  of  the  room ;  you  said  it 
was  answering  no  purpose  talking  about  it  till 
you  had  seen  your  owner?— Yes. 

Did  Foreman  say  any  thing  to  him  while 
you  were  there  ?-~  Yes ;  but  I  do  not  recol- 
lect what  Foreman  said. 

Do  you  recollect  any  question  that  he  asked 
of  Foreman?— No,  not  in  particular. 

Waa  any  thing  more  said  at  the  door  when 
you  were  going  away  than  what  you  have 
related?— No. 

Did  yon  leave  bim  at  the  bouse  ?— Not  at 
the  bouse  ;  I  went  to  Mr,  Norris  my  owner. 

When  you  bad  seen  Mr.  Norris,  did  you 
and  Mr.  Norris  see  Dinns  again?—  Yes. 

When  was  that?— About  four  in  the  after- 
noon. 

Was  it  at  the  same  house  you  bad  seen  him 
at  before  F~-Yes. 

Was  Foreman  m  company  with  you  at  Chat 
timcf-Yes, 

Then  you  were  all  four,  Norris,  Foreman, 
Binns,  and  you,  in  a  worn  together  ?—  Yes. 

Now  velate  what  passed  at  that  time.  Did 
be  begin  the  oonvernatieif  with  you,  or  you 
with  him?— The  first  oanyersetien,  I  believe, 
was  between  Norris  and  Binns ;  he  asked 
Mr.  Najrift  feet  what  he  abouW  two  \m  to 


hire  his  vessel  to  carry  him  across  the  water 
to  Flushing;, Dunkirk,  or  Calais? 

You  had  toM  him  before  that  Norris  was 
your  owner ;  did  be  know  that  the  man  you 
brought  with  you  was  Norris?— I  told  bim  so. 

Now  tell  my  lord  and  the  jury  particularly 
what  he  said  to  Norris  ? — Norris  said  it  was 
hazardous,  and  a  great  expense,  the  vessel 
being  stopped,  and  so  on. 

Did  he  say  any  thing  to  Norris  before  he 
said  that  ?— He  asked  him  what  he  should 

five  him  to  carry  him  across  the  water  to 
lushing,  Dunkirk,  Calais,  or  Havre.  Mr. 
Norris  said  he  could  not  think  about  letting 
his  vessel  go  without  he  had  security  for  her.  He 
asked  him  the  value  of  the  vessel,  and  Binns 
called  himself  Williams  at  that  time;  Norris 
asked  three  hundred  euineas;  Bions  asked 
did  he  take  him  for  a  child,  to  ask  any  such 
sum  as  that;  and  there  were  some  words  be* 
tween  Mr.  Norris  and  Mr.  Binns;  tbey  agreed 
for  140/.  for  the  passage  to  Flushing,  and  that 
if  the  vessel  was  brought  safe  back,  be  would 
pay  a  hundred  instead  of  a  hundred  and  fifty. 
Then  Binns  asked  when  she  would  be  ready  ? 
Norris  said,  she  is  ready  now,  I  was  just  going 
to  send  her  away  for  some  oysters.  Binns 
said,  It  don't  matter  whether  I  bring  three, 
four,  or  half  a  aosen.  I  answered,  It  is  no 
matter  how  many  you  bring;  when  you 
come  I  shall  be  ready.  Then  he  told  me  he 
should  be  down,  again  on  Sunday ;  I  told  him 
I  thought  he  could  not  be  back  by  Sun- 
day. He  said,  why  not?  this  was  Friday 
night,  he  could  be  down  again  by  Monday. 

Did  be  say  be  was  going  up  to  town  then? 
Yes,  and  meant  to  be  down  on  Sunday;  and 
I  saw  no  more  of  him  till  I  saw  him  a  prisoner 
at  Canterbury. 

Did  Norris  bold  any  more  conversation 
with  him  than,  what  you  have  stated?— No. 

Was  any  mention  made  of  any  security  for 
this  boat? — Binns  said  he  would  wish  to  se- 
cure the  money  in  the  hands  of  Mr*  Claris  at 
Canterbury;  Norris  said  be  would  wish  to 
have  the  money  iq  the  bank  at  Canterbury; 
Mr.  Binns  said,  the  money  was  as  well  in  the 
bank  at  London  as  in  the  bank  at  Canterbury; 
he  would  rather  have  it  at  the  bank  at  Lon- 
don than  the  bank  at  Canterbury ;  he  did 
not  want  all  the  country  to  know  all  bis  busi- 
ness. I  said  there  was  no  call  for  it;  that  so 
much  money  might  be  put  in  the  bank  at 
Canterbury,  and  the  people  not  know  the 
business  neither. 

Was  there  or-  not  any  agreement  maderV* 
Yes,  there  was  an  agreement. 

What  was  the  agreement?— Thre^undred 
guineas  for  the  security  of  the  vessel,  a  bun> 
Sreri  and  fifty  pounds  for  the  passage,  if  tbey 
can*  hack  directly,  and  if  they  took  a  cargo 
back  a  hundred  pound  for  carrying  them 
there;  then  I  left  (rim,  and  saw  htm  no  mom 
till  X  $aw  him  in /custody. 

Mr.  Justice  BulUr.— Was  it  atlaM  agreed 
that  the  Ibrso  hundred  pounds  should  be 
lodged  in  the  bank  at  Canterbury  ?— Ye* 
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John  Foreman  sworn.— Examined  by 
Mr.  Attorney  General. 

'■   What  are  you  ?— A  seaman. 

Do  you  remember  seeing  any  of  the  bcrsons 
that  are  now  at  the  bar,  upon  Friday  the  23rd 
of  February  last?— I  know  none  of  them  but 
Mr.  Binns ;  he  was  along  with  me. 

Did  he  come  to  you  upon  any  business  ?— 
Yes ;  he  told  me  he  was  recommended  to  me 
by  Mr.  Mahoney, of  Canterbury ;  he  inquired 
of  me  for  one  Mr.  Appleton ;  I  asked  him 
which,  there  were  several  Appletous;  he  said 
he  did  not  rightly  know,  but  he  thought  his 
name  was  Thomas  Appleton. 

Did  he  tell  you  what  he  wanted?— I  told 
him  Thomas  Appleton  was  up  at  Chatham 
with  his  vessel,  which  was  repairing  at  the 
carpenter's. 

Did  he  tell  you  after  that  what  he  wanted? 
— He  asked  me  then  if  I  knew  one  Mr.  Ma- 
honey ;  I  told  him  no,  I  knew  no  such  man ; 
I  asked  him,  what  is  he  ?  he  said,  he  is  a  fish- 
monger, and  sells  oysters.  Oh!  said  I,  I 
know  who7ou  mean ;  that  is  Mr.  Mahon. 

You  were  puzzled,  hearing  him  called  Ma- 
honey, instead  of  Mahon  ?—  -Yes. 

What  farther  passed  between  you  ?— Then 
he  asked  me  if  he  could  get  a  vessel  to  go  on 
the  other  side.  I  wanted  to  know  where ;  he 
said  to  Flushing ;  I  told  him  no ;  there  was 
an  embargo  laid,  and  I  did  not  think  it  was 
possible  to  get  the  vessel  away  from  there 
again.    He  told  me  he  thought  he  could. 

After  he  told  you  he  couldget  it  away,  what 
farther  passed  ?— Then  he  asked  me  whether 
he  could  go  to  France ;  whether  Dunkirk  or 
Flushing  was  nighest ;  I  told  him  Dunkirk. 

Did  he  mention  any  other  places? — Yes,  he 
mentioned  Calais,  '  and  Havre  de  Grace ; 
Havre,  as  we  call  it.  He  asked  me  which 
was  the  nighest  port  in  France  to  our  place ; 
I  told  him  Calais ;  he  said  he  had  rather  be 
in  France  than  Flushing,  because  he  was  bet- 
ter acquainted  there  than  at  Flushing. 

Had  you  any  conversation  how  long  you 
were  to  stop  in  France  ?— I  sent  to  Mr.  Nor- 
ris, who  was  the  owner  of  the  vessel,  about 
the  vessel. 

Did  Norris  come  up  to  you  ? — Yes. 

What  passed  when  Norris  came  up  between 
Norris  and  Binns  ?— When  he  came  up  we 
went  into  the  sign  of  the  Red  Lion. 
*  And  Norris  and  Edward  Appleton  were 
with  you?— Yes;  when  we  came  there,  I 
said,  here  is  a  man  wants  to  go  on  the  other 
side. 

The  prisoner  was  not  at  the  Red  lion  ? — 
No. 

Norris,  Appleton,  and  you,  had  some  talk 
at  the  Red  Lion ;  now  we  will  not  trouble  you 
to  state  that ;  but  after  you  had  that  conversa- 
tion, you  went  and  saw  Mr.  Binns? — Yes. 

Where  ?— At  Kitchingham's  the  Duke  of 
Cumberland. 

What  passed  there  between  Binns  and  any 
of  these  people?— lie  agreed  to  giveahun- 
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^dred  and  fifty  pound  for  the  vessel  to  go  over, 

and  one  hundreds  pound  a  month  tor  three 
months  in  case  the  embargo  was  not  taken 
off,  in  case  the  ship  should  be  stopped ;  that  b 
all  I  know  of  the  matter.' 

Was  there  any  talk  in  what  bank  this  mo- 
ney was  to  be  placed  ?— He  was  to  leave  it  in 
Mr.  Claris's  hand. 

Who  said  that  ?— Mr.  Binns  wanted  to  leave 
it  in  Mr.  Claris's  hand. 

Was  there  any  objection  made  to  that  N— No, 
not  to  that ;  Mr.  Norris  said  be  did  not  care 
much  about  it ;  he  would  as  lief  Have  it  there 
as  kept  in  the  bank. 

There  was  a  talk  about  the  Canterbury 
bank  ? — Yes. 

Was  there  any  talk  about  what  number  of 
people  were  to  go  over  ?— Yes ;  he  asked  me 
whether  the  vessel  could  carry  three  or  four 
more  persons  besides  himself,  and  a  few  trunks 
and  boxes ;  I  told  him  there  could  he  no  ob- 


jection, I  dared  say,  to  that 

Was  the  vessel  to  carry  any  cargo  if  she 
went  abroad  ?—  She  was  not  to  carry  any  cargo 
there. 

Was  she  to  brine  any  crop  back  again  ?— If 
she  got  any  freight  back,  she  was  to  be 
freighted  directly,  and  then  it  was  to  be  but  a 
hundred  and  thirty  pound  in  the  room  of  a 
hundred  and  fifty  pound,  if  she  came  back  di- 
rectly and  did  not  stop,  if  he  could  have  got 
any  thing  to  freight  her  with. 

Did  any  of  you  let  Mr.  King,  the  officer 
atWhitstable  know  any  thing  about  this?— 
No,  not  till  after  they  were  taken ;  we  knew 
what  we  aimed  at. 

You  suspected  a  little,  perhaps  ?— We 
knew  what  he  was  by  his  talk,  to  be  sure  wt 
did. 

John  Foreman  cross-examined  by  Mr. 
Gurney. 

You  seem,  from  the  manner  of  giving  your 
evideuce,to  be  quite  an  old  acquaintance  of  the 
attorney-general's ;  you  have  been  often  in  the 
exchequer,  have  not  you  ? — I  do  not  know  but 
I  have. 

The  next  time  you  saw  Mr.  Binns  after  yon 
saw  him  at  Whitstable,  was  in  custody  st 
Canterbury  P— Yes. 

Can  you  recollect  saving  to  him  there  some- 
thing like  this  "  you  thought  to  hang  me,  but 
now  I  will  take  care  and  be  even  with  you  ?" 
—I  did  not  say  that;  it  was  Mr.  Twopenj 
came  to  me— 

I  am  asking  you  as  to  what  you  said  to  Mr. 
Binns,  when  he  was  in  custody  at  Canterburr. 
Upon  your  oath,  did  not  you  use  those  words 
•'  you  thought  to  hang  me,  but  I  will  be  evea 
with  you?" — No,  I  never  said  any  suck 
words. 

Did  you  not  say  any  thing  like  it  ? — Mr. 
Twopeny  asked  me  to  come  in ;  I  said' I  would 
not  go  to  London  without  I  saw  the  man,  to 
know  whether  it  was  the  man  or  not." 

Mr.  Justice  Bator.*— Did  you,  upon  any 
occasion,  say  to  any  body  that  Jon  would  b* 
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even  with  Burns?— I  said,  I  will  tell  you  what 
Mr,  Williams  (he  went  by  that  name  then)  I 
said,  Mr.  Williams,  you  would  not  have  mind- 
ed, if  1  had  carried  you  over  hanging  me ;  but 
I  never  said  a  word  about  hanging  him. 

Mr.  Gurney. — Upon  youroalh,  you  did  not 
make  use  of  the  phrase,  that  you  would  be 
even  with  htm  r— I  will  take  my  oath  of  it, 
and  fortv  oaths. 

Mr.  Attorney  General. — You  said  to  Binns 
he  would  not  have  minded  hanging  you  ?  — 
Yes. 

When  you  saw  Binns  at  that  time,  did  he 
know  you,  or  affect  not  to  know  you?— He 
did  not  like  to  own  that  he  knew  me ;  I  knew 
him. 

Did  you  tell  him  at  that  time  that  you  knew 
him  ? — Yes,  to  be  sure  I  did,  or  I  should  not 
have  taken  the  trouble  to  have  gone  to  Lon- 
don. 

Mr.  Gurney.— Have  you  never  uttered  any 
declarations  of  enmity  towards  Binns  ?  have 
you  never  said,  at  any  time  since,  that  if  you 
could  have  got  him  half  way  over  the  water, 
you  would  have  drowned  him  ?~No. 

You  have  never  said  that  since  you  have 
been  in  this  town  ?— I  have  not. 

Nor  any  thing  to  that  effect  ?— No,  I  have 
never  said  any  thing  at  all  about  him. 

-  When  you  were  here  last  time,  I  mean  ? — 
No,  I  never  had  such  a  thought:  I  never  said 
a  word  about  him. 

,  TAamtu  NorrU  sworn.— Examined  by  Mr. 
Abbott. 

Where  do  you  live  ?— At  Herne  Bay. 

How  far  is  that  from  Whitstable  ?— About 
five  or  six  miles. 

Are  you  owner  or  master  of  a  vessel  ?— Part 
owner  of  a  vessel. 

Do  you  remember  being  sent  for  to  go  to 
Whitstable  on  Friday  morning  the  23d  of  Fe- 
bruary ?— Yes. 

Did  you  see  either  of  those  gentlemen  at 
Whitstable  ?— Yes,  I  saw  that  gentleman  in 
the  middle (Binn$). 

What  name  did  he  call  himself  by  then  ? 

—  He  did  not  call  himself  by  name;  he 
only  mentioned  before  we  parted, "  Then  I 
William  Williams,  will  deposit  so  much  mo- 
sey in  the  hands  of  the  banker,  for  the  secu- 
rity of  you." 

Who  went  with  you  when  yon  went  to 
him?— John  Foreman  and  Edward  Apple- 
ton. 

The  two  witnesses  that  have  beeii  just  exa- 
mined ?— Yes. 

What  was  the  house  at  which  you  saw  him  f 
— The  Duke's-head,  kept  by  one  Mr.  Kitch- 
ingham. 

when  vou  went  there  to  him,  what  was  the 
.subject  of  your  conversation  ?— They  told  him 
I  was  the  person  they  had  sent  for  respecting 
the  vessel.  He  asked  me  if  I  could  let  him  a 
vessel  to  go  to  Flushing ;  I  told  him  i£  was  a 
dangerous  business  in  war  time,  and  that  rt 
was  very  probable,  as  they  were  Englishmen, 


that  they  would  be  detained  at  prisoners  of 
war.  As  to  that,  he  said,  it  would  be  no  such 
thine,  for  be  would  insure  the  vessel  to  return 
safe  back. 

What  answer  did  you  make  to  that P— I 
told  him  I  thought  it  was  a  very  hazardous 
thine. 

What  did  he  say  about  the  price  ?— I  said  I 
should  leave  it  to  Mr.  Appleton,  and  if  be  had 
no  objection  to  the  price,  I  should  like  to  go 
if  he  undertook  to  do  it;  I  told  him  I  should 
not  like  to  go  without  I  had  security  for  the 
value  of  the  vessel ;  he  asked  me  what  it  was; 
I  told  him  three  hundred  guineas,  and  that  I 
should  farther  demand,  if  she  was  stopped,  a 
hundred  pound  a  month  for  three  months  if 
she  was  detained  there :  he  asked  me  how 
that  could  be  managed ;  I  told  him  I  should 
like  the  money  to  be  deposited  in  one  of  the 
Canterbury  banks :  he  asked  me  if  it  could 
not  be  as  well  put  in  the  hands  of  one  Mr.. 
Claris,  or  another  person  of  Canterbury, 
which  I  objected  to,  not  knowing  either  of. 
those  people ;  well,  he  said,  it  was  not  mate* 
rial  about  that,  he  asked  me  what  I  would 
have  for  the  passage,  I  told  him  a  hundred 
and  fitly  pounds ;  he  got  up  then  and  asked 
me  if  I  thought  he  was  a  child,  he  would  give 
no  such  money,  he  said  that  a  vessel  could 
take  a  cargo  from  Flushing  to  make  good  the 
freight  for  her  back :  I  told  him  that  was  a 
very  dangerous  piece  of  business*  so  he  then 
asked  if  we  could  take  him  to  either  Dunkirk 
Calais,  or  Havre,  that  he  would  rather  goto 
either  of  those  places  than  to  Flushing. 

Did  he  give  any  reason  why  he  would  ra- 
ther go  to  either  of  those  places  than  to 
Flushing  r~I  did  not  ask  him  any  reason, 
nor  he  did  not  give  any :  he  said  that  the  ves- 
sel would  not  do  detained  more  than  three 
hours ;  that  he  should  return  instantly  in  her 
if  he  went  to  either  of  the  ports. 

Did  he  say  how  many  people  were  to  go? 
-—I  will  tell  you  presently;  Mr.  Appleton 
who  was  master  of  the  vessel,  objected  to 
going  to  either  of  those  ports,  he  said  he  was 
not  capable  of  taking  the  vessel  to  either  of 
the  places  except  Flushing ;  he  said,  if  she 
goes  to  Flushing  what  will  you  have  provided 
she  brings  back  a  crop ;  I  said,  if  she  brings 
any  thing  back  I  will  have  a  hundred  pound, 
which  was  agreed  upon ;  then  he  asked  when 
the  vessel  would  be  ready  for  sea,  I  told  htm 
she  would  be  ready  at  any  time,  for  she  was 
then  ready  to  go  for  a  freicht  of  oysters;  ha 
said  he  thought  he  should  be  ready  by  Sun- 
day, and  it  ended  by  sayin g  "  I  William  Wil- 
liams deposit  this  money  tor  your  security  in 
theCanterbury  bank  :"  then  he  took  his  leave 
of  us. 

You  mentioned  just  now  you  would  tell  us 
by  and  by  something  that  was  said,  as  to  bow 
many  people  were  to  go  with  him  ?— He  said, 
would  it  make  any  difference  in  the  price  re- 
specting the  quantity  of  people  that  went  with 
him.;  1  told  him  no ;  he  said  perhaps  three  or 
four  mope  might  go  with  him ;  I  told  him  the 
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vessel  might  as  well  carry  eight  or  tin  as 
on*  when  she  was  hired. 

De  you  recollect  whether  any  thing  was 
said  about  baggage? — I  did  not  hear  a  word 
said  about  baggage. 

Thomas  Narris  cross-examined  by  Mr.  Dallas. 

How  long  did  this  conversation  last  between 
you  and  Mr.  Binns? — It  is  impossible  for  me 
to  say  how  Ions  it  lasted,  we  were  in  two  se- 
parate rooms  first ;  in  a  small  room  by  our- 
selves when  we  were  conversing  about  the 


I  take  for  granted  as  you  were  making  a 
bargain  you  had  a  treat  deal  of  conversation 
on  the  subject  F^-Not  a  great  deal,  the  time 
was  short. 

Uow  long  might  H  last  altogether  ?— I  was 
not  more  than  an  hour  in  his  company. 

You  had  never  been  in  his  company  before, 
nor  have  since?— No. 

In  the  course  of  that  conversation  before 
any  thing  was  said  about  depositing  three 
hundred  pounds,  did  you  not  understand  that 
Mr.  Binns  was  not  himself  going;  in  the  ves- 
sel, that  he  wanted  it  for  some  friends?— He 
•aid  for  himself. 

Yes,  originally,  but  at  last  he  told  you  be 
weuldj  return  with  the  vessel,  and  it  would 
net  be  detained  above  three  hours  ?— Yes. 

Robert  CampbtU  swora— examined  by  Mr. 
Garrm* 

You  are  I  believe  a  plot  at  Deal  ?^~I  am. 

Do  you  remember,  on  8aturday  the  Sath  of 
February,  any  person  calling  upon  you  and 
producing  this  letter  from  Claris  to  you  ?-*-It 
was  brought  to  me  by  that  person  (Binns)  on 
Saturday  the  94th  of  February. 

At  what  time  of  day  was  it  that  he  came  to 
you  ?— Nearly  at  noon. 

Did  you  open  the  letter  and  read  it?-— I 
Ad. 

Were  you  acquainted  with  Cho  Rickman  ? 
-~Iwas. 

Upon  reading  the  letter,  what  did  you  say 
to  Mr.  Binns,  by  what  name  did  you  address 
faim  ?-~JJy  the  name  of  Williams ;  I  asked 
him  his  business,  he  told  me  that  he  wished 
to  get  a  passage  to  Flushing;  I  told  htm  I 
thought  it  was  at  present  impossible,  as  there 
mm  an  embargo  laid  at  Flushing. 

Did  you  add  any  thing  more?— I  did,  I 
said  that  the  only  method  for  him  to  proceed 
would  he  to  go  to  Yarmouth,  and  go  hy  the 
way  of  Hamburgh. 

What  answer  did  Williams  make  to  that  ?~ 
He  said  that  the  person  was  afraid  of  being 


What  did  you  understand  by  that  ?— I  sup- 
posed he  meant  from  the  Exchequer. 

What  did  you  say  «peo  that  ?-r-I  said,  then 
it  is  not  yourself  j  he  said  no,  I  do  not  know 
that  I  shall  go  myself. 

What  more  did  you  say  about  the  port  ?«— I 
told  him  he  had  better  wait,  that  the  port 
might  be  opened. 


What  answer  did  he  make  to  that?— No 
particular  answer,  be  seemed  to  be  quite  en- 
tirely comfortable  upon  the  business;  I  asked 
him  to  sit  down  to  dinner  with  me ;  he  did, 
and  from  thence  we  went  to  the  Royal  Oak, 
and  he  seemed  very  comfortable  there. 

Did  be  put  any  more  questions  upon  the 
subject?— I  saw  Mr.  Hayman  coming,  and  I 
knew  he  had  used  Flushing,  I  bad  some  con- 
venation  with  him. 

After  that,  had  you  any  conversation  with 
the  prisoner,  Binns,  respecting  the  price  t — 
He  asked  roe  the  price  in  my  own  bouse ;  he 
asked  me  what  I  thought  it  might  coat  him ; 
I  told  him  fifty  or  sixty  guineas;  he  said  be 
thought  that  a  great  deal  of  money ;  then  I 
went  with  him  to  the  Royal  Oak. 

After  your  conversation  with  Hayman  did 
you  communicate  the  subject  of  it  to  Mr. 
Williams  ?— I  told  him  that  there  was  no  like- 
lihood  of  his  getting  across  then,  or  words  to 
that  purport* 

What  did  he  my  to  that?— That  be  must 
wait. 

Did  you  set  him  and  Hayman  to  talk  toge- 
ther?—Yea, 

Did  you  hear  the  conversation  that  took 

Elace  between  Hayman  and  him  after  you 
ad  put  them  together  ?— I  did. 

What  did  you  hear  pass  between  them?— 
It  was  no  more  than  general  conversation, 
there  were  a  great  number  of  people  sitting 
in  the  room. 

What  was  that  conversation  about  ?— I  do 
not  recollect. 

Do  you  know  a  person  of  the  name  of 
MowJe  ?-p-Yes. 

Did  any  conversation  pass  between  you 
and  Williams  after  Hayman  came  in,  in  which 
the  name  of  Mowle  occurred?— Yes,  I  said  I 
might,  in  all  probability,  be  out  of  the  way 
when  be  might  come  down  again  aa  he  pro- 
mised :  in  the  course  of  two  or  three  days,  be 
said  he  might  come  down. 

What  was  to  be  done  in  case  you  were  out? 
—I  mentioned  that  he  might  aet  with  Mr. 
Mowle  the  same  as  he  might  with  me,  that  if 
a  boat  was  going  across  that  the  person  might 
baveapasaate. 

Was  any  thing  said  about  trunks  or  bag- 
gage ?— Whep  that  was  proposed  he  asked  me 
whether  two  or  three^trunks  would  be  any 
obstruction,  or  there  would  be  any  objection 
to  that;  I  told  him  none  at  all. 

Was  any  thing  said  about  what  should  be 
done,  if  the  trunks  should  come  when  you 
were  out?— Mr.  Hayman  told  him  he  ought 
bring  them  to  his  house,  as  being  aa  uphol- 
sterer. 

Did  you  go  with  Williams  any  where  after 
you  had  been  to  the  Royal  Oak?— I  did,  I 
went  to  get  a  post  chaise  to  goto  Canterbury, 
and  be  said  he  was  going  to  London. 

Did  he  tell  you  how  soon  be  was  going  te 
London,  and  expected  to  be  back  again  ? — He 
said  he  would  wish  to  be  at  tonoon  in  ths 
morning,  and  would  be  bank  again  in*  few 
days. 
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Did  he  assign  anyTeasoo.  to.  you  for  wish* 
ing  to  go  to  London  immediately  f — No,  he 
assigned  no  reason. 

Lancelot  Hayman  sworn.— Examined  by  Mr, 
Adam. 

You  are  an  upholsterer  and  live  at  Deal? 
—Yes. 

Do  you  remember  being  at  the  Royal  Oak, 
the  34th  of  February  ?— Yes. 

Was  Mr.  Campbell  there  ?— Yea. 

Was  either  of  the  prisoners  there  ?— Yes, 
Mr.  Binns. 

What  name  did  he  go  by  ?~-The  name  of 
Williams. 

Do  you  remember  bating  any  conversation 
with  him  respecting  lodging  his  trunks  at 
your  house  r— Yes,  Mr.  Campbell  asked  my 
permission  to  let  Mr.  Williams,  a  friend  of 
his,  send  two  or  three  portmanteaus  of  clothes 
to  my  house;  I  agreed  to  it. 

Was  he  present?— He  was. 

Was  your  address  taken  at  the  time?— 
Yes. 

Who  wrote  it  down?— I  believe  Mr.  Bar- 
ham. 

He  was  in  the  company  at  the  time?— Yes. 

How  was  it  written?— I  believe  with  a  pen- 
cil. 

To  whom  was  it  given  ?— I  do  not  recol- 
Jeet 

Who  asked  for  your  address ?— Mr.  Binns. 

Then  it  was  written  for  him  by  Mr,  Bar- 
iiam?— Yes. 

Do  you  remember  seeing  the  prisoner  at 
amy  other  time?— t  saw  hior  qo  the  Monday 
evening  following. 

Was  be  alone  then,  or  had  he  any  body 
with  him  ?— Alone. 

Where  did  you  see  him  that  evening  ?— At 
the  Royal  Oak  again. 

What  passed  between  you  and  him  then  ? 
— Mr.  Campbell  informed  the  prisoner  on  the 
-94th,  that  he  was  going  to  London,  and  he 
asked  me  if  Mr.  Campbell  had  returned  from 
London,  I  told  him  i  did  not  knew,  but  I 
would  inquire  the  next  morning,  which  I  did. 

Did  any  thing  more  pass  that  evening  be- 
tween you  and  the  prisoner  ?— Not  that  I  re- 
collect 

Did  you  see  him  next  morning?— I  in- 
Ibrroed  bhn  that  Mr.  Campbell  was  not  at 
home. 

This  was  upon  Monday  the  *6th  of  Febru- 
ary r— Yes. 

Did  you  go  to  any  body  else*— I  did  not. 

Do  you  remember  any  thing  passing  be- 
tween you  and  Mr.  Binns  respecting  Mr. 
Mowle  r— On  Saturday  the  94th,  when  Mr. 
Campbell  informed  the  prisoner  ha  was  go- 
ing out  of  town,  he  recommended  him  to  Mr. 
Mowle ;  I  informed  him  on  Tuesday  moraine 
following,  that  Mr.  Mowle  was  at  home,  and 
that  Mr.  Campbell  was  not. 

Did  you  go  with  him  to  Mr.  Mowle?— I 
did  not 

Where  did  you  go  with  him  ?— No  where, 
I  saw  him  at  the  Three  Kings  at  Deal. 


Who  waa  with  him  when  you  saw  him 
there  ?~I  do  not  know,  there  was  a  second 
person  in  the  room. 

Look  at  the  prisoners  again,  do  yon  see 
that  second  person  r— Not  there  to  my  know- 
ledge; there  was  asecond  person  in  the  room, 
but  I  did  not  see  his  face;  when  I  entered  the 
room  the  second  gentleman  was  standing  with 
his  face  towards  the  fire. 

The  second  gentleman  was  a  stranger  to 
you  ?— Totally, 

This  was  at  the  Three  Kings?— Yes,  on 
Tuesday  morning. 

How  was  the  gentleman  dressed,  who  stood 
with  his  face  to  the  fire?— He  had  a  long 
straight  drab  coloured  coat  on,  the  other  part 
of  his  dress  I  cannot  speak  to. 

Was  it  a  great  coat  r— I  do  not  recollect 

Was  it  a  coat  like  any  of  these  that  lie  upon 
the  table? 

Mr.  Dallas.— He  has  said  he  does  not  re- 
collect 

Witness,— I  do  not  know  the  make  of  the 
coat,  but  it  was  a  coat  something  about  that 
colour,  and  it  was  nearly  of  that  kind. 

Did  you  attend  to  the  out  of  that  person^ 
hair?— I  did  not. 

Did  you  return  to  your  shop  from  the  Three 
Kings  f — I  did. 

Did  yoti  see  any  thing  more  of  Mr.  WaV 
liams,  after  that?— I  did  on  the  Tuesday 
morning  after  I  informed  bim  Mr.  Mowto  - 
was  at  home,  Mr.  Brans  met  Mr.  Mowle  by 
the  corner  of  my  shop,  and  these  a  conversa- 
tion took  place  respecting  the  possibility  of 
providing  a  boat 

Did  you  hear  that  conversation  ?— I  did; 
Mr.  Mowle  told  Mr*  Binns  he  thought  it  was. 
impracticable. 

What  passed  between  Bhms  and  him  in 
your  hearing?— Mr.  Binns  said  to  Mr.  Mowle 
he  wanted  a  passage  to  Flushing  for  two  or 
three  friends,  Mir.  Mowle  said  he  did  not 
know  of  any  possibility  of  going,  he  gave  for 
reason  that  he  knew  of  no  conveyance*  I  do 
not  recollect  that  he  gave  any  other  reason. 

Did  Mr.  Binns  say  why  he  wished  to 
hire  a  vessel  to  go  to  flushing  ?— He  said  he 
wanted  to  get  a  conveyance  tor  two  or  three 
friends,  but  that  he  himself  was  not  going. 

Where  did  he  say  he  wanted  to  go  to  f— 
The  first  place  was  Flushing,  I  believe  a  se- 
cond place  named  was  Calais. 

Any  other  place?— None  that  I  heard; 
Mowle  answered  the  same  as  before,  that  he 
knew  of  no  fit  conveyance. 

What  did  Binns  say  to  that?— I  dent  re- 
member that  he  made  *ny  reply. 

Did  he  mention  any  other  place  that  he 
was  going  to  from  Deal  P— Nwne  that  I  heard. 
Did  he  say  «ny  thing  about  his  baggage,  or 
any  thing  of  that  land  ?— Nothing  more  then 
I  have  before  observed,  that  I  gave  my  con- 
sent for  three  or  four  trunks  being  sent  to  my 
shop. 

Did  lie  say  where  tlpy  were  to  come  from? 
—I  did  not.  hear  that 
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Did  lie,  Wore  he  parted. with  you,  say 
where  be  was  going  to  in  Kent?— Not  that  I 
remember. 

Do  you  know  what  time  he  left  Deal  upon 
the  Tuesday  ?— It  was  about  noon  that  this 
conversation  ended  by  my  shop  with  Mr. 
Mowle. 

Did  he  say  any  thing  to  you  before  he  left 
your  shop,  of  where  he  was  going  to,  after  he 
should  leave  Deal  ?— • I  do  not  remember  his 
mentioning  any  place.  lie  left  me,  and  I  saw 
no  more  of  him. 

Thomas  Barkam  sworn. — Examined  by  Mr. 
Garrow, 

Are  you  of  any  profession  at  Deal  ?— A 
grocer. 

Do  you  recollect  upon  Saturday  the  24th  of 
February  last,  being  present  with  Mr.  Hay- 
man,  and  any  other  person,  when  you  wrote 
any  direction  ? — Yes. 

Do  you  see  any  body  here  that  was  in  com- 
pany with  them  ? — Mr.  Binns  was  in  company 
then. 

Do  you  know  him  by  that  name  ?-— He  was 
introduced  to  me  by  the  name  of  Williams, 
but  he  declared  before  he  left  the  company 
that  his  name  was  Binns.  The  company  was 
originally  a  public  one,  but  after  a  short  space, 
the  company  had  one  by  one  left  the  room, 
excepting  Mr.  Binns,  Mr.  Campbell,  Mr. 
Hayman,  and  myself.  Mr.  Campbell  intro- 
duced Mr.  Binns  to  me  by.  the  name  of  Wil- 
liams, as  a  friend  of  his,  saying  he  was  a  man 
in  distress,  and  wanted  to  go  on  the  other  side 
of  the  water.  I  do  not  immediately  recollect 
what  reply  I  made  upon  that. 

Did  Mr.  Binns  make  any  reply  to  that,  or 
correct  that  statement?  —  Not  immediately. 
Flushing  seemed  to  be  the  object;  Mr. 
Campbell  raised  an  objection  to  that,  and  said 
Calais  was  the  properest  place. 

What  objection  did  he  state  to  Flushing?—- 
I  do  not  immediately  recollect,  whether  it 
was  because  it  was  not  so  handy  for  the  pas- 
sage as  Calais;  but  1  do  not  recollect  that 
any  particular  reason  was  assigned:  the  con- 
versation was  in  general  terms  about  the 
probability  of  getting  a  boat  .for  the  purpose 
of  going  across  the  water,  when  the  terms 
were  mentioned,  I  think  a  sum.  of  money 
was  mentioned  by  Mr.  Campbell,  as  necessary 
for  that  purpose,  but  he  said  he  could  not  effect 
this  purpose  himself,  but  must  have  the  assist- 
ance of  others, of  course ;  and  those  friends  that 
he  meant  to  employ  in  that  expedition,  were 
not  then  at  home ;  mentioning  Mr.  Mowle, 
and  one  or  two  others,  who,  being  pilots, 
were  up  with  ships  in  their  profession,  but 
would  return  on  Monday,  Tuesday,  or  Wed- 
nesday, and  probably  would  do  what  he  re- 
quired of  them ;  but  he  could  say  nothing 
more  than  that  there  was  a  probability  of  his 
getting  over  to  some  place. 

When  Calais  was  mentioned,  did  Williams 
make  anv  objection  to  Calais  ?— I  do  not  re- 
collect that  he  did.    Mr-  Campbell  left  the 


room  sometime  in  the  course  of  the  conver- 
sation; and  Mr.  Binns  then  declared  his 
name  something  in  these  words,  lie  said,  "  I 
think  it  may  he  necessary  to  inform  you  who 
I  am,  my  name  is  John  Binns,  perhaps  you 
may  recollect  my  name.'1 — I  did  recollect  it 
then,  and  nothing  farther  took  place,  except, 
ing  that  Mr.  Binns,  in  the  course  of  conver- 
sation, declared  he  was  not  certain  he  should 
go  himself. 

Who  was  to  go  then?— He  mentioned  no 
names,  but  for  three  ox  four  friends.  I 
believe  he  repeated  that  more  than  once  or 
twice. 

Was  there  any  conversation  about  luggage? 
—-Mr.  Binns  asked  Campbell  whether  a  few 
trunks  would  be  any  incumbrance  to  the 
boat  or  objection,  he  said  not  at  all;  Binns 
asked  for  an  address  of  where  he  might  direct 
the  luggage,  whether  he  might  send  them  to 
Campbelrs ;  Campbell  said  he  might,  by  all 
means,  but  as  his  was  a  private  house,  and  be 
probably  might  be  out  upon  his  profession,  if 
Hayman  would  take  them  in  for  him,  being  a 
man  in  public  business,  it  might  be  more 
convenient.  Mr.  Hayman  agreed  to  do  it ; 
Binns  pulled  out  a  book  to  set  down  bis  ad- 
dress, Hayman  was  called  out  of  the  house  at 
that  moment,  and  he  desired  me  to  put 
down  bis.  name  for  that  purpose,  which  I  did. 

Look  at  this,  is  this  the  address  you  wrote, 
and  which  you  delivered  to  Binns? — No,  I 
do  not  believe  this  is  my  writing.  I  did 
write  Hay  man's  address,  on  a  leaf  of  a  pocket- 
book. 

Of  whose  pocket-book? — On  a  leaf  of  a 
pocket- book  of  Binns' s,  being  written  in 
pencil,  I  am  not  able  to  speak  to  that;  I 
cannot  believe  this  to  be  my  hand-writing. 

Look  at  the  address  in  this  pocket-book  ? 
— This  is  my  hand-writing,  I  wrote  it  in  this 
pocket-book,  which  Binns  produced  and  deli- 
vered it  to  him. 

Mr.  Justice  BulUr.— What  is  that  pocket- 
book. 

Mr.  Garrow.— Binns's  pocket-book.  Did 
you  state  what  passed  upon  the  subject  of  the 
price  F— I  think  the  sum  of  60/.  was  men- 
tioned, but  I  do  not  recollect  that  it  was  a 
positive  agreement. 

Mr.  Garrow.— We  will  read  first  the  direc- 
tion in  Binns's  pocket-book,  written  by  the 
present  witness. 

[It  was  read.] 

"  Mr.  L.  Hayman,  jun. 

"  Middle-Street " 

Mr.  G arrow. — We  will  now  read  this  paper 
proved  to  have  been  found  hi  Mr.  O'Connor's 
purse. 

[It  was  read.] 

u  Mr.  L,  Hayman,  jun. 

"  Auctioneer, 

"  Middle  Streets 

"Deal.* 
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lame*  BUiei  sworn.— Bxamiaed  by  Mr. 
Fielding. 

D*  you  keep  the  Three  Kings9  hotel,  in 
Deal  ?-Ycs. 

-  Look  at  the  gentlemen  at  the  bar ;  do  you 
know  the  persona  of  any  of  them  ?— Two  6f 
them. 

Which?— Mr.  O'Connor  and  Mr.  Binns. 

Did  you  see  them,  or  either  of  them,  at 
Deal,  on  the-  86th  of  February  f — Yes,  I  saw 
them  both. 

Were  they  in  company  together,  or  not?— 
They  were  in  company  together. 

At  what  time  did  they  come  to  your  house ? 
— They  came  together  to  my  house,  on  the 
25th  of  February,  at  six  m  the  evening. 
•    How  did  they  come  ?— On  foot. 

First  of  all  describe,  if  your  recollection 
will  serve,  how  they  were*  dressed  P  —  Mr. 
O'Connor  was  dressed  m  a  straight  drab  co- 
tofcred  coat,  high  up  in  the  collar,  with  metal 
buttons,  1  think  rather  tarnished,  cut  straight 
down  the  thighs. 

What  was  the  other  part  of  his  dress?— I 
do  not  recollect,  he  was  buttoned  close  up. 

How  waaBitm*  dressed?— I  think  he  had 
a  brown  great  coat  on,  with  a  black  collar, 
rather  rough. 

You  showed  them  into  a  room,  I  presume? 
—The  waiter  did. 

How  long  did  they  continue  at  voor  house  ? 
— Till  the  following:  morning  about  ten  or 
eleven  o'clock. 

Had  you  any  conversation  with  them  during 
the  evening  ? — None. 

Did  they  sleep  at  your  house?— Yes. 

Did  they  bring  any  baggage  or  clothes 
with  them  ?— None. 

Did  any  people  from  Deal  visit  them  at 
your  house?— Yea,  Mr.  Hay  man. 

You  were-  not  in  company  with  them  at 
the  time  Mr.  Hayman  visited  them,  were  you  ? 
— -I  was  not. 

Had  you  any  conversation  with  them, 
daring  the  time  they  staid  in  your  house  ? 
— Never,  no  farther  than  waiting  upon  them. 

At  what  time  was  it  that  tney  left  your 
house  ? — About  ten  or  eleven  o'clock. 

Did  you  see  them  after  that  time  ?— I  did 
not,  they  turned  out  to  the  left,  and  walked 
down  the  street. 

You  have  no  doubt  as  to  their  persons  P— 
None. 

Jeremiah  Movie  sworn.— Examined  by  Mr. 
Abbott. 

What  ate  you,  and  where  do  ydu  live  ? — I 
am  a  pilot,  and  live  at  Deal. 

Do  you  know  Mr.  Hayman,  of  Deal  ?— 
Yes*. 

~  Do  you  remember  being  with  him  hi  the 
evening  of  Monday  the'  26th"of  February 
Jest?— No,  not  on  the  sath,  it  w*s'  Tuesday 
the  9?th  in  the' forenoon. 

Do  you  know  the  person  of  that  stranger, 
whom  you  then  met?— Yes,  it  is  the  man 
who  stands  in  the  middle  (Bmnt). 

VOL,  XXVI. 
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Did  he  call  himself  by  any  name  then 
that  you  heard?— Not  to  me;  I  was  told 
his  name  was  Williams,  but  not  till  after  Mr; 
Campbell  came  from  London. 

Where  did  Hayman  and  you  go  together  ?— 
Into  a  room  at  Huyman's  house. 

When  you  carte  there,  what  was  said  ?— 
Binns  requested  a  passage  for  Flushing. 

What  answer  did  ypu  Rive  him? — I  told 
him  there  was  not  any  probability  at  present, 
it  might  be  a  month  or  two  months,  £  could 
not  in  fact  tell  when  there  might  be.  He 
said  could  not  he  go  to  Calais. — I  told  him  no 
one  there  would  run  the  risk  of  going  to 
Calais.  I  before  the  had  observed  that  the 
boat  or  the  party  might  be  detained;  he  said 
he  did  not  conceive  there  was  any  danger  of 
that. 

Did  he  say  where  he  was  going  from  Dead? 
—He  said  he  was  going  to  Margate. 

Did  he  mention  for  what  purpose  he  was 
going  to  Margate?— He  said  he  had  a  port- 
manteau, or  two  portmanteaus  and  a  saddle. 

Did  he  say  what  he  was  to  have  done  with 
themP  No  farther  than  Herman's  telling 
him  he  was  welcome  to  send  then*  to  his 
house,  that  he  would  put  them  into  his  ware- 
house, and  take  ear*  of  them. 

Was  any  thing  said  about  the  price  m  your 
presence? — Not  a  word. 

Was  any  thins  farther  said  upon  the  subr 
ject?— Not  another  word;  that  was  all  that 
passed,  the  man  then  went  away. 

Did  Herman  go  with  hifnv  f— No,  he  went 
away  by  himself. 

William  Janes  sworn.  —  Examined  by  Mr. 
Solicitor  General. 

You  are,  I  believe,  a  waiter  at  the  Three 
Kings  at  Deal  ?— Yes. 

Do  you  know  either  of  the  prisoners  at  the 
bar  ?— Yes,  Mr.  O'Connor  and  Mr.  Binns. 

Do  you  remember  their  being  at  your  mas- 
ter's house  ?— Yes. 

When?— The  2<5th  of  February. 

What  day  of  the  week  was  thatP  — 
Monday. 

What  time  did  they  come  there?— In  the 
evening,  between  five  and  six,  to  the  best  of 
my  knowledge.    I  showed  them  into  a  room. 

Did  you  see  them  when  they  came  in? 
— No,  I  did  not,  but  I  attended  on  them. 

How  lone  did  they  stay  there?— That  night, 
and  part  ofthe  next  morning. 

At  what  time  did  they  go  away  P— Between 
the  hours  of  ten  and  eleven,  as  near  as  I  cad 
recollect. 

Did  they  say  where  they  wete  gemgP— 
No. 

How  did  they  go  away?— On  foot. 

Look  at  that  book ;  have  you  seen  it  be* 
fore  ?— Yes,  it  was  left  in  the  room  they 
sat  in. 

Was  airy  thing  said  to  you  about  that  book  ? 
—One  of  the  gentlemen  told  me  to'  take 
care  of  the  book,  they  should  be  back  agtui 
presently. 

•  P 
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Did  they  ever  return  ?-— No. 

Mr.  Hugh  Bell  sworn.— Examined  by  Mr. 
Attorney  General. 

*    You  live,  I  believe,  in  Charterhouse-square  ? 
—Yes. 

You  are  a  merchant  in  the  city  of  London  P 
-Yes. 

Do  you  know  the  gentleman  at  the  bar, 
Mr.  O'Connor  ?— I  have  known  him  for  a  long 
time  past. 

Do  you  know  the  person  who  sits  next  to 
him(O'Coigly)?— Yes. 

Do  you  know  any  other  of  the  prisoners? — 
I  know  Mr.  O'Connor's  servant  (Leary),  and 
I  have  seen  Mr.  Binns  once  or  twice,  but 
have  no  intimacy  with  him. 

Where  did  you  see  Mr.  Binns  P-v-Once  or 
twice  at  my  own  house. 

Did  he  come  there  to  call  upon  you,  or  upon 
any  body  else? — He  came  certainly  to  call 
upon  Mr.  O'Connor. 

Was  Mr.  O'Connor  in  the  habit  of  dining 
occasionally  with  you?— Yes,  frequently. 

And  sleeping  at  your  house  P — Occasionally 
sleeping  at  my  house. 

Did  he  dine  with  you  on  Saturday  the  34th 
of  February  last?— To  the  best  of  my  recol- 
lection he  did. 

Did  any  other  of  the  prisoners  dine  with 
you  upon  that  day?— I  do  not  recollect  that 
any  other  of  them  dined  with  me  on  that  day. 
v  Did  a  person  of  the  name  of  captain  Jones 
dine  with  you  on  that  day? — lie  might  have, 
but  whether  he  did  or  not  I  do  not  recollect ; 
he  dined  at  my  table  twice,  but  whether  that 
was  one  of  the  days  I  do  not  recollect. 

How  long  is  it  since  you  have  forgot  that? 
— I  do  not  know  that  1  have  forgot  it ;  I  did 
not  say  that  he  did  not,  but  I  do  not  posi- 
tively recollect  that  he  did ;  if  I  recollected 
accurately  that  he  had,  I  should  say  so. 

Did  he  dine  with  you  within  that  week  ?— 
I  rather  think  he  did,  he  dined  twice  with  me 
I  know. 

In  company  with  Mr.  O'Connor  ?— In  com- 
pany with  Mr.  O'Connor. 

Was  he  introduced  to  you  by  Mr.  O'Con- 
nor ?— Certainly  only  by  Mr.  O'Connor. 

By  what  name  was  he  introduced  to  you  ?— 
By  the  name  of  captain  Jones. 

Did  Mr.  O'Connor  tell  you  that  his  name 
was  captain  Jones  ?— To  the  best  of  my  recol- 
lection he  did. 

Have  you  any  idea  that  any  body  else  ever 
told  you  that  his  name  was  captain  Jones? 
—No. 

Have  you  any  doubt  that  Mr.  O'Connor 
told  yen  his  name  was  captain  Jones  9—1  have 
no  doubt  but  that  was  the  name  by  which  I 
knew  him. 

And  they  dined  twice  together  with  you,  you 
say  ?— They  did  so. 

How  lately,  before  Mr.  O'Connor  left  Lon- 
don, did  he  dine  with  you?— I  before  said, 
that  I  cannot  be  accurate  whether  it  was  Sa- 
turday the  S4th. 

II 


Was  it  upon  a  Saturday  ?— I  canaot  recol- 
lect, because  the  whole  of  captain  Jones's 
calling  at  my  house  did  not  exceed  ten  or 
eleven  days. 

He  did  call  in  the  course  of  the  ten  or  eleven 
days  before  Mr.  O'Connor  left  you? — Yes, 
he  did. 

How  often  might  he  call  at  your  bouse  in 
the  course  of  those  ten  or  eleven  days? — I 
cannot  say,  because  I  am  very  much  abroad. 

I  am  not  asking  you  what  you  do  not  know, 
but  what  you  do  Know  of  your  own  know- 
ledge P— To  my  knowledge  he  called  four  or 
five  times. 

Did  he  call  upon  you,  or  upon  Mr.  O'Con- 
nor ? — Upon  Mr.  O'Connor. 

How  often  did  he  dine  in  company  with 
Mr.  O'Connor  at  your  house  P— Twice. 

Do  you  mean  to  tell  the  jury  that  you  can- 
not recollect  in  what  part  of  those  ten  days  it 
was  these  two  dinners  were,  whether  the  be- 
ginning, the  middle,  or  the  end? — The  first 
time  he  dined  was  the  first  time  I  saw  him ; 
the  second  time  I  do  not  know  whether  it  was 
the  last  day  or  not. 

Will  you  take  upon  yourself  to  say  it  was 
in  the  middle  of  the  time  ?— I  will  not. 

Will  you  take  upon  yourself  to  say  it  was 
not  upon  the  last  day  ?— I  will  not;  I  said  so 
before. 

Did  vou  direct  any  letter,  at  the  instance  of 
Mr.  O'Connor,  upon  Saturday  the  34th?— 
Not  that  I  recollect. 

Look  at  that  direction,  is  not  that  your 
hand-writing  ?— It  is. 

At  whose  instance  did  you  write  that  ad- 
dress upon  that  letter  ?— That  I  cannot  tell. 

Mr.  Bell,  you  are  a  merchant  in  Charter- 
house-square;  you  have  directed  a  letter, 
which  bears  date  the  94th  of  February,  to  Mr. 
William  Williams ;  do  you  mean  to  say  you 
cannot  tell  at  whose  instance  you  directed  it? 
— I  do,  for  I  have  no  recollection  of  direction 
it  at  all,  nor  should  I  know  that  I  ever  baa 
directed  it,  but  that  I  know  my  own  hand- 
writing. 

You  mean  to  swear,  that  if  it  was  not  for  'tis 
being  your  own  band-writing,  you  should  have 
no  recollection  that  you  ever  directed  it?— 
Positively. 

You  do  swear  it  is  your  hand- writing,  aod 
that  you  did  direct  it  ?— Yes,  from  its  beiag 
my  hand-writing. 

Have  you  any  correspondent  of  that  name? 
—None. 

Why,  Mr.  Bell,  have  vou  never  said  at 
whose  instance  youdirected  it?— I  never  have. 

You,  however,  did  direct  that  letter?— I 
directed  it. 

Pray,  Mr.  Bell,  do  you  know  a  person  of  the 
name  of  William  Williams  ?— I  do  not 
Do  you  mean  to  say,  then,  that  you  ad- 


dressed that  letter  "  Mr.  William 
Fountain-inn,  Canterbury/'  so  lately  as  F* 
bruary,  1798,  but  that  you  have  not  the  lent 
recollection  how  you  came  to  address  that  let- 
ter ?—  I  direct  a  great  many  letters  every  day 
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of  my  lift,  and  if  this  letter,  or  any  other,  was 
brought  to  me  by  a  servant,  or  any  body  else, 
to  direct,  I  should  do  it  with  a  great  deal  of 
pleasure,  and  it  would  make  no  impression, 
probably,  upon  me ;  in  this  case  it  has  not. 

Mr.  O'Connor  left  your  house  on  Sunday 
morning?— I  did  not  see  him  on  Sunday 
morning. 

Did  not  he  sleep  at  your  house  on  Saturday 
rught?— I  believe  be  did. 

Do  not  you  know  he  did?— I  was  a-bed  be- 
fore him. 

Have  you  any  doubt  about  it  ?— No. 
*JP°n  your  oath,  do  you  know  where  Mr. 
O  Connor  was  going  from  your  house?— I 
understood  that  he  was  going  into  Kent. 

I  ask  you  if  you  did  not  know  it  from  Mr. 
O'Connor  himself  r— Yes,  Mr.  O'Connor  told 
me  he  was  going  into  Kent. 

Why  did  not  you  say  so  then  ?— I  think  the 
word  understood  was  sufficiently  expressive 
of  that,  because  I  did  not  accompany  Mr. 
O'Connor. 

Did  Mr.  O'Connor's  baggage  go  from  your 
house?— I  believe  it  did. 
How  was  it  directed  ?— I  do  not  know. 
Did  any  baggage  go  from  your  house  di- 
rected "  Colonel  Morris  "  ?— Not  to  my  know- 
ledge. 

You  admit,  however,  that  that  direction  is 
your  hand-writing  ?— Yes. 

Whom  is  it  directed  to?— w  Mr.  William 
Williams,  Fountain-inn,  St  Margaret-street, 
Canterbury." 

Had  you  any  letter  from  Mr.  O'Connor  be- 
tweeen  the  Sunday  and  the  Wednesday  P— To 
the  best  of  my  recollection  I  had  a  letter  from 
Kent 
What  is  become  of  it  P— I  have  it  not. 
Do  you  know  what  became  of  it  ?— I  believe 
I  destroyed  it;  the  purpose  of  the  letter  was 
served  by  my  reading  it 
la  it  destroyed  P— It  is. 
If  it  is  destroyed,  what  name  was  at  the 
bottom  of  it  ?— -James  Wallis. 

How  do  you  know  that  that  letter,  which 
was  signed  James  Wallis,  was  a  letter  from 
Mr.  O'Connor  ?— I  only  concluded  so  from  the 
subject  of  it,  and  the  matter  of  it. 

Did  Mr.  O'Connor  tell  you,  before  he  left 
London,  that  he  would  write  to  you  ? — I  really 
do  not  recollect  that  he  did ;  I  might  wish  to 
hear  from  Mr.  O'Connor,  but  I  do  not  recol- 
lect that  he  promised  to  write  to  me. 

Did  you  destroy  that  letter  yourself,  or 
give  it  to  any  body  else  to  destroy  ?— The  let- 
ter was  destroyed  before  I  knew  of  Mr. 
O'Connor's  being  taken  into  custody. 

Did  you  destroy  it  yourself,  or  did  you  give 
it  to  any  body  else  to  destroy?— I  destroyed 
the  letter  myself. 

Why  did  you  destroy  it  P— Because  the  let- 
ter  was  of  no  moment,  of  no  use,  it  merely  in- 
formed me  of  his  being  in  Kent. 

Mr.  Pfemer.— What  signifies  what  his  rea- 
son was,  that  is  no  evidence  against  us. 
Mr.  Attorney   General.— He  says  he  re- 
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ceived  a  letter  between  the  Sunday  and  the 
Wednesday,  which  letter  was  signed  James 
Wallis,  which  he  knows  to  be  from  the  pri- 
soner, and  which  he  destroyed. 

Mr.  Justice  Buller. — Did  you  know  any 
person  of  the  name  of  James  Wallis?— No ;  I 
knew  no  Slher  person  of  that  name  but  a  ser- 
vant of  mine. 

Mr.  Justice  Buller.— You  do  not  know 
whether  either  of  the  prisoners  went  by  the 
name  of  James  Wallis  ?— No. 

Mr.  Attorney  Genera/.— Then  how  came 
you  to  say  that  that  letter  signed  James  Wallis 
came  from  Mr.  O'Connor  r— I  knew  by  the 
subject  and  the  matter  of  it. 

Did^rou  know  the  hand-writing  of  that  let- 
ter which  you  received,  signed  James  Wallis 
when  you  received  it? — 1  was  so  satisfied 
with  the  subject,  and  the  matter,  that  the 
hand-writing  made  no  sort  of  impression  upon 
my  mind. 

Have  you  any  doubt  whose  hand-writing  it 
was? 

Mr.  Plumer, — I  conceive  he  must  state  facts, 
not  whether  he  apprehended  it  was  his  hand- 
writing or  not. 

Mr.  Justice  Buller.— The  letter  is  destroyed, 
he  may  state  his  reasons  for  thinking  it  Mr. 
O'Connor's  hand-writing. 

Mr.  Ballot.— Even  if  the  letter  is  destroyed, 
I  submit  that  he  is  not  at  liberty  to  state  this, 
I  admit  that  he  is  at  liberty  to  state  the  con- 
tents of  that  letter,  we  have  got  the  contents 
of  the  letter. 

Mr.  Justice  Buller.— He  has  not  stated,  in 
words,  what  the  contents  were,  but  he  lias 
told  you,  from  the  subject  of  H,  that  he  had  no 
doubt  it  came  from  lor.  O'Connor. 

Mr.  Plumer.— That  is  merely  matter  of 
opinion:  I  conceive  that  saying  he  has  no 
doubt  of  fit,  is  not  evidence;  he  may  be  con- 
vinced in  his  own  mind,  and  have  an  opinion 
respecting  a  matter  of  fact,  but  that  is  not 
evidence. 

Mr.  Attorney  General.— lit  says,  from  the 
subject  and  the  matter  of  it,  he  has  no  doubt 
that  it  came  from  the  prisoner. 

Mr.  Plumer.— That  is  nothing  more  than 
saying,  that  from  the  subject  matter  which  he 
does  not  possess  your  lordship  or  the  jury  of, 
he  draws  a  conclusion  that  the  letter  was 
written  by  Mr.  O'Connor. 

Mr.  Garrow. — Mr.  Plumer's  objection  is  in 
a  circle ;  first,  he  says  you  have  not  proved 
the  contents,  and  therefore  you  cannot  ask 
the  witness  to  it;  then  he  says,  you  cannot 
ask  him  to  the  contents  without  proving  it  to 
be  his  hand-writing. 

Mr.  Justice  Lawrences—Many  things,  for 
instance,  a  conversation,  may  be  as  decisive 
as  the  hand-writing ;  Mr.  Plumer's  objection 
is  to  asking  his  conclusion,  instead  of  asking 
the  contents  of  the  letter,  and  so  seeing  that 
his  conclusion  is  a  just  one. 

Mr.  Garrow.— Do  not  we  prove  the  hand- 
writing of  a  man  every  day  by  the  witness 
having  corresponded  with  him,  the  subject 
matter  leading  him  to  it  ? 
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Mr.  P/tuvr.— That  is  where  the  person* 
are  in  the  habit  of  corresponding. 

Mr.  Justice  BulUr.— There  is  another  thing, 
which  my  brother  Shepherd  has  iust  suggested; 
supposing  the  letter  had  been  here,  could  the 


witness  speak  to  any  tiling  but  an  opinion  of 
its  being  the  prisoner's  hand-writing  he  says 
the  subject  matter  is  such  as  would  convince 
the  mind  of  any  reasonable  man  that  the 
letter  must  have  come  from  Mr.  O'Connor ; 
that  takes  it  out  of  the  objection ;  and  if 
neither  side  will  ask  him  to  the  subject  mat- 
ter, it  stands  thus :  that  you  have  not  traced 
that  fact  so  far  as  you  might ;  that  goes  to  the 
point  of  what  credit  the  jury  will  give  to  the 
evidence,  and  not  whether  it  shall  be  received 
or  not. 

Mr.  Plumer.—l  should  make  the  same  ob- 
jection, if  the  letter  had  been  here,  to  any 
question  of  what  his  opinion  is,  to  any  con- 
clusion he  draws  from  the  contents ;  he  may 
state  any  facts  from  which  your  lordship  and 
the  jury  may  draw  that  conclusion,  but  no  pri- 
vate opinion  is  evidence. 

Mr.  Justice  Lawrence. — What  is  opinion 
with  respect  to  a  man's  hand-writing? 
/  Mr.  Justice  Buller.— lie  has  said,  that  he 
has  formed  that  opinion  from  the  subject  and 
the  matter  of  the  letter. 

Mr.  Justice  Lawrence. — From  the  hand- 
writing, and  from  the  contents,  he  believed  it 
to  be  Mr.  O'Connor's  writing;  if  you  wish  to 
see  whether  that  belief  is  well  founded,  you 
may  get  that  out  in  cross-examination. 

Mr.  Attorney  General. — To  whom  was  this 
letter,  signed  James  Waliis,  addressed  ? — 
Addrcssea  tome. 

Did  you  receive  it  by  the  post,  or  in  any 
other,  and  what  manner  ? — It  came  t?y  the 
ppst 

You  say  you  judge,  by  the  contents  of  it, 
that  it  came  from  Mr.  O'Connor,  be  so  good 
as  state  what  the  contents  of  it  were? — I 
cannot ;  my  recollection  does  not  lead  me  to 
state  farther  than  that  he  was  there,  and  in 
hopes  of  doing  the  business  that  he  went 
upon. 

Mr.  Justice  Buller. — He  was  there ;  what 
do  you  mean  by  there  ?— In  Kent,  where  he 
wrote  from. 

Mr.  Attorney  General.— Do  you  recollect 
what  post-town  the  letter  came  from?— -That 
he  was  there,  that  he  had  met  with  a  good 
man,  to  the  best  of  my  recollection,  and  that 
he  would  do  the  business. 

Mr.  Justice  Buller,— Had  you  any  conver- 
sation with  him,  before  he  left  you,  respecting 
any  business  which  he  was  to  transact  in 
Kent?— Not  that  I  recollect  particularly. 

Mr.  Justice  lfa//ir.— Had  you  any  conver- 
sation with  him  about  any  business  ?— I  can* 
not  say  that  I  had  about  any  business. 

Mr.  Justice  Bullcr^- -Then  how  came  the 
expressions  that  he  was  in  Kent,  and  in  hopes 
of  doing  the  business  that  he  went  upon,  to 
bring  Mr.  O'Connor  to  your  mind  ?-He  men- 
tioned in  tfo  letter  tot  he  had  found  a  good 
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man  to  do  the  business  for  him ;  which  busi- 
ness, I  understood  to  be  his  desire  of  getting 
out  of  the  kingdom* 

Mr.  Justice  BulUr.-JNhom  did  you  under- 
stand that  from?— Mr.  O'Gonnor. 

Mr.  Attorney  General — Leaving  that  sub- 
ject, did  you  know  the  prisoner  who  sits 
nearest  you  (O'Coigly)  by  any  other  name 
than  that  of  captain  Jones?— I  did  not. 

Mr.  O'Connor  had  never  mentioned  him 
to  you  by  any  other  name? — He  did  sot  till 
about  the  time  of  his  departure;  then  1 
learned  that  his  name  was  not  Joee6. 

Where  did  you  leam  that?— I  understood 
from  Mr.  O'Connor  that  his  name  was  net 
Jones. 

What  did  Mr.  O'Connor  say  to  you  At  the 
time  you  collected  that  understanding  from 
him,  that  his  name  was  not  Jones?— To  the 
best  of  my  recollection,  he  nwntinnfsi  that  his 
real  name  was  O'Coigly. 

Did  Mr.  O'Connor  tell  you  why  he  used 
the  name  of  Jones?— I  do  not  recollect  any 
precise  cause,  but  that  he  was  a  person  who 
had  come  from  Ireland  on  account  of  the 
state  of  politics  in  that  country,  and  perhaps 
did  not  think  it  discreet  to  go  by  his  real 
name,  that  was  the  only  reason  I  conceived. 

Did  he  mention  whether  he  had  any  other 
name  than  the  names  of  Jones  andCTCoigly  ? 
—No ;  I  never  heard  any  other. 

When  was  it  that  Mr.  Binns  called,  was  it 
witbin  the  last  ten  days  ?~rYea. 

Did  Mr.  O'Connor  sleep  at  your  house  at 
all,  except  within  the  last  ten  days  ?— Yes,  he 
did  longer  than  before  the  last  ten  days ;  he 
slept  sometimes  at  my  house,  and  sonseumes 
at  the  west  end  of  the  town. 

Did  you  happen  to  see  Mr.  Binns  at  all 
after  Mr.  O'Connor  left  you  ?— Yes. 

When  was  that?— He  called  upon  sue  en 
the  Sunday  morning  of  Mr.  O'Connor's  de» 
parture,  and  finding  that  Mr.  O'Connor  was 
gone,  he  went  away  himself  immediately. 

Had  you  any  conversation  with  him  when 
he  called  upon  you  ?— No  farther  than  saying 
Mr.  O'Connor  was  gone. 

What  time  in  the  morning  did  he  call  upon 
you  ? — I  think  about  eight  q  clock. 

Did  you  supply  Mr.  O'Connor  with  any 'mo- 
ney?—! did. 

To  what  amount  r— Near  to  400s*.  in  Louis 
d'ors,  but  Mr.  O'Connor  had  about  KM.  al- 
together. 

Does  it  fall  within  you?  knowledge  whe- 
ther Mr.  O'Connor  has  made  any  conveyance 
of  his  estate  before  P— No. 

Had  you  ever  received  a  letter  from  any 
person  before  under  the  name  of  Jasnea  Wal- 
iis ?— Not  that  I  recollect 

Had  you  ever  directed  a  letter  berate  to 
any  person  under  the  name  of  Wifflaine2~-I 
do  not  recollect ;  I  may  have,  perhaps  I  have. 

Have  you  any  teoouection  of  any  servant 
of  your's^nnlyiag  to  you  upon  eatuedey,  the 
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APrhat  I  know  at  my  counting-house  in  Al- 
clersgate-street. 

Have  you  any  recollection  of  any  person 
applying  to  you  at  your  counting  house  in 
.Aidersgate  street  to  direct  such  a  letter?— I 
have  not. 

Mr.  Hugh  Bell  cross-examined  by  Mr. 
Plumer. 

You  have  said  that  you  have  been  ac- 
quainted with  Mr.  O'Connor  since  he  came 
into  England ;  when  did  he  come  into  Eng- 
land this  last  time  ? — Early  in  the  month  of 
January. 

And  left  your  house  the  latter  end  of  Fe- 
bruary f — On  the  *5th  of  February. 

Do^ou  know  whether  he  had  made  any 
inquiries,  or  did  he  employ  you  to  make  any 
for  him  lor  the  purpose  of  going  abroad  before 
Mr.  O'Coigly  came  into  this  country  N- Cer- 
tainly he  had. 

When  was  that?— The  latter  end  of  Ja- 
nuary, perhaps  between  the  95th  and  28th. 

Did  not  Mr.  O'Coigly  come  to  town  about 
the  middle  of  February? — I  do  not  know 
when  he  came  to  town,  I  never  saw  him  till 
the  middle  of  February,  and  I  never  saw  him 
out  of  my  own  house. 

And  before  that  time  you  knew  Mr.  O'Con- 
nor was  going  abroad  ? — I  did. 

Did  you  yourself  make  inquiry  for  a  vessel 
for  him  for  that  purpose? — I  did. 

For  what  place  ?— He  wished  to  go  to  Ham- 
burgh first. 

That  was,  I  think  you  say,  the  latter  end  of 
January  ? — Yes. 

Did  you  in  consequence  of  that,  endeavour 
to  procure  a  vessel  for  Hamburgh  for  him  ? — 
I  did. 

What  prevented  your  getting  one  ?— There 
were  vessels  for  Hamburgh,  but  they  were 
delayed,  as  well  as  I  can  recollect,  owing 
to  the  apprehensions  that  the  French  were 
very  nearly  getting  possession  of  that  place, 
and  that  delayed  the  vessels  from  sailing. 

English  vessels  were  afraid  of  going  there  ? 
—Yes. 

I  believe  then  was  a  time  when  there 
were  sis  mails  doe  from  Hamburgh  ?— Be- 
sides, the  English  vessels  for  Hamburgh  at 
that  time  sailed  by  convoys,  and  a  convoy 
bad  sailed  I  recollect  very  nearly  before. 

Do  you  happen  to  remember  the  circum- 
stance that  there  were  at  one  time  six  mails 
due  from  Hamburgh  ? — 1  recollect  there  were 
several  mails  due  ;  I  do  not  recollect  the  pre- 
cise number ;  I  got  him  the  bill  of  a  ship  and 
Sve  it  htm ;  but  I  understood  one  reason  why 
r.  O'Connor  hesitated  about  Romp  toy  that 
ship  was,  the  necessity  that  i  told  him,  t  be- 
lieve, there  was  for  a  passport,  which  pass- 
port, I  understood  from  himself,  he  could  not 
obtain,  or  had  doubts  of  obtaining. 

Why  could  not  he  procure  this  passport  ?•-» 
I  really  do  net  know,  farther  than  that  his 
situation,  as  a  puhjie  man  in  Ireland,  might 
snake  ft  4HficuH  *»  obtain  k  here  from  go- 
vernment. 


Did  you  know  that  he  had  recently  come' 
from  Ireland  in  the  beginning  of  January;  I 
did ;  he  had  celled  at  my  house  before  7  saw 
him,  and  he  called  some  two  or  three  days 
after,  and  dined  with  me. 

Did  you  inouire  for  any  other  vessel  besides 
the  Hamburgh  vessel ;  did  you  inquire  for  a 
vessel  for  Embdon  before  ever  you  saw  Mr, 
O'Coigly  ?— Yes,  before  I  saw  him;  for  I 
never  inquired  after. 

Were  you  able  to  obtain  one  ?— There  was 
a  vessel  for  Embden,  but  it  was  to  sail  vtrf 
soon,  and  to  the  best  of  my  recollection  Mr. 
O'Connor  could  not  be  ready ;  it  was  in  one, 
two,  or  three  days,  it  was  to  sail. 

You  have  been  asked  by  the  attorney-gene- 
ral, about  these  Louis  d'ors;  do  you  Know 
whether  Louis  d'ors  are  the  coin  best  for  rir* 
culation  upon  the  continent  at  this  time?— I 
know  nothing  of  that  faot,  1  believe  they  are 
in  circulation. 

Is  that  a  coin  which  would  !be  most  conve- 
nient for  a  gentleman  travelling  on  the  conti- 
nent ?— >I  so  understood ;  but  f  was  never  on 
the  continent  myself. 

At  the  time  you  got  them,  was  there  a  dis- 
count upon  the  louw  d'ors  f — : The  louis  d'or 
appeared  to  me,  at  that  time,  comparing  the 
Hamburgh  exchange,  to  be  a  good  remits 
tance  at  nineteen  shillings. 

That  is  a  profit  of  five  per  cent  f— That  eV 
pends  entirely  upon  the  state  of  the  exchange; 

You  have  been  asked  about  what  Mr, 
O'Connor  told  you  respecting  Mr.O'Coigfy; 
did  he  not  at  the  same  time  tell  you  that  this 

fentleman  was  under  the  necessity  of  leaving 
reland,  that  he  was  a  fugitive  from  Irelsn8 
like  himself,  and  was  going  out  of  the  king- 
dom P— -He  did  so. 

Did  he  not  also  inform  you  that  there  were 
reasons  why  neither  that  person  nor  he  coukj 
stay  in  Ireland  nor  in  England,  with  respect 
to  themselves?— WKh  respect  to  Mr.  0*Cojgly 
he  did  not  go  that  length,  but  he  did  with  re- 

Sard  to  himself;  that  he  left  Ireland  because 
e  was  threatened,  as  he  understood,  with  s 
second  imprisonment  there. 

Youtoki  Mr.  Attorney  General  that  you 
understood  Mr.  O'Coigly  came  from  Ireland 
on  account  of  the  suite  of  politics  in  that 
country,  and  did  not  think  it  discreet  to  go  by 
his  own  name? — I  did. 

Did  you  know  of  Mr.  O'Connor's  belong* 
inc  to  any  English  society,  or  connecting  him* 
self  in  any  respect  with  English  pontics', 
whilst  he  was  here?— No;  I  did  not  know 
the  least  thing  of  the  kind. 

Did  he  belong  to  or  frequent  any  society 
or  club  in  his  life  ?— Not  to  my  knowledge. 

Mr.  Hugh  Bell  re-examined  by  Mr. 
4tt4ra<y<7«a*r«{. 

Did  Mr.  O'Connor  mention  or  Bet  mention 
that  he  was  going  out  «f  the  country  with  any 
persons,  and  whom?*- At  the  time  that  hi 
went  into  Kent,  I  understood  that  'Mr. 
O'Coigly  was  to  accompany  Mm,  that  las 
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wished  to  do  so ;  and  that  Mr.  O'Connor  had 
consented. 

Did  Mr.  O'Connor  inform  you  when  Mr. 
O'Coigly  sailed  from.  Ireland  ? — He  never  in- 
formed me  any  thing  about  Mr.  O'Coigly's 
arrival  from  Ireland  till  I  saw  him  in  my  own 
house. 

When  was  that?— About  the  middle  of 
February. 

Had  you  any  conversation  afterwards  with 
Mr.  O'Connor  as  to  the  time  at  which  Mr. 
O'Coigly came  from  Ireland?— I  understood 
be  had  come  some  very  few  days  before, 
two  or  three  days  before,  as  Mr.  O'Connor 
told  me. 

Did  Mr.  O'Connor,  in  his  conversation  with 
you,  tell  you  whether  Mr.  O'Coigly  had  come 
from  Ireland,  or  from  any  other  country  ?— I 
understood  from  Ireland. 

No  other  country  was  mentioned,  was 
there? — No  other  country  was  mentioned. 

You  have  spoken  about  the  exchange  at 
Hamburgh;  do  you  mean  to  say  that  the 
state  of  the  exchange  with  Hamburgh  was 
such  as  to  make  that  an  advantageous  Bargain 
you  made  in  February  ?— I  so  understood  it. 

Do  you  know  what  the  state  of  exchange 
was  at  that  timeP— I  do  not  know;  but  I 
could  tell  if  I  was  at  home. 

Was  it  not  above  thirty-seven  F~- 1  do  not 
know  precisely  the  calculation  I  made  of  the 
interest  of  money. 

Has  it  been  at  less  than  thirty-seven  for 
the  last  six  months  ?— I  am  not  much  in  the 
Hamburgh  trade,  or  conversant  with  the 
Hamburgh  exchange,  hut  the  calculation  I 
made  at  the  time  led  me  to  suppose  louis  d'ors 
would  be  a  good  remittance. 

If  the  exchange  was  at  thirty-seven,  could 
it  be  a  good  remittance  ?— I  think  it  might 
lor  a  gentleman ;  a  traveller,  if  he  takes  bills, 
he  must  necessarily  have'  them  discounted! 
and  that  might  not  be  so  convenient. 

That  is  your  reason  then  for  saying  that 
the  remittance  appeared  to  you  to  be  advan- 
tageous; now  I  ask  you,  upon  your  credit  as 
a  merchant,  do  not  you  know  that  remittance 
by  bills,  when  the  exchange  with  Hamburgh 
is  thirty-seven,  is  advantageous  ?— Valuing 
the  louis  d'or  at  nineteen  shillings,  I  do  not 
know  that. 

Do  you  mean  to  say  you  do  not  know  that? 
—I  do  not ;  to  be  sure  it  would  require  a  lit- 
tle operation  and  working  that  I  cannot  go 
through  here. 

How  long  before  Mr.  O'Connor  left  you 
was  it  that  the  vessel  was  about  to  go  to 
Embden?— It  was  early  in  the  month  of  Fe- 
bruary. 

Do  you  remember  the  name  of  the  vessel? 
—No. 

Do  you  remember  the  master  of  the  vessel  ? 
—No,  I  do  not  know  that  I  beard  the  name 
of  the  vessel ;  she  was  mentioned  to  me  by 
a  friend  of  mine  in  the  city. 

Was  not  her  name  mentioned,  nor  the  time 
of  her  sailing  mentioned?— The  time  of  her 


sailing  was  mentioned,  and  that  made  it  not 
necessary  for  me  to  inquire  the  name. 

Who  was  your  friend  that  mentioned  it  ? — 
Mr.  Cleggit. 

You  had  been  employed  to  look  out  for 
such  a  vessel?— Mr.  O'Connor  had  desired 
me  to  inquire  for  such  a  vessel. 

Mr.  Plumcr.—l  beg  to  ask  this  question; 
did  you  ever  hear  any  thing  from  Mr.  O'Con- 
nor about  any  paper  that  he  was  going  to 
take  with  him  abroad ;  did  you  know  or  bear 
of  any  paper  of  any  kind  whatever? — Never. 

Did  you  know  of  any  business  that  he  was 
going  upon  with  Mr.  O'Coigly  ?— No  business 
whatever. 

Did  you  know  of  any  business  they  had 
together  that  they  were  going  about  t — No 
other  than  to  leave  the  country. 

Mr.  O'Connor.— I  beg  to  ask  a  question ; 
when  Mr.  O'Coigly  called  upon  me  at  your 
house,  did  there  appear  to  be  any  intimacy 
between  Mr.  O'Coigly  and  me  ?— No  ^un- 
derstood you  were  totally  unacquainted  with 
him  until  the  time  you  met  in  London. 

Mr.  O'Connor.— Did  I  not  tell  you  it  was 
but  a  day  or  two  before  that  I  had  ever  seen 
him?— Yes. 

Mr.  O'Connors-Did  I  not  mention  to  too 
that  he  called  upon  me  as  anDrishroan  in  a  dis- 
tressed situation,  and  that  ne  had  come  from 
Ireland  as  a  persecuted  man  ?— As  an  Irish- 
man that  was  under  that  sort  of  apprehension 
for  his  personal  safety  in  Ireland,  that  made 
it  necessary  for  him  to  come  here;  you 
did  so. 

Mr.  O'Connor.— Do  you  think  it  was  in  my 
power- 

Mr.  Justice  Buller.— Do  not  ask  him  what 
he  thought,  but  ask  him  to  facts;  you  had 
better  suggest  your  questions  to  your  counsel, 
they  will  put  any  question  for  you. 

Mr.  O'Connors-Have  I  not  told  you  that 
too  many  of  my  countrymen  called  upon  me, 
and  I  wished  to  avoid  making  acquaintance? 
— I  have  heard  you  make  that  observation. 

Mr.  O'Connor.— Have  I  often  told  vou  that 
I  was  particularly  cautious  of  forming  any 
new  acquaintances  in  England,  especially  in 
the  political  line;  indeed,  that  I  was  deter- 
mined not?— To  the  best  of  my  recollection 
you  have  made  such  remarks  to  me. 

Mr.  O'Connor.— Did  I  tell  you  that  nothing 
could  induce  me  to  form  any  sort  of  conneiion 
with  any  political  society  in  England  ?— I  do 
not  recollect  these  precise  words/but  I  under- 
stood from  you  that  you  were  determined  to 
be  very  guarded  in  your  conduct  in  England. 
.  Mr.  CrOmnor.— Had  you  any  reason,  from 
anything  you  beard  me  say,  to  suppose  that 
there  was  any  sort  of  intimacy  between  Mr. 
O'Coigly  and  me,  that  I  should  commit  my- 
self in  any  dangerous  way  with  Mr.  OCoiglr? 
—I  understood  not,  but  that  he  was  entirely 
a  new  acquaintance. 

Mr.  OConnor >—Do  you  believe  that  I  bad 
any  other  object  in  having  Mr..  O'Coigly  with 
roe,  than  from  a  good-natured  motive  to  it- 
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lieve  a  distressed  countryman,  from  what  I 
told  you  in  confidence,  as  a  friend?— No  mo- 
tive whatever,  except  the  desire  you  might 
have,  from  good  nature,  to  assist  him. 

Mr.  O'Connor.-^!  will  put  it  stronger.  Did 
I  not  tell  you  I  was  averse  to  it?— Yes,  you 
lamented  it. 

Mr.  O'Connor.— Lamented,  that  I  was  griev- 
ed I  had  allowed  Mr.  O'Coigly  to  go  with  me 
out  of  the  country  ?— Yes. 

Mr.  O'Connor.—- Did  I  assign  any  reason 
for  that  ? — Yes,  you  assigned  a  reason,  you 
were  afraid  Mr.  O'Coigly  had  been  very  indis- 
creet in  mentioning  your  intention  of  going 
out  of  the  country. 

Mr.  Justice  B«/fer.— Mr.  O'Connor,  do  not 
you  see  how  much  this  is  at  the  expense  of 
the  other  prisoner  ? 

Mr.  Attorney  General— We  will  now  read 
the  letter  addressed  to  Mr.  William  Williams. 

[It  was  read.] 

"  Dear  Friend ; — I  set  off  to-morrow  morn- 
ing in  a  Whitstable  hoy,  and  hope  to  be  at 
Whitstable  by  night,  if  the  wind  is  fair.  I 
shall  take  all  the  parcels  you  speak  of  with  me. 
Your's  sincerely,  Jambs  Wallis. 

"  I  get  your  letters. 
«  London,  24th  Feb." 

Addressed,  «  Mr.  William  Williams, 
Fountain  Inn,  St.  Margaret-street, 
Canterbury/' 

James  Morris  sworn.— Examined  by 
Mr.  G arrow. 

You  are  a  porter  to  Mr.  Bell,  I  understand  ? 
— Yes. 

Do  you  live  at  his  house  in  Charter-house- 
square,  or  at  his  warehouse  in  Aldersgate- 
street  ? — At  his  warehouse. 

Do  you  remember,  on  the  24th  of  February, 
carrying  any  quantity  of  luggage  from  Mr. 
Bell's  house  to  Chester  quay 7— Yes. 

Were  they  packages  of  this  sort  that  are 
upon  the  table?— Yes,  deal  boxes  of  this  sort. 

Were  you  assisted  by  another  person? — 
Yes. 

How  were  they  directed  ? — I  did  not  take 
notice. 

I  observe  some  of  these  that  are  upon  the 
table  are  directed  "  Colonel  Morris;"  did  you 
observe  how  any  of  them  were  directed  ?— I 
did  not  take  notice  of  that. 

Can  you  read  ? — Yes. 

Be  so  good  as  to  look  at  that  direction,  and 
tell  me  whether  such  a  direction  as  that  was 
upon  the  packages  ?— It  might,  but  not  to  my 
knowledge. 

Were  they  directed  some  of  them  upon 
cards  like  thatP — I  am  not  certain. 

They  were  directed  P— I  am  not  certain  as 
to  that. 

Where  there  either  cards  or  papers  upon 
the  boxes,  upon  which  a  direction  was  either 
written  or  might  be  written? — There  might; 
but  it  was  the  dusk  of  the  evening  when  I 
took  them. 
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By  whose  direction  did  you  take  them?— 
Mr.  Bell's  servant 

To  what  place  did  you  take  them?— To 
Chester  quay. 

To  go  t»y  what  conveyance  ?— By  a  hoy;  I 
believe  the  Whitstable  hoy. 

Did  you  deliver  them  at  the  quay,  or  to 
the  people  of  the  hoy? — To  the  people  of 
the  hoy. 

By  what  directions?— The  people  in  the  hoy 
took  the  care  of  them. 

Did  you  accompany  the  people  to  the  hoy 
next  day  ?— No. 

And  you  saw  no  more  of  them? — No. 

James  Wallis  sworn,  examined  by  Mr.  Adam, 

Do  you  live  with  Mr.  Bell  ?— Yes. 

Do  you  know  Mr.  O'Connor  ? — Yes. 

Did  he  visit  your  master  frequently  ?— Yes. 

Do  you  remember  captain  Jones  coming 
there?— Yes. 

Do  you  see  a  person  at  the  bar  that  passed 
by  that  name  ?— Yes. 

Which  is  captain  Jones?— That  person 
(O'Coigly.) 

Do  you  remember  captain  Jones  and  Mr. 
O'Connor  dining  at  your  master's  house  the 
24th  of  February,  the  day  before  Mr.  O'Connor 
went  away  ? — Yes. 

Did  captain  Jones  go  away  soon  after  din- 
ner ?— Yes. 

Do  you  remember  Mr.  O'Connor  and  Leary 
his  servant  leaving  your  master's  house  early 
on  the  Sunday  morning  ? — Yes,  I  do. 

Did  you  accompany  them  to  the  hoy  ?— • 
Yes. 

Where  to  ?— Towards  the  Tower. 

Did  you  go  on  board  the  hoy  ? — I  did,  with 
them. 

Had  you  gone  with  the  luggage  the  day  be- 
fore ?— No. 

You  went  with  them  and  such  packages  as 
they  had  on  the  Sunday  morning  r— Yes.J 

Do  you  remember  any  other  persons  com- 
ing on  board  the  hoy  while  you  were  there  ? 
—Yes. 

Where  did  you  first  see  them  ?— In  a  vessel 
in  the  river. 

Whom  did  you  see  in  that  vessel  ?— Cap- 
tain Jones  I  knew. 

The  same  person  you  have  pointed  out 
now  ? — Yes. 

And  whom  else  did  you  see?-- Colonel 
Morris. 

Do  you  see  him  at  the  bar  now  ?— Yes  (Mr. 
CrConnor). 

Did  they  come  from  on  board  that  vessel  to 
the  hoy? — Yes,  in  a  small  boat. 

You  came  on  shore  again  and  left  the  hoy? 
—Yes. 

Was  that  the  last  you  saw  of  them  ?— Yes. 

Do  you  know  any  of  the  other  prisoners  at 
the  bar?— No. 

Did  you  ever  see  the  person  that  sits  next 
O'Coigly?— No. 

Do  you  know  how  Mr.  O'Connor's  baggage 
was  directed  ?-  -No. 
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James  WalHt  cross-examined  by  Mr.  Dallat. 

I  believe  you  know  that  Learjt  is  Mr. 
O'Connor's  servant? — Yes. 
.   You  know  that  he  has  been  so  from  the 
time  almost  that  he  was  a  child?— I  cannot 
say  that. 

But  as  long  as  you  have  known  Mr.  O'Con* 
nor,  has  Leary  been  his  servant.  ? — Yes. 

How  long  have  you  known  Mr.  O'Connor? 
—I  never  knew  him  till  the  last  time  that  he 
was  in  England. 

Elizabeth  Smith  sworn.— Examined  by  Mr. 
Abbot. 


Where  did  you  live  in  February  last? 
—At  No.  14  Plough-court,  Mr.  Evans's. 

You  had  the  first  floor  at  Mr.  Evans's  house  ? 
—Yea,  me  and  my  husband* 

Do  you  know  eithep  of  the  prisoners  ? — 
Yes,  Mr.  Binns,  Mr.  Allen,  and  captain 
Jones. 

Where  have  you  seen  them  ?— In  the  same 
house  that  I  lived  in. 

Which  do  you  mean  by  captain  Jones  P— 
This  is  captain  Jones  on  this  side  (O'Coigly) : 
that  is  the  name  I  know  him  by. 

Had  either  of  them  a  lodging  in  that  house  ? 
•-Yes,  Mr.  Allen  had. 

How  long  did  he  lodge  there  before  he  went 
away  ?— -For  eleven  days,  I  think. 

Had  Binns  a  lodging  in  that  house  ?—  He 
occupied  hie  brother's  apartments. 

Do  you  recollect  the  day  that  Binns  went 
away  ?— I  do  not  recollect. 

Do  you  recollect  the  day  that  Allen  went 
away.? — It  was  on  a  Saturday  evening. 

Do  you-  know  whether  captain  Jones  was 
at  that  house  that  evening  ?  —He  was  at  that 
house  in  the  afternoon ;  because  he  saw  me 
op  the  stairs,  and  spoke  to  me. 

Do  you  know  whether  they  slept  in  that 
house  on  that  night  ?-— I  cannot  say,  Mr.  Al- 
lan left  my  apartment  and  went  up  stairs. 

Did  you  see  them,  in  the  house  at  bed 
time  ? — No ;  he  left  my  apartment,  and  went 
up  stairs* 

He  did  not  sleep  in  his  own  apartment  ?— 
No. 

Do  you  happen  to  know  who  slept  in  Mr. 
Binns's  apartment  that  night?— Captain 
Jones  and  Allen. 

What|  reason  have  you  to  suppose  that? — 
Captain  Jones  has  slept  there,  and  used 
sometimes  to  sleep  there  with  Mr.  Binns ; 
1  have  seen  them  go  up  stairs  together  to  go 
to  bed. 

Did  you  see  captain  Jones  go  up  stairs  that 
night  to  go  to  bed  ?— No;  i  saw  fiim  in  the 
afternoon. 

Mr.  Justice  BaWer.—  I  thought  you  said 
just  now  he  went  away  on  Saturday  evening  ? 
— Allen  left  my  apartment  on  Saturday  even* 
info,  and  went  up  stairs. 

Mr.  Justice  Buller.— Why  do  you  suppose 
that  captain  Jones  slept  there  that  night  f — 
Realise  he  has  slept  there  before  with  Mr. 
"*'         I  have  seen  him  go  up  stairs  to  bed. 
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Mr.  Justice  Baifer.— Did  he  that  right  ?--I 
cannot  pretend  to  say  that ;  I  saw  bin*  m  the 
house  that  afternoon.  m 

Mr.  Abbott^T>\d  you  hear  from  him  wae- 
ther  he  meaut  to  sleep  there  ? — I  did  not- 
Had  you  ever  seen  captain  Jones  before 
last  February  ?— Yes,  about  five  weeks  be- 
fore. 

What  name  did  he  go  by  then  ?— I  do  net 
know  ;  that  was  the  first  time  I  saw  aim. 

Did  he  teU  you  where  ho  was  gorog  then? 
—No.  .  . 

You  do  not  know  what  same  he  went  by 
when  you  saw  him  first,  but  when  he  return- 
ed, he  went  by  the  name  of  captain  Jones: 
what  dress  was  he  in  ?— In  blue  regimentals. 

Was  he  in  regimentals  when  you  first  saw 
him  ? — No. 

Can  you  tell  whether  any  persons  went  oat 
of  the  House  early  on  the  Sunday  morning* 
—I  do  not  know;    I  did  not  see  him  aay 


Elizabeth  Smith  cross-examined  by  Mr. 
Plumer. 

You  say  you  had  seen  Mr.  O'Coigty  orij 
once  before  and  then  you  did  not  speak  to 
him  ?— No. 

How  long  that  was  before  the  last  time  yen 
had  seen  him,  you  do  not  exactly  recollect; 
it  might  perhaps  be  two  of  three  months?— 
No,  about  five  weeks. 

What  makes  you  know  it  was  only  in 
weeks  ?—  From  my  own  recollection. 

Does  any  particular  circumstance  enable 
you  to  fix  the  time  ? — No. 

Did  you  understand  that  he  bad  been  to 
Ireland  in  the  intermediate  time,  when  he 
came  back  again  ?—  -Yes. 

When  did  you  first  see  hint  comeback? 
was  not  it  about  ten  days  before  he  went  away 
on  the  Sunday  ?— It  was  about  tea  days  before 
he  last  set  on. 

Elizabeth  Smith  cross-examined  by  Mr.  To* 
gusson. 

Did  Allen  occupy  an  apartment  to  himself? 
—No,  all  three  of  them  lived  in  the  sane 
room. 

How  much  did  they  pay  a  week  for  tbs 
room  ?— Seven  shillings  and  sixpence. 

Have  you  reason  to  know  how  kragAlta 
had  been  in  London  ? — No ;  I  only  know  that 
he  came  to  lodge  there,  and  that  he  lodge* 
there  eleven  days. 

John  Richardson  swottf.— Examined  by  Mr. 
Garrom. 

Did  you  officiate  as  a  watchman  in  Plough- 
court,  where  Evans  lives;  on  Saturday  night, 
the  24th  of  February  P— Yes,  I  did. 

Were  you  desired  to  call  at  that  bouse  it 
an  early  hour  in  the  morning,  to  caU  son* 
persons  up  ?— I  was  desired  by  a  man  to  c»H 
him  up  at  five  o'clock  in  toe  morning;  I 
knocked  at  the-door  at  five  o'clock: 

Did  you  see  thepeofneihatwert  out>-4 
did  not 
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Richard  Smith  sworn.— Examined  by  Mr. 
Garrov. 
I  believe  you  ere  roaster  of  the  Thomas 
and  Stephen  hoy  from  London  to  Whitstable  ? 

Do  you  remember  upon  the  evening  of  Sa- 
turday the  34th  of  February,  any  places  being 
engaged  in  your  boy  for  the  next  morning  ? — 
There  were  some  packages  came  on  board 
about,  ten  o'clock,  in  the  evening  of  Saturday. 

What  sort  of  packages  were  they?— Boxes 
and  things. 

Were  they  like  these  upon  the  table?— 
Yes. 

Were  they  numbered  ?~-Some  of  them,  but 
*otall. 

Did  the  next  morning  any  person  who  is 
now  here  come  to  your  hoy?— -Yes,  those 
four  (pointing  out  Mr.  O'Connor.  Allen,  Leary, 
•ndO'Coiglfi. 

Did  they  bring  any  packages  with  them  in 
the  morning? — -Yes. 

Who  brought  them  ?— Mr.  O'Coigly  brought 
some. 

What  sort  of  packages  were  they  ?— They 
brought  some  of  these,  some  came  over  night, 
some  came  with  them  next  morning.  t 

Did  all  these  four  persons  sail  with  you?— 
ires. 

How  were  the  packages  directed?— To 
colonel  Morris. 

Had  you  any  conversation  with  any  of  those 
persons  whilst  they  were  onboard  the  hoy? 
—Nothing  more  than  their  asking  me  what 
places  we  came  by;  that  was  all  that  passed 
between  us. 

Did  you  pass  Gravesend  ?— Yes. 

Had  you  any  talk  about  Gravesend  P— They 
asked  me  whether  my  vessel  would  be  over- 
hauled at  Gravesend  r 

Which  of  the  gentlemen  said  that  to  you  ? 
— They  were  all  together,  one  of  them  asked 
that  question;  I  said  no,  we  never  were  in 
going  down,  unless  there  was  some  particular 
occasion. 

What  time  did  you  arrive  at  Whitstable  ? — 
About  six  o'clock. 

How  were  your  passengers  carried  out  from 
the  boy  at  Whitstable?— Mr.  O'Connor  and 
Mr*.  O'Coigly  went  in  a  boat  together  with 
other  passengers ;  some  of  the  packages  were 
taken  out  by  them  that  night 

Did  you  carry  the  little  things?— No,  I 
offered  to  carry  some,  but  O'Coigly  said  no, 
they  would  carry  them  themselves. 
.-   When  did  you  land  the  rest  of  the  things? 
— About  an  hour  after. 

Where  did  you  take  them  to  ?— We  carried 
them  to  the  inn,  and  left  them  there. 

Who  was  there  then?— Mr.  O'Coigly. 

Who  paid  you  ?— He  paid  my  master. 

Did  he  pay  for  all,  or  only  his  own  share  ? 
— He  pain  for  all. 

Did  either  of  the  persons  who  were  your 
passengers  upon  that  trip  wear  a  great  coat 
*rith  a-black  collar  F— I  think  I  can  tell  the 
man  that  wore  that  coat. 
VOL.  XXVI. 
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Who  wore  that  coat?— The  stout  gentle- 
man, O'Coigly  had  that  coat  on,  and  he  wore 
a  hairy  cap. 

A  cap  of  this  sort  (showing  it  the  witness)  ? 
— Yes,  a  cap  of  that  sort,  and  a  great  coat  of 
this  kind. . 

You  have  seen  the  mat  coat  since  these 
persons  were  apprehended  ?— Y es» 

Did  you  know  it  to  be  the  great  coat 
O'Coigly  wore  in  that  trip?— Yes,  and  1  have 
two  pieces  I  cut  out  of  it. 

Richard  Smith  cross-  examined  by    - 
Mr.  Dallas.   , 

When  did  you  mark  that  great  coat?— 
When  I  was  in  London. 

How  long  was  that  after  Mr.  O'Coigly  was 
on  board- the  boy  ? — I  cannot -say  rightly. 

Was  not  that  great  coat  produced  to  you  by 
some  person  in  London,  as  the  great  coat 
that  Mr.  O'Coigly  had  in  the  hoy?— It  was 
brought  to  me  to  say  whether  it  was  ? 

Was  it  brought  to  the  house  where  you 
were,  to  ask  you  whether  that  was  the-  great 
coat  Mr.  O'Coigly  had  in  the  hoy  ?— Yes. 

Was  it  produced  to  you  singly,  or  with  any 
other  great  coats? — It  was  in  the  room  when 
I  went  in. 

You  never  saw  him  before  the  day  when  he 
was  on  board  the  hey?— No,  not  to  my 
knowledge. 

And  you  saw  him  at  Whitstable  the  next 
day?— Yes. 

At  what  o'clock  did  Mr.  O'Coigly  come  on 
board  the  hoy  P— Between  six  and  seven;  he 
and  Mr.  O'Connor  came  together,  or  nearly 
at  the  same  time,  I  did  not  observe  it  par- 
ticularly, it  was  as  near  as  can  be  at  the  same 
time. 

Were  you  present  when  the  baggage  was 

searched  at  Whitstable  f — I  was  in  the  room. 

The  boxes  were  broke  open  and  searched 

there?— They  were  opened  and  searched 

there. 

By  whom  ?— By  the  king's  officer  there,  Mr. 
King. 

How  lone  was  this  after  they  arrived  at 
Whitstable  ?— That  was  on  the  Monday  night ; 
we  got  there  on  the  Sunday  night 

What  place  in  London  was  it  where  vou 
saw  this  great  coat  in  the  room,  and  pitched 
upon  it  as  the  one  Mr.  O'Coigly  had  worn?— 
The  Secretary  of  state's  office. 

As  soon  as  you  saw  it,  did  you  fix  upon 
that  as  the  one  he  wore  I — Yes,  and  told  the 
gentlemen  there  so. 

.    Have  you  any  doubt  now  about  it? — I  do 
not  think  I  have. 

The  gentleman  asked  you  how  soon  it  was 
after  you  had  seen  these  persons  at  Whit* 
stable;  can  you  tell  how. soon  it  was?— I 
cannot  tell,  it  was  within  three  or  four  days* 

Stephen  Perkins  sworn.— Examined 
4  by  Mr.  Adam. 

I  believe  you  keep  the  Bear  and  Key  at 

Whitstable?— Yes 

4Q 
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Do  you  mmesjroer'on  Sunday  the  ttth  of 
February  last,  any  of  the  persons  you  see  at 
the  bar,  coming  to  your  bouse  ?— Yes. 

Which  of  them  ?— One  was  called  colonel 
Morris,  and  the  other  captain  Jones,  hut  I  do 
not  know  which  was  called  which,  the  two 
otbers  passed  as  servants. 

About  what  time  of  day  did  they  arrive  ?— 
About  four  in  the  afternoon. 

Did  they  dine  there  ?~ Yes. 

Did  they  stay  all  night  ?— Yes. 

How  were  they  accommodated  as  to  beds  ? 
The  two  gentlemen  slept  in  a  two  bedded 
room,  the  two  servants  slept  in  one  single 
bed  in  a  room  over  my  tap  room. 

Mr.  O'Coigly  and  Mr.  O'Connor  slept  to  a 
two  bedded  room?— I  do  not  know  what 
their  names  are,  but  one  passed  for  captain? 
Jones,  the  other  for  colonel  Morris. 

Did  thev  all  breakfast  at  your  house  the 
neat  morning  ?~rNo,  I  went  out  before  they 
were  stirring,  and  one  of  the  gentlemen  went 
out  of  the  door,  and  went  up  street  from  the 
house,  the  other  gentleman  atotoed,  as  I 
understood  from  my  wife,  and  breakfasted.    • 

You  must  not  mention  what  you  understood 
from  any  body  eke?— I  did  not  see  him 
breakfast. 

Bow  do  you  know  that  one  was  crnMed 
colonel  Morris,  and  the  other  captain  Jones  ? 
— I  heard  the  company  in  the  tap  room  speak 
it  from  their  servants. 

Was  their  baggage  brought  on  vhore  thai 
night,  or  the  next  momag  ?—The  baggage 
brought  that  night  was  two  or  three  small 
boxes. 

Was  any  baggage  brought  next  morning? 
—No. 

Did  Mr.  O'Connor  and  O'Coigly  breakfast 
J**t  morning  N~No,  Mr.  O'Connor  went  up 
the  street,  and  I  never  saw  him  at  all  that 
noraing,  nor  never  again. 

Mr.  O'Coigly  remained  during  the  greater 
part  of  that  day  ?— Yes,  all  the  Monday. 

Was  the  baggage  brought  On  shore  on  Mon- 
day?—Yes,  in  the  evening. 

Did  they  propose  to  go  from  thence  to  any 
other  place  f — When  the  baggage  was  brought 
on  shore,  that  gentleman,  Mr.  O'Coigly,  toM 
am  he  had  agreed  forayeang  fattow  to  carry 
hhn  to  Margate  in  Ms  tioat,  and  he  disap- 
pointed him,  and  told  him  he  could  not  carry 
him  that  night,  and  wetstd  carry  him  next 
morning,  and  he  asked  me  if  I  could  accom- 
modate him  with  a  beat  to  carry  hhn  to 
Margate,  I  told  him  I  would  do  the  best  I 
could,  I  called  a  yc*maf  feftow  in,  that  was  in 
the  tap  room,  Edward  Ward,  and  asked  him 
if  he  could  take  the  gentleman,  and  his 
baggage,  down  to  Margate ;  he  asked  him  a 
guinea  and  a  half,  Mr.  (VGoigly  did  not  like 
to  jtivc  it. 

Did  O'Coigly  make  any  enquiry  about  the 
baggage  being  searched  at  the  Custom-house  ? 
—when  the  baggage  was  brought  on  shore, 
It  was  searched  by  the  king's  officer;  after  it 
was  searched  they  all  went  out  of  the  room, 


and  Mr.  0>Cxn&  asked  me  whether  these 
was  any  danger  of  be»£  searched  at  Margate, 
I  told  him  yes,  I -dared  say  there  was  by  she 
searching  officer;  I  said  I  nmcv  I  can  tell  you 
the  reason  that  you  was  searched  here ;  be 
asked  metheres*fcn,I  said,  oH  not  700  ask  the 
hoyden  wbetherthere  was  any  danger  of  being 
searched  at  Gravesend,  he  said  yes;  I  arid 
that  is  the  reason  then  that  you  was  searched 
here  by  the  information  of  the  hoymen. 

What  time  did  they  leave  your  isetiee  next 
day?— In  the  morning. 

How  was  the  baggage  carried? — By  a 
cart. 

Whose  cart?— One  ThomserVs  cart. 

Did  Thomsett  accompany  the  cart?— He 
went  with  the  cart  himself  from  my  boose. 

Who  went  along  with  the  cart?— The  two 
servants,  Allen  and  Leery,  and  0*Oatgly. 

Was  all  the  baggage  put  in  the  cart  ? — Yes. 

They  set  off  from  your  house**  go  to  Mar- 
gate ? — Yes. 

Had  you  any  conversation  with  CCoigfy 
about  going  to  Dover? — I  went  in  after  they 
had  done  searching;  1  said  it  is  a  very  dis- 
agreeable piece  of  isnrineaa  to  have  at  person's 
goods  torn  about  in  that  sattuaer ;  I  said  this 
to  O'Coigly,  he  raade  answer  to  see  it  was;  I 
asked  him  whether  he  wanted  to  go  on  the 
other  side  of  the  water,  he  made  me  answer 
no  he  did  not ;  I  asked  him  whether  he  bad 
any  corieapondenta  at  the  other  side  of  the 
water,  he  told  me  he  had  acquaintance  at 
Amsterdam;  I  made  answer  again  that  I  was 
going  to  Dover,  and  if  I  could  be  of  any  ser- 
vice taking  a  line  for  him  I  would  take  one 
•with  me,  as  there' were  nettiral  vessels  lying 
in  Dover  harbour. 

Did  he  give  you  a  letter?— He  said  he 
should  be  much  obliged  to  me,  and  he  gave 
me  a  letter;  this  is  the  letter  he  gave  me. 

Did  you  go  to  Dover?— Yea,  I  carried  the 
letter  to  Dover. 

How  came  yen  to  tore  the  letter  new  ?— I 
said,  if  there  is  no  convoy  from  Dover,  where 
shall  I  direct  this  letter  to  you  again;  the 
answer  he  made  me  was,  it  was  of  no  conse- 
quence. 

Were  voupresent  when  the  agreement  was 
made  with  Thoanett  tor  the  cart  f— I  was; 
a  guinea  was  the  'money  agreed  upon,  I 
think. 

[The  Letter  read.] 

Whtteteble,  February  §6,  1T98. 
u  Dear  Sir  •  'He^^tog1  by  accident  to  be 
here,  and  {hearing  of  a  "general  embargo  laid 
on  all  vessels  in  the  Duth  potts,  andi 


of  our  iBerehaftdfod  ttiere,  I  wish  to  Tie  in- 
formed exactly  by  -you,  the  more  ad  as  lam 
obliged  to  attend  my  dutyas  a  military  vtiaa  at 
present,  md  <#*y  partner  has  o  biummHtmaf 
goods,  just  ready  to  ship,  and  tehmhinodto  yam. 
This  wiH  be  sent  over'  by  a  careful  hand,  and 
the  sooner  yon:  answer  it  the  better  fer  "beta 
parties ;  because,  if  vour  answer  stoeid  %e 
favourablef we  shall slnp,  perhaps,*  trebk 
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quantity.  Direct,  in  all  baste,  to  Parkinson 
and  Co.  l&gsvstreett  Manchester.  We  are 
wery  uneasy  about  the  safety  of  the  last  parcel 
we  sent  over.  Lose  no  time,  I  pray  you.  In 
tke  mean  while  I  am,  Year's  sincerely, 

"  Bdwuld  Wallace.11 

Addressed  to  "  Mynheer  Van  Solomon,  Straet 
Van  Hacolem,  Amsterdam." 

Stephen  Perkins,  cross-examined  by  Mr. 
Plumer, 

What  part  of  the  day  was  it  when  the  lug. 
gage  was  searched  by  King? — Op  Monday 
evening. 

There  was  Mr.  Smith,  and  the  revenue- of- 
ficer, Mr.  K!ing,  and  another  person  ?— The 
people  belonging  to  the  hoy  came  ashore  with 
them. 

They  were  sometime  searching  them? — 
They  were  some  time;  there  were  several 
people  standing  at  the  door  to  see  them 
searched,  t  did  not. 

This  King?,  and  the  other  men,  expected  to 
find  something,  they  had  ordered  a  bowl  of 
punch  at  your  house  ?— That  I  do  not  know ; 
I  did  dot  send  for  them. 

You  told  Mr.  CVCoigly  the  reason  why  he 
was  searched,  and  that  he  might  expect  to  be 
searched  again  at  Margate  ?--Yes,  there  is  no 
goods  go  on  shore,  from  the  quay  at  Margate, 
without  being  searched. 

You  said  both  these  gentlemen  slept  in  the 
same  room ;  you  had  but  one  room,  I  believe, 
to  accommodate  them  with  ?— There  were  two 
betls  in  one  room. 

You  had  no  other  room  to  sleep  them  in  ? 
—No ;  they  asked  for  two  rooms  I  thipk,  but 
I  had  no  other  beds  tit  for  any  gentlemen  to 
sleep  in. 

Jo**  Dyaum  sworn.-— Examined  by  Mr. 
Garrop. 

You  ate  nephew,  I  understand,  and  servant 
to  Mr.  Perkins,  who  has  just  been  examined  P 
—Yes. 

Did  you  sleep  in  the  next  room  to  the  two- 
1>edded  room,  on  the  night  the  gentlemen 
slept  there?— Yes. 

Did  you  see  the  gentlemen  before  they 
went  to  bed*— No. 

Did  you  hear  any  thing  passing  in  that  two 
fcedded  room  in  the  course  of  the  night?— In 
the  morning,  before  I  got  up,  I  did. 

What  din  you  hear  passing?— They  passed 
and  re-passed  my  door,  and  I  heard  some 
money  told  in  the  two-bedded  room. 

From  the  length  of  time  that  it  was  count- 
ing, did  h  appear  to  be  a  pretty  large  quan- 
tity P— It  was  some  considerable  sum,  I  can* 
sot  tell  the  quantity. 

Did  you  hear  any  expressions  whilst  they 
were  counting  the  money  ?— Yes,  I  heard  them 
read  writing,  I  cannot  tell  what ;  I  heard  a 
pen  go ;  I  heard  there  was  somebody  in  the 
room  writing;  I  heard  one  say  to  the  other, 
that  it  was  wrong,  they  must  write  some- 
thing eke,  tut  I  could  not  teH  what 
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VbAq  Ifyaw  .croSA^amined  by  Mr.  Dallas. 

Yon  area  waiter  in  this  house ;  did  you  Us* 
ten  at  the  deortw~No. 

I  hope  you  did  not :  Do  you  mean  to  swear, 
that  without  listenim?  at  the  door  you  heard  a 
pen  go ;  look  at  the  lury,  and  tell  them  that, 
upon  your  oath ;  without  listening  at  the  door, 
do  you  mean  to  tell  the  jury  that  you  heard  a 
pen  go?— Yes. 

Mr.  Garrow.—* What  is  the  partition  consti- 
tuted, of  between  the  two  rooms? — The  par- 
tition between  the  two  rooms  is  wainscot,  part 
of  the  way  up,  and  then  above  it  an  open  lat- 
tice work.' 

Therefore,  without  getting  up  to  listen,  you 
heard  it?— Yes,  I  heard  it  as  I  lay  upon  my 
bed. 

Mr.  Gerrow.— I  will  just  call  Mr.  Perkins 
b*ck,  to  hear  whether  what  this  witness  re- 
presents of  the  lattice- work  is  true. 

Stephen  Perkins  called  again. 

What  is  the  partition  between  the  room  in 
which  Dyason  slept,  and  the  room  in  which 
these  two  men  slept  ?  —Lath  and  ptaister ; 
there  is  a  passage  goes  by  this  young  fellow's 
room  with  a  thin  partition,  and  the  head  of 
his  bed  comes  against  the  head  of  one  of  the 
beds  in  the  other  room. 

Is  the  lath  tnd  plaister  a  close  partition  up 
to  the  top  ?— Yes,  it  is  up  tjo  the  top  in  that 
part,  but  it  is  open  in  the  passage-way  to  the 
door,  for  about  sixteen  incnes ;  it  is  an  open 
railing  above  trje  pannel. 

Is  there  any  thing  there  to  prevent  the 
sound  being  heard  from  one  room  to  the  other  ? 
— No ;  if  you  lay  in  that  room,  you  can  hear 
any  body  movjpg  in  the  other  room. 

John  King,  esq.  sworn.— Examined  by  Mr. 
Garrow. 

You  are  under-secretary  of  state  to  his 
grace  the  duke  of  Portland  ?— Yes. 

Were  you  present  when  this  mahogany 
money-chest  was  broken  open  at  the  Secre- 
tary of  state's  office  ? — Yes. 

Did  it  require  considerable  force  to  break 
it  open  7 — It  did. 

Did  you,  upon  its  t>eing  broken  open*  exa- 
mine its  conteuts  ? — I  did. 

Has  it  been  sealed  up  since  ? — Yes,  with 
the  joint  seal  of  Mr.  Ford  and  myself;  this  is 
my  hand-writing  upon  it. 

Mr.  Justice  IJai/er.-- You  may  open  it. 

[Mr.  Ring  broke  the  seal.] 

Mr.  Garrow.— What  does  it  contain? — 
Louis-d'ors,  double  louis-d'ors,  and  guineas, 
and  I  think  one  or  two  half*  guineas. 

To  what  amount  in  the  whole  P— I  believe 
something  more  than  a  thousand  pound. 

All  in  specie  ?— All  in  gold. 

What  proportion  does  the  foreign  money 
bear  to  tne  other  ?— I  have  a  little  memoran- 
dum I  put  in  my  pocket ;  the  great  bulk  is.  I 
think,  in  double  and  single  louis-d'ors ;  this 
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bit  of  paper  was  in  a  bag  with  money,  and 
there  was  a  little  bit  of  string;  whether  the 
string  is  now  in  it  I  do  not  know,  but  it  tied 
this  paper  to  the  money,  which  was  rolled  up 
in  brown  paper. 

A  ticket  to  something  like  a  roHeau  ?— Yes, 
this  is  the  bit  of  paper,  and  this  bit  of  paper 
was  in  the  bag  too,  with  marks  of  a  sum  of 
money,  which  accorded  with  the  bit  of  paper, 
«  97  guineas";  the  ticket  is  "Captain  Jones." 

Mr.  Garrcm.— Your  lordship  will  observe 
there  is  something  on  this  paper  scratched 
out  with  a  pen,  which  is  perfectly  illegible, 
and  there  is  wrote  "  97  guineas/  Did  you 
find  any  thing  else  ?— Nothing  but  these  roU 
kaus:  m  order  to  count  them  we  opened  all 
but  three,  those  three  are  left  in  the  state  in 
which  they  were.  I  must  observe,  that  the 
white  paper  in  which  we  wrapped  tnem  up,  is 
not  the  paper  they  were  originally  wrapped  up 
in.  * 


Did  all  the  papers  contain  an  equal  num- 
ber P— The  rolleaus,  in  general,  contained 
•my  louis-d'ors,  and  of  double  louis-d'ors 
•bout  forty ;  there  were  four  little  ivory  cylin- 
ders taken  out  of  a  small  dressing-box,  which 
also  held  guineas;  Mr.  Ford  and  I  counted 
them  out  of  this  box,  and  we  marked  them. 
This  paper  was  taken  out  of  the  dressing-box, 
I  marked  it  at  the  time,  it  was  then  in  the 
same  state  as  it  is  now.  [The  paper  was  torn 
in  several  places.] 

[It  was  read.] 

"  ommunicate  write  by 

*  Mr.  William  Williams,  at  the  Fountain  Inn, 
u  St.  Margaret's-street,  Canterbury,  where  I 
"  shall  receive  it  to-morrow  morning  about 
"  o'clock.  I  have  seen  the  person  I 
"  expected,  and  procured  two 

"  which  he  assures  me" 

On  the  other  tide  is  written, 

u  nature,  and  what  was  their  business 
u  every  person  having  answered  those  ques- 
u  tio$  j,  he  was  not  particular  or  urgent  upon 
u  any  farther  enquiries.  Mr.  Cornwall  is 
u  employed  by  the  D.  of  Portland,  and  was 
u  preceeded  in  his  employment  by  a  pers 
**       from  the  office  of  the  Sec*y.    I  have 

*  made" 

Mr.  Qarr/m. — What  we  read  it  for  is  the 
direction,  «  Mr.  William  Williams,  at  the 
Fountain  Inn,  St  Margaret's-street,  Canter- 
bury." 

John  King,  esq.  cross-examined  by  Mr. 
Ptemer. 

From  whom  did  you  receive  the  box  to  the 
contents  of  which  you  have  been  speaking  ?— 
'  The  box,  with  the  money,  I  received  from 
Mr.  Ford. 

When?— I  should  suppose  about  the  -6th 
or  the  7th  of  March;  it  has  been  in.  my  pos- 
session ever  since,*  under  the  joint  scab  of 
Mr.  Ford  and  myself. 


Do  you  know  where  it  came- from  when  it 
was  brought  to  you  ?— It  was  brought  Id  me 
from  Mr.  Ford's  room,  which  is  over  the  office 
rooms. 

liad  you  seen  it  in  the  room  ?— I  saw  Mr. 
Ford  put  it  in  a  place  he  has  in  that  room, 
and  I  received  it  from  Mr.  Ford. 

Is  there  any  other  box  you  have  spoken  to 
but  that  P— Yes,  a  dressing-box. 

Did  you  also  receive  that  from  Mr.  Ford  ? 
—That  was  taken  out  at  the  time  they  were 
broken  open  in  my  presence. 

Who  had  the  other  when  it  was  opened  > 
—It  was  delivered  into  the  custody  of  Mr. 
Ford. 

Who  delivered  it  into  his  custody?— The 
messenger;  I  believe  he  was  in  the  room 
when  it  was  opened. 

I  understand  they  were  both  opened,  and 
the  contents  of  one  box  was  put  into  the 
other?— Yes. 

Yon  have  told  us  one  box  you  had  from  Mr. 
Ford ;  do  you  know  where  the  other  came 
from?— They  were  both  in  the  possession  of 
Mr.  Ford. 

Mr.  Garrvw.— They  were  both  in  Mr. 
Ford's  room  in  the  Secretary  of  state's  office  ? 
—Yes. 

They  were  both  broken  open  in  your  pre* 
sence  ?— Yes. 

And  the  money-chest  delivered  over  to 
your  keeping  P — Yes. 

And  the  other  was  put  into  Mr.  Ford's 
keeping  P— Yes. 

Richard  Ford,  esq.  sworn.— Examined  by 
Mr.  G arrow. 

We  have  understood  that  you  were  present 
when  this  small  money-chest  was  broken 
open  at  the  Secretary  of  state's  office? — I  was. 

Did  you  and  Mr.  King  put  your  respective 
seals  upon  it  ? — Yes ;  first  of  all  we  marked  it. 

How  did  you  become  possessed  of  this  small 
chest  ?— I  received  it  from  Fugion  and  Revett, 
in  Bow-street 

It  continued  in  your  office,  unopened,  till 
it  was  broken  open  in  the  presence  of  Mr. 
King  and  you  ?— I  ordered  them  to  keep  the 
box,  and  to  bring  it  when  I  had  them  to  re- 
examine; I  did  not  break  it  open  at  that 
time ;  they  were  ordered,  the  next  day,  to  the 
Secretary  of  state's  office,  and  there  the  box 
was  broken  open  in  my  presence. 

There  is  a  dressing-box  likewise,  in  a  black 
leather  case ;  did  you  see  that  broken  open  \ 
—Yes,  I  did. 

By  whom  was  thai  produced?— It  was  pro- 
duced at  Bow-street  by  Fugion  and  Bevett, 
and  kept  by  them  till  the  next  day,  when 
they  brought  it  to  the  Secretary  of  state's 
office. 

I  understand  it  has  been  in  your  custody 
ever  since  ?— It  has. 

Richard  Ford,  esq.  cross-examined  by* 
Mr.  Dallas. 

These  boxes  were  brought  by  Fugion  and 
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Revett  to  Bow-street;  what  became  of  them 
sifter  they  were  brought  there?— They  were 
>t  opened  la  Bow-street  t  the  prisoners  were 
immitted;  I  knew  they  would  be  re-exa- 
1,  therefore  I  kept  the  boxes  unopened ; 
w.tie  matter  was  then  communicated  to  the 
Secretary  of  state,  who  had  been  appriaed 
of  it  before;  he  ordered  them  to  be  brought 
-to  his  office,  and  there  the  boxes  were  broken 
open. 

In  whose  custody  did  they  continue  F— In 
*he  officer's  custody,  locked  up  in  a  room  at 
Sow-street 

Richard  Ford,  esq.  cross-examined  by 
Mr.  Gurney. 

The  prisoners  were  brought  before  you  im- 
mediately upon  their  arrival  in  town,  prior  to 
their  being  taken  to  the  Secretary  of  state's 
office?— Yes. 

Mr.  Binns,  when  he  was  brought  before 
you,  acknowledged  immediately  that  his  name 
was  John  Binns?— He  did. 

Richard  Ford,  esq.  cross-examined  by 
Mr.  Fergtmon. 

Do  you  recollect  any  money  being  stated 
by  the  officers  to  be  found  upon  Alien  P— I 
do  not  recollect  it. 

Mr.  Piumer. — Mr.  O'Connor  told  you  his 
name  immediately  ? — I  asked  him  what  his 
name  was,  he  said  his  name  was  O'Connor. 

Did  Allen  give  you  his  name?— He  did; 
and  he  said,  what  he  had  done  was  by  his 
master's  orders. 

Mr.  Garrow. — You  have  been  asked  whe- 
ther Mr.  Binns,  upon  being  asked  his  name, 
did  not  immediately  tell  you  his  name,  and 
whether  Mr.  O'Connor  did  not  also  tell  you 
tiis  name;  I  understand  they  both  did ;  did 
you  ask  any  of  the  prisoners  whether  they 
were  acquainted  or  connected  with  each  other? 

Mr.  Piumer.— Were  the  particulars  of  their 
examination  taken  down  in  writing? 

fFtfaeti.— The  particulars  of  the  prisoner 
O'Coigly's  examination  were  taken  down  in 
writing  by  myself,  which  I  have  got. 

Mr.  O'Connor's  were  not?  —  No,  Mr. 
O'Connor  declined  answering  any  questions. 

Edward  Fugion  called  again.— Examined  by 
Mr.  Garrow. 

Amengthe  articles  you  secured  and  brought 
ep  to  London,  was  this  small  heavy  chest 
one?— It  was. 

Did  you  keep  that  in  your  possession  till 
you  jjot  to  Bow-street  ?— Yes. 

where  did  you  take  it  next  day  ?— To  the 
Secretary  of  state's  office. 

Did  you  take  it  there  in  the  same  state  in 
which  you  found  it  at  Margate  ?— Yes. 

Did  you  deliver  it  in  precisely  the  same 
state  at  Mr.  Ford's  office  ?— I  did. 

Is  this  dressing-box  one  of  the  articles  you 
brought  up  \n.the  same  manner?— It  is. 

Did  you'  take  that  likewise  to  Bow-street? 
-Idid. 
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During  that  night,  whilst  it  remained  in 
Bo  wetreet,  in  whose  custody  was  it  ?— Locked 
up  m  a  dminawroom,  of  which  I  had  the  key  ; 
it  was  camecT  unopened  to  the  Secretary  of 
state's  office  the  next  day. 

Were  you  present  when  the  boxes,  were 
opened?— I  was  only  present  when  the  little, 
box  was  opened. 

Was  it  opened  with  con*yerabfe  difficulty? 
—There  was  a  smith  sent  for  to  open  it* 

John  Rcvett  called  again.— Examined  by 
Mr.  Garrow. 

Did  you  assist  in  bringing  this  small  chest 
to  London,  and  the  dressing-box  ?— Yes. 

Did  you  keep  them  at  Bow-street  that 
night,  in  the  same  state  in  which  you  found 
them  at  Margate  ?— Just  so. 

Were  they  locked  up  there  that  night  in  the 
same  state ?— They  were;  I  took  them  the 
next  morning,  in  the  same  state,  to  the  Secre- 
tary of  state's  office. 

Had  they  been  opened,  from  the  tame  yon. 
found  them  at  Margate,  till  they  were  opened 
by  force  at  the  Secretary  of  state's  office  P— 
They  had  not. 

Jonas  King  sworn.— Examined  by  Mr.  Adam* 

You  are  coast- waiter  at  Whitstable  ?— Yes. 

Do  you  know  any  of  the  prisoners  fc— I  have 
seen  them  all  before. 

Do  you  know  Mr.  O'Connor,  O'Coigly, 
Allen  and  Leary  ?— I  saw  them  at  Margate. 

Did  you  see  the  other  prisoner  at  Whit- 
stable, on  the  36th  of  February  ?— Yes;  I 
did  not  see  Mr.  O'Connor  there. 

Do  you  remember,  on  Monday  the  86th 
of  February  last,  some  baggage  being  brought 
from  on  board  the  hoy,  to  the  Bear  and  Key? 
— Ye«. 

Did  you  examine  it?— Yes,  I  examined  the 
whole,  excepting  two  mahogany  packages. 

What  was  your  reason  for  not  examining 
them  ? — I  conceived  there  were  no  smuggled 
goods  in  them  from  their  smaUness;  and  if 
there  were  any  treasonable  papers,  or  any 
thing  of  that  sort,  I  knew  my  authority  was 
not  sufficient  to  detain  it 

Did  any  thing  pass  between  you  and  Leary 
upon  that  subject? — Mr.  O'Coigly  told  me 
they  were  colonel  Morris's  packages,  and  he 
bad  the  keys ;  and  they  were  his  servants, 
which  was  the  reason  why  he  did  not  choose 
to  have  them  opened. 

The  others  you  opened  and  examined?—. 
Yes,  I  did. 

Did  they  say  where  colonel  Morris  was 
going  to?— Tbey  told  me  he  was  going  to 
the  East  Indies. 

The  person  to  whom  these  two  boxes  be- 
longed?—They  said  the  whole  belonged  to* 
colonel  Morris,  and  part  were  marked  with 
his  name;  that  he  was  going  to  the  East? 
Indies,  and  he  had  the  keys,  which  was  the, 
reason  why  tbey  did  not  produce  them. . 

Did  you  see  Binns  afterwards,  at  any  time? ' 
—Yes,  at  Margate. 
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Doyo*  remember  any  thing  that  pasted 
ssstwcfing  Bmae  at  Ms^getorW  tokJ  sir*  he 
was  tr*  man  that  tod  been  with  the  people 
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people 
aoWhrttsWetdhiteaboafc,  as  he  answered 
the  description  they  bed- given  me of  hhn. 

Did  be  say  any  thing  upon  that  occasion  ? 
*40o,  he  did  not  say  a.  word. 

Had  he  said  any  thing  before  that  ?— I  be* 
let*  he  said  something  that  he  seemed  sur- 
prised, that  I  should  say  he  had  ever  been  at 
WbftataWe :  I  told  him  I  thought  he  was  the 
person  that  had  been  with  the  Whitstable 
people  to  get  a  boat  to  convey  some  persons 
tw  fanes* 

You  did  not  see  Bums  till  he  was  appre- 
hend id  f-^No, 

'  Mr.  !>«//«.— Nothing  passed  between  you 
and  Leary?— Not  Chat  I  recollect. 

f%ww  JSocklm  sworn.— Examined  by  Mr. 
Abbott. 

Are  you  part  owner  of  the  Wbitatable  hoy  ? 
•*-Yea> 

Do  you  know  either  of  the  prisoners  ?— I 
*mowG*Coig)y. 

Upon  what  occasion  did  you  see  Mm  ?— I 
went  to  receive  the  freight  from  him  on  Mon- 
day evening,  the  *6th  of  February. 

For  how  many  did  you  receive  freight  ?~I 
put  down  a  the  btfl  sftt.  parcels  and  four  pas- 
sengers, but  there  were  seven,  and  four  boxes, 
which  made  eleven. 

Did  he  pay  you  *— He  paid  me  one  guinea. 

Did  you  give  him  a  receipt  for  it  P-rl  did. 

Mr.  Attorney  GaiereJ.— Is  this  the  bill  ?— 
Yes,  it  is. 

[It  was  read.] 

•Col.  Morris, 

"  To  Salisbury  and  Co. 
"lfOS.  t.    d. 

'<  «5  FeV. a  To  4  Passengers 10    0 

« lb  freight  of  6  parse!  of 
bedege • ll    o 
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«  Rec*  the  Conf, 

«  For  Salisbury  and  Self, 

«  Tlw  Hoeklesfc" 

Awry  ThvmU  sworn.— Examined  by  Mr. 
Atomy  GcatraJ. 

Where  do  ypu  live  ?— At  Offham,  in  this 
county. 

What  is  your  employment  ? — A  labourer. 

Ik)  you  remember  being  at  the  Bear  and 
Key,  at  Whitstable,  en  Monday,  the  *6th  of 
February  last?— Yes. 

Upon  what  occasion  did  you  go  there?— I 
only  went  there  knowing  the  people  there. 

Aid  you  see  any  of  the  prisoners  at  the  bar 
these  that  night  t-~Yes,  there  wore  some 
gsftileinen  there. 

Had  you  any  eswvwatiop  wtth  those  gen- 
tlemen about  tatting;  say  "baggage  to  any 
place?— I  was  in  Mr.  PeririoYs  tap<oom, 
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where  the  two  servants,  sat,  one  of 
Junes'*,  and  the  ether  coionel  Morr^a. 
Do  yew  know  the  nemos  of  the 

Had  you  any  oonversm&m  vdththem  about 

wJring  baggage  amy  whore  f— The  waterman 
came  in  and  said:  he  would,  not  tafce  them 
under  a  guinea  and  a  half;  I  offered  to  take 
them  for  a  guinea;  the  sesvani  immediately 
asked  me  to  go  into  the  parlour  to  captain 
Jones;  I  went  in  and  agreed  to  tain  them  for 
him  for  a  guinea* 

Do  you  know  captain  Jones  again  f— Yes, 
that  is  him  (0*Coigly). 

Did  you  see  colonel  Morris  at  Whitstable, 
on  Monday  morning  ?— Yes. 

Did  you  see  them  land  ?*— Yea,  I  wms  there 
when  they  came  on  shore  from  the  hoy,  en 
Sunday  afternoon. 

You  did  not  see  colonel  Morns  when  yea 
went  to  agree  about  taking  the  baggages- 
He  was  not  there  then. 

Had  you  any  talk  about  colonel  Mom 
with  captain  Jones,  when  agreeing  with  him 
about  the  baggage  ?— Not  a  word. 

Did  captain  Jones,  or  either  of  the  servants, 
tell  you  where  colonel  Morris  wae  gone  to,  or 
where  you  were  to  meet  them  ? — I  was  to 
meet  them  at  Margate. 

Whom  did  you  make  that  bargain  with'— 
With  captain  Jones. 

Had  you  any  conversation  with  eowatl 
Morris's  servant  about  where  his  master  wss 
going  to  ?— None  in  particular ;  I  did  not  ask 
him  any  questions;  in  travelling  he  put  that 
conversation  to  me,  be  said  he  was  going  to 
meet  colonel  Morris  at  Margate,  with  another 
gentleman  coming  from  Dover. 

In  the  conversation  that  passed,  was  H 
stated  to  you  where  colonel  Morris  was  going 
to  f — Captain  Jones  said  he  should  return  to 
London  again,  as  colonel  Morris  and  his  ser- 
vant were  going  to  the  West  Indies. 

You  are  sure  of  that  J— Yes. 

What  time  did  you  set  out  from  Whit- 
stable?—A  quarter  before  seven  in  the 
moraine. 

At  what  time  did  vou  arrive  at  Margate'— 
About  four  in  the  afternoon ;  we  stopped  os 
the  road  to  breakfast,  at  Jars.  Raddons,  at  a 
place  called  Sarr. 

Was  that  on  the  Tuesday?  —  Tuesday 
morning. 

Did  captain  Jones  go  with  yowl— He  and 
the  two  servants  walked  along-side  the  cart  si 
the  way ;  we  got  to  Margate  about  four. 

Had  you  any  other  conversation  with  the 
captain,  in  your  wa  vfrom  Whrtstabte  to  Mar- 
gate?—After  we  left  Sarr,  captain  Jones 
asked  me  what  business  I  was;  I  Cold  him  I 
was  a  trader,  and  lived  about  forty  miles  from 
the  place  where  I  was  then.  I  told  him  the 
people  at  Whitstable  were  all  in  a  boggw 
about  him. 

What  did  vou  mean  try  that  expression?— 
AH  in  cotiMsieri  to  know  where  he  wssgoiag; 
that  they  were  in  a  mistrust  about  him,  about 
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where  lie  was  going ;  he  end  he 
to  meet  colonel  Mortis  and  the  gentleman 
from  Dover;  he  said  he-had  been  at  •sea  him* 
self,  that  he  had  sailed  in  the  Moegan  Rattler, 
the  last  American  disturbance,  as  captain. 

Do  you  recollect  what  sort  of  baggage  it 
was  you  took  in  your  cart  F— Yes,  Ibis  is  some 
of  the  luggage. 

Do  you  recollect  any  thing  in  particular  ? — 
Tea,  that  box  captain  Jones  told  me  to  take 
great  eare  of  particularly,  and  a  coat  that  was 
tied  up ;  when  we  breakfasted,  be  ordered 
me  to  take  the  coat  out  of  the  cart  into  the 
parlour ;  I  gave  it  to  the  person  that  statods 
behind  him,  that  acted  as  nis  servant,  he  took 
k  in  the  parlour. 

Should  you  know  the  coat  again  if  you  saw 
it?— »It  was  something  like  one  of  these  coats; 
is  was  tied  up  with  a  tea- chest  in  it.  After 
we  had  been  at  Margate  about  three  minutes, 
colonel  Morris  came4,  with  the  other  gentle- 
man ;  he  called  fora  private  room. 

Was  that  the  same  person  you  had  seen 
come  from  the  Whitstable  hoy,  on  the  Sun- 
day?—Yes,  with  a  drab-coloured  frock  coat 
on,  with  another  gentleman  with  turn :  they 
went  up  stairs  immediately:  I  said  to  the 
servant,  that  is  colonel  Morris;  by  Jesus, 
said  Ae,  I  don't  know. 

Which  of  the  servants  said  that  P— Allen. 

Were  you  paid  for  this  job  ?— Yes  j  captain 
Jones  gave  me  a  guinea.  After  the  barber 
bad  dressed  his  hair,  he  went  Up  stain  to 
colonel  Morris. 

Mr.  Justice  Irfwre/w*.— *Do  you  know  the 
person  that  was  with  colonel  Morris  N— I  did 
not  take  notice  of  his  face  as  he  came  in. 

Henry  Thomsdt  cross-examined  by  Mr. 
Dallas. 

You  told  captain  Jones,  on  the  way  to 
Margate,  that  the  people  at  Whitstable  were 
in  a  state  of  distrust  about  him? — I  did. 
When  he  gave  me  the  guinea,  he  said,  the 
people  at  Whitstableare  nothing* to  you;  they 
are  m  a  boggle,  keep  them  so. 

Do  you  know  a  woman  of  the  name  of 
Sarah  Jones?-— Yes,  she  is  a  sister  of  mine. 

Have  you  ever  had  any  conversation  'with 
her  about  the  evidence  you  intended  to  give 
upon  the  trial  of  this  indictment  ?*~Ndthing 
of  any  consequence. 

As  to  thecortsequence  you  will  suffer  us  to 
judge:  state  what  the  conversation  was  you 
had  with  her  upon  the  evidence  you  intended 
to  give  upon  this  indictment  ?-^9he  sent  to 
tne  when  1  was  at  Ganterbufy,  to  ask  me 
about  this  business :  she  said  it  would  be 
better  for  tne  if  I  did  not  come  'toward,  she 
thought  I  might  have  some  r«***y*h*re ;  I 
deniea  her,- end  went  out  bfthe> house' tome* 
etiately.  She'eaid  Mrs.  Peek;  the  f  hysfcieu's 
wife,  at -eatrtcttjury,'  was  Mr.  O'Connor's  first 
cousin. 

Upon  your  oath,  and  mind  what  anewtor 
y°u  Jgfr^  7ou-  tteter  declared  te>  her  that  you 
would  hang  all1  these  petsens  ?-i-I  eeid  if  -they 
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deserved  it,  let  them  be  hung;  I  stick-  to  my 
stuff  now ;  I  will  never  deny  one  Word. 

Upon  your  oath,  have  you  not  declared  to 
her  positively  that  you  would  hang  ail  these 
persons?— I  will  take  an  oath  I  have  net  said 
any  such  thing. 

Have  you  ever  talked  to  her  about  the  ex- 
pectation you  had  ef  a  reward  after  this  trial 
should  be  over  ?— Never,  I  was  not  with  her 
a  minute. 

And  you  never  said,  I  take  for  gnetted,  that 
if  they  had  a  hundred  lives,  yeu  would  take 
them  ail?— No. 

Do  you  know  Cornelias  Kettle ?-^Yes,  he' 
lives  at  Off  ham. 

Have  you  never  told  him  that  you- were  to 
have  a  reward  after  this  trial  was  over  ?— No. 

You  never  told  him  that  you  'wore  te  have 
a  hundred  pound  for  the  job  ?— No. 

Nor  said  any  thing  to  that  effect?  —  I 
said  I  would  not  take  a  hundred  pound :  my 
meaning  is  bribery,  that  I  would  not  take  a 
hundred  guineas. 

Upon  your  oathidid  you  add  the  weeds,  from 
any  of  Mr.  O'Connor's  friends?— No;  it  was 
only  his  conversation  to  me,  that  I  refused  it 
because  I  have  had  it  put  to  me :  since  that 
I  have  bad  three  hundred  pound  ofierdd  me. 

Do  you  mean  to  say  that  the  substance  of 
your  conversation  to  him,  was.  that  you<would 
not  take  a  hundred  guineas  worn  any  frieneT 
of  Mr.  O'Connor's ;  or  that  irou  would  not 
take  a  hundred  guineas  for  the  toward  you 
were  to  have  for  the  evidence  you  were  to* 
give  J'— There  was  nothing  of  Mr.  O'Connor 
mentioned. 

But  something  of  a  hundred  guineas  was 
mentioned?*— He  might  say,  Harry  would 
you  take  a  hundred  guineas,  and  I  might  re-- 
fuse  it. 

But  upon  your  oath,  did  he  say  toN-I  can- 
not swear  any  such  thing. 

Upon  your  oath,  what  did  you  yourself  say 
as  to  this  hundred  guineas  ?^There  was  no 
hundred  guineas. 

You  said  so  just  now  r— I  said  I  would  not' 
take  a  huudred  pound. 

What  did  you  say  about  the  hundred 
pound?— I  said  I  would  not  take  a  hundred* 
pound. 

Yor  what  ?-*Fer  bribery. 

Do  you  mean  to  ewear  that  is  what  you 
said  to  Mr.  Kettle  ?— It  was  my  meaning. 

I  ask  you  what  you  said ;  you  will  not 
swear  you  added  thefwards  for%wbery*-iThat 
is  my  meaning!  that  I  would  net  takaa  hun- 
dred pound,  if  any  body  offered  me. 

X>id  you  make  use  of  the  word,  that  you 
would  not  take  a  hundred  pound  for  bribery  f 
—There  was  wo  such  thing's* -a  hundred 
pound  mentioned. 

Do  you  know  a  woman  of  the  name  of 
Mary  Morgan  ?— No. 

Was  there  any  wo»a»  present  at  tfce  $ime 
you  had  this  conversation  with  Mrs.  Jones?— 
There  was  some  charwoman  in  her  room 
there. 

§ 
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Henry  Tkonuett  re-examined  by  Mr.  Attorney 
General. 

You  dropped  an  expression  that  you  had 
*  had  three  hundred  pound  offered  you ;  pray 
who  offered  you  that  three  hundred  pound  ? 
— I  had  a  brother  that  was  sent  from  New- 
gate,  a  prisoner  that  is  in  there,  that  offered 
it  me. 

What  did  he  offer  it  you  for  ?— To  go  away, 
and  not  come  against  these  people. 

In  point  of  fact,  your  brother  came  to  you 
and  offered  you  three  hundred  pound;  how 
do  you  know  he  was  sent  from  Newgate  ? — 
By  his  word. 

That  is  all  you  know  of  it  ?— Yes. 

You  refused  that  three  hundred  pound 
which  was  so  offered  you  ?— Yes. 

David  Attiter  sworn. — Examined  by  Mr. 
Adam. 

You  are  a  stone-mason  at  Gravesend  ?— 
Yes. 

Do  you  recollect  upon  Sunday,  the  25th  of 
February,  either  of  toe  persons  now  at  the 
bar  coming  to  your  house  at  Gravesend  ?— 
The  middle  one,  Binns,  came  to  my  house. 

What  did  he  say  to  you  P— He  mentioned 
a  name  in  London  that  I  knew,  Galloway. 

Who  is  he  ?— He  is  something  in  the  iron 
work  by  profession. 

Where  had  you  known  Galloway  ?— I  had 
known  him  three  or  four  years  back  in 
London. 

You  understand  my  question;  in  what 
character  and  capacity  did  you  know  Mr. 
Galloway  F— As  a  member  of  the  Correspond- 
ing Society ;  he  mentioned  Galloway's  name, 
and  said  he  wanted  a  horse. 

Did  he  jive  any  name  as  his  own  name  F— 
Ee  said  his  name  was  Williams* 

What  did  he  say  about  Galloway?— He 
enlv  mentioned  Galloway's  name. 
,  As  how  ?~ He  mentioned  his  name  from 
my  knowing  Galloway  three  or  four  years 
back.  I  recommended  him  to  a  horse,  that 
was  what  he  asked. 

Did  he  tell  you  where  he  came  from  P— He 
said  from  London ;  that  he  had  come  down 
by  the  Gravesend  boat. 

Where  did  he  say  he  was  going  to?— To 
Canterbury  or  Whitstable. 

Did  you  procure  him  a  horse?— I  recom- 
mended him  to  a  horse. 

Did  he  name  both  places,  did  he  say  that 
he  was  going  to  Canterbury  or  Whitstable? 
•••xes. 

Did  you  see  any  thing  more  of  him  till  he 
was  taken  into  custody  f— I  never  saw  him 
from  that  time  till  I  saw  him  in  custody. 

You  are  sure  he  is  the  person  ?— I  am. 

You  did  not  know  his  real  name?— No,  I 
did  not 

NkkoUs  Cloke  sworn.— Examined  by 
Mr.  Garrow. 

1  You  keep  the  Sun  Inn,  at  Canterbury  ?— 
Yes. 
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Do  you  remember,  upon  the  evening  of 
Sunday  the  *5th  of  February,  any  person  at 
the  bar  coming  to  your  house?— Yea,  Mr. 
Binns  came  to  my  house. 

In  company  with  whom  ?— A  person  of  the 
name  of  Mahoney. 

How  did  he  come  to  Canterbury? — He 
came  on  horseback. 

What  application  was  made  to  you  with  re- 
spect to  this  gentleman?-— Mahoney  asked 
me  if  I  could  accommodate  that  gentleman 
with  a  bed,  and  take  care  of  his  horsey  I  told 
him  I  would  do  it;  he  begged  me  to  put  up 
his  horse,  then  Mahoney  and  he  went  into 
the  bar,  and  had  some  beer  there. 

Did  the  prisoner  make  any  application  to 
you  to  send  to  any  other  inn  for  him? — He 
desired  me  to  send  to  the  Fountain  inn  for 
a  letter  or  parcel  directed  for  Mr.  Williams, 
and  gave  me  a  shilling  to  pay  for  it. 

Was  his  name  mentioned  to  you  in  any 
other  way  than  desiring  you  to  inquire  for  a 
parcel  for  Mr.  Williams  f— Not  at  that  time ; 
I  sent,  but  there  was  nothing;  one  of  them 
said  it  might  be  at  the  post-office,  I  believe 
Mahoney,  nut  am  not  certain,  said  that,  upon 
which  Mahoney  said  he  would  go  and  see;  be 
went 

Did  the  prisoner  say  any  thing  to  you,^fer 
Mahoney  was  gone,  with  respect  to  the  jour- 
ney be  had  taken  that  dav  ? — He  said  be  was 
very  much  fatigued  with  his  journey,  that  he 
came  from  London  to  Gravesend  in  the  boat, 
and  from  thence  to  Canterbury  on  horseback, 
and  was  very  much  fatigued ;  he  asked  me 
when  I  thought  the  Whitstable  hoy  would 
be  in,  I  told  him  I  thought  that  evening. 

Was  this  while  Mahoney  was  gone  ?— Yes; 
Mahoney  returned  with  a  letter  or  two,  which 
he  gave  to  Mr.  Binns. 

I  suppose  you  did  not  see  the  directions  of 
those  letters  ?— I  did  not 

Was  it,  or  them,  opened  by  the  prisoner? 
—I  am  not  certain  whether  one  or  two  were 
brought;  I  saw  him  open  one,  then  some 
conversation  took  place  about  the  WhitslaVe 
hoy  between  Mahoney  and  Mr. -Bums. 

About  its  arrival?— Yes;  Mahoney  asked 
the  prisoner  then  what  he  the  prisoner  in- 
tended to  do  with  himself  that  evening; 
Binns  said  he  had  some  thoughts  of  going 
to  Whitstable ;  Mahoney.  advised  him  to  slop 
and  £0  in  the  morning,  and  he  would  get 
somebody  to  spend  the  evening  with  them; 
I  then  offered  them  another  room,  Mahoney 
went  out  and  soon  after  retained,  and  three 
persons  more,  who  spent  the  evening  with 
them. 

Who  were  they?- 
Stimip,  a  man  that  lives  in  i 
another  person  that  I  did  not  know* 

About  what  time  did  the  prisoner  Bis** 
retire  to  rest  ?— About  eleven  o'clock. 

When  did  you  see  him  again?— The  Wed- 
nesday following. 

You  never  saw  him  till  he  was  hi  custavy 
again,  I  believe?— No;  and  then  I  law  nan 
at  Canterbury  at  the  King'a-heed. 
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Did  you  go  into  the  room  where  he  was? 
— X  did  ;  I  went  up  to  him  and  told  him  I 
bad  had  the  pleasure  of  seeing  him  before) 
but  he  denied  knowing  me,  and  ordered  me 
out  of  the  room. 

Repeat  his  expression  when  he  denied 
knowing  you,  and  ordered  you  out  of  the 
room  ? — He  said  he  knew  nothing  of  me,  and 
with  a  deal  of  haughtiness  ordered  me  out  of 
the  room. 

That  induces  me  to  ask  you  whether  you 
are  sure  that  this  is  the  person  who  was  at 
your  house  upon  the  Sunday  evening  before, 
and  with  whom  you  bad  all  this  conversa- 
tion ? — I  am. 

Have  you  any,  the  least  doubt  in  the  world 
of  it? — No. 

Mary  Lemon  sworn. — Examined  by 
Mr.  G arrow. 

You  were  a  servant  to  Mr.  Cloke,  at  the 
Sun  at  Canterbury  ?— Yes. 

Do  you  remember  upon  a  Sunday  night 
any  person  whom  you  now  see  in  court  sleep- 
ing at  your  master's  house  ?-r-Yes. 

Which  is  the  person?— That  man,  Binns, 
[pointing  to  Mr.  O'Connor]. 

How  soon  after  he  came  to  your  house  did 
you  see  him  f— Till  about  ten  o'clock,  when 
he  went  to  bed ;  I  warmed  hb  bed  and  lighted 
him  to  bed. 

Was  the  person  a  stranger  to  you  before? 
— Yes,  he  was. 

Did  that  person,  whom  you  so  lighted  to 
bed,  give  you  any  directions  for  the  next 
morning? — Yes;  I  was  to  call  him  between 
six  and  seven  o'clock. 

Did  you  do  so? — Yes,  I  opened  his  door, 
and  called  him. 

How  soon  after  you  had  called  him,  at  six 
o'clock,  did  you  see  that  person  again  ? — He 
called  for  his  shoes  and  black  gaiters  that  he 
had,  and  I  saw  no  more  of  him  after  he  went 
out  till  between  twelve  and  one  o'clock. 

Where  did  you  see  him  then?— He  came 
back  to  our  house  to  breakfast. 

Was  any  person  with  him  when  he  came 
back  f— Yes. 

Are  the  two  persons  here  that  returned  to 
your  house  after  the  guest  had  gone  out  in 
the  morning  ? — Yes. 

Who  were  these  two  persons  that  returned 
after  the  guest  had  gone  out  in  the  morning  ? 
— The  person  farthest  from  me  (Mr.  O'Con- 
nor) is  one. 

Was  that  the  person  (CTCoighf)  that  came 
back  ?— No. 

Was  that  the  person  (Binns)  ?— No.  ' 

Was  Mr.  O'Connor  the  person  ?— No. 

Which  do  you  take  to  oe  the  persons  that 
came  back  ?— Mr.  O'Connor  and  Mr.  Binns. 

Which  are  the  two  persons  whom  you  now 
take  to  be  Mr.  O'Connor  and  Mr.  Binns?— 
Mr.  O'Connor  I  cannot  recollect. 

Which  are  you  take  to  be  Mr.  O'Connor 
now?— When  I  saw  them  before  in  London  I 
knew  them. 

VOL.  XXVI. 


Are  you  enabled  now  to  point  out  which  you 
in  your  conscience  believe  to  be  those  two 
persons? — No. 

Do  you  think  that  by  going  nearer  to  them 
you  should  be  able  to  point  out  the  persons  ? 
—I  think  I  should  [the  vitnett  went  dote  to 
the  bar]. 

Do  not  hurry  yourself,  but  look  attentively 
at  all  those  persons,  and  state  which  you  be- 
lieve to  be  the  person  you  lighted  to  bed,  and 
who  went  out  early  in  the  morning  ?— -That 
is  the  gentleman  that  slept  there  [pointing  to 
Mr.  O'Connor];  no,  that  is  the  person » 
[pointing  to  Binns]. 

Who  do  you  now  represent  yourself  to  be- 
lieve was  the  person  that  slept  at  your  mas- 
ter's house  P— That  gentleman  (Mr.  O'Con- 
nor). 

What  did  you  mean  just  now  by  pointing 
to  the  person  who  stands  nearest  to  you  P— 
This  (Binnt)  is  the  gentleman  that  came  in 
the  morning  along  with  Mr.  O'Connor  about 
noon. 

What  do  you  mean?— He  (Binnt)  is  the 
gentleman  that  slept  at  our  house. 

There  was  but  one  stranger  came  to  your 
master's  house  on  Sunday,  was  there  ?— No. 

Which  of  the  persons  do  you  believe  was 
that  stranger  f — This  gentleman. 

Mr.  Justice  BuUer.~- 1  have  struck  her  evi- 
dence out  of  my  notes. 

Daniel  Voider  sworn.— Examined  by 
.  Mr.  Garrom. 

You  are  an  officer  of  the  customs  at  Mar- 
gate?—Yes. 

In  consequence  of  something  that  had  come 
to  your  knowledge  were  you  upon  the  watch 
upon  the  night  preceding  the  apprehension  of 
the  prisoners  at  Margate  ? — I  was. 

Did  you  continue  on  watch  till  all  the 
boats  were  laid  aground  by  the  state  of  the 
tide?— I  did. 

Did  you  afterwards  go  to  Mrs.  Crickelt's,  at 
Margate,  where  the  prisoners  were  appre- 
hended ?— I  did. 

Did  you  assist  in  their  apprehension  P— I 
did. 

Did  any  of  the  prisoners  say  any  thing  upon 
that  occasion  with  respect  to  their  knowledge 
of  each  other  ?— I  did  not  hear  them. 

You  assisted  in  seizing  the  baggage  like- 
wise ? — I  did. 

Did  you  hear  any  conversation  of  the  pri- 
soners ? — None  at  all. 

Oliver  Carlton,  esq.  sworn.— Examined  by 
Mr.  Attorney  General. 

You  live,  I  believe,  in  Dublin  P— I  do. 

What  official  employment  do  you  hold 
there  P— I  am  high  constable  of  the  district  of 
the  metropolis. 

Have  the  goodness  to  inform  me  whether 
you  found  those  papers  any  where,  and  upon 
what  occasion?— I  found  those  papers  in 
Leinster-house,  in  the  apartments  of  Iprd 
Edward  Fitzgerald. 

4R 
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Mr;  Attorney  General.— These  are  the  two 
letters  which  Mr.  Lane  proved  to  be  in  the 
hand-writing  of  Mr.  O'Connor. 

Oliver  Carlton,  esq.  cross-examined  by 
Mr.  Plumer. 

You  live  at  Dublin  ?-— I  do. 

You  know  then  that  Mr.  O'Connor  was 
kept  in  close  custody  in  the  castle  at  Dublin 
for  six  or  seven  months?— He  was  for  several 
months. 

And  he  was  then  liberated  without  any 
trial  ?— I  believe  so. 

I  believe  you  remember  when  Mr.  O'Con- 
nor had  a  seat  in  the  Irish  house  of  eonv 
sums  ? — I  do. 

What  place  did  he  represent?— I  do  'not 
know. 

He  is  the  nephew  of  my  lord  Longuevttle  ? 
—I  have  heard  and  believe  eo. 

I  believe  it  was.  th&  banning  of  January, 
in  the  present  yoaiy  i*J*n  Mr.  O'Connor  left 
Ireland  ?— I  do  not  know  the  time  he  left  it. 

Mr.  Attorney  Gtiur4l^Ux>k<it%h\s  letter 
subscribed  James  O'Cwgly  ?— I  found  all  the 
letters  in  the  same  room ;  I  put  a  wafer  on 
them. 

Mr.  Abraham  Abbot  sworn.— Examined  by 
Mr.  Attorney  General. 

Where  do  you  live  ?— In  Cork,  in  Ireland. 

Be  so  good  as  look  at  these  two  letters, 
and  say  if  you  know  whose  hand-writing 
they  are  ?— I  believe  them  to  be  the  band- 
writing  of  Mr.  O'Connor. 

Have  you  seen  him  write  ?— I  have. 

Mr.  Attorney  Gtaura/.— Those  two  letters 
were  also  proved  by  Mr.  Lane  to  be  Mr. 
O'Connor's  hand- writing.  We  will  first  read 
the  letter  to  lord  Edward  Fitzgerald. 

[It  was  read.] 

"  My  dear  Friend ;— I  have  had  a  letter 
written  to  you  these  ten  days,  and  have  not 
had  an  opportunity  of  sending  it  to  you ;  you 
can't  conceive  how  it  has  vexed  me  not  to 
be  able  to  find  a  good,  or  indeed  any  way  of 
getting  Maxwell  off;  he  has  been  most  active 
to  try  and  get  away  from  his  creditors,  but 
they  so  watch  him,  and  this  embargo  by  the 
enemy  make  it  most  difficult,  though  I  think 
he  will  be  off  in  three  days  from  this;  it's  said 
that  lord  Fitz-William  is  going  over  to  Ire- 
land, and  that  great  hopes  are  entertained  of 
separating  the  Catholics  from  the  Union.  This 
will  be  your,  and  every  honest  man's  business 
to  prevent,  and  though  a  few  of  the  old  com- 
mittee patriots  should  attempt  it,  the  people 
are  most  honest—I  received  both  your  letters, 
the  one  to  Debrets,  and  the  one  by  the  young 
Men— I  shall  do  all  I  can  for  them,  and  hope 
with  effect  in  three  days ;  if  that  fails,  I  will 
make  it  a  point  with  Maxwell  that  he  goes 
by  Hamburgh;  indeed  he  is  in  the:  greatest 
impatience  to  be  off.  The  man  of  considera- 
tion told  me  he  heard  the. government  here 
had  intercepted  a  dispatch  from  France- dor 


Ireland,  which  promised  great  assistance 
They  are  here  in  great  consternation,  the  mo- 
ney and  their  commerce  are  very  low.  The  Had 
terrier  and  his  little  brother  are  but  sorry  eon 
— the  latter  has  become  a  land-broker,  and,  if 
I  am  rightly  informed,  has  found  the  tilth 
priest,  and  the  sugar  taker  and  maw  others  hezi 
sent  him  their  money  to  lay  out  fir  them,  and 
thus  to  have  their  agent  they  have  been  it 
work ;  Chevalier  was  the  person  who  wrote  to 
my  friend  to  have  nothing  to  do  with  Xtdbt- 
son  or  her  set%  for  that  they  had  fallen  into  con- 
tempt, from  the  appearance  they  cut 1 

send  two  copies  of  the  pamphlet,  but  the? 
must  not  be  let  out  of  the  room  you  and 
Pamela  read  them  in,  until  you  bear  from  me, 
as  otherwise  I  should  be  in  limbo :  there  L« 
not  one  out  here,  nor  will  there  until  I  can  do 
it  in  safety,— you  can  have  an  edition  printed 
in  Ireland— I  shall  send  you  100  copies 
for  the  ittsteat,  they  are  to  be  sold  at  three 
shillings  and  sixpence,  and  of  course  not  to 
be  given  to  any  that  cannot  be  depended  co, 
to  avojd  prosecution.  The  instant  I  get  to 
Williams  you  shall  hear  from  me,  J  mean  ts  k 
as  active  as  lean;  one  of  the  copies  are  fcf 
bowdall,  and  let  him  insert  as  much  of  it,  or 
all  of  it,  as  he  likes;  he  will  observe  the 
errata  and  the  corrections.  I  have  not 
words  to  tell  you,  how  much  I  am  con- 
cerned at  Pamela's  illness,  but  I  hope  sad 
trust  she  is  getting  better— I  send  you  a  let- 
ter for  M'N.,  and  leave  it  open  that  you  nay 
see  it.  You  can  seal  it,  ana  send  it  to  him, 
and  send  the  money  to  Hugh  Bell  forme. 
Adieu,  ray  dear  friend,  be  discreet,  and  oa 
your  guard.    Your's,  ever  most  sincerely. 

PS.  I  have  written  to  Emmett  about  your 
friend's  bail— he  has  adjusted  his  fortune,  sots 
that  you  nor  he  can  be  put  to  any  rnconre- 
nience/or  want  of  the  money  beingrpaid. 

"  Lord  Edward  Fitzgerald." 

Mr.  Attorney  Generalr~ We  will  now  rod 
the  paper,  which  is  proved  to  have  tteen  fcand 
in  the  razor  case,  which  explains  Williams  bj 
the  word  Fiance. 

[It  was  read.] 

"  France  WiHiams 

"  Spain  Thompson 

"Holland  Gray 

"  England  Richards 

"  Brest  Iisbon 

"  Toiel  Emden 

"  Belfcst  Boston 

"  L.  Swilly  Rhode  Island 

"  it.  Shannon  New  York 

".Galway  Pmladedphia 

« Shannon  Delaware 

"Bantry  Chesapcak 

«KinsaIe  GapeJBsar 

"  Cork  C&adea-fort 

« Waterfwd  WUUamaitwwn 

"Wexford  jCoast  New/ojurilftiid 

"Wjcklow  Coast  N*w»ogteod 

"  Dublin  Bay  Honduras.  Say 
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«Hbertb  Bay 

"  Direct 

«  1,000  men 

"Ship  of  line 

«  A  frigate 

"Ireland 

"A  Musket 

"  A  Cannon 

u  A  Six  Peutider 

**  Military  Stores 

"  Dover 

u  Calais 

**  Hamburgh 

"Horses 

u  Carts 

"Guard 

««  Land 

"  Years  Purchase 

*€  Paris 

«  Beer 

"  Ld.  Fite. 

«  Mathew*?n 


Jbt  High  Treason. 

Campecby 

Correspondents 

^1,000 

A  Hogshead 

A  Tierce 

Patrickson 

ANaH 

AJarr 

Six  Quarts 

Merchandise 

Doneghadee 

Port  Patrick 

Baltimore 

Hooks 

Lines 

Supercargo 

Bales  of  Silk 
This  Place 
Blake 
O'Brian 
Marks. 
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Mr.  Attorney  General.-- New  we  will  read 
fthe  other,  which  is  a  letter  to  Mr.  Roger 
O'Connor.— There  is  a  passage  at  the  end  of 
the  letter  which  has  just  been  read  «  I  have 
written  to  Emmett  about  your  friend's  bail." 
— The  letter  to  Mr.  Roger  O'Connor  will  shew 
what  that  means. 

[The  letter  was  read.] 

«  London  iSlh  February,  1798. 
My  dearest  Friend,---!  have  told  all  my  pro- 
perty to  Burdett,  yet  it  may  Ml  go  on  in  my 
name,  and  the  rents  are  to  be  transmitted  to 
Hugh  Bell,  No.  40  Charter- House  square;-- 
Sweeny  said  he  would  undertake  to  receive 
the  rents,  and  after  paying  all  the  charges, 
transmit  the  remainder,  there  are  950/.  to 
William,  50/.  to  J.  Ballon,  42/.  to  the  widow 
of  Henry,  and  86/.  to  the  Miss  BuHens  and 
Wogan,  making  in  all  378/.— on  receipt  of 
this  you  will  send  for  Burke,  and  see  all  his 
accounts,  and  tell  him  to  pay  the  rents  to 
Sweeney. — Nothmgcan  bemore  confused  than 
his  way  of  keeping  accounts— I  have  over  and 
over  again  given  htm  a  plan  for  keeping  them 
but  he  never  could  be  brought  to  follow  it — 
L*t  Sweeney  give  him  a  book  and  show  him 
how  be  is  to  enter  the  accounts.    I  bee  you 
'will  examine  how  his  accounts  stand,  Tor  I 
helieve  he  do  not  ever  pay  his  own  rents, 
which  are  considerable— out  of  the  half  last 
year  I  received  but  little — I  beg  of  you  to  lose 
no  rimein  putting  my  affairs  in  the  bestfooting 
•-if  you  can  sell  the  estate  at  Cork,  Burdett 
will  sign  the  deed  of  sale,  as  he  has  a  deed 
from  me.     If  this  could  be  done,  it  would  be 
of  great  use,  as  I  ceuld  dispose  of  the  money 
lo  the  greatest  advantages-all  this  I  depend 
on  your  and  Sweeney's  exertion*  for. 

"  Your  letters  have  gained  you  the  great- 
est credit  No  one  ttiat  has  not  been  struck 
with  them—* Burdett  and  I  have  written 
to  you  often,  which  from  yew's  to  him  I 
fcm  you  never  £ot— we  ordered   you  4he 


Courier— as  to  tee  morning  papers  they  are 
mere  lumber  in  your  office— so  we  did  not 
send  you  more  than  the  Courier,  as,  in 
the  business  of  the  Press,  we  found  it  use- 
Jess  to  have  any  other— I  shall  leave  this  to- 
morrow, so  tfrat  you  will  not  hear  from  me 
again  for  some  time.  1  have  heard  of  conces- 
sions— but  I  lav  Httle  stress  on  them— if  the 
people  are  true  to  themselves  they  must  be  free — 
Edward  will  hear  from  me  more  regular  than 
you,  and  will  tell  you  of  roe  until  we  meet. 
Adieu,  my  ever  dearest  friend,  ever  and  for 
everyour'a.  , 

"  Nothing  can  be  worse  than  the  state  of 
their  finances  here— thev  are  alarmed  to  the 
hearty  so  much  so,  as  to  plan  desperate  measures, 
Scotland  is  Irish  all  over,  the  people  here  gvse 
no  opinion,  though  it  is  easy  to  learn  that  they 
look  for  a  change. 

"  I  have  just  heard  that  the  government 
here  have  stopped  a  letter  from  France  to 
Ireland  onerlng  the  Irish  support.  It  was  told 
me  by  a  courtier  ;  and  I  believe  it  is  the  case. 
Ever  your*S  ray  beloved  friend. 

<l  I  send  our  dear  friend  a  letter  by  the 
same  mode  I  send  this,  as  the  po6t-office  stops 
them  else." 

Mr.  flumer.~l  wish  to  ask  Mr.  Carlton 
two  other  questions—  k 

OUutr  Carlton,  esq.called  again. 

I  believe  Mr.  O'Connor  was  concerned  as 
the  editor  of  a  newspaper  called  the  Pre**?* 
— Yea. 

When  you  arrested  Mr.  O'Connor  you  seis- 
ed all  his  papers  that  you  found  ?-— All  that  I 
found  in  his  possession. 

I  believe  you  afterwards  seized  all  his.  bro- 
ther, Mr.  Roger  O'Connor's  papers  ?— No,  I 
did  not. 

Were  you  not  present  when  they  were 
seized  ? — No. 

lie  has  been  in  gaol  too  for  many  months  ? 
~-J  believe  for  some  months. 

And  was  liberated  in  Ireland  ?— I  believe 
so. 

Mr.  Attorney  General.— Do  you  mean  to 
say  that  Mr.  Arthur  O'Connor  was  concerned 
in  the  paper  called  the  Press  ?-*Yes. 

Do  you  know  that  fact  ?— Yes ;  I  know  his 
name  was  at  the  bottom  of  the  paper  called 
the  Press. 

You  never  saw  bis  name  registered  at  the 
Stamp  office,  did  you  > — No. 

Mr.  Attorney  G*ner<al—l  will  now  prove 
the  hand-writing  of  Mr.  O'Coigly  t*  the  letter 
found  by  Mr,  Carlton  at  Leinstcr  house. 

Mr.  Frederick  Datton  called  again.— Examin- 
ed bj  Mr.  Attorney  General. 

Do  you  know  whose  handwriting  this  let- 
ter is  ?— It  is  Mr.  O'Coigly's  to  the  best  of  my 
belief. 

I  ■        ■■■!■       I-  »■       ■  II     II    ■■■■«■■»  I  <fc^^^— !■!         ^ 

•  As  to  which  seethe  case  of  Peter  Finerty 
antcp.9QU 
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[It  was  read.] 

«  Dublin  Jan,  14tf,  179a 
"  Citizen;— You  will  please  to  remain  at 
home  to-morrow,  as  I  intend  to  call  upon  you 
precisely  at  seven  o'clock  in  the  evening,  to 
talk  over  that  business  of  the  letter,  and 
other  affairs  of  that  business  likewise. 

"  James  Coigly." 
"To  Citizen  Fitzgerald, 

commonly  called 
Lord  Edward  Fitzgerald." 

Mr.  Frederick  Button  cross-examined  by  Mr. 
Gurney. 

Pray,  iiow  many  informations  may  you  have 
laid  in  Ireland,  in  the  course  of  the  last  three 
or  four  years  ? — Indeed  I  could  not  tell. 

I  would  not  tax  your  memory  too  closely ; 
do  you  think  you  can  guess  within  fifty  P — I 
do  not  know  whether!  am  obliged  to  answer 
that  question;  I  beg  the  protection  of  the 
Court. 

Mr.  Garrow.— I  should  doubt  whether,  in 
the  present  state  of  Ireland,  this  examination 
may  not  be  dangerous. 

Mr.  Gurney. — When  a  witness  comes  to 
relate  a  fact,  especially  a  fact  against  a  prisoner 
surely  I  have  a  right  to  shake  his  credit  by 
any  means  in  my  power ;  and  it  is  one  mode, 
if  I  prove  him  to  be  a  common  informer. 
I  may  have,  and  I  have  other  questions  to 
follow  this,  which  I  conceive  to  be  of  consi- 
derable moment  to  the  credit  of  this  witness. 
I  submit  that,  as  a  foundation  for  the  future 
questions  I  have  to  ask,  I  am  strictly  regular 
in  asking  whether  he  can  tell  the  number  of 
informations  he  has  laid  within  the  last  two 
or  three  years. 

Mr.  Attorney  General. — What  is  meant  by 
that?  for  it  is  an  ordinary  sort  of  phrase  which 
I  cannot  understand. 

Mr.  Gurney. — Then  I  should  have  thought 
that  was  a  reason  why  the  question  should 
not  have  been  objected  to  bv  counsel.  If  the 
witness  says  he  does  not  understand  it,  that  is 
another  reason. 

Mr.  Attorney  General.— Do  you  mean  in- 
formations before  a  magistrate. 

Mr.  Gurney. — Take  it  so— what  number  of 
informations  he  has  given  before  magis- 
trates ? 

Mr.  Justice  Buller. — He  says  he  is  under 
the  protection  of  the  Court :  if  he  thinks  him- 
self entitled  to  the  protection  of  the  Court,*  to 
Erevent  him  from  answering,  he  must  state  a 
ttle  more. 

Dutf  on.— -If  it  is  a  fair  question,  and  agreea- 
ble to  your  lordship,  I  will  answer  it  The 
answer  is  this— I  am  on  my  oath  now — and  I 
believe,  if  I  recollect,  you  asked  me  whether 
I  could  reeollect  within  fifty ;  my  answer  is, 
I  never  lodged  fifty  informations  in  my  life. 

Mr.  Gurney.^" How  many  have  you  lodged  ? 

Dwtton.— I  could  not  say  upon  my  oath, 
exactly,  but  I  really  do  not  know  that  I  ever 
lodged  tea. 
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Mr.  Attorney  General.— Is  it  to  be  asked 
in  every  case  against  what  individual,  and 
upon  what  account,  that  information  has 
been  lodged  ? 

Mr.  Justice  Buller.— No,  Mr.  Gwrney  has 
not  gone  to  that. 

Mr.  Attorney  General.— Mr.  Gurney  pro- 
fesses  attempting  to  discredit  the  witness,  by 
getting  out  the  number  of  informations  he  has 
given;  I  have  a  right  to  set  up  the  creditor 
the  witness,  by  asking  him  to  the  rate  of  those 
informations,  who  are  the  individuals  named 
in  all  of  them;  and  what  the  effect  of  that 
may  be,  may  be  worth  consideration  on  ati 
sides. 

Mr.  Justice  Buller.— And  therefore,  if  any 
inconvenience  or  mischief  is  likely  to  arise 
from  it,  the  Court  ought  to  be  told  so,  but  I 
cannot  divine  it 

Mr.  Gwrrcw.— That  seemed  the  ground  upon 
which  the  witness  meant,  as  it  seemed  to  roc, 
to  make  his  objection.  The  question  put  was 
how  many  informations  have  you  eiven— do 
you  think  you  can  guess  within  fifty  ?  Mr. 
Gurney  states  as  the  ground  of  his  question, 
that  he  has  a  right  to  impeach  his  credit  by 
proving  him  to  be  a  common  informer.  After 
the  fate  of  observations  lately  upon  that  sub- 
ject, about  persons  who  are  ignominiously 
called  spies,  I  hardly  expected  that  would  be 
stated  as  a  ground  of  imputation  to  a  witness. 
I  am  to  learn,  that  any  information,  tor  the 
purpose  of  advancing  the  public  justice  of  the 
country,  is  a  ground  of  imputation.  lam 
sure,  in  no  times  could  the  justice  of  the 
country  be  administered,  if  that  is  taken  as  a 
broad  proposition  to  be  stated  in  a  court  of 
justice.  .  The  witness  throws  himself  upoa 
the  Court  whether  he  is  bound  to  answer  that 
question ;  and  if  it  is  to  be  asked,  how  many 
informations  he  has  laid,  and  it  is  to  end 
there,  it  is  indirectly  attacking  the  credit  of 
the  witness,  without  giving  him  an  opportu- 
nity to  defend  himself.  What  follows?  Why 
upon  the  part  of  the  crown  we  shall  be  bound 
to  ask  against  what  manner  of  persons 
and  what  particular  individuals  —of  what  clas- 
ses— and  what  societies  this  person  has  given 
informations-- what  has  been  the  rate  of  them 
whether  true  or  false — and  whether  they 
tended  to  the  administration  of  justice  or  de- 
feating it,  which  I  admit,  if  founded  in  false- 
hood would  disgrace  the  witness;  but  we 
have  heard,  from  the  highest  authority,  that 
the  witness  is  not  to  be  impeached,  because 
he  has  been  so  examined  as  a  witness;  if 
they  can  produce  any  record  of  conviction,  or 
shew  he  has  conducted  himself  so  as  to  dis- 
grace him,  that  is  another  thing;  but  if  it  a 


by  a  wholesale  sweeping  question,  to  ask  how 
often  this  gentleman  has  been  instrumental 
in  advancing  the  public  justice  of  the  country 
I  protest  against  that  as  any  ground  of  it- 
tacking  any  witness's  credit. 

Mr.  Gurney. — I  hope  and  believe  I  haw 
not  been  so  absurd,  as,  by  way  of  dis- 
crediting a  witness,  to  ask  him  how  often  be 
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lias  contributed  to  the  advancement  of  the 
public  justice  of  the  country;  neither  have  I, 
under  colour  of  addressing  the  Court  on  a 
point  of  law  respecting  toe  admissibility  of 
evidence,  made  an  address  intended  for  other 
ears  on  the  effect  of  the  evidence.  I  have 
asked  this  question  of  the  witness  (with  a  view 
to  ask  farther  questions  which  I  expect  will 
impeach  his  credit),  how  many  informations 
he  has  laid ;  I  may  pursue  that  the  length  of 
ascertaining  that  he  is  a  common  informer; 
a  common  informer,  in  one.  sense,  may  be  a 
very  bad  character ;  it  is  possible,  and  barely 
possible,  in  the  other  senses,  that  he  may  not 
be  a  bad  character.  Possibly  I  may  go  on  to 
show  that  this  is  a  man  of  so  infamous  a  cha- 
racter, that  his  informations  have  been  re- 
jected on  that  very  account ;  I  may  go  on  to 
show  his  evidence  has  been  rejected  in  a  court 
of  justice  on  that  account ;  it  is  possible  I  may 
prove  that  by  evidence ;  therefore  I  submit 
this  is  a  proper  question. 

Mr.  Justice  duller.— It  is  meant,  I  under- 
stand it  now,  to  throw  an  imputation  upon 
him ;  then  he  is  entitled  to  the  protection  of 
the  Court. 

Mr.  Gurney.— If  I  asked  him  a  question 
which  would  convict  him  of  a  crime,  then, 
idv  lord,  he  would  be  entitled  to  the  protection 
of  the  Court. 

Mr.  Justice  Buller. — We  are  all  of  opinion, 
-as  it  stands  now,  that  the  question  ought  not 
to  be  put 

Mr.  Justice  Lawrence.— You i  cannot  follow 
up  the  question,  by  asking  him  whether  he 
has  been  believed. 

Rickard  Ford,  esq.  called  again. — Examined 
by  Mr.  Attorney  General. 

These  prisoners  were  brought  before  you  at 
Bow-street,  I  understand  ?— They  were. 

Did  you  take  the  examinations  of  any  of 
them  in  writing  ? — Yes,  the  examination  of 
the  prisoner  O'Coigly. 

Were  you  present  afterwards  when  the 
prisoners,  or  any  of  them,  were  examined  be- 
fore the  Secretary  of  state? — I  was  present 
when  they  were  all  examined  before  the  Se- 
cretary of  state. 

Did  the  prisoner  O'Coigly  sign  his  exami- 
nation ?— He  did  not. 

Did  you  propose  to  him  to  sign  the  exami- 
nation ?— I  did,  and  he  declined  it. 

Was  it  proposed  to  the  several  prisoners  in 
your  presence  to  sign  the  examinations  that 
were  taken  before  the  Secretary  of  state?— I 
cannot  exactly  say  whether  it  was  to  all  of 
them;  1  rather  think  it  was;  I  am  sure  it 
was  to  Mr.  O'Connor,  I  am  sure  it  was  to  Mr. 
O'Coigly ;  there  was  no  examination  reduced 
to  writing  of  Mr.  Bions;  I  believe  Mr.  Allen 
also  refused  to  sign  his  examination ;  I  have 
no  correct  recollection  about  the  prisoner 
Leary. 

Have  you  got  the  examinations  that  were 
taken  at  Bow-street,  and  before  the  Secre- 
tary of  state,  which  they  refused  to  sign  ? 
— Iiiave. 


Were  you  the  person  who  took  down  those 
examinations  at  the  time  ? — I  was ;  this  is  the 
one  I  took  at  Bow-street. 

Richard  Ford,  esq.  cross-examined  by 
Mr.  Flumer. 

Was  not  the  reason  why  Mr.  O'Coigly  would 
nut  sign  it,  upon  its  being  read  over,  that  he 
said  it  was  not  correct? — No,  that  was  not 
the  reason. 

Did  he  not  say  so  ?— No. 

Was  there  no  observation  of  that  sort  made  ? 
— Mr.  O'Coigly  at  Bow-street  said  it  was  the 
purport  of  what  he  had  to  say,  but  that  he  did 
not  choose  to  sign  it.  Mr.  O'Connor's  exami- 
nation took  up  some  time,  and  he  and  I  after- 
wards went  into  another  room,  where  it  was 
settled,  as  far  as  I  believe  it  could  be,  to  his 
satisfaction,  but  he  declined  signing  it 

Mr.  Attorney  General.— Do  I  understand 
you  right,  that  after  it  had  been  taken,  Mr. 
O'Connor  and  you  settled  it  together  to  his  sa- 
tisfaction ?— Mr.  O'Connor  was  examined  be- 
fore the  members  of  the  council,  and  I  took 
down  a  note  of  what  he  said ;  that  was  after- 
wards copied  by  one  of  the  clerks,  and  copied 
incorrectly ;  when  it  was  read  over  the  next  day 
to  Mr.  O'Connor,  he  objected  to  many  things, 
that  they  had  not  been  written  as  he  stated ;  I 
was  desired  to  go  into  another  room  with  Mr. 
O'Connor  to  settle  the  examination  by  our- 
selves, and  I  settled  it  to  Mr.  O'Connor's  sa- 
tisfaction ;  Mr.  O'Connor  dictated  a  good  deal 
of  it  tome;  there  was  nothing  1  took  down 
tliat  I  did  not  afterwards  read  to  him,  and 
have  his  assent  to  it. 

Mr.  P turner. — Did  you  tell  either  of  these 
gentlemen,  when  you  were  taking  down  their 
examination,  that  it  might  be  produced  against 
them?— No. 

You  did  not  give  them  any  notice  of  that  ? 
—No. 

Mr.  Attorney  General. — What  was  said  to 
the  persons  who  were  examined  in  your  pre- 
sence by  the  Secretary  of  state,  before  any 
questions  were  put  to  them  ?— They  were  told, 
as  all  the  prisoners  I  have  been  present  at  the 
examination  of  before  the  Secretary  of  state, 
have  been  always  told,  when  brought  in,  that 
the  charge  against  them  is  of  such  and  such 
a  nature;  that  they  may  decline  answering 
any  question  that  they  feel  at  all  to  affect 
them. 

Mr.  O'Connor. — Did  I  not,  at  the  council, 
when  I  saw  you  writing,  make  an  objection 
to  any  thing  I  said  being  taken  in  writing,  as 
it  was  so  liable  to  mistake  ?«— I  rather  think 
you  objected ;  you  seemed  to  think  something 
might  be  taken  down  in  an  unfair  way ;  it 
was  upon  that  ground  afterwards  that  you 
were  desired  to  do  me  the  favour  of  going  into 
the  next  room,  and  settling  your  examination 
with  me  to  your  own  satisfaction. 

Mr.  O'Connor.— Do  you  recollect,  when  I 
went  into  that  room,  that  I  objected  to  most 
parts  as  it  had  been  taken  down  ?— As  it  had 
been  taken  down  before. 
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saddle-tags*  and  a  leather  portmanteau,  all 
now  produced  and  marked  by  John  Revett,  in 
exanunant's  presence,  were  his  (examinssaVs) 
luggage.  That  he  recollects  having  seen  the 
three  mahogany  bxwes  now  shown  him,  and 
marked  by  Kiehard  Smith,  and  another  box 
in  a  leather  case,  and  rather  thinks  they  be- 
longed to  the  gentleman  he  saw  on  board  the 
hoy.  That  the  paper-board  box  new  produced, 
he  also  remembers  to  have  belonged  to  said 
Allen.— And  this  examinant  says  he  last  lived 
in  Greek-street,  in  Dublin,  at  Mr.  MarmioB's, 
and  is  of  no  particular  business ;  that  he  has 
been  in  London  ever  since  May  last,  excepting 
a  short  time  at  Mr.  Campbell's  at  Liverpool, 
and  lodged  in  Barton-street,  Westminster, 
and  with  Dr.  Macan,  in  Charles-street,  West- 
minster, and  elsewhere.  That  when  at  Whit- 
stable,  one  Perkins  offered  to  take  htm  to 
Flushing,  which  examinant  refused,  meaning 
to  go  to  Margate. 
"  Taken  by  me,  this  1st  March,  1796, 
4*  Ricuaed  Foao.w 


Mr.  O'Connor. — Do  you  recollect  that  you 
were  rather  fighting  to  have  a  good  dear  re- 
tained, which  I  was  rather  unwilling  should  ? 
— I  will  state  how  1  feel  that  in  my  own 
mind  at  present.  You  said  a  great  number 
of  things  the  day  before  (whether  relevant 
or  not  I  have  nothing  to  do  with)  which  the 
next  day,  or  the  day  after,  when  you  were  in 
the  other  room  with  me  to  settle  the  exami- 
nation, you  wished  to  alter ;  many  of  them 
had  no  reference  at  all  to  the  charge ;  those 
things  were  altered  certainly ;  a  great  number 
of  things  were  struck  out,  and  I  believe  I 
might  have  said,  in  answer  to  your  question, 
"  Why,  it  does  not  much  signify,  you  certainly 
said  that,  it  may  as  well  stand  as  not." 

Mr.  O'Connor.— You  constantly  said,  "  It 
does  not  signify."  To  hasten  the  matter,  I 
brought  in  the  paper  to  the  duke  of  Portland ; 
you  wanted  tne  to  sign  it  in  the  State  it  was ; 
I  did  not  choose  to  sign  it,  but  1  am  not  con- 
scious that  there  is  any  thine  in  It. 

Mr.  Attorney  Genera/.— Was  there  any 
thing  put  down  in  the  first  paper  that  Mr. 
O'Connor  did  not  declare  P— Nothing. 

Richard  Ford,  esq.  cross-examined  by 
Mr.  Fergusson. 

Whether  you  can  bring  to  your  recollection 
whether  the  prisoner  Allen  was  asked  to  sigh 
his  examination  ? — I  can  hardly  say  whether 
he  was  examined  or  not ;  if  he  was,  it  was 
Very  slight.  Yes,  I  have  a  minute  of  his  exa- 
mination ;  I  think  he  was  asked  to  sign  it, 
but  he  did  not  sign  it;  but  I  do  not  state  it 
with  that  certainty  that  I  do  With  respect  to 
Mr.  O'Connor  or  Mr.  O'Coigly. 

Mr.  Attorney  General.— Did  Mr.  O'Coigly 
tall  himself  Mr.  Fivey,  to  jrou  f— I  asked  him 
what  his  name  was ;  he  said  it  was  Fivey. 

[the  Examination  of  James  John  Fivey,  taken 
before  Mr.  Ford,  read.] 

«  Wetnltnkttr  to  **t .—The  examination  of 
James  John  Fivey,  of  Dublin,  in  Ireland,  who 
says,  that  being  in  an  ill  state  of  health,  he 
went  into  Kent,  with  a  View  of  passing  a  short 
time  in  the  neighbourhood  of  the  sea,  pre- 
viously to  his  going  to  Dublin,  having  an  ex* 
pectatton  of  going  in  some  trading  vessel  back 
to  Dublin  in  a  few  flays— that  he  went  down 
there  (to  Whitstable)  in  a  Whitstable  hoy, 
embarked  near  the  Custom-house  at  Chester- 
key,  on  board  the  said  hoy,  and  arrived  at 
Whitstable  on  that  night.  That  a  young  gen- 
tleman, named  Allen,  who  was  introduced  to 
him  a  few  days  before,  proposed  to  go  for  a 
few  days  with  him  previously  to  his  going  to 
Jamaica,  where  his  brother  lives  ;  that  said 
Allen  was  introduced  to  hinra  few  da*s  be- 
fore by  an  Irishman,  whose  natne  he  forgets, 
but  ratherbelieves  to  be  one  Hamilton.  That 
Allen  is  an  Irfstonah,  and  is  how  hi  custody ; 
that  another  gentleman  and  his  servant  went 
on  board  with  him,  who  are  strangers  to  him ; 
that  he  saw  the  name  of  Morris  on  their 
trunks;  that  the  linen  striped  bag,  a  pair  of 


Mr.  Ptowter.— Where  was  the  luggage 
marked  P— At  Bow-street 

By  wliom  ? — I  directed  it  to  be  marked ; 
I  think  I  saw  Smith  mark  it ;  1  am  sure  it  was 
marked  by  some  of  the  persons  that  came 
from  Whitstable;  it  was  marked  in  the  room 
in  which  I  was. 

Were  the  prisoners  there  ?— I  cannot  say 
whether  they  were  or  not. 

Mr.  Justice  Bulbr.— Had  O'Coigly  seen 
the  luggage  when  that  examination  was 
taken  ? — It  was  in  the  same  room,  he  was 
close  to  h,  and  when  these  boxes  were  marked, 
they  were  pointed  out  to  him. 

Mr.  Plumer.— It  is  here  stated  as  a  feet, 
that  they  were  all  marked  by  Revett,  in  his 
presence. 

Mr.  For&.~~ That  is  my  writing,  I  wrote  it 
frofn  what  passed  at  the  time. 

.[The  Examination  of  John  James  Fivey,  taken 
before  his  Grace  the  Duke  of  Portland!, 

read.] 

u  The  examination  of  James  John  Fivey.— 
This  examinant  says  that  his  name  is  Fivey, 
and  that  his  Irishname  h  O'Coigly,  Cmg  mean- 
ing in  Irish  fcoe ;  he  is  of  no  particular  profes- 
sion, and  declines  answering  whether  he  is  in 
orders  or  not ;  he  came  to  England  about  the 
latter  end  of  May  last ;  he  did  not  engage  the 
Whitstable  hoy  before  hand,  but  told  a  sailor 
he  designed  tioing,  arid  made  no  particular 
agreement ;  He  sent  bis  baggage,  but  declines 
answering  by  whom;  he  meant  to  have  staid 
at  Whitstable  if  he  had  found  pod  lodgings ; 
from  thence  he  went  hy  land  to  Margate, 
across  the  country,  with  a  person  who  showed 
him  the  road;  he  waited;  twot>f  the  com- 
pany who  were  in  the  hoy  joined  htm;  he 
may  have  seen  Mr.  O'Connor  before,  but  had 
no  connexion  with  him/  Mr.J^Cohnor  went 
to  Canterbury,  hehad  no  direction  to  esami- 
naftt  at  Margate.    Examinant  came  to  the 
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inn  first ;  though  Mr.  O'Connor's  servant  and 
another  young  man,  by  name  Allen,  came 
before  him.  Examinant  had  been  introduced 
to  Allen  before  by  an  Irishman,  as  stated  in 
his  former  examination.  He  has  seen  Binns 
at  a  public  meeting  in  the  last  summer,  but 
has  no  particular  acquaintance  with  him  ; 
he  thinks  Binns  went  by  the  name  of  Wil- 
liams, but  has  no  direct  knowledge  of  it :  exa- 
niinant  is  sure  he  did  not  see  him  at  Whit- 
stable,  or  any  where  between  London  and 
Margate,  and  that  he  had  no  kind  of  commu- 
nication with  Williams  about  getting  a  vessel 
at  Whitstable.  And  this  examinant  farther 
says,  that  he  did  not  know  that  O'Connor 
went  by  any  other  name,  but  he  saw  the 
name  of  colonel  Morris  written  on  the  trunks ; 
examinant  bad  no  great-coat  with  him,  nor 
was  there  any  great-coat  in  the  room  when 
he  was  taken;  there  were  several  great-coats 
in  the  party,  but  he  don't  remember  who 
wore  them.  Examinant  should  have  re- 
mained at  Margate,  and  have  left  his  company 
in  a  few  hours;  he  inquired  for  lodgings,  the 
girl  at  the  inn  said  she  knew  a  person  who 
would  let  some  cheap,  and  that  she  would 
make  inquiries.  Examinant  was  not  in 
health;  he  paid  for  the  hoy  a  guinea;  the 
man  gave  him  a  receipt ;  the  gentleman  de- 
sired him  to  pay  for  all  the  party. — Exami- 
nant [being  shown  a  paper,  No.  1,  .signed 
O'C.  and  marked  J.  Revett*]  he  says  he  dots 
not  know  the  hand-writing,  or  whether  it  was 
meant  to  be  addressed  to  him.  Examinant 
has  been  in  Plough- court  FeUer-lane,  and 
may  have  had  letters  directed  to  him  there ; 
[being  shown  a  pocket-book,  green  and  gold, 
produced  by  Revett)  he  says  it  was  not  found 
upon  him ;  he  declines  answering  as  to  the 
letters  of  ordination  found  en  him ;  he  knows 
nothing  of  a  paper  directed  to  lieutenant 
Jobnes  [now  shown  to  him]  or  of  a  letter  from 
Manchester,  signed  Wra.  Parkinson,  directed 
to  Amsterdam;  he  never  saw  the  paper  pur- 
porting to  be  an  Addtfes  to  the  Directory  of 
France :  no  money  in  the  baggage  belonged 
to  him,  he  supposes  it  bekraedto-  the  person 
who  had  it  m  his  care.  Examinant  denies 
the  great-coat  to  he  his ;  the  .baggage  was 
taken  care  of  by  the  gentleman;  examinant 
saw  something  like  theioatin  the  cart;  says 
that  he  dined  with  Binns  and  O'Connor,  and 
that  Allen  and  O'Connor's  servant  dined  to- 
gether; being  shown  a  stock  buckle  [pro- 
duced by  John  Revett],  he  says  he  had  one, 
but  does  not  know  whether  that  is  it  or  not; 
[being  shown  a  dagger,  produced  by  John 
itevett]  he  says  he  bought  it  near  Capel-fttreei, 
on  the  north  side  the  river  in  Dublin ;  he  did 
not  order  it,  but  found  it  ready  made ;  when 
he  came  to  London,  be  lodged  in  Barton- 
street,  at  .No. .  8,.  «p  two  pair  of  stairs .;  lately 
he  has  had  no  lodging,  but  slept  occasionally 
at  acquaintances  ;t  the  <ia*t  nights  he  .slept  at' 

*  Beigg  the  note  .beginning  "  Dear  Jones-" 
Vide  page  1293. 


Hamilton's  in  Holborn:  he  knows  Evans  of 
No.  14,  Plough-court,  but  does  not  know  whe- 
ther he  is  a  member  of  the  Corresponding 
Society.  Binns  of  Fetter-lane,  is  a  member 
of  that  society,  as  examinant  believes.  Exa- 
minant had  the  care  of  the  baggage  from 
Whitstable  to  Margate,  but  knew  nothing  of 
its  contents;  they  were  to  settle  with  him  at 
Margate;  examinant  never  saw  it  opened  but  - 
by  the  revenue  officer  at  Whitstable. — Exa- 
minant does  not  know  one  Mahoney  at  Can- 
terbury, or  any  other  person  there,  nor  had  he 
any  recommendation  to  any  person  there,  or 
direction;  he  does  not  know  any  person 
named  Williams;  [being  shown  a  paper  in 
pencil,  marked  2  Fivey,  and  produced  by 
John  Revett9]  examinant  says,  he  does  not 
know  it ;  that  tie  does  not  know  Mr.  Murphy 


paper  marked  No.  6,  Fivey :  he  says  he  has 
seen  Crossfield  \  and  colonel  Despard,t  but 
does  not  know  much  of  them.  He  knows 
also  one  Sluchey  a  taylor,  near  pipomsbury, 
but  does  not  know  Palmer. 

"  Taken  before  me,  this  5th  day  of  March, 
1798.  PoaTiANp." 

Richard  Ford,  esq.  cross-examined  by 
Mr.  Flumer. 

Whether  particular  questions  were  not  put 
to  the  prisoners  when  tney  were,  examined?— 
There  were. 

Is  any  one  of  those  questions  put  down  in 
this  examination?— Not  one,  excepting  where 
it  says,  "  being  shown  such  a  paper,"  or 
u  being  asked," 

Have  you  taken  down  the  answers  without 
taking  down  the  questions  ?— I  took  it  down 
in  the  nature  of  an  examination. 

Then  when  a  question  is  put  and  negatived,, 
it  is  not  noticed.  You  do  not  mean  to  repre- 
sent that  this  contains  every  thing. that 
passed  ? — I  should  upon  my  oath  refer  to  that 
paper,  'as  a  pretty  correct  .transcript  of  what 
passed. 

I  dare  say  that  you  took  down  correctly 
what  appeared  to  you  to  be  material  unon.  the 
subject.  I  do  not  know  that  ypu  were  aware 
at  the  time  it  would  be  produced  in  a  court 
of  justice  ?— There  was  a  great  probability 
that  might  be  the  case ;  I  took  it  down  as 
completely  as  I  could,  there  were  a  numbet 
of  things  which  I  did  not  think  it  was  material 
to  put  down. 

I  understand  then  you  did  not.anprize  the 
prisoners,  .that  these  would  be  made  use  of 
against  them,  as  evidence,  which-  I  take  for 
granted,  you  would  have  done  if  you  had 
expected  it.  There  is  not  nne  question  put 
down  ?— -No. 

Mr.  Attorney  Gepcroi.—Js  not  this,  the  con* 

*  Being  the  direction  to  Mr.  £ean  Jfclahoney. 
f  See  his  trial,  p,  1,  of  this,  volume. 
J  See  his  case,  A.  D.  1803,  infra. 
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stent  course  in  which  examinations  are  taken? 
— Yes,  I  have  attended  the  privy  council  for 
years,  and  this  is  the  manner  in  which  exami- 
nations are  always  taken  down,  at  the  privy 
council,  and  at  Bow-street. 

Mr.  Justice  Buller. — Did  you  read  this  over 
to  the  party  ?— I  am  almost  certain  I  did. 

Mr.  Attorney  General. — Is  it  not  the  con- 
stant practice  to  read  them  over  to  the  party 
afterwards  ? — I  am  almost  certain  I  did. 

Mr.  Justice  Buller. — Have  you  any  doubt 
whethe,r  you  did  or  not? — I  very  strongly 
think  that  they  were  read  over  to  them. 

Mr.  Plumer. — But  you  will  not  be  posi- 
tive'?— I  will  not  be  so  positive  as  I  am  that 
Mr.  O'Connor's  was  reau  over  to  him,  because 
that  passed  in  a  room  in  which  he  and  I  were 
together,  and  I  remember  taking  particular 
notice  of  that. 

Mr.  Justice  Butter.— Have  you  any  memory 
whether  the  examination  taken  in  Bow-street 
was  read  over  to  O'Coigly  ? — It  was  read  over 
to  him,  and  he  was  asked  if  he  would  sign  it; 
and  he  was  asked  also  whether  he  would  sign 
that  before  the  privy  council. 

Mr.  Plumer. — It  would  be  very  material  to 
see  the  questions. 

Mr.  Justice  Buller.— I  never  saw  an  exami- 
nation with  the  questions. 

Mr.  Garrow. — According  to  the  direction 
of  the  statute,  this  is  precisely  the  form  that 
has  been  constantly  adopted. — Your  lordship 
recollects  in  Lamb's  case,  it  was  precisely  in 
this  form,  and  he  was  executed  upon  it ; 
after  it  had  been  saved  for  the  opinion  of  all 
the  judges. 

[The  Examination  of  Mr.  O'Connor,  taken 
before  his  grace  the  duke  of  Portland,  read.] 

Middlesex)  The   Examination    of    Arthur 
to  wit.   $  O'Connor,  esq. 

"  This  examinant  says  that  he  embarked 
on  Sunday  morning  last,  some  where  near 
the  Tower.  That  his  purpose  was,  to  go  to 
Whitstable,  his  ultimate  intention  being  to 
go  to  Margate ;  that  be  did  not  know  any 
person  of  the  name  of  Fivey ;  there  were 
people  in  the  hoy,  and  amongst  them,  a  very 
old  man,  and  some  others,  but  how  many  he 
does  not  recollect.— Being  asked  whether  he 
knows  one  Binns,  he  declines  answering  as 
to  him,  or  any  other  person :  he  declares  un- 
limitedly  that  he  had  no  intention  to  have 
gone  to  France,  or  had  engaged  any  vessel 
whatever  for  that  purpose ;  that  he  landed  at 
Whitstable,  and  was  afterwards  at  Margate, 
but  does  not  say  with  whom.  That  tig  heard 
that  his  baggage  was  examined  at  Whitstable, 
though  he  was  not  present;  but  as  the  bag- 
gage nas  been  a  long  time  out  of  his  posses- 
sion, he  declines  saying  what  part  of  it  be- 
longed to  him;  that  he  told  nis  servant  to 
take  his  baggage  to  Margate,  but  heard  that 
he  could  not -get  it  conveyed  by  water.  That 
examinant  went  from  Whitstable  to  Canter- 
bury, in  his  way  to  Margate.  Says  that  he 
does  not  know  a  person  named  Mahoney,  at 


Canterbury ;  respecting  the  baggage  he  says, 
from  its  having  been  opened  since  it  was  in 
his  possession,  he  declines  specifying  what 
part  belongs  to  him ;  that  be  is  no  ways  ac- 
countable for  what  may  be  in  the  baggage, 
not  having  himself  kept  the  keys  of  it;  he 
says  there  are  some  mahogany  boxes  which 
belonged  to  htm,  that  there  appeared  to  be 
8  boxes  that  had  money,  but  as  they  and 
the  keys  have  been  sometime  out  of  his  pos- 
session, it  would  be  imprudent  in  him  to  be 
accountable  for  their  contents ;  that  he  knows 
of  no  paper  that  can  apply  to  him,  and  that 
he  never  kept  a  paper  that  any  person  ought 
not  to  see,  and  that  he  is  convinced,  that 
when  the  boxes  were  in  his  possession,  there 
was  no  political  paper  in  them ;  but  that  there 
was  money  in  them  belonging  to  him ;  that 
he  thinks  there  are  4  rouleaus  of  60  guineas 
each,  in  one  box ;  that  he  does  not  exactly 
know  the  amount  in  the  other,  but  that  it 
contained  louis.— Says  he  bought  the  loub  in 
London,  from  a  gentleman  who  got  them,  he 
does  not  choose  to  name  him ;  that  he  had 
had  an  intention  to  have  gone  to  Hamburgh; 
that  he  was  expecting  letters  conveying  intel- 
ligence of  his  bail,  which  were  to  determine 
the  time  of  his  going  to  Ireland,  and  that  he 
had  an  intention  to  have  sent  his  baggage  by 
sea  to  Ireland ;  says  that  he  seldom  travels 
by  his  own  name,  and  that  he  had  seen  some 
of  his  things  marked  with  the  name  of 
Morris;  he  declines  saying  whether  he  ever 
went  by  the  name  of  Maxwell ;  and  this  exa- 
minant declines  saying  any  thing,  as  to  who 
was  with  him  at  any  particular  time ;  he  does 
not  wish  to  be  thought  connected  with  any 
body  else,  but  to  stand  clear  of  all  other 
persons. — That  he  gave  his  servant  money  to 
pay  for  his  fare,  and  of  course  supposes  that 
he  did  so;  that  he  should  not  have  autho- 
rized him  to  have  paid  for  any  body  else ;  thai 
he  had  had  a  jacket  made  when  he  had  an 
intention  to  have  cone  to  Switzerland,  which 
may  be  in  his  trunk ;  that  he  meant  to  have 
paid  a  visit  to  lord  Thanet,  and  lord  Stanhope, 
from  whom  he  had  received  invitations;  that 
he  bad  a  case  of  pistols  made  by  Manton,  and 
another  case  which  he  had  had  from  a  friend, 
but  that  he  is  not  answerable  for  any  thing 
that  may  be  found  in  those  cases  tor  the 
same  reason  he  gave  with  regard  ta  the  other 
boxes. 

"  Taken  before  me,  this  5th  day  of  March, 
1798.  Poetlakd." 

Mr.  Attorney  General.— Vft  have  a  transla- 
tion of  the  paper  found  in  the  possession  of 
Mr.  CKCoigly. 

Mr.  Plumer.— I  believe  Mr.  O'Connor  when 
he  was  asked  upon  the  subject  of  that  dress, 
stated  that  he  had  always,  when  abroad, 
travelled  as  a  military  man  ? 

Mr.  O'Connor. — I  said  I  had  travelled  in 
company  with  general  Hutchinson,  and  that 
I  always  travelled  as  a  military  man,  wbkb 
I  found  most  convenient 
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Mr.  Ptatar.— I  Observe  that  is  not  put 
down  in  the  examination?    . 

Mr.  Attorney  GcncraL-~Y{*%  that  put  down 
upon  toe  first  day's  examination,  and  struck 
out  afterwards,  when  you  and  Mr.  O'Connor 
settled  it  to  Mr.  O'Connor's  satisfaction  ?t-I 
recollect  particularly  that  I  had  written  down 
"  mifctarv  jacket/'-Hliid  that  upon  the  second 
examination,  when  settling  it  to  Mr.  O'Con- 
nor's satisfaction,  Mr.  O'Connor  objected  to 
the  word  "  milhary,"  therefore  I  struck  it  out, 
and  left  itjacket. 

Mr.  0>C«wwr.~-Did  I  not  state  that  it  was 
a  walking  jacket,  which  I  intended  for  Swit- 
serlandi— >Mr.  O'Connor  walked  up  and  down 
the  room,  and  dratted  the  words,  and  he  will 
do  me  the  justice  to  say  that  I  wrote  them 
down  aa  be  dictated. 

Mr.  Attorney  General.— In  order  to  set  this 
right;  I  must  ask  whether  a  great  part  of 
What  Mr.  O'Connor  had  slated  upon  his  first 
examination,  was  not  struck  out,  at  the  se- 
cond, at  his  own  instance/ — It  Was. 

Mr.  O'Coajtor.^-When  I  first  began  the 
examination,  whether  I  did  not  say,  I  could 
not  think  of  saying  ant  more  unless  the  paper 
was  to  be  shown  me  after  it  was  written,  and 
unless  any  part  that  I  thought  misrepresented 
was  to  be  struck  out? 

Mr.  JPM.-*Do  yon  mean  the  second  day  ? 

Mr.  O'Connor.— No,  the  first  day. — It  was 
upon  that  ground  I  was  desired  to  settle  it 
the  neat  day  to  your  satisfaction. 

Mr.  O'Connor.— Then  I  desire  you  will  re? 
collect  whether  I  did  not  particularly  mention 
that  i  had  travelled  in  company  with  general 
Hutchinson  as  a  military  man  P— I  remember 
what  you  state  perfectly  well,  excepting  that 
I  do  net  recollect  the  name  of  the  military 
gentleman  you  mentioned. 

[An*  extract  from  the  pocket-book,  found  on 
the  person  of  John  Binns,  read.  J 

£.  t.  <*. 

"  *1.  fcravesend  boat,  -  -  6  l  0 
"  Coach  to  Rochester,  -  0  9  6 
«  Bed  and  maid,       -       .018 

*  22.  Breakfast,  supper,  and  waiter,  0  4  3 
"  Brandy  and  water,  -  -  0  10 
"  Coach  to  Canterbury,  37,  0  8  0 
"  Coachman  and  eipences,  0  16 
m  Dinner,        *  9    2    6 

"Brandy and  water,  Whit,  0  2  0 
"  Supper,  bed,  and  breakfast,     0    6    0 

"  9$.  Whit  punch*  -  •  0  5  0 
"  Dinner,  *.  -  -080 
"  Tea,  B.  and  W.  .  r  *  0  8  0 
"  Bed  and  maid,       -       -       0    16 

«  84.  Coach  to  Deal,  IS,  -  0  6  6 
"  Coachman  and  breakfast,  0  8  6 
u  trinner,  -  -  -  0  8  0 
«  Horse,  F.  17|  charge,  -  6  11  o 
«'  Ripentaes  there,  .  -  O,  \  0 
"  Deal,  -  -  .-  -  0  3  0 
u  Post  16*  1.  a. '  •  -r  19  6 
«  Boy,.  -  >  ••  h  •  O  8  O 
«  Turnpike,.  >  -  •  ft  .0  6 
VOL.  XXVI, 
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«  Tea,  -  •  -  -  *  p  1  0 
"  Coach-  to  London,  54,  -  0  18  O 
"  Supper,  ...  096 
*  95.  Coach  to  Than,  -  ■?< .  o  8  0 
"  Boat  to  overtake  hoy,  -  0  10 
w  Graveaend,    -       -       J       0    10 

*  Dinner,        *        -        -       0    16 

*  Horse,     -     -       *       -        110 

*  Tea,  oals  for  horse,  Newingtoo." 
[Note.  Tifelastsevenarticleswrittenin  pencil.] 

[On  the  other  side  of  the  leaf.] 
a  Mr.  {layman,  junior,  Middle-street,  beg 
"  to  know  if  Mr.  Moule  or  Mr.  Campbell  is 
"  at  home/2 
[The  following  paper,  found  on  the  person  of 

John  Binns,  read.] 
44  Sign  Captain's  Name  as  my  own 
«  My  Cousin    -  -  -  •    The  Vessel's  Name 
u  Margaret  -----    Margate  Hoy  • 

u  Safety Agreeable 

u  Luggage    -----    Incumbrance 
u  Departure     -  -  -  -    Deployment 

"  Whitstable The  Church 

"  Canterbury  -  -  -  -    Deacon 

«  Gravesend  Boat  -  -    Blair's  GraVe 

u  Rochester  -----    Clergy 

u  Coach     -----/   400  per  Ann. 

u  Waggon  -----  *    iOO  per  Ann. 

"Guinea" Shilling. 

«  Claris,  Bookseller*,  Canterbury/' 
[The  following  beiriff  proved;  by  Mr.  Ford,  to 
be  a  faithful  translation  of  the  French  Pas* 
port  was  read.] 

« No.  448    Liberty    Equality    Gratis 


£ 


"  The  MmisterPlenipotentiary  of  the  French 
"  Republic,  at  the  Batavian  Republic 

"  Requires  the  Corps  Administralifs,  and 
"  all  officers,  civil  and  military,  freely  to  let 
u  pass  Citizen  James  J.  Coigly,  American  Tra- 
"  veller— Native  of  Boston— Department  of 
M  — —  resident  at  Boston,  35  years  of 
"  age,  five  feet  four  inches  high,  greyish  hair 
"  and  eyebrows,  open  forehead,  moderate 
u  nose*  blue  eyes,  middling  sized  mouth, 
"  round  chin,  round  and  full  face,  going  to 
« taris. 

"  The  present  valid  only  for  two  Decades, 
"  and  countersigned  by.  one  of  the  Secretaries 
"  of  Legation. 

"The  Sam,  the  *5th  Fructidor— fifth 
11  year  of  the  Republic.  Que  and, Indivisible. 

"The  Minister  Plenipotentiary  of  the 
"  Fveoftb:Repul4ic.  «  F.  Noel.?' 

r"X.5.  .  \«  the  Bearer  of  the 

"  French  Legation,     J        "  Passport 
«  inUoUand.      J"  James  J,  Coioj.y. 
«  The  decretory  of  the  Legation, 
«  £$  al  Barton, alone  Receipt,  "  F.  Fouo we." 
4S 


Digitized  byLjOOQlC 


1363]       38  GEORGE  m.        Trial  of  &C*gfa,&Camwr  and  ethers        {136* 

Ob  the  reverse  is  written  at  follows: ' 


"  Examined  at  the  Police  Office  at  Valen- 
u  ciennes,  the  38th  FructkJor,  5th  year— Ma- 

"  LOM. 

.  (  "  L.  S.)  The  Card  of  Hospitality  being 
"  returned  (delivered  by  virtue  of  a  Letter 
"  from  the  Minister  of  the  General  Police) 
"  and  sent  to  the  Administration  of  the  De- 
"  partment  for  the  Exchange  of  a  Passport 
"  conformable  to  Law.  this  316t  Brumaire, 
u  6th  year. 

u  For  the  Administrators  Cujus. 

"  F.  No.  13.  Examined  by  Us  Adminis- 
"  tratorsof  the  Department  of  the  Seine,  the 
"  Passport  on  the  other  side  having  been  de- 
"  livered  to  James  J.  Coigry,  American  Tra- 
**  veller,  who  wishes  to  go  to  Barton  in  Jme- 
41  rica ;  Referred  to  the  Central  Office  of  the 
"  Canton  of  Paris,  in  the  Department  at 
"  Paris,  the  twenty-sixth  Brumaire,  6th  year 
"  of  the  French  Republic,  One  and  Indivisi- 
"  ble.— La  Blanc— Brims*— Joubxrt. 

"  Examined  at  the  Central  Office  of  the 
"  Canton  of  Paris,  the  37th  Brumaire,  6th 
"  year. 

r«  L.S.  \  «  For  the  Adminia- 

u  Central  Office  at    I      trators 
«  Paris,  4tk  Year.  J  «  Cujus.?' 

•  "L.8.  \  Examined  at  the  Office 
/  "  Department  I  of  Armaments,  the  Per- 
\  u  of  the  Seine./  son  mentioned  on  the 
*•  other  side  going  to  Hamburgh,  on  board  the 
M  Danish  sloop  the  Two  Sisters,  Capt.  Peter- 
"  son,  af  Havre,  the  second  Frimaire,  An.  6. 
«  — Duplessis,  Olivault. 

u  Examined  by  the 

"  principal  Commissioner,  Ls  Rot. 

"  Examined  at  the  Police  Office,  at 
"  Havre,  to  proceed  to  the  place  of  his  desti- 
*•  nation,  the  2nd  Frimaire,  6th  year  of  the 
"  Republic,  One  and  Indivisible. 

"  Commune,  Corny,  of  Police. 
"  Malthieu 
"  Examined  by  the  Provincial  Commissary, 
«  3  December,  1797. 
"A.  Scot." 

John  Jones  sworn^— Examined  by  Mr.  Garrom. 

I  believe  you  live  in  Lincoln's  Inn  ? — I  do. 

Do  you  know  a  person  of  the  name  of 
Evans,  in  Plough-couTt?—YeSi 

Do  you  know  the  prisoner,  Binns  ?— I  do. 

Do  you  remember  'seeing  Mr.  Binns,  on 
Thursday,  the  first  of  March,  any  where  ?—  I 
did.  % 

Where  did  you  see  him?— The  first  I  saw 
of  ban  was  in  a  post  chaise,  in  Fleet-street,  in 
custody. 

Did  you  upon  that  go  to-Evantfs  house  ?— 
I  did. 

Did  you  take  away  from  that 'house  any 
thing  which  belonged  to  Binns  ?— I  took  away 
a  box,  which  I  understood— 

Did  you  take  sway  any  thing  whidi  you 


from 
his 


now  know,  of  your  own  knowledge,  or 
the  information  of  Binns,  to  have 
property  ?— I  cannot  say  1  do. 

You  took  a  box  away  from  Evans's  famse, 
in  consequence  of  seeing  Bums  in  custody,  in 
Fleet-street  P— I  did. 

Where  is  that  box  ?— I  do  not  know. 

Should  you  know  it  if  you  saw  it  again  ?— I 
believe  I  should. 

Did  you  see  it  seized  by  Mr.  Scbaw,  at 
Messrs.  Sidebottom  and  Cook's  chambers  ?— 
I  did. 

Did  Mr.  Sehaw,  the  messenger,  take  you 
and  that  box  to  Whitehall  F— He  did. 

Was  the  box  there  broke  open  in  year  pre- 
sence?—It  was  open  when  1  went  into  die 
council  chamber. 

Was  it  shut  at  the  time  Mr.  Schaw  and  yon 
went  to1  the  office  ?— Yes. 

When  you  went  into  the  office  you  found 
it  open  ?— To  the  best  of  my  recollection  it 
was  the  second  time  I  was  failed  into  the 
office  that  I  found  h  open. 

John  Jones,  cross-examined  by  Mr.  DalUs. 

Was  this  box  locked  or  open  when  it  was 
taken  away  from  Mr.  Evans's  P— It  was  fast 
-Was  it  kept  fast  at  Lincoln's  Inn  ?— Yes. 

How  long  did  it  remain  in  your  possession 
before  it  was  seised  by  the  messenger  P— 
About  a  week, 

I  think  you  said  you  seized  and  took  this 
box  away  after  you  saw  Binns  in  custody,  in* 
post  chaise,  in  Fleet-street  ?*— Yes. 

Mr.  Oarrow. — Did  you  seize  it  adversely, 
or  take  it  under  your  care  ?— Ttoek  it  under 
my  care. 

And  while  it  was  under  your  care,  at  Mr. 
Sidebottom's,  it  was  seized  by  the  messenger  r 
—Yes. 

Are  you  acquainted  with  Mr.  Binns's  hand- 
writing ? — I  have  seen  him  write,  but  am  not 
acquainted  with  his  manner  of  writing. 

Mr.  John  Schaw  sworn. — Examined  by  Mr. 

Xrarrow. 

Did  you  upon  Thursday,  the '  8th  of  March 
last,' seize  a  box  at  Messrs.  Sidebottom  and 
Cook's,  and  apprehend  the  'last  witness, 
Jones  ? — Yes. 

Did  you  take  both  the  box'  and  the  wit* 
ness  to  the  Secretary  of  state's  office? — Yes. 

Was  the  box*fast  locked  when  you  carried 
it  to  the  Secretary  of  stated  officer— It  was. 

Did  you  see  it  broken  open  there?— I  as* 
sisted  in  breaking  it  open. 

Where  is  the  box  ? 

[The  box  was*  produced  in  Court.] 

John  Jones  called  apin.— Examined  by  Mr. 
G arrow.  . 

Upon  seeing  Binns  in  custody,  yoo  went 
to  Evans's  house  ?— I  did. 

To  whose  apartment  did  yon*  go  there  sa 
order  to  take  away  this  box  ?— To  the  apart- 
ments that  I  iinderstood-to  T 
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Mr.  Phmur.  Do  not  tell  us  what  you  un- 
derstand. . 

Mr.  Gam*>.—» Do-vou  know  either  «f your 
own  knowledge,  or  from  the  prisoner  Bums, 
«m-  from  the  information  of  any  persoa  in  the 
presence  of  Binns,  whose  apartment  that  was  ? 
—I  do  not. 

Do  you  know  of  your  own  knowledge,  or 
from  Binns,  to  whom  that  box  belonged  ?— I 
<k>not. 

Nor  to  whom  the.  apartment  belonged  in 
-which  it  was  found  ?— No. 

Had  you  ever  seen  Mr.  Binns  in  .the  apart- 
ment in  which  this  box  was  found?— Never. 
Mr.  Garrow* — I  believe  your  lordship  may 
relieve  your  note  from  what  Schaw  and  Jones 
have  said. 

Benjamin  Hall  sworn.-— Examined  by  Mr. 

G arrow. 

I  believeyoulive  in  Down-street  Piccadilly  ? 

Do  you  know  the  prisoner,  Mr.  O'Connor  ? 
—Yes,  I  do. 

Did  he,  by  the  recommendation  of  any  per- 
son, and  whom,  apply  to  you  for  any  article 
in  which  you  deal  ?— Yes. 

What  business  are  you  ? — A  sadler. 

By  whom  was  he  recommended  to  you?— 
Sir  Francis  Burdett. 

Have  you  seen  any  saddlery  articles,  that 
are  stated  to  have  been  seized  at  Margate  ? — 
I  have. 

Did  you  finish  the  holsters  ? — Yes. 

And  saddle?— There  are  two  saddles,  and  I 
made  two  saddles  for  Mr.  O'Connor,  in  1796, 
these  were  made  the  latter  end  of  January 
Jast 

Are  they  in  the  packages  in  which  you 
nocked  them  f — I  packed  them  in  a  case,  I 
believe  that  to  be  the  same  case. 

Did  you  you  put  any  direction  on  them? 
—Yes,  I  directed  them  to  Arthur  O'Connor. 

You  did  not  direct  them  to  Colonel  Mor- 
ris ?— No. 

Is  that  your  bill  ?— Yes. 

Benjamin  Hall  cross-examined  by  Mr.  Dallas, 

You  said  you  had  made  two  saddles  for 
Mr.  O'Connor,  in  1796?— Yes. 

These,  I  observe,  were  made  the  latter  end 
of  January,  1798  ?— Yes,  and  delivered  I  be- 
lieve upon  the  3rd  of  February. 

You  were  desired  to  be  expeditious  with 
them,  for  the  purpose  of  his  taking  them  with 
him?— Yes. 

Benjamin  Hall  cross-examined  by 
Mr.  Fergusson. 

Are  those  hunting  saddles?— Yes. 

Is  it  not  a  common  thing  to  make  holsters 
for  persons  that  are  not  military  men?— 
We  do  frequently. 

You  saw  the  pistols  that  were  with  them  r 
—Yes. 

They  are  not  military  pistols  ?— No. 

Mr.  Gttrr*ft?.r-«VYe  might  call  other  wit- 


nesses.to  prove  the  hats  and  other  articles 
furnished  for  Mr.  O'Connor,  but  it  is  hardly 
necessary,  but  I  will  call  one  more. 

Mr.  Justice  JBattfav— Is  the  direction  upon 
them  which  you  put  there  ? 
.   Mr.  Garrom. — No,  that  is  taken  off. 

Oswald  Strong  sworn.— Examined  by 
Mr.  Garrom. 

You  are  foreman  to  Messrs.  Muoys  and 
Davies,  hatters  in  St.  James's-street  ?— Yes. 

Have  you  seen  those  hats  which  have  been 
represented  to  have  been  seized  at  Margate  ? '  \ 
—I  have. 

Were  they  furnished  by  your  house,  and 
for  whom  ?— Yes,  for  Mr.  O'Connor. 

Were  the  packages  in  which  they  are  now, 
the  packages  in  which  they  were  sent  from 
your  house  ?r-I  think  they  are. 

You.  did  not  put  any  address  to  colonel 
Morris  ?— No,  I  aid  not  know  any  such  person. 

Mr.  (PConnor. — This  was  not  an  unusual 
order,  you  have  furnished  me  before  with  as 
many  as  this,  at  a  time? — We  have. 

Mr.  O'Connor.— Do  you  recollect  how  many ' 
you  furnished  me  with  the  last  time? — la 
September,  1796,  you  had  three  or  four  hats. 

Mr.  O'Connor.— Had  I  not  a  black  cockade 
the  same  as  that;  was  not  it  a  military  hat  ? ' 
—The  last  cocked  hat  you  had  was  covered 
with  silk  oil  skin. 

And  a  military  hat? — Yes,  it  was. 

Mr.  Justice  Lawrence. — Do  you  say  these' 
are  the  packages  that  you  put  them  in?— I' 
think  they  are. 

John  Revctt  called  in  again. 

Mr.  Garrow.-— Look  at  this  printed  paper- 
upon  which  you  have  put  your  name,  did. 
you  find  that  upon  the  prisoner  O'Coigfy  ? — 
I  found  that  upon  the  person  of  the  prisoner. 
O'Coigly. 

Mr.  Garrow* — This  paper  imports  to  be 
"  The  Declaration,  Resolutions,  and  Consti- 
tution of  the  Societies  of  United  Irishmen." 
We  do  not  wish  to  trouble  the  Court  with* 
hearing  the  Declaration  read :  we  only  pro- 
pose to  read,  the  Constitution,  the  Test,  and 
the  names  of  the  several  committees  which 
follow. 

Mr.  Plumer.— We  shall  desire  to  have- 
some  other  parts  of  it  read. 

Mr.  Garrw.— Then  we  will  have  the  whole 
of  it  read. 

Mr.  Plumer. — There  are  committees  form* 
ed  in  every  district,  comprehending  all  the 
different  inhabitants  of  the  different  places ; 
I  wish  to  have  it  understood,  that  if  Mr* 
O'Connor  had  been  a  member,  from  the  ex- 
tent of  the  plan,  it  must  be  generally  known. 

Mr.  O'Connor.— I  wish  to  have  it  read,  that 
the  jury  may  see  how  impossible  it  was  for 
me  to  belong  to  a  society  of  that  kind  with- 
out being  detected,  especially  after  the  sei- 
zures which  have  been  made  in  Ireland ;  I, 
as  ona^should  wish  to  have  it  coad. 
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[It  was  read.] 

"  The  Declaration,  Resolutions,  and  Cov- 
"  sTiruTioN  of  the  Societies  of  United 
u  Irish kem*. 

"declaration  and  resolutions. 

"  IN  the  present  great  JEra  of  Reform, 
"when  unjust  Governments  are  felling 
"  in  every  quarter  of  Europe;  when  Reli- 
"  gious  Persecution  is  compelled  to  abjure 
u  her  Tyranny  over  Conscience ;  when  the 
"  Rights  of  Men  are  ascertained  in  Theory, 
«*  and  that  Theory  substantiated  by  practice : 
u  when  Antiquity  can- no  longer  defend  absurd 
«  and  oppressive  Forms,  against  the  common 
"  sense  and  common  Interests  of  Mankind, 
tf  when  all  governments  are  acknowledged  to 
"  originate  from  the  People,  and  to  be  so  far 
w  only  obligatory,  as  they  protect  their  Rights 
"  and  promote  their  Welfare;— We  think  it 
«  our  Duty,  as  Irishmen,  to  come  forward,  and 
"  state  what  we  feel  to  be  our  heavy  Griev- 
11  ance,  and  what  we  know  to  be  its  effectual 
"  Remedy. 

"WE  HAVE  NO  NATIONAL  GO- 
«  VERNMENT.—We  are  ruled  by  English- 
"men,  and  the  Servants  of  Englishmen, 
"  whose  object  is  the  Interest  of  another 
"Country;  whose  Instrument  is  Corruption, 
"  and  whose  Strength  is  the  Weakness  of 
"  IRELAND  ;  and  these  Men  have  the 
"  whole  of  the  Power  and  Patronage  of  the 
"  Country,  as  Means  to  seduce  and  subdue 
"  the  Honesty  of  her  Representatives  in  the 
"  Legislature.  Such  extrinsic  Power,  acting 
11  with  uniform  Forces  in  a  Direction  too  fre- 
<'  qucntly  opposite  to  the  true  Line  of  our  ob- 
"vious  Interests,  can  be  resisted  with  effect 
11  solely  by  the  Unanimity,  Decision,  and  Spirit 
"  of  the  People,— Qualities  which  may  be 
"  exerted  most  legally,  constitutionally,  and 
«  efficaciously,  by  that  great  measure,  essen- 
<*  tial   to    the   Prosperity  and    freedom   of 

*  Ireland—ilJr  EQUAL  REPRESENTA- 
«<  TION  OP  ALL  THE  PEOPLE  IN 
"PARLIAMENT. 

u  We  do  not  here  mention  as  Grievances, 
"  the  Rejection  of  a  Place  Bill,  of  a  Pension 
«  Bill,  of  a  Responsibility  Bill;  the  Sale  of 
"  Peerages  in  one  House,  the  Corruption 
"  publicly  avowed  in  the  other,  nor  the  noto- 
"  rious  Infamy  of  Borough  Traffic  in  both ; 
"  not  that  we  are  insensible  of  their  Enormity, 
"  but  that  we  consider  them  as  but  Stymp- 
M  toms  of  that  mortal  disease  which  corrodes 

*  the  Vitals  of  our  Constitution,  and  leaves 

*  to  the  People,  in  their  own  Government, 
<*  but  the  Shadow  of  a  Name. 

*  Impressed-  with  these  Sentiments,  we 
a  have  agreed  to  form  an  association,  to  be 
•called  THE  SOCIETY  OF  VNltED 
"IRISHMEN;  and  we  do  pledge  burselvei 
"  to  our'  Country,  and  mutually  to  each  other, 
"  that  we  will  steadily  support  and  endeavour 
«  by  all-due  Means  to  carry' ifcto  dfectttre  M» 
*s  lowing  Resolutions;— 


*  Fmv~B*olvad~-lfcrf  tiki  \ 

*  litk  influence  in  the  Government  ef  torn 

*  Country  tr  m  greet,  as  to  require  #Oonfial 
w  Union  among  aia  tme  pbc#l«  cm  I*a» 
«  land,  to  maintain  the*  beJemce  +bech  tr 
«  essential  to  tte  preservation  of  out  Liber 
"  ties  and  extension  of  our  Commerce, 

"  Second— Thai  the  tote  Constitutional  Mode 
«  by  which  this  Influence  com  be  opposed,  at 
«  by  a  complete  and  radical  Reform  of  the 
«  Representation  of  the  People  im,  Pertia- 
"  ment. 

"  Third—  That  no  Reform  is  practicable,  efi- 
"  cacious,  or  just,  which  shall  not  include 
M  Irishmen  of  entry  Religious  Persuasion. 

"  Satisfied,  as  we  are,  that  the  intestine  Di- 
visions among  Irishmen,  have  too  often 
"  given  encouragement  and  Impunity,  topro- 
"  fligate,  audacious,  and  corrupt  Adininistra- 
"  tions,  in  Measures,  which,  but  for  those 
"  divisions,  they  durst  not  have  attempted— 
"  We  submit  our  resolutions  to  the  Nation, 
"as  the  Basis  of  our  Political  Faith. 

"  We  have  gone  to  what  we  conceive  to  be 
"  the  Root  of  the  evil— we  have  stated  what 
"  we  conceive  to  be  the  Remedy.  With  a 
"  Parliament  thus  Reformed,  every  thins  is 
"  easy — without  it  nothing  can  be  done :  And 
"  we  do  call  on,  and  most  earnestly  exhort 
"  our  Countrymen  in  general,  to  foflow  our 
u  example,  and  to  form  similar  Societies  in 
«  every  quarter  of  the  Kingdom,  for  the  pro- 
"  motion  of  Constitutional  Knowledge,  the 
"  abolition  of  Bigotry  in  Religion  and  Poli- 
"  tics,  and  the  equal  distribution  of  the  Rights 
"  of  Man  throughout  all  Sects  and  Denoroi- 
"  nations  of  Irishmen.  The  People,  when 
« thus  collected,  will  feel  their  own  Weight, 
"  and  secure  that  Power  which  Theory  nas 
"  already  admitted  as  their  portion,  and  to 
'<  which,  if  they  be  not  aroused  by  their  pre- 
"  sent  Provocations  to  vindicate  it,  they  de- 
"  serve  to  forfeit  their  pretensions  for  ever. 

"  THE  Societies  of  United  Irishmen,  ar- 
u  dently  desiring,  that  the  unawed,  unhircd, 
"  and  honest  part  of  the  Community,  should 
"  become  one  great  Society  of  United  Ixish- 
«  men,  are  of  Opinion,  that  a  general  Cods 
«  of  Regulations  is  absolutely  necessary  to 
"  accomplish  that  important  end.  Tor  this 
"  purpose,  they  have,  after  mature  delibera- 
"  tion,  adopted  the  following  Constitution  and 
"  Test,  the  adoption  of  which  is  necessary  foe 
"  such  Societies  as  wish  to  enter  into  com- 
"  munication  and  correspondence  with  those 
u  already  established. 

"  It  is  earnestly  recommended  to  Societies 
"  to  establish  a  Baronial  Commit***  m  a 
"  central  part  of  each  Barony,  of  such  other 
"  district  as  may  be  thought  proper,  tor  the 
"  purpose  of  corresponding  with  each  other, 
"  by  Deputation,  or  otherwise.  The  Societies 
"  of  each  Baropy  to  De  numbered  accordm* 
"  to  seniority*  and  the  number,  of  Members  to 
*f  he  returned  to  the  Secreiary  of  th&^Baroaul 
"  Committee  quarterly. 
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« Kc*  fatietSes,  should  be  estahsshed  by  a 
«*  deputation  from  an  old  on*,  who  are  to  see 
*»  a  Secwtai^  Apposed aod attested  accehbng 
*' to  the  Secretaries' Test* 

"  The  blanks  in  this  Conethatioml  Code 
**  are  to  be  filled  agreeably  to  the  opinion  and 
« «  convenience  of  each  Society." 


"  COKSTWmON. 

«  1st  T^IS  Society  14  constituted  for  the 
«  purpose  of  forwarding  a  brotherhood  of  Jtf- 
"  lection,  a  communion  of  Rights,  and  an 
*'  union  of  Power  among  Irishmen  of 

«  EVERY  RELIGIOUS  PERSUASION* 

"  and  thereby  to  obtain  a  complete  Reform  in 
"  the  legislature,  founded  on  the  Principles, 
*'  of  Civil,  Political,  and  Religious  Liberty. 
*  id.  the  Members  of  this  Society  shall 

*  either  be  ordinary  or  honorary,  and  shall 
"  not  be  limited  to  any  description  of  Men, 
"  but  to  extend  to  all  persons  who  may  be 
"  deemed  eligible. 

"  Sid.  Every  Candidate  for  adaiission  into 
«'  this  Society,  shall  be  proposed  by  one  lfen> 
«  be^aa&secondedby  another,  both  of  whom 
u  shajl  vouch,  lor  his  Character  and  PrincU 
"  pies,  and  whose  name  shall  be  entered  in* 
«■  the  boohs  of  the  Society.  The  Candidate 
"  to.  be  hallotled  for  on  the  Society's  subse* 
"  quent  Keeling,  and  if  one  of  the 

"  beans  be  black,  he  shall  stand  rejectech 

u  4th.  As  a  Fund  is  necessary,  the  better  to 
"  cany  into  effect  the  Purposes  of  this  Asso- 
**  ciation,  each  Member  on  his  admission, 
"  shall  pay.  to  the  Society  the  sum  of 
"  and 

a  per  Month  white  he  shall  con<- 

*  tinue  a  Member. 

"  5th.  The  Officers  of  this  Society  shall  be 
"  a  Secretary  and  Treasurer,  who  shall  be  ap- 
"  pointed  by  ballot  every  three  Months,  viz. 

*  on  every  first  Meeting  in  November,  Fer. 

*  bruary,  May,  and  August 

"  6th.  This  Society,  in  manner  aforesaid, 
"  shall  appoint  two  Members,  who,  with  the 
**  Secretary,  shall  act  for  the  Society  in  a  Ba- 
"  roniaj  Committee,  wiiicb  Members  shall 
•*  receive  on 

u  each  night  of  their  attendance  on  said 

*  Committee. 

"7  th.  This  Society  shall,  in  manner  afore: 
u  said,  appoint  Members,  who, 

«  with  the  Treasurer,  shall  form  a  Committee 
"of  Finance,  &c. 

^Sth.  At  the  request  of  either  Commit- 
"  tees,  or  any  Members  signing 

«  a  Requisition,  the  Secretary,  otf  if  he  shall 
"  be  absent,  the  Treasurer,  shall- call  an  extra 
«  Meetine  of  the  Society. 

tt  9th.  This  Society  shall  meet  i  A  ordinary 
"  every  second  evening, 

*  at  o'clock,  the  President-  td 
"  be  chosen  by  a  niajonty  of  the  Members 
"present,  of  whom  shall 

u  be  *  qttOIUHk 


^ieth.  fivery  respect  and  deference  shall 
"  be  paid  to  the  Chairman.  On  his  tisbug 
"  from  his  seat,  and  taking  off  his  hat,  there4 
"  shall  be  silence,  and  the  Mesahrw  seated.1 
«<He  shall  be  Judge  of  Order  and Propriety  * 
«.  shall  grant  leave  of  Absenee  at  pleasure  ;l 
"  shall  not  enter  into  Debate.  If  any  Mem-' 
'<  her  behave  improperly,  he  is  esnpoweredttf 
"  direct  an  apology,  or  if  refractory,  fine  him 
"  in  any  sum  noTejceeding 
"  and  on  refusal  to  do  as  dfr 

*  reeled,  he  shell  therefore  be  expelled  the 
"  Society  for 

"  llth.  No  Member  shall  speak  atom  than* 
"twice  to  one  question,  without  leave  front' 
"  the  Chairman. 

u  12th.  Every  Person  elected  a  Mernfeer  of 
"  this  Society,  whether  ordinary  or  honorary, 
"  shaH,  previous  to  bis  Admission,  take  the 
"  following  Test,  in  a  separate  Apartment,  in? 
"  the  presence  of  the  persons  who  proposed 
"  and  seconded  hin,  and  one  Member  ap- 
u  pointed  by  the  Chairman ;  or  in  ease  of 
"  Absence  of  one  of  the  two  persona,  the 
"  Chairman  shall  appoint  another  Meiuberto 
"  act  for  the  Absentee;  after  whkh  the  new 
"  Member  shall-  be  brought  into  the  body  of 
«  the  Society,  and  there  take  the  lbs*  in  the 
"  asual  boobw 

«TE9T. 
«  IN  the  awful  Presence  of  GOD, 
41  I,  A.B.  do  voluntarily  declare,  that  I  will 
"  persevere  in  endeavouring  to  form*  a  Bro- 
"  therhood  of  Affection  among  Irishmen  of 
u  every  Religious  Persuasion,  and  that  I  wilt 
"  alto  persevere  in  my  Endeavours  to  obtain 
"  an  Equal,  Full>  and  Adequate  Jfcprmnta- 
.  "  tion  of  d&  the  People  qf  Ireland.  1  do  fur* 
"  the*  declare,  that  neither  Hopes,  Fears,  Re* 
"  wards,  or  Punishments,  shall  ever, induce 
"  me,  directly  or  indirectly,  to  inform  an  or 
*f  give  Evidence  against  any  Memoes*  op 
"  Members  of  this*  or  similar  Societies,  Jem 
"  any  Act  or  Expression  of  theirs,  done  op 
"  made  collectively  or  ino%iiduaUyf  ifroroui 
a  of  this  Society,  in  pursuemefi  of  the  spirit 
"  of  this  Obligation. 

"  19th.  A  member  of  any  other  'adknow- 
« lodged  Society  being  introduced  to  this  So- 
«  ciety  by  a  Member,  shall;  upon  producing  a* 
"  Certificate,  signed  by  the  Secretary,  and 
"scaled  with  the  seal  ol  the  Society  tot  which 
"  he  may  belong,  and  taking  the  foregeito^ 
«  Test,  be  admiwed  to  attend  the  Sittings  of 
M  thiB  Society. 

"14%h.  Ko  Member  shall  hate  ft  Certifi- 
"  cate  but  by  applying  to  the  Committee; 

*  who  shall  not  grant  it  unless  the  Member 
"  is  leaving  hicplaee  of  residence,  which  Gef- 
« tificate  shall  be  lodjged*  with  the  Secretary 
M  on  his  return; 

"  15th.  When  this  Society  shall  amount  to 
"the  number  of  thirty-six  Members,  W  shall 
"be  equally  divided  by  lot;*  that- fa,  Hie 


-  ♦Societies  in  coontry  places*  to  divide  as 
u  may  best  suit  their  local  situation. 
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"Name*  of  all  the  Members  shall  bt  put 
u  into  a  hat  or  box,  the  Secretary  or  Trea- 
44  surer  shall  draw  out  eighteen  individually, 
« which  eighteen  shall  be  considered  the 
«  Senior  Society,  and  the  remaining  eighteen 
u  the  Junior,  who  shall  apply  to  the  Baronial 
44  Committee,  through  the  Delegates  of  the 
"  Senior  Society,  for  a  number,  and  that  this 
44  division  shall  take  place  only  in  the  Months 
44  of  October,  January,  April,  and  July.  The 
"  fund  shall  also  be  equally  divided. 

"  16th.  That  no  Society  shall  be  recognised 
44  by  any  Committee,  unless  approving  of,  and 
*  taking  the  Test,  and  amounting  in  number 
44  to  seven  Members/' 


44  OftDBE  OF  BUSINESS  AT  MEETINGS. 

"  1st.  New  Members  read  Declaration  and 
u  Test,  during  which  Subscriptions  to  be  col- 


all 


"lected. 

"  Sd.  .New  Members  take  the  Test, 
a  Members  standing  and  uncovered. 

44  3d.  Minutes  of  preceding  Meeting  read. 

"  4th.  Reports  of  Committees  received. 

"  5th.  Communications  called  for. 

"  6th.  Candidates  Ballotted  for. 

u  7th.  Candidates  proposed. 

"  8th.  Motions  made  and  determined. 

44  9th.  Place  and  time  of  next  Meeting  ap- 
pointed.^ 
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"  ing  regularly  summoned,  the  one-third  of 
"  its  Members  shall  be  deemed  a  Quotum, 
"  and  capable  of  proceeding  to  business. 

"  7th.  That  any  Business  originating  in  anjr 
"individual  Society,  shall  at  the  instance  of 
44  such  Society's  Delegates,  be  by  the  Bnro- 
"  nial  Committee  laid  before  the  other 
"ties." 


"  CONSTITUTION  OF  COMMITTEES, 

u  AS  ADOPTEd  THE   TENTH  OF  MAT. 

"ba&OJUAL  COMMITTEES. 

« 1st  WHEN  any  Barony  or  other  District 
M  shall  contain  three  or  more  Societies,  three 
"  persons  from  each  shall  be  elected  by  Bal- 
"fot,  conformable  to  the  sixth  Article,  to 
"  form  a  Baronial  Committee  (for  three 
«  Months) ;  their  Names  to  be  returned  to 
"  the  Secretary  of  the  Senior  Society,  who 
u  shall  request  a  Deputation  from  the  nearest 
"  Baroniaf  Committee  to  constitute  a  Com- 
«  mtttee  for  the  said  Barony  or  other  Dis- 
strict. 

44  Sd.  When  any  Barony  or  District  shall 
"  contain  eight  Societies,  they  may  form  ano- 
44  ther  Committee,  to  be  called  the  Second 
44  Committee  of  said  Barony  or  District,  pro- 
"  Tided  each  contains  three  or  more  Socie- 
"ties. 

"  3d.  Baronial  Committees  shall  receive 
«  Delegates  from  Societies  of  a  contiguous 
"  Barony,  provided  said  Barony  do  not  con- 
44  tain  three  Societies. 

"  4th.  That  the  Baronial  Committee  shall 

44  correspond  with  Societies  or  Individuals, 

"who  have  subscribed  the  Declaration  and 

"  taken  the  Test  of  the  present  associated  So- 
ft  • 


44  5th.  That  all  Questions  shall  be  deter* 
"  mined  by  a  Majority  of  the  Members  pre- 
"sent. 

"  6th,  That  the  Baronial  Committee  be- 


"COOTfT   COMMITTEES. 

"  1st  WHEN  any  County  shall  contain 
"three  or  more  Baronial  Committees,  two. 
*  Persons  shall  be  elected  by  Ballot  from  each 
"  Baronial  Committee  to  form  a  County  Com-* 
"  mittee  (for  three  months.) 

"  2d.  County  Committees  shall  receive  De-. 
"  legates  from  Baronial  Committees  of  adja- 
"  cent  Counties,  if  said  Counties  do  not  con- 
44  tain  three  Baronial  Committees." 


"  PROVINCIAL  COMMITTEES. 

44  1st.  'When  two  or  more  Counties  shall 
"  have  County  Committees,  three  Persons 
"  shall  be  elected  by  Ballot  from  each  to 
"  form  a  Provincial  Committee  (for  three 
44  Months). 

"  Sd.  Delegates,  from  County  Committees 
ct  in  other  Provinces  will  be  received,  if  such 
«  Provinces  do  not  contain  two  County  Com- 
44  mittees." 


"  NATIONAL  COMMITTEE*      . 

'<  THAT  when  two  Provincial  Committees 
"  are  formed,they  shall  elect  five  Persons  from 
44  each  by  Ballot  to  form  a  National  Conv- 
"  mittee.9 


<c  (tj»  Societies  first  Meetings  in  November, 
"February,  May,  and  August,  to  be  on  or 
44  before  the  5th.  Baronial  Committees  on  or 
44  before  the  8th.  County  Committees  on  or 
44  before  the  25th  of  the  above  months. 

44  Baronial,  County,  and  Provincial  Com- 
"  mittees,  shall  meet  at  least  once  in  every 
44  Month,  and  report  to  their  Constituents. 

44  Names  of  Committee-men  should  not  be 
44  known  by  any  Person  but  by  those  who 
"  elect  them. 

"TEST. 

"  For  Secretaries  of  Societies  or  Committees. 

44  IN  the  awful  presence  of  Goo. 

44 I,  A.  B.  do  voluntarily  declare,  that  as  long 
"  as  I  shall  hold  the  Office  of  Secretary  to 
44  this  I  will  to  the  utmost 

"of my  Abilities  faithfully  discharge  the 
"  Duties  thereof. 

".That  all  Papers  or  Documents  received  by 
"  roe,  as  Secretary,  I  will  in,  safety  keep; 
"  I  will  not  give  any  of  them,  or  any  Copy 
«  or  Copies  of  them  to  any  Person  or,  Per- 
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Jbr  High  Treason. 


w  sous,  Members,  or  others,  but  by  a  Vote 
"of  this  ;  and  that  I  will 

"  at  the  expiration  of  my  Secretaryship,  dc- 
"  liver  up  to  this    •  all 

"  such  Papers  as  may  be  then  in  my  posses- 
u  sion." 


"CERTIFICATE. 

«  SOCIETY  OF  UNITED  IRISHMEN, 
«  of . 

"  I  HEREBY  certify,  that  A.  B.  has  been 
"  duly  elected,  and  having  taken  the  Test  pro- 
u  vided  in  the  Constitution,  has  been  admit- 
u  ted  a  Member  of  this  Society." 
N. 

See. 


John  Bevett  cross-examined  by  Mr. 
Ferguuon. 

Besides  this  printed  paper  and  the  passport, 
did  you  find  any  other  printed  paper  upon 
Mr.  CCoigly? — I  found  a  number  of  printed 
papers  which  I  marked  at  the  duke  of  Port- 
land's office. 

Are  they  here  f 

Mr.  Garrow.*— We  are  ready  to  hand  them 
over  to  vou;  if  you  wish  to  have  them  read, 
we  can  have  no  objection. 

Mr.  Ferguson. — I  should  wish  to  have  the 
titles  of  them  read  if  you  please. 

Mr:  Plumer.— Merely  to  show  that  this 
paper  was  -among  a  number  of  other  printed 
papers. 

Mr.  G  arrow.— We  do  not  know  of  any 
other  printed  paper  but  a  French  newspaper 
which  I  hold  in  my  hand  dated  the  third  and 
fourth  of  September,  1793. 

Mr.  Ferguston.— Do  not  you  recollect  seeing 
the  duke  of  Richmond's  letter  to  colonel 
Sherman?— No. 

And  Mr.  Pitt's  speech  at  the  Thatched 
House?— No. 

Mr.  Henry  Maryon  sworn.*— Examined    by 
Mr.  G arrow. 

Look  at  these  four  manuscript  papers 
where  did  you  find  them?— In  Mr.  (/Con- 
nor's house  at  Belfast,  my  name  is  upon  each 
of  them. 

Mr.  Garrow. — We  do  not  propose  to  read 
these— it  is  mark  enough  for  you,  that  there 
are  four  papers  signed  Henry  Maryon,  found 
at  Mr.  (/Connor's  house  in  Belfast. 

Mr.  Pfafurv— Whendid  you  find  these  ?— 
On  the  ?th  of  January,'  1197. 

That  was  before  Mr.  O'Connor  was  appre- 
hended?—No,  some  time  after  he  was  taken 
up  in  Dublin. 

Was  it  while  he  was  in  confinement  that 
you  went  to  his  bouse  at  Belfast,  and  seized 
all  his  papers,  and  these  among  the  rest  f— 
I  think  it  was  while  he  was  in  confinement. 

Amongst  his  papers  you  found  these  P— 
Yes. 
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You  are  a  constable  are  are  not  you?— 
No,  I  am  one  of  his  majesty's  messengers. 

The  papers  you  seized,  you  showed  to  the 
Secretary  of  state  in  Ireland,  in  January  1707? 
—Yes,  but  at  the  time  I  took  them  I  marked 
them. 

Do  you  know  when  Mr.  O'Connor  was 
let  out  of  prison  ?■— I  do  not  recollect. 

Mr.  O'Connor. — Do  not  you  know  that  I  was 
a  considerable  time  in  prison  after  these  had 
been  taken,  and  had  been  put  in  the  custody 
of  the  Irish  government? — Yes,  certainly. 

Mr.  O'Connor* — Do  not  you  believe1 1  was 
six  months  in  prison  subsequent?— Yes. 

Mr.  O'Connor. — Did  you  not  hear  I  was 
discharged  after  she  months  imprisonment 
without  any  prosecution  ?— I  understood  you 
were  discharged  by  giving  bail. 

Mr.  O'Connor.— You  never  heard  that  there 
had|been  any  prosecution  ?— No,  I  never  heard 
that  you  were  prosecuted. 

Mr.  O'Connor.— Did  you  hear  that  that 
was  an  uncommonly  severe  confinement— to- 
tally solitary  ? 

Mr.  Gamm?.— Wecannot hear  the  witness's 
judgment  upon  the  severity  or  the  propriety  of 
the  confinement. 

Mr.  O'Connor:— Has  it  escaped  your  know* 
lege  that  I  was  in  that  state  in  close  confine- 
ment?—I  have  said  that 

Mr.  O'Connor.— That  I  was  not  allowed  to 
have  a  single  person  to  come  near  me,  did 
you  not  know  that  f— I  do  not  know  it. 

Mr.  O^Connor. — And  pen  ink  and  paper 
denied  me  ?— I  never  heard  that  it  was  so. 

Mr.  Attorney  General, — Here  I  shall  close 
the  case  on  the  part  of  the  Crown. 

Mr.  Justice  Ba/fcr.—Do  the  prisoners  choose 
to  say  any  thing  themselves,  and  will  they  do 
it  before  or  after  their  counsel  speak  ? 

Mr.  Dallas.— Your  lordship  will  see  that 
the  mode  which  is  adopted,  is  in  order  to 
save  the  time  of  the  Court.  After  the  open- 
ins  of  the  case  of  Mr.  O'Connor,  and  Mr. 
O'Coigly  for  whom  Mr.  Plumer  is  of  counsel, 
the  gentlemen  with  me  will  state  the  respec- 
tive cases  of  Binns,  of  Allen,  and  of  Leary. — 
We  shall  then  call  our  witnesses,  and  I  shall 
then  sura  up  the  whole  of  the  evidence,  so 
that  the  Court  will  only  be  troubled  with 
one  speech  for  each  of  the  prisoners. 

[It  being  now  near  19  o'clock  at  night,  the 
officers  were  sworn  in  the  usual  Tbrm  to 
attend  the  jury,  who  all- slept  in  one  large 
room  —  and  the  Court  adjourned  to 
8o'dodcth*iie*tinotiiing.]    ' 


Oh  Tuesday,  May'  ihe  3tnd,"  1708,  the 
Court  met,  pursuant  to  adjournment,  at  eight 
o'clock  in  the  morning. 

Present.— The  right  hon.  lord  Bomney ;  the 
hon.  Mr.  Justice  BuHer;  ihe  hon.  Mr. 
Justice  Heath;  the  hon.  Mr.  Justice  Law- 
rence; and  Mr.  Serjeant  Shepherd. 
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The  prisoners  were  set  to  the  bar. 

Mr>  f>lum4r.—Mnj  it  please  your  Lord- 
ships, and  Gentlemen  of  the  Jury ;  I  address 
you  upon  this  occasion  with  a  degree  of 
anxiety  which  I  never  felt  before.  When  I 
consider  what  is  to  be  the  result  of  this  day's 
deliberation,and  what  important  consequences 
are  involved  in  your  decision;  when  I  con- 
aider  the  nature  of  the  accusation  against 
these  unfortunate  gentlemen,  and  under  what 
circumstances  it  is  brought  forward,  it  is  im- 
possible, gentlemen,  that  I  should  not  address 
you  with  the  deepest  anxiety.  Various  diffi- 
culties present  themselves  m  the  way  of  the 
defence^- -the  nature  of  the  charge,  interest- 
ing as  it  naturally  must  be  to  ever/  English- 
man, and  affording  great  danger  of  confound* 
ing  the  accused  with  the  accusation,— the 
temper  of  the  times,-— the  place  where  this 
subject  is  made  matter  of  inquiry, — the 
prejudices  thai  have  been  attempted  to  be 
raised  against  .the  unfortunate  gentlemen  who 
are  now  standing  before  you,  net  on  the  part 
of  the  prosecution  or  by  any  body  concerned 
in  iL  but  by  wicked  and  foolish  men,  who  axe 
weak  enough  to  suppose  that  the  public 
safety- is  interested  in  the  conviction  of  these 
man,  right  or  wrong,  let  the  evidence  be  what 
it  may,— and  let  me  add,  gentlemen,  my 
{ears,  that  it  is  impossible  that  you  can  live 
in  the  world,  and  live  in  this  county  in  parti- 
cular, etposed,  as  from  its  situation  it  is,  to 
t^e  threatened  invasion  of  the  enemy,  with- 
out, in  some  respects,  tossing  that  these 
topics  have  been  too  successfully  urged.  But 
gentlemen,.!  inly  that  you  ate  ail  impressed 
with  the  importance  of  the  duty  which  be* 
longs  to  you,  and  I  atri  thoroughly  convinced 
WrustrJfer  not  endeavours  of  any  kind  to  warp 
your  judgments,  or  prevent  these  men  from 
receiving  at  your  hairas,  (which  is  all  they  ask), 
a  fair  and  impartial  trial;  that  you  will  hear 
their  case,  as  they  have  a  right  to  have  it 
heard,  in  this  stage  of  the  proceeding,  with 
every  presumption  of  their  innocence,  till  the 
contrary  is  established  by  a  verdict  of  a  British 
jury. 

Gentlemen,  that  the  public  have  a  great 
interest  that  crimes  should  hot  pass  with  im- 
punity; and  that  this  crime  in  particular,  the 
highest  that  a  subject  can  commit,  should  in 
sJf cases,  meet  with  the  punishment  it  justly 
merits,  J  do  not  in  the  least  snean  to  contro- 
vert^ but  geftilemen*  I  am  persuaded  it  will 
be  etjaatyr  admitted  on  the  ether  aide,  that 
there  is  an  interest  wfcsoh  the  .psrhlie  have  in 
common  even  with  these  unfortunate  persons, 
a  much  greater  and  moreiraportant  interest 
tha>t  those  who  are  under  accusation,  should 
n$ve  a  fair  .trial.,  and  should  riot  be  convicted 
unless  theft  guilt  be  established  by  clear  ang 
indisputable  evidence,  'leaving  no  reasonable 
■round  of  skitbtujfon  tie  mind  of  the  jury; 
that  i  eayy  is  a  much  broader  and  a  mere 
psnriiwene  intefest  Hani  any*  the  publie  can 
have  in.  the\  oaslviBtie>  of  any.  unJhrifaaJ, 


where  the  inquiry  concerns,  ae  in  the  present 
case,  mere  question  of  tact,  not  involving,  in 
any  way  of  considering  the  subject,  any  gene- 
ral  principles  of  law;  because,  io  the  safety 
of  these  men,  if  they  are  innocent,  that  of 
every  individual  is  implicated ;  the  character 
and  honour  of  British  justice  is  at  stake, 
which  is  deeply  violated  not  only  if  in  any  in- 
stance an  innocent  man  should  be  convicted, 
but  also  if  a  person  should  be  convicted  with- 
out a  fair  trial,  without  an  unprejudiced  con- 
sideration of  the  subject,  and  where  the  evi- 
dence does  not  clearly  and  fairly  make  out 
the  proof  of  the  specific  charge  alleged  against 
him,  so  as  to  leave  no  doubt  upon  the  sand 
of  the  jury. 

Gentlemen,  I  am  persuaded  yon  gp  along 
with  me  in  Adopting  these  general  principles, 
which  I  am  sure,  I  feel  in  commou  with  the 
gentlemen  concerned  on  the  other  side,  and 
unquestionably  with  the  Court,  that  Chess 
are  the  principles,  upon  which  every  indivi- 
dual in  a  British  court  of  justice  stands  upon 
the  issue  for  his  lire  or  death*  entitled  So  every 
presumption  tn  his  favour,  entitles]  ts>  have 
the  charge  against  him  made  out  tksaiy  and 
indisputably,  before  he  can  be  insfajcsttd  to 
the  consequences  of  a  convi6taMS. 

Gentlemen,  there  is  one  subject  in  the 
outset  of  this  business,  from  whsen  I  ass 
anxious  to  deliver  your  aunds,  and  the  nunds 
of  ail  who  hear  die.  I  am  nee  hsstnseted.  on 
the  part  of  the  accused,  in  any  respect,  to 
coaaplarh  upon  that  subject,  which  was  asade 
the  first  topic  of  the  intssjd*mtio»  in  asy 
learned  friend's  address  to  you.  He  was 
anxious  to  show  that  he  was  cawed  ispon  by 
imperious  necessity  (as  I  think  he  staled)  to 
bring  this  charge  under  the  consideration  of 
the  country,  in  order  that  a  matter  might  be 
ftdly  investigated,  in  which  the  publie  interest 
was  so  deeply  concerned* 

Gentlemen,  I  freely  adroit,  whatever  he 
the  issue  of  this  day's  decision,  and  I  trust  it 
will  be  favourable,  I  am  not  entitled  to  com- 
plain that  this  case  has  J>een  made  the  subject 
of  public  inquiry :  on  the  part  of  the  defend- 
ants I  rejoice  that  it  has  been  so,  and  that 
that  inquiry  has  been  conducted  with  the 
industry  employed  by  the  prosecutor,  faring* 
ing  out  by  parol  or  written  evidence,  every 
circumstance  that  could  bear  upon  the  sub- 
ject; unquestionably  those  concerned  tor  the 
crown  were  called  upon  to  act  by  the  suspi- 
cious circuosstancesy  in  which,  i  admit,  these 
persons  were  found ;  I  am  notattempting  to 
cerSceal  the  imprudent  and  improper  conduct 
of  some  of  them,  a  conduct,  however,  very 
naturally  accounted  for,  without  any  masreoce 

prehension  < 


ef  guilt,  from  the  alarm  andaopre 


persons  taken  up  on  a  charge  libs  Ada;  but 
under  such  drcsAnstances  undoubtedly  it  did 
become!  necessary  that  the  ma  tter  should  be 
publicly  inquired  into  sad  protwtd  to  the 
bottom.*  but  gent Iwn^a^lheetfi^tlw 
be^njliy  inquired  .into,  .after  ^otejtttteasd 
the  satisfaction  of  knowing  that  nothing  has 
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been  concealed,,  that  the  prosecutors  have 
been  in  possession  for  weeks  *n4  months,  of 
mil  the  means  of  discovery.;  that  they  have 
brought  before  you,  with  proper  and  laudable 
industry,  parol  witnesses,  not  less  I  think 
than  forty  in  number,  that  every  scrap  of 
paper  to  which  they  have  got  access*  has 
been  produced,  every  quarter  of  this  and  ano- 
ther kingdom  ransacked,  properly  ransacked, 
to  adduce  every  piece  of  evidence  and  every 
witness  that  could  be  brought :  I  trust  gen- 
tlemen, I  am  warranted  in  saying,  after  all. 
this,  you  are  not  to  add  any  prejudices,  pre- 
sumptions, or  suppositions,  beyond  the  fair 
result  of  what  is  before  you,  or  to  suspect 
that  there  is  any  thing  still  remaining  behind ; 
and  still  less  if,  in  the  result  of  all  that  you 
have  heard,  there  is  nothing  of  that  clear  and 
convincing,  evidence,  necessary  to  substan- 
tiate a  charge  like  the  present,  that  you  ought 
to  convict  upon  the  ground  of  any  latent  sus- 
picion, or  because  some  matters  are  not  satis- 
factorily cleared  up.  Some  doubts  remaining 
upon  parts  of  the  case,  and  upon  some  docu- 
ments produced  by  the  prosecutor,  which  the 
prisoners  may  not  be  able  full y  to  explain ; 
give  me  leave  to-  observe,  that  it  is  not  in- 
cumbent upon  the  prisoners,  in  any  case,  to 
explain  on  their  part,  it  is  incumbent  upon 
the  prosecutor  to  prove;  if,  in  the  result,  it ' 
should  remain  a.  matter  of  doubt,  matter  of 
mystery,  as  my  learned  friend  stated,  it  is  not 
incumbent  upon  the  prisoners,  at  the  peril  of 
conviction,  to  clear  it  up  and  explain  it,  and 
it  would  be  very  hard  if  it  were  so.  If  the 
case  remains  doubtful,  unexplained,  and  mys- 
terious, you  are  not  in  a  doubtful,  in  an  un- 
explained, and  in  a  mysterious  case  to  convict; 
but  the  prisoners  are  entitled  to  the  presump- 
tion in  their  favour  that  they  are  innocent, 
unless  the  contrary  be  established  by  proof; 
therefore,  gentlemen,  in  every  part  of  the 
case,  where  there  is  a  defect  of  proof  on  the 
part  of  the  prosecution,  1  rely  .upon  the  gene- 
ral presumption,  that  the  law  makes  in  favour 
of  innocence,  and  on  the  right  which  every 
defendant  has,  in  every  case,  to  expect  full 
proof  on  the  part  of  the  prosecution,  before 
he  shall  be  subject  to  condemnation. 

Gentlemen,  I  do  not  stand  here  to  depre- 
cate your  vengeance,  if  the  fact  be  clearly 
established ;  I  am  not  instructed  on  tlie  part 
of  the  prisoners,  to  palliate  this  dreadful 
offence;  or  to  say  that  any  person,  who  has 
been  guilty  of  it,  does  not  justly  merit  death 
in  its  most  dreadful  form ;  but  conscious  of 
their  innocence,  called  upon  here,  strangers 
in  the  county,  the  natives  of  another  kingdom, 
at  a  distance,  and  fugitives  unfortunately 
from  that  country,  and  in  the  act  of  becoming 
so  from  this;-  still  they  know,  with  what 
confidence  they  marv  rely  upon  the  integrity 
of  a  British  jury ;  that  you  will  not  suffer  any 
unjust  prejudices  to  operate  against  them; 
that  you  will  weigh  all  the  circumstances 
fairly  ;  and  that  if  in  the  result,  you  find  all 
the  circumstances,  that  aatorajly  have  pro- 
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duced  suspicion,  against  them,  are  either 
cleared  up,  or  that  in  the  result,  they  are  not 
fairly  imputable  to  them,  to  the  extent 
pressed ;  they  are  perfectly  convinced,  gen* 
tlemen  you  will  make  a  lust  and  true  deli- 
verance of  them.  They  have  put  their  all 
upon  the  stake  of  this  day's  event;  they 
have  not  attempted,  to  split  or  divide  the 
case ;  they  have  not  availed  themselves  of 
of  their  right  of  separate  challenge;  but  they 
have  all  come  before  you  at  once :  they  have 
committed  into  your  hands  altogether,  their 
lives,  and  every  thing  that  is  dear  to  each  of 
them;  because  they  are  perfectly  assured, 
that  whenever  a  British  jury  have  to  consider 
a  case  like  the  present,  they  will  be  governed 
by  all  those  principles  which  form  the  safe- 
guards of  the  subject ;  and  which,  for  the 
sake  of  all,  the  law,  in  every  case,  throws 
around  the  person  who  stands  in  the  awful 
situation  of  these  prisoners. 

Gentlemen,  in  the  duty  I  have  to  discharge, 
painful  and  distressing  as  it  is,  it  is  a.  great 
consolation  to  me  to  reflect,  that  the  case  I 
have  to  discuss,  involves  no  difficulty  in  point 
qf  law.  I  shall  not  dispute  any  one  principle 
of  law  contended  for  on  the  other  side ;  and 
I  trust  I  shall  not  state  any  that  can  ad- 
mit of  thesmallest  doubt :  the  law  is  perfectly 
well  settled,  and  it  is  not  my  duty,  and  cer- 
tainly not  my  inclination,  to  attempt  to  unset- 
tle those  solid  principles,  and  those  decisions 
which  have  for  ages  established  what  is  the 
law  applicable  to  the  present  subject. 

Gentlemen,  it  is  also  some  consolation  to 
me,  though  appearing  for  one  gentleman,  in 
particular,  who  stands  in  a  very  unfortunate 
predicament  indeed,  because  he  is  in  some 
respect  placed  in  this  situation  by  a  circum- 
stance that  deprives  him  of  the  assistance  of 
the  greatest  talents  that  might  have  been 
exerted  on  his  behalf;  but  it  is  I  say,  a  conso* 
lation  to  know,  that  the  present  case  is  not  one 
of  that  nature  which  calls  for  the  exertion  of 
those  great  talents  which  have  been  success- 
fully exerted  upon  other  occasions,  'the  pre- 
sent is  a  plain  simple  question  of  fact.  The 
task,  therefore,  is  of  an  humbler  nature,  and 
better  suited  to  the  talents  of  him  who.  ad- 
dresses you. 

In  the  discharge  of  this  duty,  I  shall  not  at- 
tempt to  have  recourse  to  any  extraneous 
topics.  I  shall  endeavour  to  simplify  the  sub- 
ject and  to  present  it  unentangled  befor&you. 
I  snail  consider  the  nature  of  the  charge 
itself,  the  evidence  which  is  necessary  to  sup- 
port it,  the  principles  by  which  an  inquiry- of 
this  kind  must  be  conducted,  and ,  the  evi- 
dence that  has  been  adduced  on  the  part  of 
the  prosecution,  in  support  of  it ;  and,  jgentle- 
men,  it  is  a  great  satisfaction  to  me  to  reflect, 
that  although  every  defect  of  mine,  will  be 
supplied  by  those  who  follow  me;  yet,  that 
in  the  present,  and  in  all  similar  cases,  the 
aid  of  counsel  is  not  necessary.  Xhose  who 
stand  unaer  accusation,'  have  better  counsel 
to  assist  andstand  ,by  ttipm,  in  the  perilous 
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day  of  trial;  they  bare  the  Court  for  their 
counsel;  they  have  the  mat  security  and  pro- 


tection of  aD  the  pneraTprinciplesof  the  law :  .  thereof  "—now  attend  to  these  words  gentle- 


those  sacred  principles  which  are  so  well  de- 
scribed by  a  noble  and  learned  judge,,  in  an  ad- 
dress to  the  House  of  Lords,  upon  an  occasion 
like  the  present  I  mean  lord  Nottinghanvat 
the  trial  oflord  Ournwailis.  u  I  know  your  lord- 
ships  (said  he)  will  weigh  the  fret  with  ail 
its  circumstances  from  which  it  Is  to  receive 
its  proper  doom.  Tour  lordships  are  too  just 
to  let  pity  make  an  abatement  for  the  enme, 
and  too  wise  to  suffer  rhetoric  to  make  any 
improvement  of  it.  This  only  will  be  neces- 
sary to  be  observed  by  all  your  lordships,  that 
the  fouler  the  crime  is,  the  clearer  and  the 
plainer  ought  the  proof  of  it  to  be.  There  it 
ho  other  good  reason  can  be  given  why  the 
law  refuses  to  allow  the  prisoner  at  the  bar 
counsel,  in  matter  of  fact  (which  was  the 
case  at  that  time)  when  life  is  concerned,  but 
only  this ;"— mark  gentlemen  what  is  stated 
by  this  great  judge :— «•  because  the  evidence 
by  which  he  is  condemned,  ought  to  be  so 
very  evident,  and  so  plain,  that  ail  the  coun- 
sel in  the  world  should  not  be  able  So  answer 
it."  Gentlemen,  remember  that  principle, 
and  carry  it  along  with  you  in  the  present 
inquiry.  You  wilt  hereafter,  apply  ft  to  the 
evidence  which  has  been  adduced  on  the  part 
of  the  prosecution,  and  see  whether  it  in  any 
respect,  comes  up  to  the  criterion,  and  the  test 
which  this  great  and  excellent  judge  has  laid 
down  upon  the  subject. 

Gentlemen,  in  examining  the  charge,  ft  is 
of  the  greatest  importance;  that  you  should 
carefully  distinguish  what  is  the  precise  na- 
ture of  the  charge,  what  is  the  gist  of  it,  what 
it  is  that  is  necessary  to  be  proved,  without 
which,  the  charge  most  fall  to  the  ground ; 
and  to  separate  what  is  mere  matter  of  form, 
which  must  accompany  the  charge,  from  that 
which  constitutes  tho  principal  nature  of  the 
accusation.  In  an  indictment  for  treason,  the 
nature  of  the  charge  is,  the  imagination  and 
thought  of  the  mind;  therein  consists  the 
cuilt,  and  all  the  rest  is  mere  matter  of  evi- 
dence, to  prove  it;  but  such  an  inquiry  is 
obviously  liable  .to  great  difficulty  in  the  pro- 
secution of.  it.  And  on  .the  one.  hand,  where 
the  safety  of  the  public  is  protected  by  making 
the  mere  imagination  and  thought,  voluntas 
pro  facto,  m  this  instance,  as  it  is  not  in  any 
other,  penal,  in  the  extreme,  the  law  on  the 
other  hand  has  protected  the  subject,  by  re- 
quiring that  he  should  not  be  convicted  with- 
out clear  proof  of  some  overt  act,  manifesting 
that  intention,  and  showing  that  it  is  actually 
begun  to  be  carried  into  execution,  and  gen- 
tlemen, here  you  will  recollect  what  are  the 
words  of  the  statute,  upon  which  the  present 
indictment  is  grounded. 

The  statute  of  Edward  3rd,  the  great  sta- 
tute that  hat  fixed  the  law  of  treason  for  four 
centuries  and  a  half,  in  that  part  which  ap- 
plies to  the  present  inquiry,  states  that 
"  any  person  who  is  adherent  to  the  king's 


enemies  in  his  realm, 'giving  to  them  aid  and 
comfort  in  the  realm,  or    elsewhere  and 


men—**  and  thereof  be  provabh  attainted  of 
open  deed  by  people  of  their  condition.'9  It  is 
not  enough  that  there  ehould  be  an  imagina- 
tion to  aahere  to  the  king's1  enemies;  if  it 
rests  merely  in  an  abstract  thought  of  the 
mind^  never  carried  or  attempted  to  he  carried 
into  execution  (for  I  admit  that  if  a  single  act 
has  been  done  towards  carryingmto  execution 
the  intent,  that  is  sufficient ;  it  is  not  neces- 
sary it  should  by  actually  perpetrated)  but  if 
there  be  no  act  done,  consequent  upon  it,  or 
if  the  act  that  is  done,  is  not  most  clearly  re- 
ferable to  that  intent,  and  proving  it,  if  the 
nners  are  not  provably  attainted  of  open, 
by  people  of  their  condition,  then,  gen- 
tlemen, they  are  not  guilty  to  the  extent  of 
this  indictment.  They  are  not  to  be?  con- 
victed of  being  adherent  to  the  king's  ene- 
mies in  the  realm,  unless  they  be  provably 
attainted  of  it  of  open  deed.  * 

Now,  gentlemen,  remember  what  is  the 
construction  that  has  been  put  upon  this 
statute :  I  shall  beg  you  to  attend  to  tnewoids 
of  a  great  judge,  in  corumentiftr  upon  this 
statute,  which  can  never  be  too  often  repeated, 
whenever  this  statute  is  made  the  subject  of 
inquiry.  I  mean,  gentlemen/the  explanation 
of  it'grven  by  my  lord  Coke :  «  By  provably,* 
says  that  great  judge  "  is  meant,  that  it  is 
upon  direct  and  manifest  proof  not  upon  con- 
Jectuwl  presumption*  or  inferences^  or  strains 
of  wit,  but  upon  good  and  sufficient  proof— and 
herein  the  adverb  provably  nath  a  great  force, 
and  signifieth  a  direct  plain  proof,  •  which 
word  the  Lords  and  Commons,  m  parliament, 
did  use ;  for  that  the  offence  of  treason  was  so 
heinous,  and  was  so  heavily  and  severely  pu- 
nished as  none  other  the  nke,  and  therefore 
the  offender  most  be  provably  attainted, 
which  words  are  as  forcible  as  upon  direct  and 
manifest  proofs --Note,  the  word  is  not  proba- 
bly, for  then  commune  argumentum  might 
have  served,  but  the  word  is  provably  be  at* 
tainted.* 

*  I  request,  gentlemen,  that  you  would  carry 
along  with  you,  throughout  this  inquiry,  this 
test,  this  guide,  which  is  to  conduct  your 
judgment  m  'pronouncing  upon  the  evidence 
before  you.  Remember  it  must  be  direct  and 
manifest  proof,  not  upon  conjecture,  or  pre- 
sumptions, or  inferences,  or  strains  of  wit  I 
trust  you  will  find  that  the  prosecutor  here 
does  rery  altogether  upon  conjecture  and  pre- 
sumptwnty  in  the  main  part  of  the  charge  I 
mean,  and  not  upon  direct  and  manifest  proof 
of  his  charge;  mere  conjecture  and  presump- 
tions, and  inferences,  which  are  not  ftftrty 
warranted  by  the  evidence  before  yoo. 

Gentlemen,  I  shall  bee  you  likewise  to  nay 
attention  to  what  my  tarn  Hale  says  upon  mis 
subject;  he  states,  "That,  although  tbfettnme 
of  nigh  treason  is  the  greatest  trftne  against 
faith,  duty,  and  human  society,  and:  firings 
wKbit-thegreetestand  most  fttal  dangers  tor 
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ahe  government,  peace,  and  happiness  of  a 
kingdom  or  state,  and  therefore  is  deservedly 
branded  with  the  highest  ignominy,  and  sub- 
jected to  the  greatest  penalties  that  the  laws 
can  inflict. — It  appears  first  bow  necessary  it 
*ras  that  there  should  be  some  known,  fixed, 
and  settled  boundary  for  this  great  crime  of 
treasoni  and  of  what  great  importance  the 
statute  of  55  Edward  3rd,  was  in  order  to  that 
-end.  Secondly,  how  dangerous  it  is  to  depart 
from  the  letter  of  that  statute,  and  to  multiply 
and  inhance  crimes  into  treason  by  ambiguous 
and  general  words,  such  as  accroaching  of 
royal  power,  subverting  fundamental  laws, 
and  the  like— and  thifdTy,  How  dangerous  it 
is  by  construction  and  analogy  to  make  trea- 
sons where  the  letter  of  the  law  has  not  done 
it— for  such  a  method  admits  of  no  limits  or 
hounds,  but  runs  as  far  and  as  wide  as  the 
-writ  and  invention  of  accusers,  and  the  odious- 
iiessand  detestation  of  persons  accused,  wiil 
carry  men." 

Upon  these  general  principles  it  is  that  I 
conceive  this  inquiry  nmst.be  conducted ; 
they  are  recognized  in  every  trial,  they  are 
ratified  upon  every  occasion  by  the  greatest 
authorities  that  have  ever  presided  upon  in- 
quiries like  the  present,  and  no  case  bis  been, 
*>f  late  years,  conducted  (to  the  honour  of  the 
present  times  I  state  it)  without  enjoining 
the  observance  of  them  on  those  who  are  to 
decide  upon  it.  -  If  it  be  necessary  that  there 
ehould  be  overt  acts  proved,  to  manifest  the 
intent,  it  is  obvious  what  the  nature  of  these 
overt  acts  must  be;  via.  such  as  plainly  evi- 
dence the  intent  charged,  not  acts  indifferent 
ux  themselves,  not  acts  that  are  equivocal— 
opt  such  as  are  referable  to  an  honest,  a  just, 
and  a  lawful  motive,— or  if  they  be  acts  of 
this  latter  description,  that  there  mast  be  dear 
-evidence  aliunde— from  other  circumstances 
—to  fasten  the  particular  intent  charged,  i« 
•order  that  the  reason  and  principle  of  tqe  law 
may  be  answered.  The  reason  why  the  law 
.requires  proof  of  overt  acts  in  high  ^reason,  is 
on  two  accounts.— First,  that  the  intent 
should  be  manifest;  and  next,  that  it  should 
have  proceeded  to  the  length  of  being  at  least 
feejnin  to  be  carried  into  elocution. 

But  if  you  take  an  act,  that  is  indifferent  in 
itself,  such  for  instance  as  the  going  abroad  by 
a  number  of  persons,  and  inquire  whether  that 
going  abroad  be  treason  or  not?  it  is  neces- 
sary that  it  should  be  proved  to  he  done  with 
Ahe  intent,  and, fur  the  purpose  charged;  and 
the  inquiry  in  that  case  is  not  whether  the 
acts  charged  to  fee  done  were  done  or  not,  but 
the -main  substantial  point  of  the  inquiry  is. 
whether  they  were  done  with  the  intent  and 
lor  the  purpose,  that  is  the  subject  of  the 
charge*  .These  you  find  the  intent  and  the 
purpose  constitutes  the  principal  part  of  the 
charge,  The  acts  may  be  att  admitted  to 
]oave  been  done,  as  in  the  instance  in  sjues- 
tion„  taat  a  number  of  persons  did  sfeogeiher 
agree,  to  go  abroad,  that  they  did  so  under 
cirpumstances.  lawful  or  not,  no  matter  which, 


ferine  purpose  of  the  present  subject,— if  the 
latter,  that  accounts  for  all  the  circumstances 
of  concealment,  and  endeavours  to  get  secretly 
out  of  the  kingdom,  but  this  forms  but  a  small 
part  of  the  subject.  You  are  to.  inquire  not 
simply  whether  these  acts  were  done?  not 
simply  whether  the  prisoners  treated  with 
Jeremiah  MowJe,  and  with  Foreman  and  Nor- 
ris,  for  a  vessel  within  the  county  of  Kent  ?— 
Not  simply  whether  these  acts  were  done  for 
the  purpose  and  intent  stated,  namely,  with 
an  intent  to  go  abroad,  which  the  acts  natu- 
rally import,  and  respecting  which  you  have 
heard  so  much  evidence  ?  But  there  remains 
behind  a  farther  subject  of  inquiry,  in  which 
is  contained  all  the  question  between  us ;  and 
upon  which  all  the  guilt  is  to  fasten,  namely, 
whether  there  war  an  ulterior  intent  to  carry 
intelligence  to  the  enemy  f  to  carry  a  paper 
to  the  Executive  Directory  of  Fraucs, 
for  the  purpose  of  invitino  aw  invasion 

OP  THE  KINGDOM  OF   GREAT  BrJTAJW  ? 

Now,  gentlemen,  in  a  case  of  this  nature, 
you  will  carefully  distinguish  between  the 
proof  of  the  acts  themselves,  and  the  proof  of 
the  intent,  that  is  fastened  upon  them ;  and 
vet  when  you  examine,  what  is  all  the  la- 
boured detail  of  proof  on  the  part  of  the  'pro- 
secution? What  is  spoken  to  by  all  the 
witnesses  who  have  been  called  ?  What  is  all 
the  written  evidence,  that  has  been  collected* 
with  the  exception  of  one  paper  only,  you  wstl 
find  aU  the  rest  of  the  evidence  goes  to  prove 
merely  what  is  not  disputed;  that  Mr.  Binns, 
and,  if  you  please,  under  circumstances  that 
have  fairty  been  made  out,  with  the  know- 
ledge, with  the  privity,  and  on  the  behalf  of 
others,  did  make  certain  treaties  at  Wbitsfav- 
ble  and  at  Deal,  with  the  different  persona 
who  have  been  called,  for  the  hire  of  a  vessel 
to  go  to  parts  beyond  the  seas,  as  stated  in 
the  indictment.  Well,  gentlemen,  what 
then?  What  would  be  the  fiur  result  of  aU 
this  ?— Guilty  of  what  ?— Guilty  of  an  intent 
to  go  Jabroad-  These  are  overt  acts  of  that 
intent,  not  that  they,  or  any  one  of  then, 
actually  did  go  abroad,  but  that  from  the 
acts  done,  the  treaties  that  were  entered 
into  with  a  view  to  it,  you  are  to  collect  this 
infecence. 

If  yen  were  called  upon  here  to  say,  guilt*, 
or  not  guilty,  of  certain  overt  acts,  manifost- 
ing  an  intent  to  go  abroad;  if  with  respect  to 
certain  of  the  prisoners  (not  Mr.  Bimts,  un- 
doubtedly, for  whom  I  am  not  counsel,  bat 
whom  the  evidence  seems  fairly  So  have  ac- 
quitted of  any  intent  himself  personally  to  go 
ansead)  hut  with  res 


persona,!' 
did,  or  4i 


respect  to  the  other  four 
r  if  the  questions  were,  whether  they 
„  or  did  not,  ip  the  month  of  February, 
sneditase  and  intend  to  go  out  of  the  kingdom, 
upon  the  day  stated,  and  in  the  maimer 
stated,  to  certain  parts  beyond  seas.— if  that 
were  the  subject  ef  charge,  and  alt  thecharge, 
I  should  certainly  admit  that  a  great  body  of 
evidence  had  been  adduced  on  the  part  of  she 
prosecution,  end  that  in  the  result  you  would 
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be  fairly  warranted  in  saying,  we  must  pro- 
nounce a  verdict  against  these  four  persons, 
guilty  of  an  intent  to  go  abroad.  But,  gen- 
tlemen, is  that  the  subject  of  inquiry  ?  Is 
that  high  treason  ?  Persons  may  lawfully  co 
to  parts  beyond  the  seas,  and  there  may  Be 
circumstances  that  may  make  it  unlawful  to 
ffo  to  parts  beyond  the  seas.  It  is  not  lawful 
lor  an  English  subject  to  go  to  Rome  parts 
toeyond  the  seas  now:  for  it  is  made  the  sub- 
ject of  prohibition  by  an  express  act  of  par-* 
Jiament,  constituting  it  a  misdemeanor  pu- 
nishable with  six  months  imprisonment,  for 
any  British  subject  to  go  abroad,  to  France  in 
particular,  without  a  passport,  and  without  a 
proper  licence. 

.  If  that  were  the  nature  of  the  charge,  then, 
gentlemen,  you  would  have  to  inquire  farther, 
not  simply  whether  they  had  intended  to  go 
abroad  generally  to  parts  beyond  seas,  but 
whether  they  had  intended  to  20  to  that  par- 
ticular place,  which  was  prohibited,  namely, 
to  France  in  particular;  and  whether  they 
had,  or  not,  a  licence  and  authbrity  to  go 
there.  If  the  prisoners  were  on  trial  for  a 
misdemeanor  under  that  act,  and  if  the  intent 
were  made  (which  it  is  not)  a  crime,  and 
could  be  made  a  subject  of  inquiry,  upon  that 
subject  I  should  fairly  slate  that  a  great  deal 
of  written  and  parol  evidence  has  been  laid 
before  you  pressing  against  four  persons, 
to  prove  such  a  charge.— Do  not  misunder- 
stand me,  gentlemen ;  I  do  not  mean  to  state 
that  all  the  evidence  of  an  intent  and  prepa- 
ration to  go  abroad  was  not  necessary  on  the 
part  of  the  prosecution— it  certainly  did  con- 
stitute a  necessary  part  of  the  charge,  a  ne- 
cessary part  of  the  proof;  but  all  that  I  am 
urging  is  this,  that  when  the  prosecutor  has 
established  that  part  of  the  case,  he  has  ad- 
vanced a  very  little  way  in  proving  that  upon 
which  you  are  ultimately  to  pronounce  your 
verdict  9>  and  upon  which  the  lives  of  these  five 
men  are  at  ttake. 

Gentlemen,  you  are  to  say,  not  what  they 
actually  did-  in  this  country,  not  what  they 
intended  to  do  in  this  country;  all  that  they 
did  in  this  country  was  to  treat  for  a 
vessel ;  all  that  is  imputed  to  them  as  hav- 
ing intended  to  do  in  this  country,  was  en- 
deavouring to  procure  a  vessel,  in  order  to 
leave  it,  and  go  into  parts  beyond  seas.  That, 
I  have  shown  you,  gentlemen,  is  not  treason. 
—What  is  treason,  then?  and  what  is  the 
point  and  the  gist  of  accusation  against  us  ?— 
Not  what  was  actually  done  here— nor  what 
was  intended  to  be  done  here— but  a  farther 
and  ulterior  accusation, 'and  upon  which  you, 
gentlemen,  are,  if  you  pronounce  a  verdict  of 
guilty  against  these  men,  to  declare  prophe- 
tically respecting  an  ulterior  intent  to  do 
hereafter,  in  another  kingdom,  what  they 
meant  to  do,  jf  they  had  succeeded  in  getting 
abroad.  This  is  the  charge,  gentlemen,  and 
this  the  part  nf  the  case  upon  which  I  make 
my  stand.  I  say,  this  part  of  the  charge  is 
not  established  by  the  proof  that  the  law  re- 


quires, and  upon  which  you  can  safely  stand, 
in  a  case  of  life  and  death,  to  pronounce  a 
verdict  of  guilty  against  any  body.  I  say, 
gentlemen,  when  you  examine  it,  you  will 
ind  that  all  this  part  of  the  case  rests  alto- 
gether upon  what  my  lord  Coke  calls  conjec- 
ture, presumptions,  and  inferences,  upon  which 
you  ought  not  to  press  in  a  case  nke  the  pre- 
sent ;  it  is  that  species  of  proof  upon  which 
all  the  authorities  have  said  it  is  dan- 
gerous to  rest  in  a  case  of  life,  hot  more  es- 
pecially in  a  case  like  the  present,  where  un- 
doubtedly the  law  has  always  stood  by  the 
prisoner,  not  merely  for  his  sake,  but  for  the 
sake  of  the  public,  in  a  state  prosecution, 
where  individuals  on  the  one  side  stand  en- 
gaged in  an  unequal  contest  with  all  the 
weight  and  power  of  the  crown  opposed 
agatnst  them.  On  that  account  it  is  that  the 
law  stands  by  the  prisoner,  and  requires  that 
the  prosecutor  shall  clearly  make  out  his  case, 
and  shall  not  leave  it  upon  naked  presump- 
tions and  conjecture,  upon  which  a  jury  can- 
not safely  say  they  are  clear  in  pronouncing 
upon  the  intent  of  others.  In  this  view  of 
the  subject  it  will  not  be  necessary  for  me 
on  the  part  of  the  defendants,  to  wade  through 
all  the  evidence  that  has  been  adduced,  to  go 
through  every  particular  witness,  or  even  to 
examine,  more  than  in  a  very  general  way, 
all  the  parol  and  written  evidence  that  has 
been  adduced  on  the  part  of  the  prosecution. 
You  will  recollect,  gentlemen,  that  my 
learned  friend,  in  his  able  and  eloquent  open- 
ing, went  through  minutely  all  the  circum- 
stances respecting  an  intended  journey,  and 
an  intended  voyage  to  leave  the  kingdom; 
all  the  witnesses  that  were  called,  every 
one  of  them  went  merely  to  prove  ail  the 
minutiae  of  this  plan ;  all  that  is  now  spread 
on  the  table  before  you,  all  the  circumstances 
that  have  been  produced,  to  what  do  they 
tend,  but  to  prove  all  the  particulars  of  the 
journey  in  detail :  one  went  to  this  house, 
and  one  to  the  other,  by  sea,  on  horseback, 
or  on  foot;  what  hour  they  arrived  at  this 
place,  and  the  other,  and  a  number  of  wit- 
nesses are  called  to  prove  different  prisoners 
at  this  house,  and  at  the  other  house,  on  tab 
day,  and  the  other ;  all  which  are  only  the 
minute  circumstances  attending  a  proposed 
journey  and  a  voyage  abroad ;  and  had  this 
been  a  civil  case,  I  certainly  should,-  in  the 
very  outset  of  it,  the  instant  the  other  side 
had  begun  with  a  detailed  proof  upon  that 
subject*  I  should  have  relieved  my  learned 
friend  by  stating,  that  undoubtedly  I  did  not 
mean  to  controvert  that  part  of  the  case; 
that  four  of  the  prisoners  did  intend  to  go  out 
of  the  kingdom ;  Mr.  O'Connor  and  his  ser- 
vant Leary ;  another  person,-  for  whom  I  am 
counsel,  Mr.  CCoigly;  and  Mr.  Allen.  I 
admit  that  fair  evidence  has  been  given,  fit 
to  be  laid  before  a  jury  in  proof  that  these 
persons  were  all-  clearly  connected  in  an 
intent  to  go  out  of  the  kingdom,  and  to 
go  together— Gentlemen,  I  wffl  net 
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to  you  a  word  Upon  the  subject,  to  insist  that, 
alter  the  weight  and  body  of  testimony,  parol 
and  written,  that  has  been  adduced  before 
you,  you  will  not  be  warranted  in  that  con- 
clusion. 

But*  gentlemen,  now  that  you  see  what  is 
the  nature  of  the  charge  upon  which  all  the 
question  arises,  I  beg  to  call  your  attention 
pointedly  to  the  subject,  and  to  ask  you  to 
answer— Has  the  prosecutor  established,  as 
he  is  bound  to  do,  beyond  any  reasonable 
ground  of  doubt— has  he  established  this  pro- 
position, that  the  paper,  upon  which  alone  is 
fastened  all  the  imputation,  was  intended  to 
be  carried  by  any  body,  as  the  charge  states, 
and  delivered  to  the  Executive  Directory  of 
France,  for  the  purpose  of  procuring  an  inva- 
sion of  England,  or,  as  in  one  of  the  overt 
acts  it  is  charged,  this  realm— there  is  no 
doubt  that  this  realm  means  the  realm  of 
Great  Britain— the  charge  against  us,  in  no 
part  of  it.  relates  to  the  invasion  of  any  other 
part  of  his  majesty's  dominions,  bot  is  alto- 
gether confined  to  the  realm  of  Great  Britain ; 
and  you  are,  if  you  pronounce  the  prisoners 
guilty,  to  adopt  this  first  proposition,  to  say 
that  it  is  clearly  and  satisfactorily  made  out, 
in  proof,  that  this  paper  was  intended  to  be 
carried  to  the  Executive  Directory  of  France, 
for  the  purpose  stated,  of  procuring  the  inva- 
sion of  Great  Britain;  that  is  the  first  part  of 
the  charge. 

When  that  is  proved/ if  it  were  proved, 
which  it  is  not,  the  next  point  which 
the  prosecutor  is  obliged  to  make  out  is, 
against  whom  that  charge  is  established;  and, 
gentlemen,  if  you  were  satisfied  upon  the 
first  question,  it  would  be  necessary  for  you 
carefully  to  ascertain  what  evidence  affects 
each  individual  prisoner,  because  each  is  res- 
ponsible only  for  his  own  individual  acts  and 
intentions.  You  would  then  be  to  pronounce, 
under  this  second  head,  whether  it  were  pos- 
sible, in  any  view  of  it,  to  make  any  body 
responsible  for  the  paper,  even  supposing  its 
destiriationto  be  as  stated,whetheritis  possible, 
upon  the  fair  result  of  the  evidence  on  which 
you  are  bound  to  decide,  to  press  any  respon- 
sibility respecting  that  paper  beyond  one  in- 
dividual, who  is  alone  implicated  in  it,  who 
alone  purports  to  be  implicated  by  the  paper 
itself,  upon  whom  alone  it  is  pretended  to 
have  been  found,  and  without  any  one  cir- 
cumstance to  connect  any  other  person  now 
standing  before  you  in  charge,  not  with  a 
general  purpose  of  going  abroad,  that  is  not 
the  point,  not  with  an  intent  to  go  out  of  the 
kingdom,  that  is  not  the  question,  but  to  con- 
nect him  with  that  individual  paper,  or  to 
fasten  and  fix  upon  him,  more  than  by  general 
loose  suspicions  (much  too  loose  to  act  upon 
<even  In  common  life,  and  infinitely  too  loose 
to  act  upon  in  a  court  of  justice  upon  any 
subject,  and  least  of  (all  in  a  case  of  life)  the 
ulterior  intent  of  carrying  that  paper  to  the 
Executive  Directory  of  Pronce,  for  the  pur- 
pos*  staled.    Bat  is  an;  intent  to  carry  this 


paper  in  the  way  stated  at  aU  made  out?  I 
deny  that  it  is,  and  I  insist  upon  it  the  pro- 
secutor has  not  made  out  that  proposition. 

Gentlemen,  I  do  not  mean  to  state  that 
here  again  there  may  not  be  suspicions,  con- 
jectures and  presumptions;  but  that  is  not 
enough,  when  you  examine  upon  what  ground 
these  suspicions  are  entertained;  that  tbej 
are  not  of  a  sufficient  nature  to  warrant  your 
verdict  upon  this  part  of  the  case,  and  to  » 
fasten  upon  any  body,  even  upon  the  indivi- 
dual who  is  principally  concerned  with  re-  . 
spect  to  that  paper,  that  there  is  not  enough 
to  warrant  you  in  saying  you  can  venture  to 
pronounce,  upon  your  oaths,  that  that  paper 
was  intended  to  be  carried  to  the  Executive 
Directory  of  France,  for  the  purpose  of  pro- 
curing an  invasion  of  Great  Britain.    Before 
I  enter  upon  that  subject,  it  is  just  necessary 
to  clear  the  other  part  of  the  case,  I  mean 
that  which  respects  a  journey  and  a  voyage, 
by  stating,  that  undoubtedly  you  have  the 
case  of  four  persons,  foreigners  in  a  manner 
in  this  country,  all  the  natives  of  a  sister 
kingdom,  who  nave  been,  from  circumstances 
thatit  is  not  necessary  moreminutely  to  detail, 
under  the  necessity  of  becoming  fugitives 
from  their  native  country,  except  that  one  of 
them.  Leary,  is  the  mere  domestic  accom- 
panying his  master,  having  no  concern  or  will 
of  his  own,  but  merely  following  the  fortunes 
of  his  master,  without  being  •  in  auy  respect 
concerned  in  them..   With  respect  to  too 
other  persons,  Mr.  O'Connor,  Mr.  O'Coigly, 
and  Mr.  Allen,  that  they  had  recently  been 
under  the  necessity  of  leaving  Ireland,  and 
coming  into  this  kingdom  for  a  very  short 
time,  and  soon  were  under  the  necessity  of 
leaving  this  kingdom  also. 
.  Gentlemen,  Fwill  not  attempt  to  conceal 
from  you,  that  they  were  actually  flying  out 
of  one  country,  and  likewise  out  of  another ; 
that  they  were  persons  under  charge,  under 
suspicion,  and  under  accusation.    When  I 
state  this,  I  am  not  afraid  that  it  should  ope- 
rate to  their  prejudice  upon  the  present  sub-; . 
ject,  that  they  were  under  charge  or  under 
suspicion  of  a  nature  not  like  the  present; 
but  you  all  know  the  political'  distractions  in  , 
another  country;  you  all  know  in  what  a  state 
Ireland  is,  and  how  impossible  it  is  for  per-  . 
sons  who  have  taken  an  imprudent  part  in 
the  politics  of  that  country,  which  has  made 
it  necessary  for  them  to  leave  it,  to  avoid  the 
consequences  of  those  acts;  or  that  even  if 
they  have  taken  any  decided,  though  not  im- 
prudent part,  yet  that  in  the  distracted  state 
of  that  country,  the  circumstances  in  which 
such  persons  are  placed,  may  render  it  impos- 
sible for  them  safely  to  remain  there;  1  say 
it  is  easily  accounted  for  why  persons  of  all 
descriptions  should  be  emigrants  from.it  for 
a  time,  and  should  for  the  present  exchange 
it,  if  they  could,  for  any  other  country,  where 
they  could  safely  and  properly  remain. . 

Gentlemen,  I  am  free  to  state  to  you,  that 
Mr.  O'Connor  was  a  gentlemap  of.  high  rank 
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#1  that  country,  of  an  ancient  andhemftpable 
tamily,  a  nephew,  as  you  have  beard,  of  lord 
Longueville— a  gentleman  who  bad  bad  a  seat 
in  the  Irish  House  of  Commons,  who  bad  filled 
the  situation  of  hie h  sheriff  for  the  county  of 
Cork,  and  who  had  conducted  himself,  as  a 
witness  has  stated,  in  a  manner  to  merit  the 
gratitude  of  his  country  in  the  execution  of 
Skat  high  and  responsible  office.  I  am  not 
here  called  upon  to  vindicate  all  the  political 
opinions  of  Mr.  O'Connor ;  he  does  not  stand 
now  in  charge  upon  the  propriety  of  them, 
nor  is  it  a  question  now  whether  he  was 
tight  or  wrong  in  the  opinions  tliat  he  enter* 
tewed  respecting  certain  reforms,  which  he 
considered  aa  necessary  to  be  made  in  that 
country— whatever  his  opinions  were,  he  had 
openly  and  plainly  declared  them  in  his  place 
in  the  House  of  Commons ;  whether  the* 
were  right  or  not,  he  certainly  had  promuj* 
gated  them  publicly  in  a  manly  and  open 
way ;  whether,  after  he  had  done  so,  it  was 
proper  or  right  in  him  to.  mix  in  another  con-, 
com,  aaone  of  the  witnesses  has  stated  he 
did,  of  a  leas  honourable  nature,  to  become 
concerned  in  a  public  newspaper,  called  the 
Press,  and  to  snake  himself  responsible  for  aU 
the  contents  of  that  paper,  and  for  all  the 
libels  that  might  at  different  times  happen  to 
he  admitted  into  it;  whether  it  was  prudent 
or  proper  in  htm  so  tadn,  whether  he  has 
made  hirnself  responsible  for  all  the  conse- 
quences 6f  that  conduct,  is  net  the  subject  of 
enquiry  to  day.  Your  acquittal  of  him  upon 
the  present  charge,  will  not leave  him.  the  leas 
responsible  for  any  thing  that  can  be  brought 
in  charge  against  hub  Tot  any  thing  he  has 
done  amiss  in  another  country,  or  even  in  this, 
upon  any  other  charge  that  can  fairly  be 
brought  home  again*  him?  but,  gentlemen, 
you  cannot  be  surprised  that,  under  all  these 
circumstances,  Mr.  O'Connor  had  thought  it 
right  himself,  and  had  been  advised  b/  bis 
ineftds,  actually  to  leave  the  kingdom  Of  Ire* 
land  about  the  beginning  ei  January  in  the 
present  year.  In  consequence  of  what  had 
fcafewned,  he  had  found  himself  under  the 
ttsnesaity  of  leaving  thai  kinsriom,~<Wbyi 
Because  you  have  already  beard  feat  was  the 
sjnfortunate  situation  of  Mr,  O'Connor,  thai 
fee  waa  undoubtedly  an  obnoxious  man,  who 
had  been,  as  slated  by  one  of  the  witnesses, 
already  apprehended,  had  been  in  custody  for 


m  period  of  six  months,  and  had  been  released 
without  trial,  without  charge  against  hem, 
after  all  bis  papers  had  been  seised  in  that 
kingdom,  after  they  had  been  all  in  the  poet 
session  of  the  Crown  for  a  period  of  sis 
months,  after  he  had  suffered  close  unnrisoo- 
stent  for  that  time,  and  that  during  all  that 
period  nothing  had  been  discovered  against 
him  that  made  him  responsible  to  the  laws 
tf  that  country;  you  have  heard  that  he  had 
beeniftesesrd  without  trial.  .      .  . 

Gentlemen,  when  Mr.  O'Connor  sound  thai , 
his  situation  was  such  in  that. country,  that 
he  was  liable  (the  Habeas  Corpus  act  bet**,  } 


suspended  there)  so  fee  apprehended  on  i 
picion,  to  be  subjected  again  to  close  impri- 
sonment, which  had  already  greatly  impaired 
his  health,  and  a  repetition  of  which  would  in 
all  probability  have  been  ratal  to  him — I  say, 
when  a  gentleman  had  once  suffered  so  much 
in  that  country,  and  was  liable  again  to  suffer, 
he  could  not  be  expected  to  continue  there ; 
and  here  I  do  not  mean  to  argue  whether  it 
was  right  or  not  that  he  should  thus  suffer, 
whether  the  state  of  that  country  made  it 
necessary,  on  the  part  of  government,  to  adopt 
those  measures;  I  am  not  standing  up  here 
to  arraign  the  propriety  of  them;  all  that  1 
state  is,  that  such  was  the  tact,  such  the  situa- 
tion of  that  country,  that  a  person  guilty  of  as 
crime  (I  am  warranted  in  saying  Mr.  O'Con- 
nor had  not  committed  any,  for  if  he  had* 
undoubtedly  he  would  have  been  brought  to 
trial  for  it)  was  liable  notwithstanding  to  be 
arrested  and  sent  to  gaol,  there  to  he  kept  a 
close,  prisoner  for  six  months.  You  cannot 
wonder  that  a  gentleman,  under  such  cjrouav 
stances,  should  think  it  necessary  so  quit  such 
a  county. 

The  apprehensions  of  Mr.  O'Coujsor  were 
heightened  also  by  circumstances  that  greatly 
tenoed  to  aggravate  the  nature  of  rji*  impri- 
sonment, to  excite  his  alarm,  and  tostsengthce 
his  fears  for  hi*  present  safety,  and  to  make 
him  dread  a  second  in^prisqnment  I  shall 
prove;  that  while  he  was  actually  in  close  cus- 
tody in  that  country!  a  sort  of  conduct  was 
observed  towards  him,  to  which,  (as  I  trust, 

rmtlemeu*  for  the  sake  of  humanity*  and  as 
have  no  doubt  might  be  proved)  the  persons 
holding  the  great  and  responsible  situations 
in  that  country  could  not  in  anjr  respect  be 
accessory;  but  the  fact  is,  that  while  he  was 
in  the  Tower  at  Puhlin,  in  no  leas  than  io 
three  instance*,  one  in  particular  under  cir- 
cumstances that  greatly  tended  to  excite  alarm 
in  bis  mind,  Mr*  O'Connor  was  fired  at  by  a 
sentry  with  ball,  in  such  a  way,  that  he  very 
narrowly  escaped  with  his  life  Gentlemen, 
under  audi  circuutttaucea,  when  such  was  the 
situation,  of  the  country,  that  a  nan  was 
liable  to  be,  taken  up  and  confined  in  doss 
imprisonment,  not  merely  at  the  peril  of  his 
health,  by  the  ordinary  effect  of  impriaonesent, 
but  to  be  subject  to  peril  and  danger  while  is 
that  custody  fron*  actual  force,  in  a  caae  whs* 
his  innocence  waa  so  clear,  that  he  was  ulti- 
mately liberated  without  a  trial,  it  iaaot  to  be 
wondered  at  that  a  apntfemao  should  endea- 
vour to  take  theearUast  opportunity  of  quit- 
ting it,  and  to  avoid  all  feasibility  of  being 
again  placed  io  asiauiar  predicament. 
,  In  the  early  part  of  the  present  year,  Mr. 
Q'Counoi  therefore  came  into  this  country; 
that  he  bed  another  purpose  whatever  than 
the  one  I  have  stated*  via,  to  avoid  danger  ie 
bis  own,  you  will,  I  think,  be  cleeiiv  sa>fisaed 
from  his  conduct  when  .bo  came  here.  He 
eflsid  from  the  beginning  of  ternary  as  the 
latter  end  of  February,  a  period  soaneawst 
abort  of  two  moalfcMuriog  wfcfcu  Unseleefj 
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he  prosecutor  to  pri  (indeed  I  may  bold) y 
atate  the  reverse,  because  no  proof  has  been 
adduced  to  the  contrary)  that  during  aft  the 
interval  whilst  he  was  here,  any  part  ef  the 
conduct  of  Mis,  O'Connor  was,  in  the  smallest 
degree,  reprehensible,  or  such  as  te  excite  the 
smallest  suspicion*  of  his  being  concerned  in 
anything  improper,  either  in  thought,  or  in 
deed.  Gentlemen,  the  prosecutors  have  had 
opportunities  enough  of  knowing  where  Mr. 
O'Connor  hved,  with  whom  he  lived,  bow  he 
eioiiducted  himself  duriagaX  that  time.  They 
have  got  at  all  his  papers ;  you  observe  he  has 
not  used  the  precaution  of  concealing  or  des- 
troying them ;  they  have  preserved  every 
scrap  and  bit  of  paper  upon  the  common  sub- 
jects of  life,  and  some  of  a  more  private  na- 
ture ;  all  are  found,  some  in  his  possession, 
aome  h>  the  possession  ef  others,  and  they  are 
all  here  laid  before  you. 

I  ask  you  now,  gentlemen,  to  say,  whether 
you  discover  a  single  circumstance,  from  his 
arrival  in  England  in  the  beginning  of  Jams* 
say,  If  941,  to  his  leaving  London  on  Sunday 
the  S5th  of  February,  one  scrap  of  paper,  that 
justly  fastens  upon  Mr.  O'Connor  not  merely 
amy  guilt,  but  even  suspicion  of  any  improper, 
dishonourable,  or  even  imprudent  conduct; 
that  tends  to  show,  during  that  time,  he  took 
any  part  hi  the  politics  of  England,  or  mixed 
with  any  clubs  or  societies  which  are  supposed 
to  exist  in  different  parts  of  the  kingdom.  Is 
there  the  smallest  proof  of  H  ?  It  is  impossible 
lor  Mr.  O'Connor  to  prove  a  negative  farther 
than  by  the  sort  of  evidence  that  has  already 
been  given  to  you,  namely,  that  his  most  con- 
fidential friends,  those  who  saw  and  knew 
most  of  him,  never  knew  or  believed  that  he 
was  connected  with  any  one  political  society 
of  any  kind  soever  in  the  whole  course  of  his 
life;  he  has  positively  declared  the  contrary 
himself,  and  there  is  no  proof  on  the  part  of 
the  crown  that  he  ever  was.  Unless,  there- 
fore, you  presume  that  he  was,  without  proof, 
contrary  to  his  own  declaration  upon  the  sub* 
ject,and  contrary  to  the  evidence  of  Mr.  Bell 
who  has  said  that,  to  his  knowledge  or  beUefl 
it  was  not  so,  you  mnst  say  that  during  au 
that  period  of  time  Mr.  Ot>onnor  didnotxnix 
or  connect  himself  with  any  political  societies 
of  any  kind  whatever,  good  or  bad .  whether 
calculated  to  obtain  pure  and  simple  reform, 
or  designed  for  worse  purposes,  if  any  such 
societies  exist  in  the.kingdom. 

But,  gentlemen,,  how  did  he  conduct  him* 
self  during  this  timeF  with  whom  did  he  as- 
sociate? who  were  the  persons  he  was  at 
that  time  conversant  with  t  Here  you  will  find 
a  most  weighty  and  important  part  of  the 
case  in  favour  of  this  gentleman ;  yon  will 
find  that  Mr.  O'Connor  who  had  come  in40 
this  country  in  the  ardent  hope  that  he  might, 
have  been  permitted  quietly  to  remain  here, 
had  undoubtedly,  though  he  had"  no  connex- 
ions with  any  part  of  the  polities  in  England, 
dear  and  near  connexions  in  this  country: 
great  and  respectable  thtracters  te  it  had  for 
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a  long  period  of  time  been  Mr.  OK^onnortr 
meet  intimate  and  closest  friends— gentlemen 
with  whom  it  is  the  pride  and  honour  of  Mr* 
O'Connor's  life  to  avow  his  connexion;  1 
trust  they  will  be  here  by  and  by,  and  be 
ready  to-day  te  avow,  on  their  part,  their 
dose  intimacy,  warm  and  affectionate  attach* 
men*  to  him— persons  of  shrewd  and  intelli- 
gent minds  themselves,  who  will  tell  you,  that 
they  never  once  discovered  in  any  part  of 
Mr.  O'Connor's  life  or  conduct,  any  thing  to 
forfeit  his  title  to  their  warmest  and  most 
affectionate  esteem,  and  their  highest  opi- 
nion. 

Gentlemen*  when  I  state  who  these  pet* 
sons  are>  you  will  find  thia  part  of  the  case  to 
he  very  important,  not  merely  in  the  general 
view  of  character,  which  ought  always  to  have 
great  weight  in  any  case  resting  merely  on 
suspicion  and  presumption,  but,  m-this,  to  bit 
peculiarly  essential  in  showing  how  this  gen- 
tleman conducted  himself,  with  whom  he 
Hved,  in  order  to  negative  the  imputation  of 
this  foul  design ;  and  is  nvther  of  the  last 
importance,  when  you  come  to  apply  tills  part 
of  the  evidence  to  the  paper  in  question ;  for 
I  shall  put  out  of  all  dewbt,  that  this  evi* 
dence  disconnects  him  with  that  foul  paper,, 
and  intrinsically  proves  that  Mr.  O'Connor* 
could  not  possibly  have  had  any  concern 
whatever,  directly  or  indirectly,  any  know* 
ledge  or  privity,  respecting  the  contents  of  it, 

when  I  come  to  examine  its  contents  if 
any  man  breathing  can  stand  up,  and  state 
he  suspects  even  that  Mr.  O'Connor  could 
have  been  base  enough,,  wicked  enough,  fool- 
ish enough,  to  have  had  any  knowledge  or 
connexion  or  privity,  of  any  sort  whatever,, 
with  the  contents  or  that  paper,  gentlemen;  I 
might  venture  to  state,  that  I  would  abandon' 
all  nope  on  the  part  or  Mr.  O'Connor.  Your 
cannot  convict  Mr.  O'Connor  because  that 
would  be  in  a  case  which,  on  the  parvtof  the 
prosecution^  depends  solely  on  presumption 
and  probability,  to  determine  against  all  pro- 
bability, against  all  the  workings  of  the  hn» 
man  mind,  against  the  whole  history  and  ex- 
perience of  the  world,  against  all  the  evidence- 
that  human  nature  affords. 

I  have  stated,  that  during  the  period  its 
question,  Mr.  O'Connor  was  in  habits  of  the 
closest  intimacy  and  friendship  with  the  first 
gentlemen  of  this  country;  and  I  am  sum 
with  men  of  liberal  minds,  such  as  I  have  new 
Ate  honour  to  address,  it  will  not  operate,  R» 
any  respect  to  the  prejudice  of  Mr.  O'Connor, 
or  lessen  the  just  weight  that  is  doetoth* 
testimony  of  those  gentlemen  whom  I  art* 
about  to  name  and  to  call,  that  they  arc,  I  do 
not  dispute,  it,  mostly  of  a  particular  political 
party  and  connexion  m  this  country.  We  are 
not  now  discussing  the  question  who  it  right 
or  who  is  wrong;  with  respect  to  the,  political 
opinions  which  divide  this  country;  it  wontd 
be  extremely  improper  to  introduce  any  such- 
discussion  into  this  solemn  proceeding.  T 
hope  that  all  parties  mean  the  same,  that  the 


Digitized  by  LjOOQIC 


139i J       36  GJSQRGE  III.  "      Trial  o/O'Coigfyi  O'Connor  and  others        [1392 


ultimate  object  aimed  at,  in  the  conduct  and 
opinions  of  each,  is  the  happiness,  safety,  and 
welfare,  of  their  country ;  that  though  they 
may  differ  respecting  the  means,  that  is  all 
the  difference  between  good,  wise,  and  intelli- 
gent men  of  this  country.  Nay,  the  paper  in 
rttion,  if  any  credence  or  authority  were 
to  it,  unquestionably  proves  this  to  be  the 
case;  that  aft  persons  of  any  rank  and  condi- 
tion, all  persons  of  any  eminent  situation  in 
life,  are  considered  as  hostile  to  the  great  ex* 
temal  foe  of  the  country ;  that  they  are  all 
united  in  their  horror,  detestation,  and  deter- 
mined resistance  (if  ever  the  occasion  should 
call  for  their  united  efforts),  to  a  man  united 
to  oppose  the  common  enemy. 

lam  sure  it  will  notoperate  upon  your  minds 
to  lessen  the  weight  that  is  due  to  the  testimony 
of  the  gentleman  we  shall  call,  if,  upon  sub- 
jects of  a  political  nature,  supposing  you  to 
have  ever  made  politics  the  subject  of  your 
thoughts,  you  should  happen  to  differ  in  opi- 
nion with  these  gentlemen.  I  state,  there- 
fore, that  Mr.  O'Connor  was  the  long,  close, 
and  intimate  friend  of  all  the  gentlemen  that 
have  taken  an  active  part  in  parliament  in 
opposition  to  the  present  ministry.  I  shall 
cauto  you,  as  witnesses,  Mr.  Fox,  Mr.  Sheri- 
dan, and  many  other  gentlemen  of  great  cha- 
racter and  respectability,  to  show  solely  their 
private  intimacy  and  connexion  with  Mr. 
O'Connor,  down  to  the  very  time  that  he  left 
London  in  February  las),  receiving  him  at 
their  houses,  interchanging  the  most  social 
visits,  in  the  manner  in  which  the  closest 
friends  communicate,  and  receive  one  another. 
Undoubtedly  they  thought  alike  upon  public 
subjects,  they  thought  alike  upon  many  pri- 
vate subjects,  and  it  was  that,  and  that  only, 
which  united  one  with  the  other. 

This,  I  say,  gentlemen,  operates  negatively 
and  positively;  it  negatives  any  other  con- 
nexion incompatible  with  this,  and  it  posi- 
tively proves  his  attachment  and  connexion 
with  all  those  persons  who,  you  will  by  and 
by  find,  are  the  pointed  objects  of  attack  in 
the  paper  that  is  imputed  to  Mr.  O'Connor. 
You  will  find  throughout  that  paper,  that  the 
greatest  part  of  it,  all  the  strongest,  and  by, 
much  the  most  acrimonious  part  of  it  (if  it 
was  intended  to  be  delivered,  or  to  be  shown 
to  anybody),  is  closely  and  directly  pointed 
against  the  best  friends,  the  dearest  and  clo- 
sest connexions  of  Mr.  O'Connor,  who  is  sup- 
posed to  have  been  the  author  or  approver  of 
it,  and  which  you  must  pronounce  him  to  be, 
if  you  determine  that  Mr.  O'Connor  is 
guilty  of  the  charge  in  question.  Gentle- 
men, I  state  that-  Mr.  O'Connor  was  qui- 
etly demeaning  himself,  and  to  this  hour, 
probably  would  have  been  employed  in  the 
Same  manner,  would  have  continued  to 
have  lived  unmolested  in  this  country,  and 
certainly  not  taking  any  part  in  the  affiurs  of 
it.  <  He  was,  in  truth,  actually  engaged  in  the 
politics  of  another  country,  where  was  his 
jpoper  sphere  of  action.  He  had  concerned 
# 


himself  about  the  politics  of  this  country 
merely  from  the  circumstance  of  bis  private 
friendships  here  with  the  gentleman  to  whom 
I  have  alluded,  and  as  a  casual  bystander. 

But,  gentlemen,  it  may  be  said,  that  the 
prosecutor  has  proved*  respecting  Mr.  O'Con- 
nor, an  intent  not  to  remain  here,  but  to  go 
out  of  the  kingdom ;  why  did  he  intend  to  go 
out  of  this  kingdom  ?  If  I  could  not  answer 
that  question,  and  tell  you  why— if  I  were,  on 
the  part  of  Mr.  O'Connor,  to  retain  a  sullen 
silence,  and  to  say  to  the  prosecutor,  you  are 
bound  on  your  part,  to  prove,  not  merely  what 
was  the  reason,  but  to  prove  that  the  specific 
reason  [alleged  in  this  indictment  was  the 
reason  why  ne  was  going  abroad :  I  am  not 
bound  to  disclose  any  reason.  If  it  was  left 
altogether  in  doubt  what  other  intent  he  had, 
and  you  do  not  prove  to  the  satisfaction  of  the 
jury,  the  intent  that  you  have  charged, 
namely,  that  he  was  going  to  invite  an  inva- 
sion of  Great  Britain,  though  I  were  to  be 
totally  silent  on  the  part  of  Mr.  O'Connor,  the 
jury  must  acquit  him.  And,  gentlemen,'  I 
beg  you  to  recollect,  and  to  retain  4hat  obser- 
vation, because  you  will  find  it  not  an  imma- 
terial one,  as  applied  to  many  of  the  topics 
pressed  against  this  gentleman,  in  the  out-set 
of  this  business,  that  the  paper,  and  circum- 
stances attending  it,  throws  upon  the  gentle- 
men at  the  bar,  a  supposed  necessity  of  ex- 
plaining this  or  that  circumstance,  is  not  a 
true  consideration  of  the  case ;  it  would  be  the 
greatest  hardship  in  the  world  if  it  were  so, 
as  I  shall  particularly  have  occasion  to  ob- 
serve, when  I  come  to  take  notice  of  one  or 
two  papers  produced  upon  this  subject,  and 
which  alone  are  materia)  for  your  considers^ 
tion.  Reverting  now  to  the  subject  of  this 
intended  departure  from  the  kingdom,  I  say* 
if,  on  the  part  of  the  prosecutor,  the  evidence 
be  not  sufficient  to  prove  the  intent  charged, 
you  must  acquit  Mr.  O'Connor,  without  any 
positive  evidence  on  his  part,  of  what  was  las 
motive. 

But,  gentlemen,  I  am  not  disposed,  on  the 
part  of  Mr.  O'Connor,  nor  am  I  instructed  on 
nis  part,  to  conceal  any  thing  from  you;  that 
is  not  the  nature  of  Mr.  O'Connor;  if  he  has 
a  fau)t,  it  is  unquestionably  the  unguarded 
frankness,  and  unbounded  liberality  of  bis 
mind,  characteristic  of  the  country  to  whkh 
he  belongs,  and  peculiarly  so  of  himself,  an 
open,  unguarded  manner  of  conduct,  through- 
out all  his  public  and  private  life.  GcuBc- 
men,  Mr.  O'Connor  undoubtedly  did  intend 
to  go  out  of  this  country — why  did  he?  be- 
cause he  was  advised  by  the  best  legal  advice 
that  the  country  affords,  because  he  was  in- 
formed that  he  could  not  with  safety  remain 
in  the  kingdom ;  that  he  was  liable,  if  he  did, 
to  be  apprehended,  and  sent  back  to  Ireland, 
where  he  might  be  in  danger  of  another  cus- 
tody, and  the  possibility  of  a  trial  in  that 
country.  Though  originally  he  supposed  him- 
self to  be  in  a  state  of  security  here,  he  was 
told  the  .contrary : by  the  best  legal  a&k* 
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npon  the  subject;  .and  therefore,  from  the 
moment  that  he  received  it,  une^estionably 
Mr.  O'Connor  did,  what  is  proved  by  Mr* 
Bell,  and  what  1  da  not  dispute,  incessantly 
endeavour  to  find  means  to  go  out  of  the 
kingdom.        :  .  ••    . 

But  you  may,  perhaps,  ask  for  satisfaction 
one  step  farther.;  does*  he  not  appear  here  to 
be  going  eut  of  the  kingdom  privately  and  se* 
creuy  f  does  he  not  adopt  a  change  of  name  ? 
How  is  .this  referable  to  a  legal  departure  out 
of  the  kingdom,  or  consistent  with  what  he 
had  a  right  to  do  ?  Why  does  he  not  plainly 
avow  it,  apply  for  a  passport,  and  publicly  go; 
in  the  way  that  any  other  subject  would,  who, 
for  any  lawful  reason,*  had  occasion  to  quit 
the  kingdom?  -  Here  again,  I  say,  it  would 
not  be  incumbent  upon  me  to  go  into  the 
specific  reason.  If.  the  prosecutors  da  not 
fasten  upon  it  the  intent  charged,  -  even  if  it 
were  to  be  left  to  general  suspicion  only,  what 
was  the  reason  and  motive  for  Mr.  O'Connor 
having  recourse  to  these  methods,  all  that  you 
could  fairly  say  would  be  this,  that  there  was 
some  reason  why  it  was  necessary  for  Mr. 
O'Connor -to  go  privately  out  of  the  country, 
not  in*  the  regular  channel,  not  with  vouchers 
and  documents  that  a  person  having  a  right 
to  go  would  have  bad  about  him,  at  the  time 
he  actually  went.  But  it  does  by  no  means 
follow .  that  he  was  going  to  commit  treason, 
because  he  was  going  privately  out  of  the 
kingdom;  for  if  that  argument  could  hold,  no 
man  could  ever  be  guilty  of  that,  which,  is  a 
subject  of  charge  in  a  particular  act  of  parlia- 
ment that  has  prohibited  British  subjects, 
without  licence,  going  out  of  this  kingdom 
into  France,  at  die  peril  of  committing  a  mis* 
demeanor,  and  beme  liable  to  six  months  in> 
prisonment.  If  might  always  be  said,  oh, 
they  go  out  privately;  there  must  be  some  & 
lick  and  improper  otiose,  no  malt'  would  go 
out  in  that  manner  who  had  not  some  wrong 
intent  in  it,  and  yon  must  go  the  length  of  in* 
ferring,  that  every  man  that  dees  so  is  there* 
fore  to  be  suspected  of  high  treason;  you4  are 
to  jump  tot  the  conclusion,  that  every  man 
who  is  agoing  to  Brante,  without  licence,  is  to 
be  suspected  of  nigh  treason.  Proof  that  he 
intended  to  go  secretly*  is  to  be  a  sufficient 
foundation-  for  a- jury-  to  establish,  by  their 
verdict,  that  he  M  intend  to  commit  treason, 
in  the  foreign  country  to  which  be  was  des- 
tined. No,  the  law  does  not  say  that,  the 
law  does  not  reach  to  inferences  and  presump- 
tions in  this  manner;  other  proof  must  be 
given  than  the  bare  circumstance  of  a  private 
departure  from  the  kingdom— of  a  conceal* 
meat  of  purpose,  name,  object,  and  destina- 
tion; such  are  only  circumstances,  and  not 
alone  fairly  warranting  a  conclusion  of  a  pur* 
pose  of  treason; 

But,  gentlemen,  if  it  not  easily  explained 
why  Mr.  O'Connor  should  go  out  in  this 
manner ?  'If  Mr.  O'Connor  was  informed, 
that  by  staying  here  he  was  liable  to  be  ap- 
pretended  by  <fh*  government  of  the  country, 
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was  it  not  indispensably  .  necessary  for  hint, 
when  he  was  rcsoJveAtegoodtofthe  king*, 
dom,  to  execute  his  plan  with  secrecy?  and 
surely,  if  you  see  one  plain-  and  obvious  mo- 
tive for  a  man's  conduct,  you  will  not  look 
for  any  other.  In  the  prosecution  of  the  plan 
prescribed  to  him,  it  was  absolutely  necessary 
for  Mj\  O'Connor  that  he  should  go  without 
the  knowledge  of  government.  He  could  not 
therefore  apply  for  a  passpbrt  to  the  jduke  of 
Portland,  because  that  would  immediately 
have  frustrated  his  object,  and  instantly  have 
made  him  the  prisoner  of  that  government,  to 
whom  he  disclosed  his  intention.  '.It  is  quite 
ridiculous  to  assert  that  meaning  to  go  out  of 
the  kingdom^  and  being  advised  that  he*  must 
do  so,  for  the  purpose  of  avoiding  arrest,  ond 
Imprisonment,  he  could  eafeiy  go  openly  to 
government,  and  declare,  that'  he,  Arthur 
O'Connor,  wanted  a  passport  to  go  out  of  the 
kingdom,  to  parts' beyond  the  seas.  There- 
fore, I  say,  it  is  very  naturally  accounted  for 
why  Mr.  O'Connor  should  wish  to  go  out  of 
the  kingdom,  and  go  out  under  the  circum- 
stances that  have  appeared  in  evidence.  But 
it  may  be  said,  why  does  not  he  go  Out  aldne1, 
or  accompanied  only  by  Lear^  his  servant; 
his  common  domestic,*,  who:  had  lived  with 
him  some  time  ?  Here  he  is  going  out  with 
others,  that  is  to  say,  with  three  other  persons* 
as  it  is  charged,  Mr.  Allen,  Mr.  O'Coigtyyand 
Mr.  Binns;  how  happened  theyto  go  as  part 
of  h»  company? 

Now,  gentlemen,  here  again  permit  me  to 
have  recourse  to'  the  same  argument  that  I 
have  used  before.  If  I  were  not  able  to  ex- 
plain to  you  by  what  accidental  circumstance, 
or  by  what  projected  plan,  those  who  intended 
to  go  with  him,  happened  to  be  drawn  into 
his  company — indeed,  with  respect  to  one  of 
them,  I  submit  it  to  you,  and  it  will  be  here- 
after more  full y«  pointed  out  to  your  attention, 
Si  his  counsel;  the  intent  to  go  personally 
road,  seems  fairly  negatived  by  thetevidence, 
—but  with  respect  to  the  other  two,  if  I  were 
not  able  to  explain  why  they  were  ofihis  party; 
for  the  purpose  of  going'abf  oad  together  pri- 
vately, would  it  necessarrfy  follow,  that  there* 
fore  they  are  all  to*  be  supposed  to  have  had 
the-same  reason,  to  have  had  the  same  mo* 
rive,  to  have  had  the  same  design  for  going  ? 
It  would  be  incumbent  on  the  prosecutor  to 
prove  that ;  he  must  prove  the  design  of  one  . 
individual  of  the  party,  and  when  he  has 
proved  that,  he  must  connect  the  others  with 
that  design,  not  with  the  bare  design  of  going 
abroad,  but  with  the  farther  design  of  going, 
with  the  treasonable  intent,  which  must  be 
fastened  on  the  single  individual,  before  he 
can  be  convicted.  It  would' be  the  rashest 
conclusion  in  the  world,  that  because  four 
persons  either  intend  to  go,  or  actually' goto* 
gather  upon  any  journey,  orvoyap,  in  the 
kingdom,  or  out  of  the  kingdom,  •  the  desig* 
of  each  is  the  design  of  all,  and  that  each  man 
is  responsible  for  what  the  others  intended. 

GcjufemeO;  I  ^attby-an^byhaye  occasion 
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to  observe  more  particularly  upon  that  subject, 
but  I  shall  only  state  here,  that  you  will  re- 
collect  the  onus  probandi  again  lies  upon  the 
prosecutors,  even  if  I  gave  no  explanation  on 
the  part  of  those  for  whom  I  appear.  But 
you  have  probably  anticipated  what  is  ex- 
tremely obvious,  and  naturally  accounts  for 
these  tour  persons  going  together, — they  were 
ally  as  you  observe,  the  natives  of  the  same 
country,  having  all  recently  quitted  it,  had  all 
been  a  very  short  time  in  this,,  three  of  them 
under  the  necessity  of  leaving  this  country 
for  a  similar  reason  that  had  driven  them 
from  Ireland,  This  naturally  brings  them  all 
united  in  one  object,  that  is  to  say,  in  the 
object  of  going  out  of  this  country,  for  that 
they  all  wished  to  go  out  of  it  I  admit,  so  far 
they  may  fairly  be  considered  as  being  united 
together,  just  as  when  any  persons  are  united 
together,  in  going  from  place  to  place.  And 
it  might  be  equally  predicated  of  all  that  go 
in  a  stage  coach  or  a  barge  together,  that 
they  are  united  in  one  design,  in  going  from 
one  place  to  another,  though  each  individual 
may  have  his  own  private  reason  for  so  doing. 
But  is  it  extraordinary  that  these  gentlemen 
should  intend  to  so  together?  Is  there  any 
thine  more  natural,  or  more  fairly  accounted 
for,  than  the  circumstances  that  are  now  given 
hi  evidence  before  you?  I  therefore,  gentle- 
men, freely  admit  such  to  be  the  situation  of 
things  in  the  latter  end  of  the  month  of 
February,  when  the  evidence  on  the  part  of 
the  prosecution  commences. 

Now,  gentlemen,  give  me  leave  to  request 
your  utmost  attention,  to  what  specific  evi- 
dence has  been  adduced  on  the  part  of  the 
prosecution,  to  carry  the  case  beyond  this, 
and  to  fasten  upon  any  body  the  intent 
charged,  to  go  to  the  Executive  Directory  of 
France,  and  to  carry  the  paper  in  question. 
And  here,  gentlemen,  that  I  may  act  in  the 
fairest  manner,  and  broadly  and  in  a  manly 
way  meet  the  charge  in  its  fullest  extent,  I  am 
not  disposed  to  controvert  this  proposition, 
that  if,  on  the  part  of  the  prosecutor,  they 
can  make  out,  that  tbere  was  a  clear  design 
to  carry  that  paper  to  the  Executive  Directory 
of  France,  for  the  purpose  of  producing  an 
invasion  of  this  kingdom,  that  it  is  most  cer- 
tainly unqualified  high  treason;  and  ought 
to  make  the  individual  who  had  such  a  de- 
sign, responsible  for  it;  farther  I  will  admit 
too,  that,  if  there  was  in  the  rest  privity  of 
the  contents  of  that  paper,  the  knowledge  of 
the  design  to  carry  it  to  the  Executive  Direc- 
tory of  France,  for  the  purpose  stated,  and 
that  they  so  went  together  with  the  person 
carrying  such  a  paper,  and  were  actually,  and 
can  fairly  be  considered  as  joint  carriers: of 
that  paper,  for  that  purpose,  I  have  no  diffi- 
culty in  admitting,  that  you  ought,  undoubt- 
edly, as  the  law  is,  and  ought  to  be,  to  make 
them  aU  implicated,  and  l&volved  in  all  the 
consequences  of  this  indictment. 

Gentlemen,  do  I  not  fairly,  and  plainly, 
and  openly,  meet  the  law  upon  the  subject  ? 


I  stand  upon  the  fact;  because  I  am  confident 
upon  the  fact  It  is  my  bounden  duty  not, 
before  such  a  tribunal,  to  argue  questions  that 
are  clearly  settled  in  point  of  law.  I  feel  no 
danger  in  admitting  that  to  be. the  law;  I 
have  no  difficulty  in  saying,  that  with  that 
admitted  state  of  the  law,  as  applied  to  the 
facts  which  have  been  proved  here,  you  cannot 
safely  pronounce,  that  this  intent  is  satisfacto- 
rily and  clearly  made  out,  upon  theevidence  be- 
fore you,  against  any  one  of  the  prisoners.  Gne 
me  leave,  gentlemen,  before  I  enter  upon  the 
specific  evidence  upon  this  subject,  to  request 
that  you  particularly  attend  to  die  doctrine 
advanced  by  the  highest  and  the  gravest  au- 
thorities, those  who  have  had  the  greatest 
experience  in  criminal  law,  the  wisest,  the 
ablest,  and  the  best  men  of  their  day,  dictat- 
ing to  courts  of  justice,  and  to  themselves, 
what  ought  to  be  the  conduct  of  all  tribunals, 
in  matters  of  life  and  death;  when  they  are 
engaged  in  an  inquiry  like  the  present,  and 
are  to  form  their  judgment  upon  the  kind  of 
evidence,  by  which  the  present  prosecution  is 
supported. 

You  observe,  gentlemen,  you  are  called 
upon,  on  the  part  of  the  prosecutor,  to  say 
what  is  the  intent  of  another.— The  intent  is 
not  visible  to  the  human  eye ;  you  are  to  dis- 
cover it  by  circumstances  that  exist,  yon  are 

ing  the  hidden  purpose  of  another  man's 
mind,  what  was  his  intent  with  respect  to  all 
the  acts  which  he  is  proved  to  have  done. 
That  is  an  inquiry,  in  all  cases,  attended  with 
infinite  difficulty,  even  in  the  common  afiairs 
of  life,  for  one  man  to  pronounce,  from  cir- 
cumstances, and  from  conduct,  what  was  the 
intent  of  any  other  man's  mind,  with  respect 
to  particular  acts;  but,  undoubtedly,  the 
degree  of  the  strength  of  the  case,  will  depend 
upon  the  nature  of  the  acts,  how  far  they  do, 
or  do  not  indicate,  sufficiently  clearly,  the 
intent  of  acts  that  are  unquestionably,  and 
certainly  proved  to  have  been  done— How 
far  they  are,  or  are  not,  indicative  of  the  in- 
tent charged.— Some  acts  are  so  plainly  ex- 
pressive of  the  intent,  that  Juries  are  fairly 
warranted  in  drawing  the  inference—other 
acts  are  more  equivocal,  stand  doubtful,  and 
referrible  to  one  cause  or  another,  to  one 
motive  or  another,  the  conclusion  then  be- 
comes more  difficult;  when  to  acts  of  that 
sort  you  are  to  impute  any  particular  intent, 
acts  that  are  capabfc  of  being  referred  toa 
hundred  different  purposes  and  motives,  then 
it  becomes  a  matter  of  great  caution,  to  be- 
ware how  far  you  take  upon  yourselves  to 
fasten  upon  those  acts,  a  specific  intent;  how 
easily  may  you  be  mistaken  and  deceived  by 
circumstances,  to  suppose  that  to  be  the 
intent  of  another,  which  in  truth  was  not— 
I  shall  state  the  doctrine  upon  thjs  subject 
from  the  highest  authority,  and  I  beg  you  to 
carry  in  mind,  when  you  come  to  consider 
the  evidence  before  you,  what  the  greatest 
authorities  m  the  law  have  said,  with  respect 
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to  presumjrtive  evidence,  and  how  far  it  ought 
to  operate  in  all  matters  of  criminal  inquiry, 
Geutletaen,  I  would  entreat  you  to  attend 
to  what,  as  affording  a  fair  analogy,  is  said 
by  my  lord  Hale,  in  speaking  of  the  doctrine 
of  presumptive  evidence,  hew  far  it  is  safe,  or 
even  proper,  in  any  criminal  inquiries,  to 
rely  upon  it,  and  what  his  own  experience  had 
taught  him,  was  the  danger,  and  the  falli- 
bility of  even  strong  circumstances ;  such  as 
would  have  been  thought  to  warrant  the  con- 
clusion, and  yet  have  turned  out  to  be  totally 
fallacious,  and  to  have  led  to  very  unfortunate 
consequences,  to  have  subjected  innocent  men 
to  deathw~I  will  state  to  you  what  my  lord 
Hale  has,  in  his  Pleas  of  the  Crown,  handed 
down  to  posterity,  as  rules  for  the  guide  and 
conduct  of  all  courts  of  criminal  judicature, 
upon  subjects  like  the  present. — "  In  some 
cases"  (says  he)  "  presumptive  evidence  goes 
far  to  prove  a  person  guilty,  though  there  be 
no  express  proof  of  the  fact  to  be  committed 
by  him— but  then  it  must  be  very  warily 
pressed,  for  it  is  better  five  guilty  persons 
should  escape  unpunished,  than  one  innocent 
person  should  die.*— He  then  states  a  circum- 
stance that  had  passed  within  his  own  know- 
ledge, u  If  a  horse  be  stolen  from  A,  and  the 
same  day  B  be  found  upon  him,  it  is  a  strong 
presumption  that  B  stole  him;  yet  I  do  re- 
member, before  a  very  learned  and  wary  judge 
in  such  an  instance  B"  (that  is  the  person 
sound  upon  the  horse)  "  was  found  guilty, 
was  condemned,   and   executed  at  Oxford 
assises,  and  yet  within  two  assizes  after, 
another  person  being  apprehended  for  ano- 
ther robbery,  and  convicted,  upon  his  judg- 
ment and  execution,  confessed  he  was  the 
man  that  stele  the  horse,  and  being  closely 
pursued,  desired  B"  (that  is  the  person  found 
upon  the  horse)  "  a  stranger,  to  walk  his 
horse  for  him,  while  he  turned  aside  upon  a 
necessary  occasion,  and  escaped,  and  B  was 
apprehended  with  the  horse,  and  died  inno- 
cently." 

Now  here,  gentlemen,  were  strong  circum- 
stances, and,  as  lord  Hale  afterwards  states, 
u  persons  really  innocent  may  be  entangled 
under  such  presumptions,  that  many  times 
carry  great  probabilities  of  guilt/*     There 
were  very  strong  circumstances  there  to  in- 
duce a  reasonable  ground  of  presumption ;  a 
man  is  found  with  a  stolen  horse,  and,  it  may 
be  said,  is  not  this  a  reasonable  ground,  upon 
which  the  jury  may  fairly  draw  an  inference, 
that  he  was  the  man  who  stole  it    But,  says 
my  lord  Hale,  and  he  mentions  this  remark- 
able instance  that  had  fallen  within  his  own 
knowledge :  u  take  care  how  you  draw  conclu- 
sions from  circumstances,  let  it  be  warily 
rsed,  because  often  it  is  fallible,  and  leads 
erroneous   and    dangerous  conclusions; 
therefore,"  adds  lord  Hale, "  I  would  never 
convict  any  person  for  stealing  the  goods  of  a 
parson  unknown,  merely  because  he  would 
not  give  an  account  how  he  came  by  them; " 
give  ma  leave  to  request  your  attention  to 
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tttat*-*  unless  there  were  due  proof  made 
that  a  felony  was  committed  of  these  goods," 
-^-merely  that  a  man  is  found  with  goods 
upon  Mm,  and  will  not  give  an  account  of 
them,— why  that,  says  lord  Hale,  may  induce 
a  presumption,  that  a  man  stole  them,  and 
did  not  come  honestly  by  them,  for  why  (it 
may  be  said)  will  not  an  innocent  man  tell 
how  he  came  by  goods  found  in  his  posses- 
sion; but,  says  lord  Hale,  "  I  never  would 
convict  without  first  requiring  that  there 
should  be  that  corpus  delicti,  that  there  should 
be  the  feet  established  previously,  of  a  felony 
being  actually  committed."  So  he  says,  "  I 
would  never  convict  any  person  of  murder,  or 
manslaughter,  unless  the  fact  were  proved  to 
be  done,  or  at  least  the  body  found  dead,  for 
the  sake  of  two  cases,  one  mentioned  in  my 
lord  Coke's  Pleas  of  the  Crown,  cap.  104, 
page  333,  a  Warwickshire  case." 

"  Another  happened  in  my  remembrance  in 
Staffordshire ;"— lord  Hale  then  states  a  re- 
markable case,  that  had  happened  within  his 
own  memory,  proving  the*  fallibility  of  pre- 
sumptive evidence:  "A  person  was  long 
missing,  and,  upon  strong  presumptions, 
another  was  supposed  to  have  murdered  him, 
and  to  have  consumed  him  to  ashes,  in  an 
oven,  that  he  should  not  be  found;  upon  which, 
that  person  was  indicted  for  murder,  and  con- 
victed, and  executed."  You  observe  here, 
upon  strong  presumptions — lord  Hale  states 
it — and  within  one  year  afterwards,  the  man, 
who  was  supposed  to  have  been  murdered, 
returned,  being  indeed  sent  beyond  sea  by 
the  man  who  was  accused  of  his  murder, 
against  his  will;  and  so,  says  he,  «  though 
the  man  who  was  under  accusation,  justly 
deserved  death,  yet  be  was  really  not  guilty 
of  that  offence  for  which  he  suffered."  Here 
there  was  unquestionably  misconduct  in  the 
individual  unaer  accusation.  He  had  done, 
to  a  certain  degree,  what  he  was  highly  cri- 
minal in  having  done.  It  warranted  strong 
presumptions  against  him,  yet  says  lord  Hale 
in  that  case,  by  too  rashly  drawing  the  con- 
clusion, an  innocent  man,  innocent  of  the 
particular  charge  against  him,  was  actually 
convicted  and  executed. 

Lord  Hale  refers  to  another  case,  men- 
tioned in  lord  Coke,  illustrative  of  the  same 
general  doctrine,  how  warily  a  jury  and  a 
court,  ought  to  act  upon  presumptive  evi- 
dence :  a  very  remarkable  ease  that  had  hap- 
pened in  Warwickshire,  which  is  familiar  to 
every  body ;  "  an  uncle  who  had  the  bringing, 
up  of  his  niece,  to  whom  he  was  heir  at  law, 
correcting  her  for  some  offence,  she  was 
heard  to  say,  '  good  uncle,  do  not  kill  me;' 
after  which  timej  the  child  could  not  be 
found,  whereupon,  the  uncle  was  committed 
upon  suspicion  of  murder,  and  admonished, 
by  the  justices  of  assize,  to  find  out  the 
child  by  the  next  assizes ;  against  which  time, 
he  could  not  find  her."  Here  you  will  find 
that  the  person  accused  of  the  fact,  had  at- 
tempted! what  justly  created  very  strong  pro- 
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to  ha^*eonsM»tmed  for that  purpose,  t» 
the  Ifeeoatrtfs  Directory  e#  France.  <Youi 
observe,  the  ftfonttrtor  is  in  awawjseipn  of 
all  the  hmge  of  nil  the  persona  who  were 
stopped;  there  is  not  a  suggestion  in  any 
part  of  the  case,  on  the  part  of  the 
tien-r^-there  is  not  a  witness  who  ha 
at  the  idea,  that  at  any  period  of  the 
or  at  any  one  place,  there  was  any 
bit  of  paper  concealed  or.  destroyed  by 
one  of  them ;  you  are  not  to  pff—nso  this, 
unless  there  be  some  evidence;  there  is 
indeed  clear  evidence  to  the  contrary;  be- 
cause, if  the  prisoners  had  been  disposed  to 
destroy  their  papers,  if  they  had  used  such  a 
sort  of  precantK>n,*unqoestionably  the  prosecu- 
tors wouH  net  have  been  in  possession  of  aft 
the  evidence  they  have  prodaosd,  of  all  the 
mostprivate  and  particular  papers  belonging  to 
each  prisoner;  but  papers  of  that  nature  are 
actually  found,  which  excludes  the  idem  that 
any  had  ever  been  destroyed;  you  are  there- 
fore warranted  in  believing  that  you  have 
before  you  all  the  papers  that  tha 
had  in  their  possession  of  any  kind 
Now  in  the  result  of  all  the  ex 
you  have  heard,  and  you  seeing  nothing  has 


sumptions  against  bhn  he  had  recourse  to 
false  testimony  in  support  of  his  defence ; 
"he  brought  another  child,  as  like  her  in 
person  ana  years,  aahe  could  and*  and  an/ 
parelled  her  Uke  the  true  child  t  but,  on  exami- 
nation, she  was  found  not  to  bethe  free  child 
-*4jponv  these  presumptions^  he  was  found 
guiltv,  and  caecuted-f^but  »tha  truth  was,  the* 
child  being  beaten  ranraway  end  was  received 
bjr  a  stranger,  and  afterwards,  when  she  came 
of  age  to  have  her  land,  came  and  demanded 
it,  and  was  directly  proved  to  be  the  true 
child."*-- Thiris  a  history  that  ought  to  make 
rden  cautious  of  drawing  rash  presumptions 
in  criminal  eases  of  life.  Three  instances 
are  stated  by  lord  Hale  and  lord  Coke,  and 
held  dut  as  a'warnins;  to  all  courts  of  justice, 
how  warily  they  ought  to  press  presumptive 
evidence  in  .matter  of  life.  Lord  Hale  con- 
cludes with  observing,  that  persona  really , 
innocent  may  be  entangled  under  such  pre- 
sumptions that  many  times  carry  great  pro- 
babilities of  guilt— that  is  bk  .inference*  I 
do  not  mean  to  state  that  these  particular 
cases  are  any  otherwise  applicable  to  the  pre- 
sent, than  for  the  sake  of  the  general  doctrine 
laid  down  by  lord  Hale,  which  is  in  truth  the 
doctrine  of  common  sense,  of  common  expe- 
rience, and  teaches  b6w  extremely  fallible  is 
reasoning  drawn  from  presumptions,  though 
strong  in  themselves,  how  often  they  lead  to 
false  and  erroneous  conclusions,  and  therefore 
how  warily  they  ought  to  be  adopted  in  any 
case,  more  especially  in  a  case  of  life. 

Now*  gentlemen,  do  nob  let  it  be  inferred 
I  mean  to  state,  that  in  no  ease  is  a  court  of 
justice  to  act  upon  presumptions,  let  the  cir- 
cumstances be  ever  so  strong,— no,  that  is  not 
the  doctrine,  but  the  doctrine  is  this,  that 
presumptions  ought  to  be  warily  pressed,  that 
the  jury  ought  to  weigh  them  cautiously  and 
guardedly,  and  to  bear  in  their  remembrance, 
that  in  their  nature  they  are  deceptive,  that 
tfcey  may  lead  to  erroneous  conclusions,  that 
innocent  men  may  be  entangled  under  strong 
presumptions  of  guilt,  and  that  in  doubtful- 
cases, as  lord  Hale  says,  «  Tutius  temper  est' 
error*  im  Acouietamdo  quam  in  punUndo,  ex 
forte  mitcricordia  quam  eg  parte  justitut."  It 
la  safer  to  err  on  that  side;  that  is  the  con- 
clusion, not  that  you  are  universally  forbid  to 
act  on  circumstantial  evidence;  >  but  that 
where  it  comes  to  be  a  measuring  oast,  you 
are  to*  take  the  general  presumption  of  inno- 
cence along  with  you,  and  not  in  a  ease*  of 
life,  te  infer  the  imputed  guilt,  unless  the  cir- 
cumstances are  so  strong,  so  pointed,  and  so 
clear,  that  they  cannot  fairly  be  referrible  to 
a'contrary  intent: 

•  Having  stated  these  general  principles,  let 
us  esamme  the  circumstances  that  have  been 
laid  before  ^ou,  whether  they  are  of  a  nature 
sufficient  to  warrant  a  verdict  of  guiltv ;  how. 
far  it  has  been  made  out  clearly  and  fairly  as 
itiought  to  be  to  your  satisfaction,  thai  it  was 
the  intent  of  any  body  to  carry  the  paper  in 
question,  the  only  paper  ?rbic£  u  preumded 


been  kft  undone*  and  property  so,  nothh>F 
has  been  left  behind  that  the  industry  and 
weight  of  the  crown  could  iptoduce,  men  all 
quarters  of  the  different  >  kingdoms, .there  is 
no  paper  of  any  kind  whatever,  destined  to 
convey  intelligence  to  the  Executive  Dveceory 
of  France,  except  one;  It  is  a  most  extra- 
ordinary circumstance,  if  it  was  the  design 
of  any  body  of  men  in  this  country,  if  any 
such  body  of  men  exists,  'calling  themselves, 
as  they  are  stated  here;  the  Secret  Committee 
of  England,  if  it  was  their  design'  to  send 
intelligence  to  France,  for  the  purpose  of 
inviting  an  invasion  of  this'Tcingdom;  it 
seems  to  me  to  be  a  most  extraordinary  ease, 
certainly  it  is  the  first  that  ever  existed  in 
history,  where  so  much  industry-  should  be 
employed,  so  much  labour  and  expense- 
undertaken  at  to  him-  four  eneawsngera  to 
carry  one  paper;  one  paper  only  is  sound,  an* 
that  is  unquestionably  the  only  one  that 
existed. .  But,  gentlemen,  besides  let  us  ob- 
serve, under  what  circumstance*.  UJiiewnaBar 
found,  and  what  there  into  prove* -on  the  part 
of  the  prosecution,  that  it  was  •  Bartons 
paper  of  the  kind  stated*  upon  which  yen 
are  to  venture  to  take  away  the  Uvea  of 
five  persons!- 

In  the  first  place  there  is  not  the 
tittle  of  proof  on  the  part  of  the  prose* 
there  is  not  the  least  suggestion  that  there 
does,  in  point  of  feet,  exist  any  suck  body  of 
men  as  this  paper  professes  to  come  from ; 
for  any  thing  that  is  proved  befemyon,  itsawy 
be  the  production  of  some  idle  •— — ' 
the  random  workings  of  some  mi 
absurd,  frantic,  foolish  person, 
writing  a  paper  of  this  absurd  iietere,  without 
having  any  serious  meaning,  without  having 
any  kind  of  authority,  connexion — - 
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f  i  inioiHii,  ci  any  son  wnatefer  wrtn  ine  per* 
Son*  t*  whw  ft  h  addressed.  YoewlHper- 
bmp9,  nHMeftbt  iinprobeble;  Istatefra* 
tnere  eoefceture  onieef  part;  but  I  stats  wlth- 
e*rt  hesitation,  that  Acre  feme  ho  evidence 
to  prove  that  there  does,  in  fact'  exist  any 
secret  committee  of  fcrigland,  yon  are  tot  to 
presume  H.  Oh  the  parVef  the  crown  they 
fcnve,  of  tourer  been  using  all  n*ans  to  find 
out,  and  they  have;  il  my  reasonably  be 
snppoedd,  the  means  of  discovering  if  there 
does  exist  soon  secret  committee  any  where* 
m  evidence  has  been  adduced  to  prove  thai 
it  does  exist;  aod  therefore  I  have  a  right  to 
Say  that  H  attends  oh  Mere  presumption,  ex. 
eept  a*  it  it  provett  by*the  paper  Itself.  But 
whether  the  %aper"  sJctuaMy  was  written  by 
one  individual,  unconneetea  with  any  body, 
whether  written  for  the  purpose  of  m»chte£ 
or  for  nay  other  wild,  absurd,  or  extravagant 
purpose,  I  say,  rests  altogether  without  any 
proof  on  the  part  of  the  prosecution ;  if.  there- 
Fore,  tbere  be  none  on  mine,  we  stand  in  this 
respect  on  an  equal  footing.  But  it  does  not 
stand  indifferent  upon  this  subject,  for  the 
paper  itself,  and  the  circumstances  under 
which  it  <wejT -found*  furnish  fair  negative 
evidence,  that  it  did  not, and  could  not  come 
from  anybody  of  men  whatever,  conducting 
themselves  witherdinary  caution  and  prudence 
in  the  prosecution  of  the  supposed  plan,  or 
with  common  sense,  ana  the  same  ar- 


gument applies  to  those  who  had  the  charge 
of  it.  *>  '    ."''  '  *  - 

If  it  Vis  tf  paper  of  *he  description  charged. 
aent  bf  sbody  of  kt9eii,Acoustituting  the  secret 
committee  of^rigland,  to  the  Executive  Di- 
rectory of  France,  this"  will  be  admitted  to 
me.  4bat  no  man  could  be  the  carrier  of  it 
without  knowing  the  personal  danger  to  him- 
self; ho  must  have  known,  that  in  case  of  his 
apprehension  and  this  paper  found  upon  him, 
he  would  certainly  forfeit  his  life.  WH1  you 
believe  then,  thebearerof  It,  if  he  had  known 
it  to  be  a  paper  of  ifhat  description,*  wotiM 
not  have  adopted  ordinary  caution  for  his  own 
personal  safety,  much  more  if  many  lives 
were*  known  to  be  at  stake;  surely,  1  say, 
that  ordinary  caution  and  ordinary  care  at 
least  would  have  been  used  ori  two  accounts; 
first,  because  if  it  was"  ft  paper"  of  sufficient 
oonseenence  to  halve  a*  messenger  employed 
in  the  transmission  of  itj  ft  was  necessary  for 
the  safety  of  the  paper,  and  for  the  object  of 
the  mission  constituting  the  sole  purpose  of 
it,  that  it  should  be  protected  wifli  peculiar 
care ;  next  it  was  necessary  task  care  and  cau- 
tion should  be  used  for  the  sake  of  the  indi- 
vidual or  individuals  who  were  entrusted  with 
the  conveyance  of  it.  Now,  does  there  ap- 
pear m  any  part  of  this  business,  from  the 
evidence  given  by  the  crown,  ordinary  cau- 
tion to  have  been  used  with  a  view  to  either 
of  these  objects  ?— Was  there  ever  a  messenger 
employed  in  a  purpose  like  this  (and  espe- 
cially one,  who  as  is  supposed  by  the  con- 
tents of  the  papef,  to  nave  been  fa  person 
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praetiseu  in  swsn  an  cuipwysiem,  w 
efcee  before  been  the  bearer  of  fttihtile*  paper, 
and  therefore  knowing  the  ordinary  eadttorl 
necessary  to  be  taken  with  regard  to  it),  wild 
was  atnity  of  such  rash,  impruient,  mad,  and 
foolish  conduct,  as  upon  the  hypothesis  of  the 
prosecutor,  all  the  individuals  standing  herd 
accused  before  you,  did  conduct  themsekeS 
with  in  respect  tothis  paper? 

Toh  find,  front  the  evidence  adduced  on  the 
p*rt  of  the  prosecution,  that  after  they  had 
srrived  at  Whitstahre,  6n«MondaytheS0thef 
February,  even  the  first  day  after  their  arrrral. 
a  crrenmstance  happened,  that  would  havd 
nut  them  upon  their  guard,  that  pointed  out 
to  fhem,  even  if  before-hand  the  nature  of 
their,  errand  and  their  mission  did  not  dictate 
particular  caution,  they  were  roused  to  H  if 
they  were  ioseftsible  before  by  ft  circumstance* 
that  happened  in  the  first  commencement  of 
this  desperate  tftdertakmt,  pregnant  wftti 
danger  every  step  they  took.  They  were  en- 
deavouring, you  observe,  to  go  with  eircurtf* 
stances  ofconeeahnent  with  respect  to  them- 
selves, and  the  object  of  their  voyage,  but 
net  with  respect  to  this  paper. 

With  respect  to  the  voyage,  by  which  they 
mean  to  go  secretly  out  of  the  kingdom,  they 
adopt  air  the  ordinary  means  of  caution  i 
would  you  not  therefereexpectfrenr  the  samtf 
men,  ordinary  caution  to  be  observed  withf 
respect  to  an  object  of  greater  moment  ?  Prrst, 
I  say,  generally  upon  such  an  occasion,  men 
of  all  descriptions  would  be  cautious;  but 
next,  when  I  see  these 'men  cautious  utton  alt 
other  subjects,  and  those  of  less  moment,  of* 
less  pressing  nature,  in  everypointof  view,Tam* 
led  to  expect  from  them,  upon  the  hypothesis/ 
of  their  being  bearers  of  a  treasonable  (Aper, 
at  least  similar  caution  with  respect  to  that' 
important  paper;  but  if  they  were  not  sensible- 
of  the  necessity  of  such  vigilance  before, 
surely  the  duHest  mind,  a  nrrad  that  never 
had  been  employed  in  a  business  of  this  kind 
before,  would  have  been  roused  to  peculiar 
caution  by  the  circumstance  that  happened 
on  Monday  morning  at  Whttstable.  Is  it  not 
proved  that  en  that  morning  a  circumstance' 
happened  that  intimated  fairly  to  them  aft. 
that  they  were  suspected  persons';  that  they' 
were  known  to  be  there,  that  the  eyes  of  the 
public  officers  were  upon  them:  that  they* 
were  watched ;  that  they  were  liable,  every 
step  they  took,  to  he  apprehended  and  search-  * 
ed?  nay,  it  appears  that  at  Whhstable,  they 
actually  were  searched.  You  recollect  it  W 
proved,  that  Mr,  Kingl  the  revenue  officer/ 
and  the  other  persons  who  came  with  the 
luggage  from  on  board  the  hoy,  insisted  upon 
examining  the  contents  of  the  luggage  at 
WhHstabfc,  and  that  after  they  were  gone,* 
or  rather  at  the  time,   the   landlord'  ap- 

Srised  some  of  the  prisoners  of  their  future" 
anger,  and  told  (hem  that  they  might  expect 
to  be  searched  at  Margate.    Knowing  then 
that  they  were  become  the  objects  of  suspicion,  * 
and  noticed  by  the  public  officers  of  'govern*  < 
§ 
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paper,  of  this  value  and  importance,  rarely, 
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caution  would  have  been  oV- 

with  reaped  to  the  care  of  that  mat 
coat,  when  the  party  were  at  Margate,  where 
they  expected  to  be  searched-  where  tbcy 
knew  they  were  watched;  surely,  they  would 
at  least,  if  the  paper  was  to  be  left  in  a  mat 
coat  pocket,  have  put  that  great  coat  where 
it  would  not  at  once  strike  the  eye  of  the  first 
man  that  came  into  the  house.  Now  let  us 
see  what  is  the  account  given  of  it. 

Why,  gentlemen,  Mr.  Fugkm,  and  Mr. 
Revett,  two  Bow-street  officers,  upon  whose 
testimony  you  are  entirely  to  depend  as  to  the 
proof  that  any  such  paper  as  this,  was  actually 
found  in  that  great  coat  pocket,  relate  that 
upon  their  coming  into  the  room,  a  common 
room  in  a  public  inn  (I  do  not  speak  of  its 
being  common,  in  the  sense  of  being  acces- 
sible to  more  than  one  party,  but  I  mean  in 
this  sense  common,  that  any  other  party,  of 
any  description  of  persons,  might  have  occu- 
pied it,  when  not  engaged  by  the  individuals, 
that  had  been  there  over  night);  a  room 
where  the  company  had  supped  the  preceding 
evening,  and  where  they  were  to  breakfast 
in  the  morning,  they  find  hanging  upon  a 
chair,  a  great  coat,  with  this  important  paper 
in  the  pocket  of  it. 

Why,  gentlemen,  during  the  whole  night, 
was  that  room  locked?  was  it  secured? 
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moot,  in  consequence  of  the  circumstances 
that  had  happened,  they  were  called  upon, 
from  thenceforth  at  least,  if  they  had  not 
been  up  to  that  time,  to  be  more  particularly 
cautious  during  the  reniainder  of  the  journey. 
—How  then  can  you  possibly  conceive  that 
these  men  could  be  conscious,  that  there  was 
In  the  pocket  of  one  of  them  a  paper  of  this 
description,  and  that  no  means  should  be 
employed  to  put  it  out  of  the  reach  of  being 
taken  in  the  event  of  their  being  apprehended 
end  again  searched ;  would  not  some  of  the 
best  means  have  been  adopted  for  this  pur- 
pose, such  as  easily  suggest  themselves  to 
persons  who  are  in  the  habit  of  being  bearers 
of  papers  of  this  dangerous  nature,  to  put  it 
beyond  the  possibility  of  detection  ? 

A  thousand  means  might  easily  have  been 
adopted  to  make  it  impossible,  in  case  of  a 
second  search,  to  have  fastened  upon  them  a 
■ingle  circumstance  relative  to  this  paper ;  it 
was  extremely  easy  for  an  individual  to  nave 
nut  it  into  a  cypher  known  to  himself,  which 
be  might  have  translated  afterwards  when  he 
arrived  in  France,  in  a  way  that  had  he  been 
apprehended,  and  the  cypher  destroyed,  it 
would  not  have  been  possible  for  any  indivi- 
dual to  have  known  what  was  the  nature  of 
the  paper  actually  conveyed ;  but  here  is  a 
paper  not  in  cypher,  not  in  any  disguised 
epithets  and  language,  but  in  plain  direct 
lerms,  treason  in  every  line  of  h;  if  it  were  a 
genuine  paper,  being  what  it  purports  to  be, 
from  a  body  of  men  here,  addressed  to  the 
Executive  Directory  of  France,  which  every 
man  who  aeeB  it,  instantly  observes  is  plain, 
palpable,  direct  treason,  and  points  out  those 
to  be  traitors  who  have  it  What  now  is  the 
conduct  of  those  who  are  said  to  have  the 
care  of  it  ?— Where  do  they  put  it  for  the  pur- 
pose of  secure  custody,  care  and  concealment  ? 
In  a  great  coat  pocket:  why  gentlemen  is  it 
possible  to  conceive  that  any  one  place  could 
nave  been  thought1  of  more  liable  to  danger 
than  that  was;  the  clothes,  the  most  conspi- 
cuous when  worn,  yet  liable  at  any  time  to 
be  separated  from  the  person,  and  in  the 
event  of  danger  not  at  hand  to  have  its  con- 
tents destroyed.  What  were  these  four  bearers 
of  a  treasonable  paper,  upon  the  face  of  it 
undisguised  treason,  apprized  of  danger,  ex- 
pecting, and  apprehending  search,  at  Mar- 
gate, and  has  not  any  one  of  them  common 
sense  or  common  caution,  to  adopt  better 
means  of  concealment,  or  find  a  place  to  put 
it  in  better  than  the  great  coat  pocket  of  one 
of  the  individuals  concerned  P 

Gentlemen,  I  state  this  to  be  a  very  strong 
circumstance  to  show,  that  in  the  judgment 
of  the  person  to  whom  it  was  known  to  be 
there,  it  must  have  been  considered  as  an  idle 
paper,  of  no  consequence  or  validity,  and  hot 
of  the  important  nature  that  it  is  now  repre- 
sented to  be,  and  therefore  mixed  with  common 
papers,  in  a  place  of  the  least  custody^  or 


any  means  taken  to  prevent  any  mere  spec- 
tator, the  waiter,  even  if  he  bad  not  been  so 
attentive  as  to  hear  the  scratching  of  a  pen 
through  a  lattice  in  the  next  room,  but  a  man 
who  Has  the  ordinary  curiosity  of  a  waiter, 
from  examining  the  neat  coat,  aid  inspecting 
the  paper.  In  a  public-inn  at  Margate,  a  sea- 
port town,  accessible  to  all  descriptions  of 
persons,  constantly  coming  in  and  out,  at  all 
hours  of  the  day  and  nightT  if  any  party,  after 
these  gentlemen  had  left  the  room,  and  were 
gone  to  bed,  or  any  individual  seeing  a  loose 
great  coat,  had  from  motives,  either  of  ca- 
riosity, or  from  a  wish  to  pick  the  pockets  of 
it,  examined  what  it  contained,  he  might  in- 
stantly have  got  the  possession  of  this  paper, 
which,  according  to  the  charge  in  this  case, 
might  subject  to  death,  four  persons  who  were 
sleeping  in  the  adjoining  rooms. 

Surely  it  is  impossible  to  reconcile  this  with 
the  ordinary  caution  of  men  concerned  in  any 
purpose,  and  much  less  in  a  purpose  of  this 
nature;  surely,  they  would  at  least  have  done 
that,  which  natural  caution  would  have  dic- 
tated ;  when  they  went  into  their  bed-room 
at  night,  they  would  have  carried  the  great- 
coat with  them  or  some  of  them,  for  conceal- 
ment or  better  care,  and  to  keep  it  from  any 
casual  observer ;  ana  therefore,  the  leaving  it 
in  that  exposed  situation,  adds  extremely  to 
the  improbability  of  a  consciousness  in  any 
body,  that  there  was  any  thing  of  weight,  or 
importance,  in  the  paper  itself,  that  should 
dictate  caution  with  respect  to  iL — First,  be- 
cause of  its  being  merely  put  in  a  great  coat 
safety ;  but  if  "this  great  coat  did  contain  a  J  pocket;  next,  left  loose  in  a  common  room, 


and  exposed,  to  be  found  in  the  manner  the 
witnesses  have  described  it. 
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But,  gentlemen,  the  contents  of  the  paper, 
seem  to  me  to  negative  all  reasonable  ground, 
to  suppose  that  it  could  have  been  written  in 
the  way  alleged,  and  addressed  by  any  body 
here,  to  any  well-informed  and  intelligent 
people  in  France,  for  the  purpose  suggested. 
It  is  supposed,  that  a  secret  committeeformed 
m  England,  was  meditating  the  horrid  and 
wicked  purpose,  of  inviting  a  ferocious  enemy 
to  invade  this  country ;  that  they  hired  a  mes- 
senger to  carry  intelligence  to  the  enemy. — 
Why,gentlemen,surew  it  will  not  be  said,  that, 
if  such  a  body  exists,  they  do  not  know  what 
all  the  world  besides  does,  the  character  and 
description  of  the  persons  to  whom  they  are 
writing;  that,  at  least,  those  men,  abandoned 
and  profligate  as  they  are,  upon  many  sub- 
jects, have  sense,  and  understanding,  and  ex- 
perience in  state  matters— as  their  successes 
against  almost  all  Europe  must  evince ;  and 
that,  therefore,  any  person    being  wicked 
enough  to  address  them,  would,  at  least  do 
it  in  a  way  that  was  likely  to  gain  attention, 
in  a  way  likely  to  be  of  some  use  to  that 
Directory.    Men  do  not   engage  in  treason 
for  nothing,  they  do  not  hire  a  messenger  to 
carry  merely  high-sounding  epithets,  pompous 
sentences,  and  bombast  phraseology  of  lan- 
guage; or  to  convey  rasn  and  general  infer- 
ences and  conclusions }  without  any  detail  of 
facts,  without  any  minute  intelligence  that 
could  be  of  importance  to  an  enemy.  No  man 
concerned  in  a  plot,  to  invite  an  enemy  to  in- 
vade a  country,  could  be  foolish  enough  to 
send  intelligence  not  worth  having. 

But  at  the  particular  period,  when  this 
paper  is  supposed  to  have  been  sent,  to  be 
put  into  the  hands  of  the  Executive  Directory 
of  France,  was  the  invasion  of  England  a  new 
ideaf  Did  the  enemy  never  think  of  it  till 
it  was  put  into  their  heads,  by  the  Secret 
Committee  of  England,  in  the  month  of  Fe- 
bruary, 1798?  Are  these  persons  to  send  a 
messenger  over  to  France,  to  point  out  the 
invasion  of  England,  as  a  happy  thought,  a 
new  plan?  Is  it  not  matter  of  public  noto- 
riety, that  the  Executive  Directory  had 
threatened  the  invasion  of  England,  whether 
with  an  intent  to  prosecute  it,  or  only  as  a 
measure  in  terrorem  or  for  any  other  purpose, 
for  a  length  of  time  before ;  nay,  they  are 
even  in  this  paper,  applauded  for  their  public 
proclamations,  issued  for  months  together; 
announcing  to  the  whole  world,  that  they 
had  had  that  subject  under  their  anxious  con- 
sideration ;  therefore,  it  could  answer  no  pur- 
pose, to  send  any  paper  by  way  of  suggestion 
or  hint  on  this  subject.  But,  it  may  be  said, 
ti  was  not  to  suggest  the  idea,  but  to  encourage 
France  to  carry  it  into  effect ;  to  pat  them  on 
the  back,  and  induce  them  to  prosecute  their 
intended  purpose.  Well,  then,  if  that  was  the 
wish,  surely  they  should  address  to  that  Di- 
rectory, topics  likely  to  induce  them  to  adopt 
the  measure  recommended,  or  at  least,  to 
persevere  in  it.  Is  there  one  word  in  this 
paper,  from  the  beginning  to  the  end  of  it 


and  I  beg  you  to  read  it  by-and-by,  for  that 
purpose),  adapted  to  this  object  ?    Does  it 
contain  one  syllable  of  intelligence,  that  the 
Executive  Directory  of  France  must  not  have 
been  actually  in  possession  of  (able  as  they 
are  to  reason  upon  the  case),  is  there  any  spe- 
cific intelligence  of  facts,  which  the  Executive 
Directory  of  France  might  not  derive  a  know- 
ledge ot;  by  the  means  they  are  known  to 
possess,  of  getting  at  all  that  passes  publicly 
in  this  kingdom?    I  mean  public  measures, 
actually  going  on  in  this  kingdom.    We  all 
know  it  has  been  openly  said,  by  one  of  the 
ministers  of  the  country,  and  therefore  it  can 
be  no  secret  that  there  are,  in  this  country, 
among  foreigners  that  reside  here,  as  many 
spies  of  the  Executive  Directory  of  France,  as 
France  chooses  to  pay.    But,  upon  some  sub- 
jects they  do  not  want  spies.    With  respect  to 
the  state  of  the  finances  of  this  country  ;  the 
exact  state  in  figures,  with  respect  to  all  the 
public  ways  and  means  of  the  kingdom,  they 
want  no  spies,  nor  any  messenger  from  a  secret 
committee:  they  have  knowledge  upon  thai 
subject,  more  precise  and  accurate  than  any 
ordinary  person  can  give  them ;  and  certainly 
much  more  than  this  paper  conveys :  there- 
fore, when  this  paper  states,  by  way  of  intelli- 
gence to  the  Executive  Directory  of  France, 
that' the  system  of  borrowing  is  at  an  end,  that 
the  government  has  tried  to  raise  a  kind  of 
forced  loan,  which  has  railed ;  that  every  tax 
diminishes  that  revenue  it  was  intended  to 
augment,  and  that  the  voluntary  contributions 
produce  almost  nothing ;  I  say  that  such  could 
not  be  any  specific  intelligence  to  the  Execu- 
tive Directory  of  France,  which  they  had  not 
already  obtained  without  it.  They  knew,  from 
other  sources,  bow  far  the  system  of  borrowing 
was  at  an  end,  how  far  a  forced  loan  had  been 
tried,  and  how  for  contributions  had  succeeded 
or  not.    The  paper  is  merely  a  comment  upon 
facts,  not  a  detailed  statement  of  any  thing 
specific,  which  such  committee  of  England 
might  know,  and  which  the  enemy  did  not. 
With  respect  to  the  state  of  the  kingdom,  it 
is  the  subject  you  all  know  of  a  speech  pub- 
lished in  the  papers,  setting  forth  in  detail  all 
the  means  and  ways  of  the  kingdom,  all  its 
resources,  all  the  means  by  which  a  revenue 
is  to  be  collected,  and  the  application  of  it. 
All  such  intelligence  could  be  got  therefore 
from  the  public  newspapers;  and  you  will 
not  suppose,  that  the  Executive  Directory  of 
France,  would  have  thanked  any  body  for 
high-sounding  comments  or  conclusions,  with- 
out the  disclosure  of  any  one  fact,  which  they 
did  not  know  before.    If  this  paper  had  been 
intended  to  be  addressed  to  the  vulgar,  to 
hold  out  general  ideas  to  the  mob,  to  captivate 
or  delude  the  ordinary  class  of  people ;  then 
it  might  be  said,  this  generality  will  pass. 
There  are  well  rounded  sentences,  calculated 
to  tickle  the  ears  of  persons  who  do  not  inves- 
tigate correctly,  ana  who  may  be  induced  to 
act  upon  such  materials.    But  that  is  not  the 
case  with  anyseaet  committee,  sending  in- 
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teltigsnce  to-  the  Executive  Directory,  fit  fee 
their  inspection,  and  proper  for  them  to  ad* 
upon:  they  could  only  hope  to  make  the 
transmise  valuable,  to  make  it  anobjeetof 
attention,  by  the  communication  of  facts  not 
known  to  the  Directory  before;  by  putting 
then  in  possession  of  facts  material  for  them 
to  know,  and  which,  when  sifted  and  investi- 
gated, afford  solid  and  reasonable  grounds 
tor  them  to  act  upon.*— The  paper  then  states 
with  respect  to  the  contributions,  that  they 
We  felled;  that  the  poor  workmen  have 
been  forced  to  contribute,  under  the  threat  of 
being  turned  out  of  employ;  that  the  army 
have  been  called  upon  to  give  a  portion  of 
their  pay  to  carry  on  the  war,  by  far  the 
greatest  part  Have  peremptorily  refused  to 
contribute  to  so  base  a  purpose;  and  the  lew 
tjiat  have  complied,  have  in  general  been  ca- 
joled or  relunctantly  compelled  to  it  Now  I 
remark  here,  that  the  state  of  the  contribu- 
tions of  the  kingdom,  how  much  had  been 
actually  collected,  what  persons  had  sub- 
scribed, in  what  part  of  the  kingdom,  by  what 
class  of  men,  workmen,  manufacturers,  army, 
navy,  rich  and  poor,  and  all  descriptions  of 
men,  with  the  eject  sums  they  had  actually 
subscribed,  in  every  part  of  the  kingdom,  was 
matter  of  as  much  public  notoriety  as  the  pub- 
lic papers  could  mate  it  in  town  and  country : 
upon  thjs  subject  of  the  contributions,  there- 
fore, the  Executive  Directory  must  have  been 
possessed  of  the  most  accurate  intelligence. 

My  learned  friend  stated  aa  to  this  paper, 
that  the  falsity  of it  aggravates  its  malignancy. 
X  insist  the  palpable  mJsrty  of  it,  addressed  to 
tjwwe  who  must  know  the  falsity,  is  decisive 
evidence,  that  it  was  not  intended  for  then- 
inspection.  Would  not  the  Directory  have 
felt  themselves  insulted  instead  of  informed, 
discouraged  instead  of  encouraged,  if  all  the 
intelligence  that  could  be  sent  to.  induce  the 
invasion  of  the  kingdom ;  was  such  as  they 
knew  to  be  bottomed  in  falsehood  ?  In  that 
way,  the  argument  seems  to  me  to-  press. 

The  Executive  Directory  must  have  known 
that  all  ranks  and  descriptions  of  men  had 
freely  and  voluntarily  contributed  in  aid  of 
Vw  war;  and  the  declaration  made  in  this 
paper,  by  the  supposed  secret  committee  of 
England,  that  the  people  of  England  had  not 
subscribe*!,  or  that  their  motives  were  so 
smd  so,  eoald  not  have  obtained  credit  for  a 
moment/  The  fact  spoke  the  contrary;  the 
Irene*  must  have  known  that  there  wen 
near  two  millions*  actually  subscribed,  and 
recollecting  that  their  own  ragged  subscrip- 
tions amounted' te\  but  a  few  hundreds,  weitid. 
they  have/  considered  this  as  proof  that  the 
people  of  England  were  ready  to  receive  a 
fftWgn  force?  They  must  have  said,  "why 
"  do  you  <thu*  insult  us;  thjb  may  .do  foe  .the 
f  vulgar  eye.  but  we  faiDWthefaet  of  the  actual 
"  anwms  o/tb*  contributions,  all  the  persona 
€f  and  all  the  circumstances  sonneceed  wkh  it; 
'<  It  it  matter  of  public  notoriety.  Yon  come 
"-  JUerentGUMi^4ngu>deceiTSus  by  stating  what 


",ie  notoriously  and  obviously,  to  the  whole 
"  world,  fate.  You  come  attempting  to  im- 
"  pose  upon  our  credulity. .  You  suppose  that 
"  we  are  such  dupes,  as  having  our  eyes  upon 
"  England  for  months,  intending  to  invade  it, 
"  that  we  do  not  yet  know  what  is  the  state  of 
"  the  commerce  of  England,  what  is  the  state 
"  of  the  contributions,  a  fact  known  to  every 
"  peasant  in  France.  Do  you  expect  to  inv 
u  pose  upon  us  with  this  absurd  paper  to  aid  and 
u.  direct  our  decision  on  the  important  mea- 
"  sure,  whether  we  .shall  or  shall  not  invade 
"  the  kingdom  of  Great  Britain?"  Nor  is 
this  all,  gentlemen,  I,  insist,  the  paper  is 
upon  the  race  of  it  so  absurd  and  ridiculous, 
that  it  could  not  impose  upon  the  credulity  of 
any  man  living  who  reads  it  throughout,  for 
every  sentence  shows  the  absurdity  and  felly 
of  it. 

Mark  the  absurd  i  tor  of  the  ensuiisgpaoasge, 
addressed  to.  men  of  common  jense  wAo  are 
to  read  it,  "  The  army  and  the  navy,  the 
greatest  part  have  peremptorily  refused  te 
contribute  to.  so  base  a  purpose,  and  the  few 
that  have  complied,  have  in  general  been 
cajoled  or  reluctantly  compelled  to  it."  What 
with  a  majority  against  it,  compel  the  army 
to  it !  Who  compels  them?  Who  can  compel 
them  to  a  measure  to  which  they  are  net 
forced  by  law,  to  a  measure  of  pare  votirjan  > 
How  absurd,  to  represent  te  the  Esecuthw 
Directory  of  France,  that  although  all  the  army 
and  navy*  all  the  strength  and  force  of  the  king-' 
dom,  are  against  the'  subscription,  noewith* 
standing  they  are  not  compelled  by  law  to  it* 
the  few  that  have  compltea,  have,  in  genewtl, 
been  cajolled  or  reluctantly  compelled  to  it  !-*•* 
Gentlemen,  that  is  so  impossible  that  H  carries 
upon  the  face  of  it  a  plain,  palpable  contra- 
diction, and  if  addressed  to  men  of  coalmen 
sense  it  must  instantly,  have  negatived  the 
assertion  it  contains*  .  It  could  net  be  other- 
wise: it  speaks  for  itself.  In  a  plan  of  vo- 
luntas contribution  some  might  concur  as  a 
test  of  their  patriotism  and  attachment;  bat 
it  could  not  be  matter  of  force;  nor  could  it 
be  believed  to  be  so,  by  those  who  moat  have 
known  how  many  large  bodies  of  the  army 
and  navy  had  contributed.— A  mere  general 
assertion  like  this  from  any  body,  and  sail 
more  from  such  a  body  as  this,  stating  such 
general,  raise,  and  absurd  intelligence  aa  this, 
could  only  .have  defeated  itself;  and  have 
prevented  my  credit  being  paid  to  the  paper 
or  the  bearers  of  it. 

But,  .gentlemen,  in  what  follows,  there  is 
still  stronger  evidence,  that  this  paper  could 
not  possibly  be  intended,  as  is  suggested,  for 
the  use  of  the  Executive  Directory  of  France. 
It  is  supposed  that  it  was  sent  for  the  purpose 
of  invitmg  the  Executive  Directory  of  France 
to  invade  the  kingdom;  and  to  have  been 
intended  to  furnish  reasons  why  they  ought 
to  invade  it  I  have  already  observed,  in 
part,  on  what  is  stated  by  way  of  mducetnent, 
to  the  Executive  Director^  of  France;  and 
bow  impossible  it  wasftnrrt,  in  the  least, to 
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operate  upon  the  minds  of  any  plain  sensible 
men,  examining  this  paper,  and  acting  with 
ordinary  prudence  upon  the  subject  o?  it.— 
But,  let  us  farther  sec,  what  is  the  encourage- 
ment held  out  by  this  paper  to  the  Executive 
Directory  of  France  to  invade  this  kingdom ; 
in  some  part  of  it,  it'  is  endeavoured  to  be 
represented  that  the  people  of  England  are 
waiting  witty  anxiety  to  receive  the  army  of 
France  upon  the  coast  of  England,  to  co-ope- 
rate with  them.— Now  other  parts  of  the 
paper  contain  contradictions  of  that  induce- 
ment, so  plain  and  obvious,  that  it  could  not 
but  operate  upon  any  intelligent  mind,  in  a 
way  to  produce  the  directly  opposite  impres- 
sion. And  supposing,  for  a  moment,  that 
this  paper  had  actually  been  addressed  and 
carried  to  the  Executive  Directory,  they 
would  have  said  this  is  plainly  a  paper  sent  by 
your  government  to  us  to  deceive  us;  it  cannot 
be  sent  by  any  sincere  and  real  friends  of  ours. 
— It  must  have  appeared  to  be  a  mere  trick 
practised  upon  the  Executive  Directory,  to 
induce  them  to  make  an  attempt  which  could 
not  suceeed,  so  ill  concealed  that  it  detects 
itself.— Por  what  does  it  tell  the  Executive 
Directory  of  France,  upon  subjects  on  which 
they  had  as  ample  means  of  information  as 
the  writer  of  the  paper,  namely,  respecting 
the  state  of  parties  in  this  kingdom?— It 
plainly  implies,  in  the  first  place,  that  the 
writer  of  this  paper,  and  whoever  is  concerned 
in  it,  constitute  a  distinct  party,  separated 
and  detached  from  all  those  generally  distin- 

fuished  as  the  principal  parties  in  the  king- 
om.  I  shall  hereafter  have  occasion  to  show 
how  material  this  is  for  your  consideration  in 
every  point  of  view.  You  will  observe,  it  is 
Quite  clear,  that  the  paper  is  written  by  some 
persons^  if  written  for  any  public  purpose  at 
all,  hostile  to  all  the  leading  interests  in  the 
kingdom,  io  all  persons  of  any  rank,  all  of 
any  worth  in  the  kingdom,  all  who  have 
taken  any  part  in  public  measures :  and  that 
it  is  more  particularly  pointed  against  those 
persons  who  have  taken  the  most  active  part 
m  the  opposition,  as  it  is  called,  in  parlia- 
ment'. It  plainly  and  unequivocally  points 
out  to  France— you  are  to  understand  that 
we,  the  writers  of  this  paper,  are  a  distinct 
body,  and  totally  despair  or  having  any  one 
leader  of  rank  or  consequenee  in  the  king- 
dom; we  despair  of  receiving  any  support 
from  those  who  have  taken  the  most  active 
part  in  the  public  affairs  of  the  kingdom ; 
for,  with  respect  to  them,  we  fairly  and 
broadly  tell  you  they  are  all,  to  a  man,  persons 
who  have  mixed  in  the  ranks  of  the  people, — 
there  they  will  remain ;  that  not  one  of  them 
is  worthy  of  the  smallest  degree  of  credit  or 
confidence  from  us,  who  write  this;  not  one 
ofthem,  from  henceforward,  to  be  considered 
as  otherwise,  than  hostile  to  us,  and  conse- 
quently hostile  to  the  purpose  of  this  paper. 
7- See  whether  that  is  not  the  fair  report  made 
in  this  paper ;  whether  the  expressions,  and 
whether  the  principal  object  of  it,  if  there 
VOL.  XXVI.         • 
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were  any  object  in  it,  be  not  manifestly  calcu- 
lated to  do  away  any  hope  that  the  enemy 
might  have  of  internal  dissentkms  between 
the  principal  men  of  the  kingdom ;  to  destroy 
any  hope  they  might  entertain  of  countenance 
or  support,  of  any  sort  whatever,  from  any 

?erson  of  rank  or  fortune  in  the  kingdom, 
'he  party,  usually  acting  in  support  of  govern- 
ment, France  could  have  no  hope  or  expecta- 
tion of  being  in  any  respect  favourable  to 
them ;  nor  would  I  be  understood  to  imagine 
that  any  body  could  be  foolish  enough  to 
suppose,  even  without  the  testimonial  of  this 
paper,  that  the  other  great  and  respectable  cha- 
racters, to  whom  I  have  alluded,  could  ever  be 
guilty  of  a  design  to  countenance  or  encou- 
rage the  hostile  invasion  of  this  kingdom ; 
but  I  say,  that  if  the  Executive  Directory,  or 
any  persons  in  France,  could  have  enter- 
tained a  delusive  hope  upon  that  subject,  that 
there  existed  any  one  man,  among  the  mem- 
bers of  the  Opposition,  favourable  to  this 
traitorous  purpose ;  this  paper  was  expressly 
calculated  to  negative  such  a  supposition,  and 
to  remove  any  such  hope ;  and  therefore  to 
destroy  one  of  the  grounds  upon  which  trance 
could  be  induced  to  invade  this  kingdom. 

Gentlemen,  attend  to  this  passage :  "  Par- 
liamentary declaimers  have  been  the  bane  of 
our  freedom ;  national  plunder  was  the  object 
of  every  faction,  and  it  was  the  interest  of 
each  "  (without  any  distinction,  observe)  "  to 
keep  the  people  in  the  dark ;  but  the  delusion 
is  past.  The  government  has  pulled  off  its 
disguise,"  (mind  what  follows)"  and  the  very 
men,  who  under  the  semblance  of  moderate 
reform,  only  wished  to  climb  into  power" 
(clearly  persons,  therefore,  who  were  not  now 
in  power,  and  persons  who  had  been  the 
favourers  of  moderate  reform)  "  only  wished 
to  climb  into  power,  are  now  glad  to  fall  into 
the  ranks  of  the  people!  Yes,  they  have 
fallen  into  the  ranks,  and  there  they  must  for 
ever  remain !  for  Englishmen  can  never  place 
confidence  in  them."  There  is  open  war  de- 
clared between  the  writers  of  this  paper,  and 
whoever  was  concerned  in  it,  against  all  per- 
sons of  the  description  alluded  to.  It  goes 
on  to  declare,  still  more  pointedly  and  strongly, 
their  disapprobation  of  them,  contrasted  with 
those  with  whom  they  (the  writers  of  this 
paper)  have  connected  themselves,  and  from 
whom  they  have  hope  of  assistance.  "  Al- 
ready have  the  English  fraternised  with  the 
Irish  and  Scots,  and  a  delegate  from  each 
now  sits  with  us."  ,It  then  expressly  states, 
with  respect  to  England,  "  Fortunately  we 
have  no  leader ;  avarice  and  cowardice  have 
pervaded  the  rich,  but  we  are  not  therefore 
the  less  united  M— written  by  the  poor,  I  taKe 
for  granted,  persons  who  were  not  themselves 
of  the  description  stigmatized— "  Avarice 
and  cowardice  have  pervaded  the  rich,  but 
we  are  not  therefore  the  less  united" — we 
consequently  are  not  of  that  description. 

Then  it  goes  ou  more  decidedly  to  mark 
out  the  members  of  the  Opposition—"  Some 
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any  part  in  the  politics  of  it,****  hostile  to 
them  and  hostile  to  the  supposed  purpose  of 
this  paper.— Is  this  encouragement  to  an 
enemy  to  invade  the  country  T   How  wools' 
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few  of  the  opulent  have  indeed,  by  speeches, 
professed  themselves  the  friends  of  demo- 
cracy ;"—- Now,  who  can  they  be  ?  In  their 
interpretation,  unquestionably,  that  must  be 
descriptive  of  those  who  have  made  the 
strongest  public  declarations  upon  anjr  subject, 
which  the  writer  of  this  paper  considered  as 
favourable  to  the  friends  of  democracy ;  even 
with  respect  to  those  who  hate  taken  the 
strongest  part  in  their  favour,  they  mean  to 
declare  that  they  have  not  the  least  hopes  of 
any  support  from  them:  for  they  so  on  to 
state--"  but  they  have  not  acted,  they  have 
considered  themselves  as  distinct  from  the 
people,  and  the  people  will,  in  its  turn,  con- 
sider their  claims  to  its  favour  as  unjust  and 
frivolous ;  they  wish,  perhaps,  to  place  us  in 
the  front  of  the  battle,  that,  unsupported  by 
the  wealth  they  enjoy,  we  may  perish,  when 
they  may  hope  to  nse  upon  our  ruin."-- Mark, 
throughout,  it  is  clear,  that  if  the  paper  comes 
from  any  body  of  men,  it  is  from  persons  in 
the  lowest  ranks  and  descriptions  of  life; 
"  they  wish,  perhaps,  to  place  us  in  the  front 
of  the  battle,  that,  unsupported  by  the  wealth 
they  enjoy,  we  may  perish,  when  they  may 
Tiope  to  rise  upon  our  ruin."  Gentlemen, 
attend  to  this, "  But  let  them  be  told,  though 
we  may  fall  through  their  criminal  neglect* 
they  can  never  hope  to  rule,  and  that  Eng- 
,  lishmen,  once  free,  will  not  submit  to  a 
few  political  impostors."  Here  you  observe 
plainly,  there  is  a  direct  attack  upon  all  those 
persons,  who  had  taken  the  most  decided 
and  open  part,  upon  any  occasion,  any  where, 
either  in  parliament  or  out  of  parliament, 
who  had  any  where  publicly  avowed  senti- 
ments most  favourable  to  the  friends  of 
democracy:  all  are  indiscriminately  given 
up ;  not  one  leader  is  to  be  found  amongst 
them;  not  one  man  among  them  is  deserving 
of  confidence,  they  are  all  swept  away  in  one 
undistinguished  mass.  They  ate  all  political 
impostors;  persons  unworthy  of  credit,  and 
who  are  plainly  held  out  by  this  paper,  in  the 
event  of  a  revolution  taking  place,  as  deserv- 
ing to  be  buried  in  the  general  wreck  and 
ruin.  Not,  indeed,  to  be  left  to  the  jgeneral 
fate, of  others,  who  have  uniformly  andopenly 
declared  their  sentiments  throughout  adverse 
to  democracy,  but  they  are  to  be  particularly 
noticed  as  impostors,  .men-  who  had  deluded 
the  people, and  who,  therefore,  in  the  event, 
of  any  invasion  of  the  kingdom,  would  be 
particularly  marked  out  to  the  vengeance 
both  of  the  enemy  and  of  their  country— and 
particularly  of  all  the  persons,  if  there  was 
any  plurality  of  persons,  concerned  in  penning 
this  idle,  foolish,  and  malicious  paper. 

These  will,  I  trust,  appear  weighty  argu- 
ments, to  show  that  the  contents  of  this 
paper,  as  applied  to  an  invasion,  would,  if  it 
had  been  delivered  to  the  Directory,  have  led 
France  to  despair  instead  of  hope.  It  told 
them  plainly  that  all  ranks  of  people  in  this 
country,  all  the  men  of  consequence,  wealth, 
apuleoce,  and  power  in  it,  all  who  had  taken 


long   known  it  intimately  and  accurately, 
conclude,  on  being  told,  that  all  the  men  of 
rank,  all  the  men  of  property,  parties  of  all 
descriptions  are  united ;  thatit  is  only  amongst 
the  lowest  dregs  of  the  community  there  can 
be  any  possible  hope  of  support  ?    Could  that 
be  considered  as  encouragement  to  an  enemy? 
Does  it  not  decidedly  intimate  to  them,  give 
up  your  weak  and  abandoned  project;  it  ball 
over, you  can  never  hope  for  support  here; 
men  of  property  and  rank  of  all  parties  are 
equally  adverse  and  hostile  to  the  measure  of 
an  invasion  ?  Is  this  calculated  to  encourage, 
or  directly  the  reverse?    I  say.  that  if  this 
paper  had  been  delivered  to  the  Execuute 
Directory  of  France,  they  must  have  reasoned 
thus  upon  it :  you  pretend  to  hold  out  to  us, 
in  general  terms,  that  you  are  friendly  to  aa 
invasion ;  you  state  conclusions  of  fact,  about 
the  contributions,  which  we  know  to  be  raise, 
and  you  state  as  a  motive  to  encourage  us  to 
invade  the  country,  that  all  parties  woo  have 
any  property  are  against  us.     A  hope,  that 
they    might  have   some   leader,   who  was 
friendly  to  an  invasion,  might  have  afforded 
some  encouragement,  but  even  this  is  nega- 
tived.—Is  it  possible  that  more  discouraging 
intelligence  could  be  sent  ?    Must  not  the  Di- 
rectory have  instantly  known,  that  in  this 
great  country,  where  property  is,  compara- 
tively speaking,  so  equally  distributed  amongst 
all  ranks  of  men,  that  they  would  have,  rS 
they  attempted  to  execute  their  wild  project 
of  an  invasion,  to  contend,  not  with  one  par- 
ticular class  of  men,  but  with  the  united 
power  that  results  from  the  influence,  the  de- 
pendance  and  the  attachment  which  property 
thus  diffused,  creates  in  this  country  f— Jfust 
they  not  have  known,  that  the  instant  Eng- 
land is  united  in  itself,  the  instant  that  til 
parties  and  descriptions  are  united  in  deter- 
mined hostility  to  the  enemy,  not  only  they, 
but  all  the  world  have  known,  that  England, 
thus  united,  may  bid  defiance  to  the  world  ? 
—That  it  is  in  vain  for  an  enemy  to  hope  that 
when  there  is  a  union  like  this,  proclaimed 
and  declared  by  those*  who  could  have  no9  in- 
terest iu  declaring  it,  if  any  such  persons  ex- 
ist as  this  paper  supposes  in  this  country, 
France  must  consider  invasion  as  a  forlorn 
hope :  they  are  only  to  expect  support  from 
persons  who  possess  no  power,  wealth  or  con- 
sequence, and  to  be  opposed  by  the  men  of 
property  of  all  ranks  and  descriptions  through- 
out the  kingdom. 

Gentlemen,  I  must  entreat  you  not  to  mis- 
understand the  way  in  which  I  point  this.  I 
do  not  mean  that  the  observations  made  upon 
this  paper,  shewing  the  folly  of  it,  the  con- 
tradictions it  contains,  the  absurdity  of  its 
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contents,  art  alone  an  answer  to  the  charge. 
If  it  was,  by  other  circumstances  decisively 
proved  to  be  destined  to  meet  the  eye  of  the 
Executive  Directory  of  France,  and  actually  to 
be  delivered  to  them ; — whatever  may  be  the 
contents  or  effect  of  it,  whether  it  would  es- 
sentially tend  to  encourage  or  to  discourage 
the  invasion  ;~yet,  if  it  was  intended  to  be 
shown  to  the  Executive  Directory  of  France, 
in  order  for  them  to  exercise  their  judgment 
upon  itj  although  they  would  have  .drawn  the 
conclusions  I  have  pointed  out,  I  do  not  mean 
to  argue  that  it  would  not  be  treason  to  carry 
it  to  them  for  this  purpose.— -My  argument  is, 
that  there  being  no  positive  evidence  to  prove 
that  this  paper  was  destined  for  the  eye  of 
the  Directory,  no  positive  evidence  that  there 
was  any  previous  plot,  any  conspiracy,  any 
body  of  men  assembled  for  the  purpose  of 
communicating  with?  or  sending  intelligence 
to  France ;  there  tain*  no  evidence  to  prove 
that  even  an  ordinary  degree  of  caution  was 
used  with  respect  to  the  paper,  but  every  at- 
tendant circumstance  showing  the  negative ; 
—under  such  circumstances,  the  contents  of 
the  paper  ought  to  have  great  weight  in  dis- 
proving the  charge  of  its  alleged  destination. 
All  the  circumstances  taken  together,  the 
contents  of  the  paper,  the  place  where  it  was 
found,  the  circumstances  attending  the  care  of 
h,  the  absence  of  positive  proof  on  the  part  of 
the  prosecution,  all  speak  together  that  it  must 
have  been  an  idle  paper,  not  of  the  nature,  nor 
intended  for  the  purposes  charged  in  this  in- 
dictment. If  this  should  be  your  belief,  there 
is  an  end  of  the  indictment  for  that  is  the 
point  upon  which  the  whole  rests. 

I  have  assumed,  in  what  I  have  been  now 
arguing,  that  the  paper  was  actually  found  in 
the  pocket  of  the  great  coat,  and  that  that 
great  coat  did  actually  belong  to  Mr.  O'Coigly. 
If  I  had  been  in  any  respect  disposed  to  put 
this  case  upon  little  circumstances,  I  might 
have  gone  into  some  observations  respecting 
the  testimony  that  has  been  given  upon  that 
subject— I  might  have  observed  upon  the 
manner  in  which  the  persons  conducted 
themselves  with  respect  to  the  finding  this 
paper,  and  the  inconsistency  in  the  testi- 
mony given  on  the  part  of  the  Crown. 
Two  witnesses  from  Bow-street  have  spoken 
of  the  finding  it,  and  the  place  where 
they  first  took  it  out  of  the  pocket,  which 
was  expressly  stated  by  one;  of  them,  it 
not  by  both,  not  to  be  in  the  presence  of  the 
prisoner ;  but  that  it  was  actually,  for  the  first 
time,  taken  out  of  the  great-coat  pocket  in  a 
room  wherein  the  only  persons  present  were 
the  two  Bow-street  officers  and  Mr.  Twopeny 
the  attorney.  Mr.  Twopeny,  the  attorney, 
was  called,  and  swore  the  direct  contrary.  He 
has  positively  sworn,  that  though  he  cameafter 
the  prisoners  were  arrested,  yet  he  came  into 
the  room  where  the  great  coat  was,  and  he 
actually  saw  the  pocket-book  taken  out  of  the 
great-coat  pocket  in  the  presence  of  the  pri- 
Upon  this  subject!  therefore,  there 


certainly  is  a  direct  contradiction  between 
Twopeny  and  the  other  witnesses  examined 
on  the  part  of  the  Crown 

[Mr.  Plumer  mat  informed  by  the  Court  that 
he  had  mistaken  the  evidence — that  their 
testimony  wot  uniform  upon  that  circum- 
stance.] 

Mr.  PUmer.—I  am  thankful  for  the  cor- 
rection—I was  not  going  to  lay  any  kind  of 
stress  upon  it,  but  only  made  the  observation 
with  a  view  to  a  principle,  the  truth  of  which 
is  equally  proved  by  another  circumstance 
which  occurred  in  the  course  of  the  evidence 
on  another  subject.  You  recollect,  gentlemen, 
that  a  woman  was  examined  for  the  purpose 
of  identifying  one  of  the  gentlemen  at  the 
bar;  she  gave  her  evidence  positively  and 
distinctly  at  first ;  on  being  asked  which  was 
the  person  that  came  to  Canterbury  on  Sun- 
day night,  she  pointed  out  Mr.  O'Connor  po- 
sitively to  bt  the  person.  Afterwards  she  was 
desired  to  come  up  nearer  to  him,  and  again 
pointed  him  out,  and  swore  positively  to  the 
met ;  but  Mr.  Garrbw  having  mentioned  the 
name  of  the  person  so  pointed  out  to  be  Mr. 
O'Connor,  and  the  witness  by  that  means 
finding  that  she  must  have  made  a  mistake, 
instantly  corrected  her  evidence,  and  fixed 
upon  the  gentleman  standing  next  to  him  ; 
and  it  is  notorious  and  admitted,  that  Mr. 
Binns,  and  not  Mr.  O'Connor,  was  the  person. 
The  evidence  of  this  witness  is  I  know,  struck 
out,  and  will  not  be  summed  up  to  you ;  but 
I  make  the  observation  for  the  purpose  of 
showing  with  what  caution  you  ought  to  re- 
ceive  little  circumstances,  that  are  collected 
together  for  the  purpose  of  raising  a  presump- 
tion, and  an  inference  of  euilt. 

Another  circumstance  has  been  given  upon 
evidence,  which  I  presume,  is  meant  to  be 
relied  upon,  and  which  likewise  shows  how 
extremely  cautious  you  ought  to  be  in  relying 
upon  evidence,  such  as  has  been  brought  to- 
day, collecting  together  little  circumstances  of 
probability  and  presumption,  to  press  against 
men  to  the  extent  of  their  lives.  Papers  have 
been  spoken  to  generally  by  persons  declaring 
their  belief  of  their  being  the  hand-writing  of 
the  prisoner— a  testimony  often  given  very 
rashly,  even  if  not  from  persons  in  the  suspi- 
cious situation,  to  say  no  worse  of  him,  of 
Mr.  Dutton,  but  who  often  draw  very  rash 
conclusions  upon  the  subject  of  hand- writing. 
Papers  are  by  that  means  proved,  and  men 
made  responsible  to  the  extent  of  their  lives, 
by  a  single  witness  coming  and  saying,  he 
verily  believes  the  paper  to  be  the  hand-writ- 
ing of  the  person  under  accusation. 

A  paper  has  been  produced,  supposed  to  be 
a  letter  of  Mr.  O'Connor's.  Mark,  gentle- 
men, the  dangerof  relying  upon  circumstances, 
proved  by  witnesses  very  frequently,  who 
certainly  do  not  intend  to  misrepresent  the 
truth,  who  come  bona  fide  to  declare  what  they 
believe  to  be  true,  but  who  yet  give  testimony 
too  rashly  and  peremptorily,  upon  a  subject 
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affecting  a  man's  life.  Such  was  the  case  with 
Wr.  Lane,  upon  whom  I  do  not  mean  to  cast 
any  imputation ;  Mr.  Lane  undoubtedly  had 
good  opportunities  of  being  conversant  with 
the  hand-writing  of  Mr.  O'Connor ;  he  came 
here  and  gave  evidence  respecting  it,  and  I  do 
not  suspect  he  intentionally  meant  to  say  any 
thing  that  was  not  true.  All  that  I  mean  to 
state  is,  the  extreme  danger,  when  men  are 
upon  trial  for  their  lives,  of  relying  upon  such 
sort  of  testimony,  even  when  given  by  men 
who  are  the  most  fairly  disposed.  Here  is  a 
letter  read  against  Mr.  O'Connor  as  his  letter ; 
it  is  proved  to  be  so  by  Mr.  Lane.  Now,  gen- 
tlemen, suppose  that  this  letter  had  been  a 
letter  of  more  moment  than  it  is. — It  is  urged 
as  one  circumstance  against  Mr.  O'Connor, 
connecting  him  with  Mr.  O'Coigly. — Suppose 
it  had  been  a  paper  of  still  more  importance, 
the  learned  judge,  in  summing  up  that  evi- 
dence to  you,  would  have  stated  this  of  course, 
as  testimony  given  against  Mr.  O'Gonnor,  po- 
sitively proving  it  to  be  his  hand-writing :  and 
if  Mr.  O'Connor  could  not  have  proved  the 
reverse  (which  it  is  extremely  difficult  to  do, 
unless  he  happens  to  know  whose  letter  it  is  ; 
in  the  case  of  a  letter  onl  v  signed  by  initials, 
and  those  not  easily  made  out);  what  must 
nave  been  the  consequence.  It  would  have 
been  said,  Mr.  O'Connor  only  says  it  is  not 
his  letter,  but  he  does  not  prove  that  it  is  not 
his ;  and  it  is  proved  on  the  part  of  the  prose- 
cution, that  it  is  his— you  must  in  that  case 
have  taken  it  into  your. consideration  as  un- 
contradicted evidence  against  him.  Suppose 
upon  this  paper,  thus  proved,  you  had  brought 
in  your  verdict  of  guilty,  and  had  sentenced 
Mr.  O'Connor  to  death.  Gentlemen,  you 
would  have  been  very  soon  in  the  distressing 
situation  stated  by  lord  Hale.  Every  one  of 
you  probably  would  have  had  reason  to  recol- 
lect with  regret,  to  the  latest  moment  of  your 
lives,  the  unfortunate  verdict  you  had  given.-— 
This  letter  was  actually  written  by  a  witness, 
whom  I  will  call,  and  who  will  prove  to  you, 
that  it  was  written  without  the  least  know- 
ledge, without  the  least  privity,  of  Mr.  O'Con- 
nor. What  would  you  have  felt  if  you  had 
convicted  Mr.  O'Connor  upon  such  a  paper, 
in  consequence  of  the  hand-writing  being 
proved,  by  even  a  respectable  witness,  who 
spoke  to  the  best  of  his  knowledge  and  belief? 
If  this  had  been  pressed  to  connect  Mr. 
O'Connor  with  the  paper  in  question,  which 
it  is  in  part,  and  this  had  more  pointedly  con- 
nected him  with  it,  what  would  you  and  the 
world  have  said,  if  after  you  had  pronounced 
your  verdict,  and  Mr.  O'Connor  had  in  con- 
sequence of  that  verdict  suffered  death,  the 
real  state  of  the  fact  which  had  not  been 
known  at  theifhne,  had  been  afterwards  acci- 
dentally discovered*  as  in  the  case  stated  by 
lord  Hale,  where,  after  persons  had  been  exe- 
cuted, in  three  instances  irrefragable  evidence 
appeared,  negativing  the  ground  upon  which 
they  had  been  convicted.  If  it  had  been  after- 
wards discovered  that  this  gentleman  had  not 


been  in  the  kingdom  at  the  time,  but  v*a*  in 
Ireland,  and  therefore  that  it  could  not  pos- 
sibly have  been  written  by  him,  and  this  cir- 
cumstance had  formed  an  ingredient  in  your 
mind  to  have  convicted  Mr.  O'Connor,  and 
sentenced  him  to  death,  what  would  you  all 
have  said  ?  what  would  the  world  have  said  ? 
The  same  observation  apply  to  the  test^prapy 
given  respecting  identity  of  person,  if  it  had 
not  been  detected,  in  the  instance  of  the  .wo- 
man, who  on  her  positive  oath  pointed  °v* 
Mr.  O'Connor  to  be  the  man  who  ope  to 
Canterbury  on  the  Sunday  night,  wfifch  he 
unquestionably  was  not. 

You  see  the  extreme  danger pf  relying  upon 
this  sort  of  evidence,  a.i,<)  stUJ  more  op  pre- 
sumptions built  upon  it,  and  liifle  circum- 
stances tending  to  implicate  a  man  in  those 
foul  crimes,  the  punishment  of  whkp  is  so 
dreadful  and  severe. 

But,  gentlemen,  I  do  not  mean  to  trouble 
you  with  a  farther  detail  of  all  tjie  minute 
circumstances  that  belong  to  this  part  of  the 
case.  I  have  probably  omitted  many ;  but  as 
far  as  respects  this  head  of  the  subject,  I  shall 
entirely  leave  it  with  you ;  any  defects  of  mine, 
and  very  many  I  am  conscious  of,  will  be  well 
supplied  by  the  gentlemen  who  follow  me,  and 
still  more  by  the  learned  judges,  who  are  ulti- 
mately to  sum  up  the  case. 

I  shall  submit  to  you,  upon  this  first  point, 
the  proof  of  which  must  be  made  the  founda- 
tion of  a  verdict  of  guilty  against  all,  or  any 
of  the  prisoners,  that  there  is  not  a  sufficient 
ground  established  by  the  evidence,  to  induce 
a  jury  to  pronounce,  that  this  paper,  in 
whosever  possession  it  was  found,  and  by 
whomsoever  it  was  intended  to  be  carried  out 
of  the  kingdom,  was  certainly  sent  for  the 
purpose,  and  intended  to  be  delivered  to  the 
Executive  Directory  of  France.  There  is  no 
clear  and  positive  evidence  affirmatively  to 
prove  that  first  proposition ;  and  I  rely  upon  the 
contents,  of  the  paper  and  the  circumstances 
under  which  it  was  found,  as  affording  reason- 
able and  fair  evidence  to  the  contrary.  Under 
these  circumstances,  I  submit  }hat  it  cannot 
but  be  admitted  to  f>e  matter  of  ^oubt  at  least, 
whether  it  was  so  intended  or  not ;  and  sup- 
posing it  to  be  matter  of  doubt,  it  will  not  be 
denied  that  the  inevitable  consequence,  if, 
that  it  must  produce,  a  verdict  of  acqiuttal ; 
because  you  are  not,  in  a  doubtful  cue,  to 
hazard  a  contrary  verdict,  which  is  to  pe  at- 
tended with  consequences  so,  trighly  per**). 

Gentlemen,  it  is  however  necessary,  c*n  he 
half  of  one  of  the  gentlemen  fyr  wnow,  I  ap- 
pear, Mr.  O'Connor,  that  I  shopW  ftetw  you 
a  very  short  time  longer,  to  point  out  ft?  cir- 
cumstances which  relate  personally  {q  him, 
for  the  purpose  of  showing  thaj  it  if  not  pos- 
sible he  could  have  the  design  imputed  to  him, 
that  he  could  have  intended  to  be  the  hearer 
of  this  paper,,  to  carry  it  to  the  Executive 
Directory  of  France,  for  the  purpose  of  invit- 
ing the  invasion  of  England.  To  prove,  tba£ 
he  did  so,  there  is  not,  on.  tfie  part  of  gfo 
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crown,  one  single  tittle  of  direct  wad  positive 
evidence ;  I  say,  gentlemen,  there  is  not,  be- 
cause I  do  not  consider  the  general  evidence 
on  the  other  part  of  the  case,  proving  in  him  a 
purpose  to  go  abroad,  a  purpose  to  go  abroad 
in  the  company  of  others,  a  purpose  to  go  se- 
cretly out  of  the  kingdom,  which  I  have  al- 
ready explained  to  have  been  done,  with  a 
view  of  avoiding  the  danger  that  pressed  upon 
him;  this  I  do  not  consider  as  direct,  certain 
evidence,  pointedly  applying  to  this  part  of 
the  case,  or  as  connecting  him  with  the  indi- 
vidual paper  in  Question.  I  am  sure  you  will 
feel  thai  a  hundred  cases  may  be  stated,  in 
which  persons  may  form  a  plan  to  go  put  of 
the  kingdom  together,  ao4  yet  it  by  no  means 
follows  that  they  are  all  going,  after  they  have 
left  the  kingdom,  to  the  same  place,  or  for  the 
same  purpose ;  a  variety  of  different  circum- 
stances induce  men  to  a  change  of  country- 
danger,  dislike  to  the  place  they  are  jo,  busi- 
ness, amusement,  attractions  in  the  place  to 
which  they  intend  going;  several  persona 
may  agree  in  wishing  to  leave  the  country  in 
which  they  are,  without  looking  forward  to 
the  same  object,  or  intending  ultimately  to 
confine  themselves  to  the  same  spot  yne 
man  is  going  to  Holland,  another  to  France, 
a  third  to  Switzerland,  a  fourth  to  Italy,  ana 
so  on ;  all  the  party  splitting  and  dividing  the 
instant  they  have  got  abroad,  yet  alj  wishing 
to  get  out  of  the  kingdom. 

Again,  there  may  be  four  or  more  persons 
united  in  a  plan  or  going  out  of  the  kingdom, 
each  having  his  own  motive  for  leaving  it; 
one,  fpr  instance,  may  be  going  for  his  health ; 
another,  for  fear  pf  his  creditors;  a  third,  be- 
cause he  apprehends  that  a  charge  may  bo 
made  against  him  for  any  crime  committed; 
a  fourth,  merely  for  purposes  of  amusement; 
a  fifth,  for  purposes  of  public  pr  private  busi- 
ness.   They  would  all  be  united  W  an  inten- 
tion of  going  into  parts  beyond  seas,  and 
might  all,  for  that  purpose,  take  a  coach  or 
vessel  together,  and   go   abroad  together. 
What  then  ?  Is  it  tp  be  inferred,  because  they 
leave  the  kingdom  together,  that  they  have 
all  the  same  motive,  the  same  place  of  desti? 
natipn,  the  same  ultimate  object.    No,  cer- 
tainly, it  concludes  nothing  with  respect  to 
the  motive  of  each  ip dividual,  proving  only 
many  to  be  going  away  in  one  company ;  and 
proving  the  intention  of  any  individual  of  the 
company  to  be  pf  a  treasonable  or  other  cri- 
minal nature,  or  that  he  had  committed  any 
crime  for  which  he  was  flying  from  the  coun- 
try, burglary,  murder,  or  the  li|ce ;  that  he 
b.ad  been  engaged  in  a  duel,  or  done  any  thing 
else,  the  consequences  of  which  were  highly 
penal;  proving,  I  say,  any  of  these  to  be  his 
reason  for  going,  does  not  prove  that  it  is 
mine,. who  go  with  him,  or  that  of  any  qther 
person  who  happens  to  be  of  the  company. 
Where,  therefore,  evidence  is  given  of  a  per- 
sonal and  individual  rnojive,  it  would  be  the 
rasbest  conclusion  in  the  world  to  press  that 
against  any  more  thaj^tbeperson.wjbose  me* 


tive  it  is,  merely  because  tbey  have  agreed  to 
go  abroad  with  him,  and  are  found  in  company 
with  him. 

To  a  certain  degree  they  may  be  said  to  be 
united  in  design,  viz.  in  one  common  wish  to 
go  out  of  the  kingdom,  and  they  may  be  far* 
ther  united  in  the  same  wish  that  their  de- 
parture should  be  private,  each  for  a  different 
reason ;  but  what  is  the  motive  of  one  is  nojt 
the  motive  of  another ;  what  is  the  motive 
of  Mil  O'Connor,  for  instance,  is  not  the  mo- 
tive of  Leary  his  servant;  tfce  master  goes  for 
bis  own  business,  the  servant  to  follow  bam 
master.  One  gentleman  goes  out  of  the  coun- 
Uyixecause  he  has  taken  part  in  the  politics 
of  another  country,  that  makes  it  unsafe  for 
him  to  remain  in  it;  another  may  be  in- 
fluenced by  any  other  of  the  various  motives 
J  have  suggested.    Apply  this  reasoning  to 
the  present  case— Four  natives  of  Ireland 
are  found  going  together  out  of  this  kingdom 
privately,  and  so  far  they  are  proved  to  be  con- 
nected together;  but  it  does  by  no  means 
fairly  and  reasonably  lead  to  the  conclusion, 
that  the  motive  of  one,  if  proved  to  be  ins* 
proper,  was  the  motive  of  the  others.    I  do 
not  mean  to  slate  that  there  may  not  be  cir- 
cumstances to  connect  them  as  to  purpose  and 
motive,  but  I  trust  I  have  shown,  that  merely 
connecting  them  in  the  purpose  of  the  voy- 
age, or  journey*  is  perfectly  inconclusive  as  to 
the  charge  of  a  traitorous  conspiracy.    If 
there  were  specifio  proof  that  one  of  them  was 
going  to  France  for  the  purpose  charged,  yet 
his  individual  intent  is  not,  standing  alone,  to 
be  considered  as  proper  evidence  of  the  roo> 
tive,  Object,  or  destination  of  the  rest;  still 
less  is  it  capable  of  being  so  pressed  in  the 
case  of  a  treasonable  act,  such  as  the  present 
is  supposed  to  have  been,  which  is  more  na- 
turally the  act  of  one  than  of  many,  and  where 
the  evidence  properly  fixe*  it  upon  one  only, 
to  the  exclusion  of  the  rest. 

A  paper  is  found,  under  circumstance*  that 
properly  confine  the  responsibility  for  it  solely 
and  personally  to  an  individual ;  I  take  it,  if 
there  is  any  proposition  established  in  the 
usage  of  common  Hfe,  it  is  that  every  man  is 
alone  responsible  for  the  contents  of  his  own 
pockets.  If  it  were  not  so,  consider  what 
would  be  the  consequence  ?  If  any  one  could 
he  convicted  of  a  crime,  by  being  made  an- 
swerable for  the  contents  of  another  man'* 
pockets,  no  man  could  safely  go  in  company 
any  where  with  another,  ana  certainly  not 
privately,  withoutsaying,  Let  me  first  examine, 
your  pockets ;  you  must  let  me  see  the  con* 
tent*  of  your  coat,  waistcoat,  and  breeches 
pockets ;  nay,  to  be  perfectly  safe,  he  must  g» 
father,  and  say,  Strip  to  your  shirt;  for  if  you 
have  any  thing  about  you  any  where,  I  do  not 
know  but  I  may  be  made  responsible  for  it. 
He  roust  see  all  the  luggage  of  bis  felkrw-trai 
veUer,and  ransack  every  thing  belonging  to 
biro,  before  he  could  safely  go  out  of  thn 
kingdom  in  bis  company ;— for  Mr.  O'Connot 
w*3  hanged  **  Maidstone^  feecaus*  ft*  went 
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im  cosspany  with  a  man  whose  pockets  he  had 
net  ■examined  [If  such  a  doctrine  were  to 
prevail,  any  man  who  is  in  future  going  out 
of  the  kingdom  with  another,  or  travelling 
with  him  within  the  kingdom,  must  use  the 
precaution  I  have  stated,  at  the  peril,  if  he 
does  not,  of  being  made  responsible  for  the 
contents  of  the  trunk  or  other  package,  the 
pockets  and  pocket-book  of  bis  companion. 
This  can  never  be  seriously  stated.  Where 
any  article  is  found  in  the  pocket  of  an- 
other, the  proper  inference  is.  if  there  be  no 
evidence  to  carry  it  farther,  that  it  is  exclusive 
personal  possession  in  him  alone.  It  attaches 
individually  and  personally  on  him,  and  it  is 
in  his  sole  possession ;  he  alone  is  to  be  called 
upon  to  explain  it,  he  alone  is  to  be  respon- 
sible for  it,  unless  there  be  some  other  evi- 
dence to  make  any  body  else  responsible.  It 
throws  upon  those  who  wish  to  extend  the 
responsibility  to  others,  the  onus  probandi; 
prima  facie,  a  paper  so  found  excludes  the 
idea  of  any  participation  and  co-operation  in 
any  other  person ;  I  say,  prima  facie,  it  is  to 
be  considered  as  not  being  in  the  possession 
of  any  body  other  than  the  individual  in  whose 
pocket  it  was  found,  though  certainly  it  may 
be  made  out  otherwise  by  extrinsic  circum- 
stances. 

Let  us  see,  then,  what  other  evidence  there 
is  to  rebut  this  presumption,  and  to  show  that 
Mr.  O'Connor  was  any  way  connected  with 
this  paper.  It  might  have  been  proved,  that 
though  the  paper  was  found  only  in  posses- 
eion  of  one,  yet  that  the  rest,  and  in  particu- 
lar Mr.  O'Connor,  had  actually  seen  the  pa- 
pery that  he  had  read  it,  that  he  had  composed 
it,  that  it  is  in  his  hand-writing,  that  he  had 
been  in  company  when  it  was  written,  that  it 
had  been  read  over  to  him.  Is  there  any 
evidence  of  that  sort?  Has  there  been  a 
tingle  witness  called  to  suggest  that  Mr. 
O'Connor  ever  saw  it  in  hisTife  till  it  was 
produced  in  this  court?  Is  there  any  the 
least  evidence  that  he  ever  heard  of  it,  that  it 
was  ever  read  to  him,  that  it  was  ever  any 
part  of  it  communicated  to  him?  Is 
there  the  smallest  tittle  of  evidence,  on  the 
part  of  the  prosecution,  to  this  effect !  Here 
is  all  the  presumption  of  the  paper's  belong- 
ing to  another,  and  proof  of  its  being  in  pos- 
session of  another,  and  not  a  tittle  ofpositive 
evidence  to  prove  that  Mr.  O'Connor  ever 
saw  it,  beard  of  it,  or  had  ever  the  contents 
of  it  communicated  to  him  in  his  life.  Are 
you  to  presume  this  without,  and  against  evi- 
dence? The  gravest  and  wisest  authorities 
have  said  you  ought  to  pause,  in  a  case  of  life, 
even  where  there  is  some  evidence,  to  be  cau- 
tious how  you  adopt  presumptions  against  any 
man.  How,  then,  can  you  venture  to  pre- 
sume, without  any  evidence,  that  Mr.  O'Con- 
nor knew  this  paper  was  in  the  pocket  of  Mr. 
O'Coigly,  and  that  he  was  intending  to  carry 
it  to  the  Executive  Directory  of  France  P  ft 
is  impossible  for  Mr.  O'Connor  to  prove  that 
ha  knew  nothing  of  it    Though  that  be  true, 


he  cannot  prove  it  because  a  negative  does 
not  admit  of  proof.  If  the  charge  were  made 
against  any  one  of  you,  who  had  unfortunately 
been  in  the  company  of  these  persons,  going 
abroad  with  them,  it  would  have  been  im- 
possible for  you  to  give  positive  evidence  to 
negative  your  connection  with  the  paper.  Ton 
could  only  have  said,  I  never  saw  the  paper, 
never  heard  of  it  in  my  life,  I  knew  nothing 
what  this  man  had  in  his  pocket-book  or 
great-coat  pocket :  prove  that  I  ever  saw  it, 
heard  of  it,  or  that  the  contents  ever  were 
communicated  to  me.  If  the  prosecutor  did 
not  give  such  proof,  as  he  certainly  has  not 
in  this  case,  you  will  surely  think  it  unjust 
to  be  convicted  upon  presumptions,  without 
an  v  proof  of  actual  knowledge. 

What  other  evidence  has  been  adduced  to 
prove  Mr.  O'Connor  knew  of  this  paper? 
Why,  it  is  said  Mr.  O'Connor  was  one  of  this 
company ;  that  after  he  was  apprehended,  he 
disavowed  his  knowledge  of  any  of  them ; 
that  he  did  not  acknowledge  the  baggage,  and 
that  he  said  what  was  not  true  with  respect 
to  the  destination  of  his  voyage.  I  have  al- 
ready stated  what,  I  trust,  you  will  consider 
as  a  fair  and  reasonable  ground,  for  an  indul- 
gent construction  of  what  a  man  unguardedly 
says  in  the  moment  of  alarm,  oppressed  with 
the  apprehension  of  being  sent  to  gaol,  on  so 
heavy  a  charge  as  the  present;  I  trust  vou 
will  think  it  ought  not  to  be  pressed  farther 
than  to  infer  a  consciousness  in  Mr.  O'Connor 
that  he  was  doing  what  he  had  no  right  to  do, 
which  must  certainly  be  admitted  to  hava 
been  the  fact.  He  had  not  a  right  to  go  out 
of  the  kingdom  without  a  licence ;  that  will 
account  why  this  gentleman  did  not  conduct 
himself  with  that  candour  and  prudence  which 
he  ought  to  have  used,  and  the  frank  disclo- 
sure of  every  thing  that  belonged  to  the  affair. 
He  knew  he  was  attempting  what  was  for- 
bidden by  law,  and  from  what  he  bad  endured 
in  Ireland,  he  dreaded  the  danger  of  another 
imprisonment  He  was  alarmed,  and  had  no 
friend  to  advise  or  direct  him ;  he  knew  that 
some  of  his  companions  were  suspected  fugi- 
tives like  himself;  but  to  infer,  because  ne 
acted  in  the  imprudent  manner  which  has  been 
shown,  in  the  disavowal  of  those  companions, 
and  the  concealment  of  the  destination  of  his 
voyage,  that  he  was  concerned  in,  or  knew 
the  contents  of  this  paper,  seems  to  mc  to  be 
a  most  rash  and  unjustifiable  conclusion. 

It  is  farther  stated  that  Mr.  O'Connor  did 
not  acknowledge  the  baggage.  Mr.  Attorney 
General  said,  What !  not  own  baggage  so  va- 
luable— property  so  considerable !  What  can 
that  be  owing  to  but  guilt  ? 

In  the  first  place,  what  reason  was  there  for 
Mr.  O'Connor's  not  acknowledging  this  bag- 
gage, when  in  this  baggage  there  is  not  a 
single  thing  found  to  afford  any  proof  against 
him.  All  these  clothes,  the  money,  andother 
articles  of  consequence,  that  were  found,  why, 
it  is  asked,  should  not  he  own  them?  and  vou 
are  desired  to  draw  au  inference  from  that 
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circumstance,  and  impute  guilt  to  him.  But 
what  is  to  be  imputed  or  inferred  from  hence  ? 
If  you  mean  that  it  is  a  circumstance  to  show 
his  reluctance  to  be  identified  in  person,  that 
is  negatived  by  the  evidence,  that  the  mo- 
ment he  came  up  to  Bow-street,  upon  being 
asked  his  name,  he  acknowledged  it.  With 
respect,  too,  to  his  denial  of  his <baggage,  I  do 
not  observe,  in  the  examination  of  Mr.  O'Con- 
nor, given  in  evidence,  that  he  does  deny  it. 
He  says,  the  keys  have  been  out  of  my  pos- 
session, things  may  have  been  put  into  it  since 
it  has  bees  taken  from  me,  and  therefore  I 
do  not  choose  to  be  responsible  for  it,  and,  on 
the  contrary,  he  distinctly  claims  the  money, 
states  that  it  is  his,  and  ne  also  claims  the 
property  in  the  baggage.  The  fact,  therefore, 
of  a  supposed  disclaimer,  on  his  part,  of  the 
baggage,  totally  foils,  and  the  inference,  of 
course,  with  it 

The  next  circumstance  relied  upon  is  a 
letter  of  Mr.  O'Connor's,  written  to  my  lord 
Edward  Fitzgerald,  which  was  found  in 
Leinster-house,  in  the  apartments  of  lord 
Edward  Fitzgerald.  You  have  heard  it  read ; 
"what  does  it  Drove?  Why,  Mr.  Attorney- 
General  says,  that  in  this  letter  he  indicates, 
with  respect  to  himself,  an  intention  to  go  to 
Williams,  which  Williams  is,  by  the  cypher, 
he  says,  made  out  to  be  France ;  and  he  like- 
wise speaks  of  getting  Maxwell  off;  he  talks 
of  Nicholson  and  her  set,  of  the  black  terrier, 
and  so  on;  which  are  evidently,  says  the 
attorney-general,  mysteries,  not  meaning 
what  they  appear  to  mean,  but  having  some 
other  meaning.  What  then  ?  why,  says  he, 
it  is  incumbent  on  Mr.  O'Connor  to  explain 
them.  Well,  and  if  he  does  not,  what  then? 
Why  then  it  remains  a  mystery,  and  because 
it  is  a  mystery,  it  must  be  treason.  If  it  is 
not  explained  it  is  mystery,  and  all  that  is  a 
mystery  the  prosecutor  has  a  right  to  say  is 
necessarily  treason.  Why  so,  gentlemen? 
Are  you  to  follow  these  mysterious  interpre- 
tations, and  to  take  upon  yourselves  to  hazard 
a  conviction,  when  you  are  left  in  a  state  of 
mystery  and  doubt?  Are  you  to  take  for 
granted,  that  Nicholson  and.  her  set  must 
mean  some  other  person,  and  then  at  random 
to  interpret  whom  in '  particular  the  expres- 
sion does  mean?  It  does  not  appear  who 
Maxwell  is,  therefore  you  are  desired  to  con- 
clude it  must  mean  O'Coigly.  Is  there 
any  evidence  to  prove  that  ne  ever  went 
by  that  name,  or  any  circumstance  to  con- 
nect him  with  it  f  Mr.  Attorney  General 
says,  it  is  incumbent  upon  Mr.  O'Connor  to 
explain  this. ,  Give  me  leave,  in  the  first 
place,  to  request  the  benefit  of  the  observa- 
tions made  in  the  beginning  of  my  address, 
that  I  am  not  on  the  part  of  the  prisoner, 
charged  with  so  heavy  a  crime,  bound  to  ex- 
plain at  all.  I  have  a  right  to  maintain  a 
sullen  silence,  to  say  for  him,  I  am  not  guilty; 
it  remains  for  you,  the  prosecutor,  to  prove 
roe  so.  If  I  do  not  explain  any  letter  or 
paper,  it  must  be  left  to  speak  for  itself. 
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you  can,  either  by  internal  evidence  of  its 
contents,  or  from  other  circumstances^ explain 
it,  and  ascertain  with  certainty  that  the  mean- 
ing is  against  me,  you  are  entitled  to  the 
effect  of  it;  but  mere  non-explanation  on  the 
part  of  the  accused,  is  not  a  ground  which 
can  aid  or  fix  the  evidence  given  on  the  part 
of  the  prosecution.  The  prisoner's  explana- 
tion might  contradict  it,  but  his  silence  can- 
not help  it.  Let  me  ask,  too,  whether  it  is 
reasonable,  if  Mr.  O'Connor  gives  no  expla- 
nation of  this  letter  to  lord  Edward  Fitzgerald, 
to  conclude  to  the  extent  against  him,  to 
which  it  has  been  pressed  by  Mr.  Attorney-* 
General. 

Does  this  letter  constitute  any  part  of  the 
charge  against  Mr.  O'Connor?  Had  he  the 
least  notice  till  yesterday  that  it  was  to  be 
produced  against  him?  Had  he  before  the 
smallest  idea  of  such  a  letter?  and  yet  he 
is  expected  instantly  to  be  prepared,  not  only 
with  an  explanation,  but  with  proof  in  answer  • 
to  it,  for  This  own  personal  explanation  is 
nothing.  Is  it  reasonable,  because  he  is 
not  able  to  explain  the  contents  of  a  letter, 
which  does  not  constitute  any  part  of 
the  known  charge  against  him—because  he 
is  not  able,  when  surprised  by  the  sudden 
production  of  a  letter  written  to  a  gentleman 
m  another  kingdom,  and  plainly  relating  to 
persons  and  things  in  another  kingdom— is  it 
reasonable  to  adopt  the  prosecutors  arbitrary, 
unproved  interpretation, and  upon  the  strength 
of  it  to  convict  Mr.  O'Connor  ?  I  insist  it  is 
not  reasonable.  If  the  prosecutor  had  meant 
to  press  for  a  conviction  upon  this  letter,  it 
should,  if  possible,  have  been  introduced  into 
the  charge,  or  some  notice  should  have  been 
given  of  it,  and  the  explanation  of  it  de- 
manded. The  prosecutors  have  had  it  in 
their  possession  from  the  time  it  was  first 
found  in  Leinster  house ;  they  have  had  op- 
portunities which  we  have  not  had,  to  explain 
and  to  prove  all  the  circumstances  belonging 
to  it.  They  long  knew  of  this  letter,  I  did 
not.  Ami  then  to  have  pressed  against  roe, 
that  I  give  no  evidence  to  explain  mystery, 
when  they  give  no  evidence  to  prove  that 
that  mystery  has  the  meaning  which  they 
put  upon  it  ?  I  say,  that  if  the  inquiry  con* 
cerning  this  letter  ends  in  mystery,  it  ends  in 
doubt;  and  in  a  doubtful  case  you  certainly 
are  not  to  adopt  the  meaning  which  makes 
against  the  accused,  rather  than  that  which 
makes  for  him. 

But  with  respect  to  this  letter,  how  does  it 
in  any  part  connect  Mr.  O'Connor  with  the 
paper  round  in  the  greatcoat  pocket?  In 
that  letter  "Mr.  O'Connor  is  writing  confiden- 
tially to  lord  Edward  Fitzgerald..  Is  there 
one  word  of  intimation  that  he  is  proposing, 
or  concerned  in  any  plot  here,  to  invite  an 
invasion  of  England  t  that  he  is  employing 
any  person  for  such  a  purpose,  that  he  is 
himself  to  be  the  bearer  of  any  intelligence 
for  such  a  purpose,  or  that  he  is  to  accompany 
any  person  who  is  going  abroad  for  that  pur- 
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noser  Can  any  such  meaning  bd  collected 
worn  this  letter?  which,  by-the-by,  is  a  letter 
without  any  elate;  and  when  written,  and 
what  it  relates  to  is  altogether  left  unexplained 
by  the  prosecutor.  From  the  way  in  which 
this  Maxwell  is  mentioned,  it  is  plain  he  was 
not  a  person  to  accompany  Mr.  O'Connor, 
for  the  letter  speaks  of  getting  him  off.  I 
say  therefore,  that  throughout  this  letter, 
there  is  nothing  in  any  part  of  it  that  neces- 
sarily, or  by  fair  inference,  connects  Mr. 
O'Connor  with  the  purpose,  or  manifests  the 
intent  imputed,  viz.  that  he  was  concerned 
in  a  plot  to  procure  an  invasion  of  England. 
But  there  is  a  fair  inference  to  be  drawn  to 
the  contrary,  from  the  silence  of  the  letter  on 
that  subject,  though  written  in  confidence,  in 
the  most  undisguised  manner,  to  his:  friend 
lord  Edward  Fitzgerald.  You  observe  that 
it  relates  altogether  to  measures  in  Ireland, 
and  respects  another  kingdom,  and  not  this. 
All  that  he  says  in  it,  respecting  England,  is 
nothing  more  than  the  common- observation 
of  a  gentleman  residing  at  the  time  in  this 
country,  and  remarking  upon  the  state  of  it 
in  general  terms,  as  any  individual,  casually 
resident  here,  might  have  done  to  a  friend  in 
another  kingdom.  I  contend,  therefore,  that 
as  far  as  we  can  get  at  the  contents  and 
meaning  of  this  letter,  there  is  nothing  to 
prove  Mr.  O'Connor  concerned  in  any  plot  to 
invade  England,  and  that  it  throughout  shows 
his  mind  was  wholly  intent  upon  the  afhairs 
Of  Ireland.  It  can  never,  therefore,  fairly, — 
whatever  ground  it  may  be  said  to  afford  for 
any  other  impuation  upon  Mr.  O'Connor, 
which  is  not  the  subject  to-day,— H  can  never 
be  fairly  applied  to  the  question  now  under 
consideration,  vre.  whether  he  was  concerned 
in  carrying  this  paper  to  France,  to  invite  an 
Invasion  of  England;  for  throughout  that 
letter  there  is  not  any  one  passage  that  inti- 
mates, or  is  expressive  of  any  such  intent. 

One  passage  in  it  has  been  much  relied 
upon:,  wherein  he  says  he  is  going  to  Wiliiamt 
(Which  the  prosecutor  says  is  France)*  and 
that  he  means  to  be  active  there.  Now  I 
will  assume  that  Williams  means  France; 
what  then?  I  mean  to  be  active  there; 
active,  how?  What  do  you  mean  to  do? 
Active  in  public  or  in  private  business  ?  That 
is  not  said.  Oh,  We  must  therefore  suppose 
it  to  be  public  business,  and  that  public  bu- 
siness you  must  infer  to  be  treasonable  busi- 
ness, and  that  treason  you  must  conclude  to 
Be  treason  directed  against  England.  Why? 
because  whenever  a  man  states  that  he  is 
going  to  France,  and  intends  to  be  active 
there,  you  must  necessarily  conclude  he 
means  to  be  active  in  a  treasonable1  corres- 
pondence against  England.  Is  not  this 
straining  the  meaning  of  a  sentence,  which 
only  imports  some  intended  activity,  without 
fixing  what?  It  might  relate  to  business 
wholly  private,  to  the  private  concerns  of  lord 
Edward  Fitzgerald,  who  had  married  a  French 
lady,  and  might  have  a  hundred  concerns  of 


a  private  nature,  which  Mr.  OX;onnor  might 
have  undertaken  to  transact  for  him?  .there. 
It  might  relate  to'  activity  of  any  kind  what- 
ever ;  and  unless  it  is  proved  to  be  activity  of 
the  nature  stated  in  the  charge,  all  that  yon 
can  make  of  it  is,  that  it  is  left  in  doubt  what 
it  alludes  to,  and  therefore  you  can  form  no 
certain  conclusion  about  it.  Observe,  if  a 
contrary  reasoning  were  to  prevail,  what 
would  be  the  effect  with  respect  to  the  act, 
which  prohibits  any  person  going  into  France. 
If  any  man  goes  into  France  secretly,  he  is 
liable,  under  that  act,  to  suffer  six  months 
imprisonment,  on  being  convicted  of  that 
misdemeanor;  but  if  it  is  proved  that  Itesides 
going  to  France,  he  meant  to  be  active1  there, 
then  it  is  treason;  so  that  act  could  only 
apply  to  a  person  who  meant  to  do  nothing 
when  he  got  to  France;  and  as  to  any  man 
who  meant  to  be  active  there,  he  must  intend 
treason.  Now  no  roan  would  go  out  privately 
to  France  without*  some  reason  for  it,  and 
therefore  every  secret  departure  which,  under 
the  act,  amounts  only  to  a  misdemeanor, 
must,  witn  the  addition  of  a  mere  intimation 
that  ne~means  to  be  active,  in  some  thing  or 
other,  be  converted  into  high  treason.  I 
submit  that  no  such  inference  can  fairly 
arise  against  Mr.  O'Connor  from  that  circum- 
stance. 

Some  observations  have  been  made  respect- 
ing his  dress,  his  money,  his  baggage,  and  all 
the  more  minute  articles  of  property,  that  are 
now  spread  out  before  you,  with  a  view,  I 
suppose,  to  induce  stronger  suspicions  in  vow 
minds,  of  the  guilt  of  Mr.  O'Connor ;  but  how 
can  such  in  any  respect  bear  upon  this  part 
of  the  case?— That  he  was  going  abroad, 
clearly  appears  from  his  examination,  and 
many  etnef  circumstances ;  and  more  tnan 
that,  all  this  apparatus' does  not  seem  to  me 
to  prove.  With  respect  to  his  taking  with 
him  abroad  the  money  that  is  proved,  why 
any  gentleman  going  to  stay  for  any  time*, 
would  of  course  lake  money  for  that  purpose. 
It  cannot  be  supposed  to  be  money  for  any 
other  purpose.  It  is  not  a  sum  that  could  be 
designed  for  procuring  active  assistance  from 
abroad;  nor  is  it  possible  to  suppose,  that 
Mr.  O'Connor,  a  fugitive  from  his  own  coun- 
try, and  who  had  transferred  away  all  his 
property  there,  was  iri  a  situation  to  go  with 
pecuniary  means  of  bribing,  or  corrupting, 
France;  to  take  part  in  the  invasion  of  Eng- 
land. The  money  was  destined  for  his  own 
purposes,  while  he  continued  abroad,  during 
the  distractions  of  his  country.  If  this  gen- 
tleman had  been  going  in  the  pay  of  France, 
he  did  not  want  any  money.  I  take  for  granted 
they  would  have  paid  such  a  con* vert  to  trea- 
son pretty  handsomely.  It  is  plain  he  de- 
pended upon  himself,  and  therefore  he  took 
this  money  fdr  his  support. 

Gentlemen,  excepting  this,  the  only  ex- 
trinsic circumstances  urged  against  Mr.  O^Con 
nor  are,  that  he  is  seen  in  company  with  Mr. 
O'Coigly,  before  they  set  off,  dines  with  him 
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it  Mr.  Bell's,  calls  him  by  the  name  of  Jones; 
md  afterwards  says  that  his  name  isO*Coigly; 
ipon  that,  I  shall  detain  you  but  a  few  mi- 
mtes,  because  it  seems  to  me,  that  tbese 
ircuinstances  are  already  comprehended  in 
he  general  observations  I  have  made.  They 
nerely  tend  to  show,  that  he  was  induced  to 
ct  towards  Mr.  (VCoigly,  as  Mr.  Bell  has 
tated — that  Mr.  CCoigTy  (who  certainly  was 
n  Ireland  according  to  the  letter  the  prose- 
utor  has  produced,  the  14th  of  January, 
798,  and  does  not  appear,  by  any  evidence, 
o  have  arrived  here,  till  about  ten  days 
>efore  he  set  off)  had  recently  come  from 
reland,  and  appeared,  as  Mr.  Bell  stated,  to 
>e  a  new  acquaintance  of  Mr.  O'Connor's ; 
>oth  intending  to  go  abroad,  they  agree  to  go 
opether,  and  to  take  the  means  of  concealing 
his  design ;  that  is  all  that  is  proved  by  it ; 
nd  that  is  perfectly  consistent  with  the  case 

have  already  stated. 

Gentlemen,  I  shall  only  just  observe  here, 
nth  respect  to  Mr.  O'Connor,  that  there  is 
lot  the  least  proof  ne  had  any  previous  ac- 
[uaintance  with  one  of  the  persons,  who  is 
upposed  to  be  a  coconspirator  with  him  in 
his  plot,  I  mean  the  prisoner  of  the  name  of 
Ulen ;  you  observe  tnere  is  no  proof  of  any 
irevtous  knowledge;  and  the  fact  is,  that  he 
tever  saw  Allen  in  his  life,  prior  to  their 
neeting  in  the  Whitstable  hoy  •  and  yet  it  is 
aken  for  granted,  that  he  is  willing  to  entrust 
us  life  in  the  hands  of  this  stranger,  of  infe- 
ior  situation  of  life,  and  to  be  a  conspirator 
vith  him  and  his  own  servant— He  who  had 
suffered  so  much  from  suspicions  against  him 
n  another  country,  is  supposed  to  be  so  in- 
lifierent  about  imprisonment,  and  so  careless 
>f  hfe,  as  to  trust  himself  in  the  hands  of  this 
niscellaneous  party,  upon  an  embassy  like 
his. 

Gentlemen,  I  will  not  detain  you  longer  on 
his  head.  I  trust  I  have  shown  yon.  that 
here  are  no  extrinsic  circumstances  adduced 
d  proof,  on  the  part  of  the  prosecutor,  to 
•ring  this  paper  home  to  Mr.  CTConnor,  or  to 
ender  him  responsible  for  it.  I  have  only 
low  to  observe,  what  evidence  is  afforded  by 
he  contents  of  the  paper  itself  as  applied  to 
his  subject,  and  in  that  I  shall  show  not  only 
hat  they  produce  no  evidence  against  Mr. 
>*Connor,  but  the  most  decisive  negative  of 
ny  connexion  with  it,  on  the  part  of  Mr. 
)'Connor.  Gentlemen  upon  this  subject,  I 
tope  I  shall  only  detain  you  a  very  few  mo- 
nents  longer— I  am  extremely  sorry  to  have 
respassed  upon  your  time,  and  that  of  their 
ordships  so  long.  I  only  request  your  in 
fulgence  a  very  few  minutes,  while  I  point 
ut,  as  material  for  your  consideration,  a  pas- 
age,  I  have  before  read  from  this  paper, 
ending  to  reflect  upon  the  confidential  friends 
•f  this  Mr.  O'Connor,  who  is  charged  to  be 
ttuceraed  in  it.  Negatively  I  say,  that  on 
he  part  of  -  the  prosecution,  they  have  not 
>roved  against  Mr.  O'Connor,  that  he  was 
onnected  with  the  supposed  author  of  the 
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paper,  or  with  any  society  from  whence  ii  is 
supposed  to  have  issued. — As  far  as  any  evi- 
dence goes,  it  is  negatived  by  his  not  belong- 
ing to  any  society  at  all. 

Now,  gentlemen,  if  I  prove  to  you  posi- 
tively on  the  part  of  Mr.  O'Connor  that 
he  was  connected  most  closely  and  inti- 
mately with  all  the  persons,  who  are  the  sub- 
ject or  attack  in  this  paper ;  and  that  there  is 
all  the  evidence  which  the  nature  of  the  sub- 
ject can  admit,  negatively,  that  he  is  not 
connected  with  the  party  who  wrote  it;  it 
seems  to  me  impossible  that  the  contents  of 
any  paper  can  more  clearly  evince  in  both 
ways,  for  the  accused,  and  against  the  accu- 
sation.— When  men  read  any  paper,  they 
generally  draw  their  inferences,  with  respect 
to  the  author,  from  the  style  of  the  imputed 
author,  if  they  are  conversant  with  it  ;—or 
from  his  habits  and  connexions  in  life,  they 
judge  how  far  it  is  probable  he  can  be  con- 
nected with  any  particular  composition.— 
Judging  by  this  criterion,  could  Mr.  O'Connor 
have  been  the  author,  or  in  any  respect  privy 
to  a  paper  of  this  sort  now  before  you  ? 

Under  the  first  head,  I  shall  content  myself 
with  referring  to  the  evidence,  and  observa- 
tions before  made,  completely  negativing  ail 
connexion  with  the  supposed  writers  of  this 
paper.  Under  the  second,  J  shall  presently 
call  many  of  those  gentlemen  who  are  the 
principal  objects  of  attack  in  this  paper,  the 
gentlemen  connected  with  opposition,  whom 
it  distinguishes  as  men  who  have  deserted 
the  cause  of  liberty,  and  exposes  as  proper 
objects  of  the  vengeance,  ana  resentment  of 
invading  France.  Gentlemen,  I  request  of 
you  to  consider  what  was  Mr.  O'Connor's  si- 
tuation, and  reflect  upon  this,  as  if  it  were  a 
business  of  common  life,  and  try  whether 
there  is  not  the  most  convincing  proof  of  my 
argument  If  you  will  favour  me  with  your 
attention  for  a  very  few  moments,  I  think  I 
shall  be  able  to  satisfy  every  one  of  you,  by 
the  most  decisive  cnterions,  fortunately  for 
the  vindication  of  truth  and  innocence,  ever 
occurring  in  a  court  of  justice  from  the 
eoidentia  ref,  the  paper  itself,  the  most  deci- 
sive proof  to  negative  Mr.  O'Connor's  beings 
the  author  of  it,  connected  with  or  approving; 
of  it,  upon  every  possible  hypothesis  that  can 
be  adopted.  Suppose  him  only  to  possess 
the  feelings  of  a  man,  to  have  a  heart  acces- 
sible to  the  common  motives  which  govern 
human  nature.  Weigh  every  motive  that 
can  operate  upon  the  human  mind.  Suppose 
him  even  to  have  been  governed  by  interested 
motives;  put  it,  that  he  is  the  basest  creature 
that  ever  existed,  that  he  is  looking  only  to 
his  own  good,  advancement,  or  emolument, 
in  any  way  in  which  the  case  can  be  viewed. 
I  say  this  paper  presents  the  most  decisive 
negative  to  the  supposition,  that  any  man  in 
the  circumstances  of  Mr.  O'Connor,  and  acV 
ing  upon  any  motive  that  can  be  suggested, 
could  possibly  have  been  the  author  of  it,  or 
in  any  way  concerned  in  it. 
4  Y 
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Gentlemen,  Mr.  O'Connor  had  smarted 
sorely  under  the  rod  of  adversity— unoues- 
tionatyy  on  account  of  his  principles,  and,  no 
doubt,  purely  and  honestly  acting  upon  them. 
Whether  those  principles  were,  or  were  not 
rigfo  is  not  the  question  now,  but  in  conse* 
quenqe  of  them  he  had  forfeited  and  given 
up  the  dearest  connexions  he  had  in  Ireland; 
lie  ha4  resigned  his  Beat  as  a  member  of  par* 
liamcnt,  because  his  political  principles  were 
not  approved  of  by  his  noble  relation  who 
brought  him  into  parliament,  lord  Longue- 
yille.  He  had. acted,  therefore,  at  least  a  dis- 
interested, an  open,  and  manly  part,  in  the 
conduct  ha  had  observed  in  his  own  country. 
He  had  suffered  a  close  and  dangerous  con- 
finement ill  *  jgaol  for  six  months.  When 
liberated  what  had  he  left?— property?— They 
say  he  had  transferred  it  all.— His  natural 
relations  and  connexions?— From  them  he 
was  separated ;— from  his  native  kingdom  he 
was  compelled. to  become  a  fugitive.  What 
then,  I  ask,  had  he  left  ?  dear,  intimate,  and 
affectionate  friends,— They  were  all  that  his 
adverse  fortune  had  left  him. 

Gentlemen,  they  have  remained  his  friends        , r . 

throughput  all  the  period  of  his  adversity,    persecuted  him  (though  in  his 
They  were  not  velvet  friends,  with  whoiq    —'—*--  *s  -  *  -*    ,f  — L-  ' 

fmiseiy  parts,  the  flu*  of  company— but  such 
as  approving  loving,  and  respecting  him,  had 
filing  to  hira  throughout  aty  his  hard  suflfer- 
'Wr  They  loved  him  for  his  principles  and 
virtues)  they  admired  him  for  his  talents  and 
abilities!  and  firmly  adhered  tohimthoughout 
all  the  adverse  events  of  his  life. 
.  Good  Cod  1  Gentlemen,  can  we  suppose  a 
man  to  be  ;SQ  constituted,  to  have  so  little  the 
heart  and  feelings  of  a  man,  as  to  desert  or  be- 
tray his  friends  at  a  time  when  all  most 
strongly  feel  their  attachment,  fpr  it  is  in  the 
tour  of  adversity  when .  the  value  of  friends 
is  most  warinly  impressed  on  the  mind.  In 
prosperity  their  kind  attentions  do  not  so  for- 
cibly affect,  the  heart.  But  when  we  are  ex- 
poaejl  \&}he  storms  of  adversity— when  the 
werjd  frowns  upon  us,  if  a  few  faithful  Jrienda 
remain  steady  around  us,  is  there  a  man  soin- 
s^nsi^le  as, not, to  feel  the  attachment  of  such 
frjendv  **•  pot  to  love  them,  an<}  cling  to 
4hem  f  Gratitude,  sensibility,  tenderness,  at- 
tachment, every  motive  must  have  rivetted 
suck  friends  to  the  feeling  and  generous 
mind  of  Mr.  O'Connor,  He  comes  over  to  this 
country,  lives  with  them  in  the  utmost  inti- 
macy and  closest  connexion;  they  are  his 
bosom  friends,  the  beloved  friends  of  his  life, 
l>e  has  no  other.  The  prosecutors  have  not 
proved  that  he  had,  and  the  direct  negative  is 
in  proof.  What  now  are  you  desired^  to 
conclude  of  Mjg. ,  O'Connor,  a  man  of  talents, 
a  roan  of  a  disinterested  mind,  of  a  manly 
spirit,  of  an  open  disposition,  who  had  always 
acted  wjth  the  meet  perfect  fsanknese  through, 
the  whole  of  his  public  and  private  conduct, 
who  had  never,  in  any  instance  disguised  the 
sentiments  of  lus  heart  ?  that  f>e  should  have 
toed  with  these  gen#tmen,bei4  nut  the  hand 


of  friendship  to  them*  and  received  all  their 
obligations  and  their  kindness,  while*  at  the 
same  moment  he  was  plotting  a  base  assassi- 
nation against  them,  marking  them  out  at 
objects  of  destruction  and  vengeance,  writing 
their  death  warrant,  natal  $  design**  ad  cedem 
unumqvtmque ;  crying  out  to  a  ferocious  and 
barbarous  enemy,  destroy  all  my  friends  and 
connexions,  the  only  ones  I  have  left;  these 
are  all  my  bosom  friends,  and  adherents  whom 
Hove;  they  have  served  me  and  loved  me 
dearly;  they  have  faithfully  stood  by  me 
in  all  the  adversities  of  hfe,  therefore  destroi 
them  to  a  man,  save  not  one.  And  why  is.  aD 
this,  gentlemen  ?  If  he  were  carrying  inteUi* 
gence  to  the  enemy,  and  inviting  them  to  in- 
vade the  country,  could  he  not  be  silent  with 
respect  to  those  friends?  why  need  he  so  la- 
boriously endeavour  to  secure  their  destruc- 
tion; for  you  must  see,  gentlemen,  that  the 
principal  object  of  this  paper  is,  to  mark  oat 
for  destruction  the  bosom  friends  of  Mr. 
O'Connor.    . 

What  then  can  you  suppose  Mr.  O'Connor 
to  be  made  of?  Can  you  believe,  that  with 
respect  to  those  who  prosecuted,I  will  notsay 
persecuted  him  (though  in  •  his  judgment  be 
might  think  so  of  all  who  had  peeq  **■* 
authors  of  his  sufferings)  can  you  suppose  be 
is  made  of  such  charity*  that  is  of  so  forgiving 
and  christian  a  spirit,  that  of  his  enemies  (as 
we  may  call  them)  he  says  not  a  word ;  he 
does  not  point  them  out  as  objects  of  resent- 
ment? But,  at  the  same  time,  of  such  a  fiend 
like  disposition,  that  he  is  to  implore  the  des- 
truction of  all  those  who  have  stood  by  him, 
and  who  have  been  kind  and  affectionate  to 
him  ?  Now,  from  what  motive  is  he  supposed 
to  do  this?  I  have  shown  you  that  this  ad- 
dress, informing  the  French  that  all  the  prin- 
cipal people  of  England  were  against  them, 
was  certainly  no  encouragement,  nor  could 
any  man  of  sense  urge  it  as  a  reason  for  them 
to  invade  England.  What  then  could  induce 
Mr.  O'Connor  to  go  out  of  his  way  to  point 
out  his  friends  as  objects  of  resentment,  as 
political  impostors,  merely  to  weaken  the  ar- 
gument he  is  supposed  to  he  enforcing.  It 
must  be  mischief  for  mischief *  sake^penfyJbr 
perfidy's  sake,  pure  unadulterated  incaUtude 
baseness  and  vileness  of  heart.  Gentlemen,  I 
entreat  you  to  consider  the  utter  Improbabi- 
lity of  this  charge.  I  submit  to  your  better 
judgments  whether  the  observations  I  have 
made  are  not  fairly  deducible  from  the  con- 
tents of  the  paper  in  question,  and  whetbet 
they  do  not  afford  a  fair  reasonable  internal 
evidence,  stronger  than  ten  thousand  witnes- 
ses, to  negative^  any  possible  connexion  of 
Mr.  O'Connor  with  it. 

Gentlemen,  permit  me  to  detain  yoy  only 
for  a  single  moment  longer,  with  an  additional 
argument  resulting  from  the  same  svurce. 
This  Mr.  O'Connor  wbomyouao*  defied  to 
believe  to  be  a  base  hearted  mat,  one.wbs 
has  no  regard  for  his foepds^  tfceciaiatf*- 
istic  is,  by  all  that  know  imp,  tint  Immm 
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possesses  the  truest  ardour  of  friendship; 
that  there  never  was  a  man  more  passionately 
attached  or  devoted  to  every  friend  he  had. 
He  was  on  that  account  chosen  as  the  object 
of  friendship,  by  men  who  could  have  no  pos- 
sible motive  for  selecting  him  as  such,  but 
iheir  knowledge  of  his  worth— and  they  are 
not  men  to  be  easily  duped.  Their  enemies 
will  admit  that  they  nave  too  much  sagacity 
and  penetration  to  be  deceived  in  the  charac- 
ter of  a  man  with  whom  they  were  in  the 
daily  habit  of  associating.  If  Mr.  O'Connor 
bad  really  entertained  the  sentiments  con* 
tained  in  this  paper,  it  could  not  have  re- 
mained unknown  to  those,  who  had  the  con- 
stant opportunity  of  the  roost  confidential  in- 
tercourse  with  him.  And  by  what  possible 
motive  could  these  gentlemen  be  influenced 
in  their  friendship  for  Mr.  O'Connor  but  a 
conviction  of  bis  deserts?  They  were  incur- 
ring a  degree  of  odium  in  attaching  them- 
selves to  a  person  who  had  long;  been  the  ob- 
ject of  suspicion  and  prosecution;  yet  did 
they  stHl  adhereto  him,  and  anord  the  strong 
est  positive  evidence  that  they  had  never  seen 
any  thing  throughout  Mr.  O'Connor's  conver- 
sation! or  conduct,  that  indicated  the  least 
deviation  from  the  character  of  a  true  and 
faithful  friend,  possessing  on  all  subjects, 
public  and  private  sentiments  congenial  with 
their  own. 

But,  gentlemen,  suppose  for  a  moment, 
that  Mr.  O'Connor  has  no  regard  for  his 
friends,  that,  on  the  contrary,  he  is  made  of 
such  sort  of  stuff,  that  the  more  friendly  any 
man  is  to  him,  the  more  is  such  person  the 
object  of  his  vengeance  and  resentment ;  yet 
I  presume  it  will  hardly  be  supposed  that  any 
man  breathing  is  not  a  friend  to  himself,  and 
oo  this  supposition  see  whether  the  charge  is 
Botcompleatlyneeatived.—If  Mr.  O'Connor 
was  his  own  friend,  1  ask  whether  it  is  possi- 
ble he  could  intend  to  cast  off  all  that  remain- 
ed to  him  dear  in  life,  in  either  country,  only 
to  effectuate  his  own  disgrace  and  rum  ?  A 
man  may,  by  some  fanciful  notions  of  public 
principles,  be  induced  to  betray  his  country 
{though  he  can  never  be  justified  in  so  doing) 
but  what  can  induce  him  to  betray  his  private 
friendships? — Such  conduct  would  make  him 
an  object  of  detestation  in  every  place  through- 
out the  civilised  world.— By  what  supposable 
motives  could  he  be  influenced  to  such  trea- 
chery? Was  it  to  gain  in  a  foreign  country 
friendship,  emolument,  or  any  of  the  objects 
that  ambition  might  suggest  to  the  mmd  ? 
Then  at  least  you  wouldsuppose  the  paper 
adapted  to  attain  those  purposes ;  but  if  you 
find  that  it  is  directly  the  reverse— that  it  is 
calculated  to  overturn  and  blast  every  such 
bope,  surely  this  will  furnish  an'additional  ar- 
gument against  the  privity  of  Mr.  O'Connor. 
Is  there  any  part  of  the  paper  calculated  to 
conciliate  any  favour  or  attention  from  France 
towards  Mr.  O'Connor? — Give  me  leave  to 
observe  in  the  first  place,  k  professes  to*  be 
<uaunitte&to  the  care  of  only  one  individual. 


It  says  "  the  citizen  wbo^ww  presents  this  to 
you.'7— Does  not  that  import,  that  it  is  to  be 
conveyed  by  one,  and  one  only?    That  one 
also. is  stated  to  have  been  the  bearer  of 
something  before.    Can  this  be  fairly  applied 
to  more  than  the  individual  in  whose  pocket 
it  was  found,  if  it  presses  against  any  body  at 
all  P    Surely  if  Mr.  O'Connor,  had  been  base 
enough  to  become  a  participator  in  a  business 
of  this  kind,  he  would  at  least  have  said  to 
his  employers,  make  some  honourable  men-> 
tion  at  least  in  this  paper  of  me,  who  am  going 
to  risk  my  life,  and  cast  off  all  my  orivateana 
public  connexions  and  friends  in  this  service-* 
to  sacrifice^for  your  sake, every  remaining  hope 
in  life.     Let  it  contain  some  testimonial  that 
may  point  me  out  to  the  notice  of  these  new 
friends.      Or,  if  Mr.  O'Connor  is  not  worthy, 
although  there  is  a  description  of  the  indivi* 
dual  who  is  to  be  the  bearer  of  the  paper, 
that  there  should  be  any  mention  in  favour  of 
him  in  it,  surely  he  would  at  least  have  tod 
interest  enough  to  have  prevented  any  pas* 
sage    being  inserted,  that   would   operate 
against  him.-— Now  were  that  the  case  with 
this  paper,  what  would  the  French  Executive 
Directory  have  said  to  Mr.  O'Connor  if  he  had 
brought  this  paper,  and  presented  it  to  them  ? 
Who  are  you,  Mr.  O'Connor  ?   You  desire  us 
to  invade  England.     What  connexions  have 
you  in  England  ?    To  whom  do  you  belong 
there  ?  We  know  perfectly  well  who  are  your 
connexions ;   it  is  notorious  who  the  gentle- 
men are  in  that  country,  with  whom  you 
have  passed  the  private  and  familiar  habits  of 
your  life,  and  with  whom  you  are  united  in 
the  strictest  intimacy  and  friendship.— Have 
you  got  any  testimonial  of  a  connexion  with 
any  new  set  of  friends,  or  in  favour  of  those 
with  whom  you  are  known  to  have  been  hi- 
therto connected  ?  Let  us  read  your  paper  and 
see  what  it  says  of  these  friends  of  yours. — 
Why,  that  they  are  all  to  a  man  political  im- 
postors.   Then  what  are  you  notcitor  a  sociis, 
If  they  are  political  impostors— so  are  you — 
nay,  we  are  the  more  convinced  of  it — because 
you  have  shown  your  own  private  perfidy,  by 
producingaletter  to  us,  that  tends  to  betray  all 
your  private  friends,  without  discrimination  or 
exception.  Do  you  pretend  to  tell  us  you  have 
been  employed  to  become  the  bearer  of  a 
paper  of  this  nature,  and  that  you  could  not 
get  inserted  in  it  even  a  single  exception  in 
your  favour,  when  all  the  gentlemen  of  a  cer- 
tain description,  are  in  one  general  sweeping 
clause  comprehended,  as  persons  unworthy  of 
confidence,  and  political  impostors  ?    Did  not 
those  who  sent  you  choose  to  write  in  your 
behalf  a  single  line  of  recommendation  P   We 
must  suppose  the  Executive  Directory  would 
have    necessarily:  condemned  Mr.   O'Con- 
nor; have  pronounced  him  to  be  of  the  same 
description  as  his  friends,  viz.  adverse  to  the 
cause   of  France,  and   political  impostors. 
There  could  be  uo  reason  for  mutual  attach- 
ment, they  would  have  said,  between  you  and 
them,  but  because  your  public  and  private 
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friend,  of  the  cause  he  professed  to  support. 

Gentlemen,  I  will  not  trespass  any  longer 
on  your  time — I  am  persuaded  I  need  not  far- 
ther urge  the  impossibility  of  Mr.  O'Connor 
being  the  author  of,  or  in  any  respect  privy  to 
the  paper  in  question,  if  it  was  designed  to  be 
delivered  by  any  body  to  the  Executive  Di • 
rectory  of  France. 

I  beg  pardon  for  bavins  detained  you  and 
the  Court  so  long,  but  I  nope  the  great  im- 
portance of  the  occasion  will  be  accepted  as 
my  apology  .—You  are  to  pronounce  upon  this 
important  case :  I  leave  it  thus  with  you,  and 
I  am  confident  you  will  give  it  a  grave,  so- 
lemn, and  dispassionate  consideration,  lay- 
ing aside  every  tiling  but  the  evidence 
produced  in  the  cause,  and  the  fair  bearing  of 
it  upon  the  subject  in  question  :  and  I  have 
not  the  least  doubt,  but  the  verdict  you  will 
give,  will  be  that  which  you  will  remember 
with  comfort  and  satisfaction  to  the  latest 
hour  of  your  lives. 


principles  were  the  same.  The  paper  you 
have  Drought,  admits  they  are  our  enemies.--- 
You  are  the  same. — What  would  then  have 
been  the  consequence  to  Mr.  O'Connor  ?  All 
that  he  would  have  got  by  his  errand  would 
have  been,  to  have  exchanged  the  Castle  of 
Dublin,  for  the  Temple  of  France — there  to 
have  remained  a  degraded  and  miserable  pri- 
soner, without  hope  of  redemption  He  is 
then  supposed  to  have  risked  his  life,  aod 
cast  off  all  his  friends,  to  embark  in  a  perilous 
and  disgraceful  business,  with  a  double  string 
to  his  now  (if  I  may  use  the  expression), 
doubly  insuring  his  destruction;  If  he  is  dis- 
covered by  the  English  government,  he  is 
tried,  as  a  traitor,  for  his  lite  at  Maidstone,  for 
being  the  bearer  of  this  paper,  and  if  he  pre- 
sents it  to  the  Executive  Directory,  he  is  shut 
up  in  a  prison,  if  not  guillotined,  in  France, 
for  the  description  it  contains  of  the  public 
principles  of  his  confidential  friends,  and  con- 
sequently of  himself,,  and  condemned,  upon 
his  own  showing,  as  an  enemy,  instead  of  a 


[The  remainder  of  this  Trial  begins  vol.  xxvii.] 
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